ARTICLE 5: USES

SECTION 5.1: ESTABLISHMENT OF USE REGULATIONS

Except as otherwise provided herein, regulations governing the use of land and structures are hereby
established as shown in the Table of Permitted Uses.

5.1.1 Prohibited Uses

Uses of land or structures which are expressly listed in the Table of Permitted Uses (Section 5.2),
but not denoted as Permitted Principal Uses, Permitted Accessory Uses or Special Uses in a
district, are prohibited and shall not be established within that district.

5.1.2 Uses Permitted As a Matter of Right

Within all districts the following uses are permitted as a matter of right:

(A)

(B)

(©)
(D)

(E)

(F)
(G)
(H)
(N

Q)

(K)

(L)

Above ground and buried utility lines for local distribution of electricity, telephone, and
cable television service, accessory and appurtenant apparatus such as poles, guy wires,
transformers and switching boxes.

Cabinetized telephone and/or fiber optic equipment associated with the local distribution
of services. Setbacks from the right-of-way for such equipment may be reduced to 20
feet in the Agricultural Residential, Rural Residential and Rural Buffer zoning districts
provided that the equipment is screened from view by landscape materials.

Bona fide farms.

Buildings and other temporary structures used in connection with the construction of a
permanent building. (See Section 5.4.4).

Neighborhood utility facilities located within a public right of way with the permission of
the owner of the right of way (State, City or Town).

Off street parking as a required accessory use to a permitted use.
Public and private streets and roads. Railroad rights of way.
Water and sanitary sewer lines, gas and liquid fuel distribution lines.

Telephone exchanges (without business offices), subscriber loop huts, pressure regulator
stations, water and sanitary sewer pumping stations. (See Section 5.9.1).

Electrical substations, switching and metering stations and associated transmission lines,
where incoming voltage does not exceed 100 kilovolts (kv). (See Section 5.9.2).

Solid waste collection facilities owned and operated by a public agency for the purpose of
disposal of household waste by Orange County residents. (See Section 5.11.1).

Borrow pits (including reclamation by landfilling) associated with a State or Federal
highway project. (See Section 5.12.1).

5.1.3 Special Uses

(A)

(B)

It is the intention of the Board of County Commissioners to create, and from time to time
amend, a list of Special Uses within the Table of Permitted Uses which, because of their
inherent nature, extent and external effects, require special care in the control of their
location and methods of operation.

The Board of County Commissioners is aware of its responsibility to protect the public
health, safety and general welfare and believe that certain uses which now or in the
future may be included on this list are appropriately handled as Special Uses, subject to
review in relation to general and specific requirements, rather than as uses permitted by
right.
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© In addition to the listing of such uses, the Board of County Commissioners intends that
the general standards and the more specific requirements established herein, shall be
used by the Board of Adjustment to direct deliberations upon application or the approval
of Special Uses.

(D) It is the express intent of the Board of County Commissioners to delineate the areas of
concern connected with each Special Use and to provide standards by which applications
for such Special Use shall be evaluated.

5.1.4 Key to Permitted Use Table

(A) The Table of Permitted Uses applies the following symbology:

1)
(2)

3)

(4)

An asterisk (*) indicates the use is permitted by right within the district,

A delta (A) indicates the use is permitted subject to compliance with additional
use standards,

An ‘'S’ indicates the use is permitted subject to the issuance of a Special Use
Permit, and

A box with no symbols indicates the use is prohibited for development within the
identified zoning district.
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SECTION 5.2: TABLE OF PERMITTED USES

TABLE OF PERMITTED USES

*= PERMITTED USE A =SUBJECT TO USE STANDARDS S =SPECIAL USE
CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS
Use TYPE ’
(0) EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE- MPD- HP- | REDA- NR-
AR Rl R2 R3 R4 R5|R8 RI3 LC1 NC2 CC3GC4 EC5 . AS 1 2 1 2 1 2 3 4 5 0| cb cb| cpa RCP cp
AGRICULTURAL USES
1. Agricultural Processing Facility A A A | A A A A
2 AgrlcuItU(aI Processing Facility, Al A Al A A A A A
Community
3. Agricultural Services Uses * * * * *
4. Cold Storage Facility A Al A A A A
5. Community Farmers’ Market Al A Al A A A A A A A
6. Composting Operation A A
7. Cooperative Farm Stand Al A Al A A A A A
8. Equestrian Center A A
9 Farm Equipment Rental, Sales A A A Al A A A
and Service
10. | Farm Supply Store Al A A A A A A A
11. | Feed Mill A A| A A A A
12. Greenhouses with On Premises A A A A A A A A A
Sales
13, Meat Prog:essmg Facility, Ala A A A A A A
Community
14. Meqt Processing Facility, A A
Regional
15. Non_—Farm Use of Farm Ala A A A
Equipment
16. | Stables, Commercial S| S| S S S S A A A
17. | Stockyards / Livestock Markets A A A
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TABLE OF PERMITTED USES

*=PERMITTED USE A =SUBJECT TO USE STANDARDS S =SPECIAL USE

CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS

UsSE TYPE
o/ EDB- EDB- EDE- EDE- EDH- EDH-| EDH- EDH- EDH- ASE- MPD- HP- REDA- NR-

R2 R3 R4 R5 | R8 R13 LC1 NC2 CC3 GC4| EC5 RM AS | El 1 2 1 > 1 > 3 4 5 cOD ¢cDb CD CD-1 R-CD cD

CARE & EDUCATIONAL FACILITY USES

18. | Centerin a Residence AlA|A|A|A|A]A]A|A|A]A|A A A A A
19. | Care Facility S S S S S S S S S A A A A A A * * * * * * A A
20. | Library o I A * * * *
21, | SEheoks: Peroming Ans SRR AR e : *
22. | Schools: Preparatory A A A
23, gﬁ”ﬁ%ﬁ;&%"hmcm’ Trade, and Alalalalala Al A A A A | A A A
24. | Schools: Universities, Colleges A A A A A A A A A A A
EXTRACTIVE USES

25. | Extraction of Earth Products A A

Government Uses

26. | Government Facilities and
Offlce BUI|dIngS Except as * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
Identified Herein

26 (A). Detention Centers * *

26 (B). Military Installations *

Manufacturing, Assembly, Processing, and Distribution Uses — Food

Manufacturing, Assembly,
27. | Processing of Food Products A * * * * * * * * A * A * * * * *
Except as Identified Herein

Animal Feed
Preparation,
27 (A). Manufacturing, * * * % .
Packaging, and

Distribution

27 (B). Microbrewery | S | S A Al A| A A A A A A A A A
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27 (€).

UsSE TYPE

Seafood Preparation,
Packaging, and
Distribution

AR

R1 R2 | R3

R4 RS

R8

*=PERMITTED USE

TABLE OF PERMITTED USES

A =SUBJECT TO USE STANDARDS

CONVENTIONAL ZONING DISTRICTS

R13|LC1 NC2 CC3 GC4

EC5

o/
RM

AS

El

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH-

1

S =SPECIAL USE

2

EcoNomic DEVELOPMENT DISTRICTS

1 2 1 2 3 4 )

CONDITIONAL DISTRICTS

EDH- ASE- MPD- HP- REDA- NR-

CD CD CD CD-1 e CD

27 (D).

Starch, Vegetable
Fats and Oils
Manufacturing

27 (E).

Tobacco Processing,
Preparation,
Packaging, and
Distribution

27 (F).

Winery

S

S

Manufacturing, Assembly, Processing

, and

Distr

ibution Uses —

Other

28.
Herein

Manufacturing, Assembly, and
Processing of Other Non-Food
Products Except as Identified

28 (A).

Chemical
Manufacturing and
Processing —
Pharmaceutical and
Medicine

28 (B).

Chemical
Manufacturing and
Processing — Other
than Pharmaceutical
and Medicine

28 (C).

Concrete Processing,
Preparation, and
Distribution

28 (D).

Converted Paper
Product
Manufacturing,
Assembly, and
Processing

28 (E).

Firearm
Manufacturing and
Assembly

28 (F).

Foundries
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Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES

*=PERMITTED USE A =SUBJECT TO USE STANDARDS S = SPECIAL USE
CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS
UsE TYPE ;
(@) EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE- MPD- HP- REDA- NR-
RB | AR R1 R2 R3 R4 R5 | R8 R13 LC1 NC2 CC3 GC4| EC5 RM AS EI PID 1 2 1 2 1 2 3 4 5 cD cD cD CD-1 R-CD cD
Leather and Allied
28 (G). Product * * * * *
Manufacturing
Leather and Hide
28 (H). Tanning and
Finishing
Metal Fabrication . . *
28 (l) ShOp * * A
Ammunition
Manufacturing,
28 (9)- Packaging, and
Distribution
Paperboard
containers and boxes
28 (K). Manufacturing, * * * * * *
Assembly and
Processing
Petroleum and Coal
Product Processing,
28 (L). Preparation and
Distribution
Prlntlng and * * * * * * * * * * * *
28 (M). Lithography
Pulp, Paper, and
28 (N). Paperboard Mills
Research Facility " " " " " " . . *
28 (0). with Manufacturing A
Recycling of . N . *
28 (P). Materials
28 (Q). Sawmills A A A
MEDICAL USES
9. Mediggl Uses Except as Al A A " A " . " " A A A " . . *
Identified Herein
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TABLE OF PERMITTED USES

*=PERMITTED USE A =SUBJECT TO USE STANDARDS S = SPECIAL USE
CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS
UsSE TYPE ]
(@) EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE- MPD- HP- REDA- NR-
RB | AR R1 R2 R3 R4 R5 | R8 R13 LC1 NC2 CC3 GC4| EC5 RM AS EI PID 1 2 1 2 1 2 3 4 5 cD cD cD CD-1 R-CD cD
29 (A). Hospital * * * * *
29 (B). Veterinary Clinic S * * * * * * * * * * * * A A A
29 (C). Veterinary Hospital * * * * * * * * * A *
OFFICE AND FINANCIAL SERVICES USES
30 Office and Finapg:ial Serv!ces Al A . . A . " " . A N A . A A . . . .
" | Except as Identified Herein
Building/Trade
Contractors Office . . . . . .
30 (A)- with Equipment A
Storage Yard
30 (B). Pawnshop or Payday
Loan
Research Facility —
30 (O). Without A * * A * * * * * * * * *
Manufacturing
RECREATIONAL USES
31 BOtanlcal Gardens & * * * * * * * * * * * * * * * * * * * * * *
" | Arboretums
32. | Camp S S S *
33. | Golf Course A A A
34 Golf Driving and Practice s . . . . . .
" | Ranges
35. | Guest Ranch A
36 Parks * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
37. | Race Track Facilities A
38. | Recreational Facilities S S S S S S S| S S S S A A S A A A S A S A A A A A A
RESIDENTIAL USES
39. | Campground A
40. | Dwelling; Manufactured Home * * * * * * * * * * * * * * * *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES

*= PERMITTED USE A =SUBJECT TO USE STANDARDS S = SPECIAL USE
CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS
UsSE TYPE ]
(@) EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE- MPD- HP- REDA- NR-

R4 R5 | R8 R13 LC1 NC2 CC3 GC4| EC5 RM AS EI 1 2 1 2 1 2 3 4 5 cD cD cD CD-1 R-CD cD
41. | Dwelling; Multiple Family * * * * * * * * * A A * * *
42. | Dwelling; Single-Family * * * * * * * * * * * * * * * * * *
43. | Dwelling; Two-Family * * * * * * * * * * * * * * * *
44. | Family Care Facility * * * * * * * * * * * * * * * * * *
45. | Group Care Facility S S S S S S S| S S S S S S S S S A A A
46. | Group Home S S S S S S S| S S S S S S S A A
47, Hea_IFh and Personal Care A A A A A A A A A A A

Facility
48. | Recreational Vehicle *
49. | Rooming House * * * * * *
50. Tem.porary Use of Residential Alalalalalalalala S A S A A A A A
Mobile Unit
| I
AUTOMOTIVE/TRANSPORTATION USES
51 Airports, General Aviation, A
" | Heliports, S.T.O.L
52 Bus and Rall Passenger * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
" | Shelter

53. | Bus Terminals & Garage * * * * * * * *
54. | Motor Freight Terminal * * * * * * * *
55. | Motor Vehicle: Maintenance * * * * * * *
56. | Motor Vehicle: Repair * * * *
57. | Motor Vehicle: Sales / Rental A A A A A A A A A A A A * *
58. | Motor Vehicle Service A A * * A & * * * * *
59 Parklng * * * * * * * * *
60. | Postal & Parcel Delivery Service * * * * * * * * * *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES

*=PERMITTED USE A =SUBJECT TO USE STANDARDS S =SPECIAL USE
CONVENTIONAL ZONING DISTRICTS Economic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS
Use TYPE ]
(0) EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE- MPD- HP- | REDA- NR-
RB AR R1 R2 R3 R4 R5 | R8 R13 LCl1l NC2 CC3 GC4| EC5 RM AS El 1 2 1 2 1 2 3 4 5 cD cD cD CD-1 R-CD cD
RETAIL USES
61 Retai_l Uses Except as Identified Al ala . A . N " . . " . .
" | Herein
61 (A). Country Store Al A A A
SERVICE USES
Service Uses Except as . . . N . . . . . . .
62. Identified Herein A A A A
Body Art (Tattoo, . .
62 (A)- Body Piercing, etc.)
62 (B). Car Wash A * * * *
62(C). Cemetery | S S S S S S S| S S A
62 (D). Crematoria * * * * *
Eating and Drinking
62 (E). Establishments Al A A A A A A A A A A A A A A A
62 (F). Funeral Home A A Al A * A * * *
62 (G). Garden Center Al A A A A * * *
62 (H). Massage Business A A A
Short Term Rental
62 (). Small-Host | A | A | A A A
Occupied
Short Term Rental
62 (J). Large — Host S| S A A
Occupied
Short Term Rental — " .
62 (K). Non Host Occupied
Junkyard/Salvage
62 (L). vard A
62 (M). KennelClassll | S | S | S S S S S S A A
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TABLE OF PERMITTED USES

*=PERMITTED USE A =SUBJECT TO USE STANDARDS S =SPECIAL USE

CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS

UsSE TYPE
o/ EDB- EDB- EDE- EDE- EDH- EDH-| EDH- EDH- EDH- ASE- MPD- HP- REDA- NR-

RB AR R1 R2 R3 R4 R5 |R8 R13 LC1 NC2 CC3 GC4| EC5 RM AS EI PID 1 2 1 > 1 > 3 4 5 cOD ¢cDb CD CD-1 R-CD cD

Petroleum Product

62 (N). Storage And * * * * *
Distribution
62 (O). Sexuagy O_rlented Al
usinesses
62 (P). Storage of Goods A A A A Al A | A A A * * *
62 (Q). Taxidermy S Al A A A A A *
TELECOMMUNICATION USES
g3. | JelecommunicationTower (75 | A | A | Al a|a|a|a|a|alalalala|a|alalalalalala A | & A | &

feet or shorter)

Telecommunication Tower
64. | (Over 75 feet to less than 200 S S S S S S S| S S S S S S S S S S S S S S S S S S A A A A
feet in height)

Telecommunication Tower (200

65. feet and higher) A A

66. | Ham Radio Towers A|lA|A|A|A|A]A|]A|A A A

UTILITIES

67. | Elevated Water Storage Tanks S|S|S|S|S|S|S|S|S|S S S S S S S S S S S S S S A A A A
Public Utility Stations & Sub-

oo | St Sutng Statons, s | & s | &
Sewage Treatment Plants

6o, | Clectic, Gas, and LiquidFuel | s | s |s|s|s|s|s|s|s|s|s|s|s|s|s]|s s|s|s s|s|s|s A | A A | A

70. \Qﬁe& rf‘gss"j‘tgittii‘):]yssewer Ala|lala|a|lalala|alalalalalal]ala Alalalalala|ala Al ala|a A | A

71. | Solar Array — Large Facility S|S|S|S|S|S|S|S|S|S S S S S S S S S S S S S S A A A A

72. | Solar Array — Public Utility A A A A

WASTE MANAGEMENT USES

73. | Landfills A

Orange County, North Carolina — Unified Development Ordinance Page 5-10


mharvey
Text Box

mharvey
Highlight

mharvey
Highlight

mharvey
Highlight

mharvey
Highlight


Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES

*=PERMITTED USE A =SUBJECT TO USE STANDARDS S =SPECIAL USE

CONVENTIONAL ZONING DISTRICTS EcoNomic DEVELOPMENT DISTRICTS CONDITIONAL DISTRICTS

UsSE TYPE

o/ EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE- MPD- HP- REDA- NR-
R4 R5 | R8 R13 LC1 NC2 CC3 GC4| EC5 RM AS | El 1 2 1 > 1 > 3 4 5 cOD ¢cDb CD CD-1 R-CD cD

74. | Waste Management Facility A

Wholesale Trade Uses

75. | Wholesale Trade * * * * * * * * * * * %

Assembly Uses

76. | Club or Lodge Al A A Al A A | A A A A A A A A
77. | Community Center S|S|S|S|S|S|S|S|s|A|A|A A A A A A A A
78. | Museum S| S S S S A A A
79. | Place of Worship A|A|A|A|A|A|A|A|A|]A]|A]|A]|A A A A Al A|A A A A A A A A A A
80. | Retreat Center S|S|S Al A | A A A A A A A
81. | Rural Special Events A A A A A A
82, Special Events — 150 attendees A A A A A
or less
83. grprenc(;?é Events — 151 attendees A A
84. | Theater Al A A * A A A A A A A A A A
Miscellaneous Uses
Research Lands & Installations, "

85. Non-profit
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	Article 1:   Administration
	Section 1.1: General Provisions
	1.1.1 Title
	1.1.2 Authority
	(A) Chapter 160D,
	(B) Chapter 4,
	(C) Chapter 39, Article 5A,
	(D) §47-30,
	(E) §143 214.5, and
	(F) all special local legislation approved by the North Carolina General Assembly, including but not limited to Session Law 1991-246.

	1.1.3 Flood Damage Prevention Authority – Basis for Establishment
	(A) The Legislature of the State of North Carolina has delegated authority to county governments to adopt regulations to promote the public health, safety, and general welfare of its citizenry in the following sections of the North Carolina General St...
	(1) Part 6, Article 21 of Chapter 143,
	(2) Articles1, 7, 8, and 11of Chapter 160D, and
	(3) § 153A-121.

	(B) The Special Flood Hazard Areas (SFHA) are those identified under the Cooperating Technical State (CTS) agreement between the State of North Carolina and FEMA in its Flood Insurance Study (FIS) and associated Digital Flood Insurance Rate Map (DFIRM...

	Future revisions to the FIS and  panels that do not change flood hazard data within the jurisdictional authority of Orange County are also adopted by reference and declared a part of this ordinance.   Subsequent Letter of Map Revisions (LOMRs) and/or ...
	For reference, previous SFHA data was produced under the CTS agreement between the State of North Carolina and FEMA or FIS and its accompanying FIRMs for Orange County dated:
	(1) February 2, 2007, with incorporation of Letters of Map Amendments 07-04-6156R, 08-04-2897A, 08-04-2898A, 08-04-2899A, and 08-04-2900A;
	(2) May 16, 2008, with incorporation of Letters of Map Revision 06-04-BQ22P, 06-04-C141P, 07-04-6156R, and 08-04-1666P and Summary of Map Amendment #115-CWG (C) and
	(3) November 17, 2017 which with accompanying supporting data, including Letters of Map Amendment or Revision and Summary of Map Amendments, were adopted by reference and declared to be a part of this Ordinance as part of the Special Flood Hazard Area...

	1.1.4 Purpose and Intent
	(A) In order to protect and promote the health, safety and general welfare of the County and its residents, this Ordinance is hereby adopted by the Orange County Board of Commissioners.
	(B) The purpose of the regulations set out in this Ordinance shall be to accomplish compatible development of the land within Orange County in a manner which will best promote the health, safety, and general welfare, as well as to:
	(1) Provide for efficiency and economy in the process of development;
	(2) Make adequate provisions for traffic;
	(3) Secure safety from fire, panic, and other hazards;
	(4) Provide for light and air;
	(5) Prevent the overcrowding of land;
	(6) Avoid undue concentration of populations;
	(7) Facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements;
	(8) Provide for the protection of the surface and underground water resources of the County;
	(9) Provide for efficient use of renewable and non-renewable sources of energy;
	(10) Promote desirable living conditions and the sustained stability of neighborhoods;
	(11) Protect property against blight and depreciation; and
	(12) For other purposes in accordance with the Comprehensive Plan for the County.

	(C) It is the further purpose that all material included herein by reference and all material used for the administration of this Ordinance, does not take any property, does not unduly restrict property rights or use, nor convert any of these to publi...
	(D) The Ordinance is further designed to provide for residential, commercial, and industrial growth in Orange County by the establishment of districts within which each type use can develop properly and profitably and not interfere with the use of lan...

	1.1.5 Statement of Intent - Amendments
	(A) Correct a manifest error in the Ordinance, or
	(B) Extend the boundary of an existing zoning district, because of changed or changing conditions in a particular area or in the county generally, or
	(C) Rezone an area either to a different conventional zoning district or conditional district, or
	(D) Change the regulations and restrictions thereof.

	1.1.6 Applicability and Jurisdiction
	(A) Except as otherwise expressly stated, this Ordinance applies to all development, public or private, within the unincorporated area of Orange County or outside of existing municipal extra-territorial jurisdictional boundaries, or established Joint ...
	(B) Split Jurisdiction

	If a parcel of land lies within the planning and development jurisdiction of more than one local government, the local governments may, with the written consent of the landowner, assign exclusive planning and development jurisdiction for the entire pa...
	1.1.7 Conformance with Adopted Plans
	(A) The provisions of this Ordinance, and any proposed amendment thereto, shall be consistent with the goals and policies included in the Orange County Comprehensive Plan and/or any specialized study approved by the Orange County Board of Commissioner...
	(1) If a Zoning Atlas amendment is adopted and the action is deemed inconsistent with the adopted Comprehensive Plan, the Zoning Atlas amendment shall have the effect of also amending the Future Land Use Map of the Comprehensive Plan.
	(a) In such a case, no additional application or fee for a Comprehensive Plan amendment shall be required of the applicant.


	(B) The enforcement, interpretation, and application of the standards contained herein shall be consistent with the goals and policies of the Comprehensive Plan and shall not create a situation that is inconsistent with the goals and policies containe...

	1.1.8 Regulation of Farming and Bona Fide Farm Activities
	(A) Any non-farm use of farm property,
	(B) Compliance with all regulations required to be imposed by the Federal Emergency Management Agency (FEMA) through the National Flood Insurance Program including all applicable Flood Insurance Rate Maps (FIRM), and
	(C) Compliance with the Orange County flood damage prevention regulations as detailed within this Ordinance.

	1.1.9 Relationship with Other Laws, Covenant, or Deed Restrictions
	(A) If the provisions of this Ordinance are inconsistent with those of state and/or federal law, the more restrictive provision governs, to the extent permitted by law. The more restrictive provision is the one that imposes greater restrictions or mor...
	(B) If the provisions of this Ordinance are inconsistent or conflict with provisions found in other adopted ordinances or regulations of the County, the more restrictive provision governs. The more restrictive provision is the one that imposes greater...
	(C) In accordance with this Ordinance, a property owner may be required to record deed restrictions, covenants, or other legal documentation outlining development limitations or imposing regulatory standards on the perpetual development and/or use of ...
	(D) Town of Chapel Hill Land Development Standards:  The regulations governing the use of land and structures as contained in the Town of Chapel Hill Land Development Ordinance are hereby adopted by reference as fully as though set forth herein.  The ...
	(E) Town of Carrboro Land Development Standards:  The regulations governing the use of land and structures as contained in the Town of Carrboro Land Use Ordinance are hereby adopted by reference as fully as though set forth herein.  The regulations sh...
	(F) The Jordan Water Supply Nutrient Strategy Rules and riparian buffer protection rules (Jordan Lake Rules) of 15A NCAC 02B .0265, .0267 and .0268, apply to all lands within the Jordan Lake Watershed portion of Orange County. Wherever standards of th...
	(G) The Neuse River Basin Nutrient Sensitive Waters Management Strategy rules and the riparian buffer protection rules (Neuse Rules) of 15ANCAC 02B .0235, .0240, .0233, .0241, and .0242  apply to all lands within the Neuse River Basin portion of Orang...
	(H) The Falls Reservoir Water Supply Nutrient Strategy:  Stormwater Management for New Development Rule of 15A NCAC 02B .0277 applies to all lands within the Falls Lake Watershed portion of Orange County, except where standards in this Ordinance are m...

	1.1.10 Coordination with Other Regulations
	1.1.11 Delegation of Authority
	1.1.12 Headings and Illustrations
	1.1.13 Tenses, Usage, and Conjunctions
	(A) Tenses and Usage
	(1) Words used in the singular include the plural. The reverse is also true.
	(2) Words used in the present tense include the future tense. The reverse is also true.
	(3) The words: ‘must’, ‘will’, ‘shall’, ‘may not’, ‘will not’, and shall not’ are mandatory.
	(4) The word ‘may’ is permissive.
	(5) The word ‘should’ is advisory, not mandatory.
	(6) When used with numbers, ‘up to X’, ‘not more than X’, and ‘a maximum of X’ all include that specified number.

	(B) Conjunctions
	(1) Unless the context clearly indicates otherwise, conjunctions have the following meanings:
	(a) ‘And’ indicates that all connected items or provisions apply; and
	(b) ‘Or’ indicates that the connected items or provisions may apply singularly or in combination.



	1.1.14 Transitional Provisions
	(A) The adoption of this Ordinance does not require a change in the plans, construction, or designated use of any building for which actual construction was lawfully begun before April 5, 2011 and on which actual construction has been diligently pursu...
	(B) Building permits, variances, special use permits, subdivision plans, site plan approvals, and other similar development approvals that are valid on April 5, 2011, will remain valid until their expiration date. Development may be completed in accor...
	(C) Applications for building permits, variances, special use permits and other similar development approvals that were submitted in complete form and were pending approval on April 5, 2011 shall be reviewed under the terms of the ordinance(s) in effe...

	1.1.15 Vested Rights and Permit Choice
	(A) In accordance with the provisions of NCGS 160D-108 a property owner may seek a vested right designation on any Site Specific Vesting Plan consistent with the standards and requirements detailed herein.
	(B)  If an application made in accordance with this Ordinance is submitted and a development regulation changes between the time the application was submitted and a decision is made, the applicant may choose which version of the development regulation...

	1.1.16 Severability
	1.1.17 Repeal of Existing Regulations
	(A) Status of Prior Violations
	(1) All violations of the regulations repealed by the adoption of this Ordinance shall remain violations of the ordinances of Orange County and all penalties and enforcement remedies set forth herein shall be available as though the violation were a v...
	(2) However, if the effect of this Ordinance is to make a formerly unlawful or nonconforming use become lawful and/or conforming, then no enforcement action shall be taken except for the imposition and collection of penalties for the violations that o...

	(B) Effect on Rights and Liabilities under the Flood Damage Prevention Ordinance
	(1) Portions of the ordinance come forward by re-enactment of some of the provisions of the Flood Damage Prevention Ordinance (FDPO) enacted March 2, 1981, as amended, and it is not the intention to repeal but rather to re-enact and continue to enforc...


	1.1.18 Interpretation
	(A) Considered as minimum requirements;
	(B) Liberally construed in favor of the governing body; and
	(C) Deemed to neither limit nor repeal any other powers granted under State statutes.

	1.1.19 Disclaimer of Liability – Flood Regulations
	1.1.20 Errors
	1.1.21 Administrative Regulations
	1.1.22 Interim Development Standards
	(A) For the purpose of preventing further development in an area where plans are being prepared for the use of land and/or the preservation of natural resources, and/or development standards are being considered with which to implement such plans, int...
	(B) The establishment of interim development standards shall be governed by the procedures contained in Article 2 of this Ordinance.
	(C) Form and Content

	Interim development standards enacted pursuant to this Section shall be temporary measures established in accordance with the following criteria:
	(1) The standards shall be in effect only for the period of time necessary to achieve the purposes of the contemplated plan and/or its implementing mechanisms;
	(2) The standards shall limit development to the type that would be permitted under the existing standards contained in this Ordinance and/or to that which is in accord with the contemplated plan or its implementing mechanisms;
	(3) The standards may be in effect only in the area affected by the contemplated plan and/or in which its implementing mechanisms will apply; and
	(4) The standards may limit the nature and type of development applications and projects which are approved throughout the duration of the standards.


	Section 1.2: Official Zoning Atlas
	1.2.1 Generally
	(A) The Orange County planning and zoning jurisdiction shall be, and hereby is, divided into Zoning Districts as detailed in Article 3 of this Ordinance.
	(B) The boundaries of said Zoning Districts are hereby established as shown on the Official Zoning Atlas which accompanies this Ordinance and which, with all notations, references, and other information shown thereon, shall be as much a part of this O...
	(C) The Official Zoning Atlas and any subsequent amendments shall be authenticated by the Clerk to the Board of County Commissioners and kept on file in the Planning Department.  The Official Zoning Atlas and prior versions may be maintained either in...
	(D) Copies of the Official Zoning Map Atlas, or portions thereof, may be made from time to time.  These copies are for informational purposes only and the Official Zoning Atlas, as described herein, shall be the final and sole authority as to the zoni...
	(E) The Planning Director shall be responsible for entering amendments to the Official Zoning Atlas.
	(F) The Planning Director shall authenticate the entry of each amendment to the Official Zoning Atlas and shall maintain a record of the nature and date of entry of each amendment.
	(G) Changes to the Official Zoning Atlas, other than those authorized by duly approved amendments to this Ordinance, shall not be made.  The making of unauthorized changes to the Official Zoning Atlas shall be considered a violation of this Ordinance.
	(H) Amendments to this Ordinance that result in the change in classification of any piece of land shall become effective immediately upon enactment by the Board of County Commissioners.  The Board of County Commissioners, upon a finding of due cause, ...
	(I) When all or part of the Official Zoning Atlas becomes damaged, lost, destroyed, worn or hard to interpret by reason of its age, condition, number of changes or otherwise, the Atlas shall be replaced by the Planning Director.  This new edition of t...

	1.2.2 Interpretation of Zoning District Boundaries
	(A) Boundaries indicated as approximately following the centerlines of streets; highways or alleys shall be construed as following such centerlines;
	(B) Boundaries indicated as approximately following lot lines shall be construed as following such lot lines;
	(C) Boundaries indicated as approximately following City Limits shall be construed as following such City Limits;
	(D) Boundaries indicated as following railroad lines shall be construed to be the center line of the main track;
	(E) Boundaries indicated as following shorelines shall be construed to follow such shorelines; in the event of change in the shoreline, the boundary shall be construed as moving with the actual shorelines;
	(F) Boundaries indicated as approximately following the centerlines of streams, rivers, canals, lakes or other bodies of water shall be construed as following such centerlines;
	(G) Boundaries shown as approximately following designated flood hazard area limits shall be construed as following such limits;
	(H) Boundaries indicated as parallel to or extensions of features indicated in Subsections A through E above shall be so construed.  Distances not specifically indicated on the Zoning Atlas shall be determined by reference to the scale of the Atlas; and
	(I) Where physical or cultural features existing on the ground are at variance with those shown on the Zoning Atlas, or in other circumstances not covered by Subsections A through F above, the Board of Adjustment shall interpret the district boundaries.


	Section 1.3: Board of County Commissioners
	1.3.1 Responsibilities
	(A) Hear and decide applications for amendments to the text, schedules, and map portions of this Ordinance, which shall be processed in accordance with the provisions detailed herein. In exercising this power, the Board is bound by the State enabling ...
	(B) Hear and decide applications appealing those decisions appealed to the Board of County Commissioners.
	(C) Establish Rules of Procedure for the conduct of hearings and other proceedings before the Board of County Commissioners in exercising responsibilities identified herein.
	(D) Make the necessary appointments to the Planning Board and Board of Adjustment.
	(E) Provide, by appropriation, funds for the administration of this Ordinance.

	1.3.2 Conflicts of Interest
	(A) A member of the Board of County Commissioners shall not vote on any legislative decision regarding a development regulation contained in this Ordinance where the outcome of the matter being considered is reasonably likely to have a direct, substan...
	(B) A member of the Board of County Commissioners shall not vote on any zoning amendment if the landowner of the property subject to the rezoning petition or the applicant for a text amendment is a person with whom the member has a close familial, bus...


	Section 1.4: Planning Director
	1.4.1 Responsibilities
	(A) The Planning Director, or his/her designee, shall have the responsibility for the administration, interpretation, and enforcement of this Ordinance.
	(B) Within this Ordinance, ‘Planning Director’ is synonymous with the individual actually serving in that capacity or a designated employee unless otherwise specified.
	(C) The Planning Director is an employee of the County hired by and reporting to the County Manager and shall have the following duties in respect to this Ordinance:
	(1) Administering all provisions of this Ordinance for which administrative responsibilities are not otherwise expressly assigned;
	(2) Making interpretations of the provisions of this Ordinance;
	(3) Reviewing all applications submitted in accordance with the requirements of this Ordinance to ensure compliance with the provisions of this Ordinance;
	(4) Coordinating County staff’s compliance with duties and responsibilities specified in this Ordinance;
	(5) Preparing reports for, submitting recommendations to, and seeking input from, the Planning Board for all matters for which this Ordinance requires review and approval by the Planning Board;
	(6) Maintaining records of the Planning Board’s meetings and actions;
	(7) Ensuring the text of this Ordinance and the zoning atlas are modified to reflect any amendments approved by the Board of County Commissioners and maintaining up-to-date originals and copies of these documents;
	(8) Conducting on-going regular reviews of the text of this Ordinance and proposing amendments necessary to implement and ensure consistency with the policy objectives of the County;
	(9) Maintaining records of the Board of Adjustment’s meetings and actions;
	(10) Reporting any variances or interpretations of the location of the boundary of an area of special flood hazard area to the Federal Insurance Administration upon request; and
	(11) Granting Zoning Compliance Permits, making inspections of buildings or premises, revoking permits, and any other procedures necessary to carry out the enforcement of this Ordinance.


	1.4.2 Conditions on Authority
	(A) Issuance of a permit authorizing the excavation, construction, moving, alteration, or use of land shall in no case be construed as waiving any provision of this Ordinance.
	(B) Under no circumstances is the Planning Director permitted to grant exceptions to the actual meaning of any clause, standard, or regulation contained in this Ordinance to any person making application to excavate, construct, move, alter, or use eit...
	(C) Under no circumstances is the Planning Director permitted to make changes to this Ordinance or to vary the terms of this Ordinance in carrying out assigned duties.
	(D) The Planning Director shall issue a permit when an applicant demonstrates that the standards established by this Ordinance are complied with regardless of whether the use of the permit would violate contractual or other arrangements (including, bu...
	(E) The Planning Director shall revoke a zoning compliance permit if it is found to be issued in violation of any of the provisions of this Ordinance, or if the conditions as stated on the permit are not carried out.
	(F) If an application for a permit is disapproved, the Planning Director shall state in writing the cause for such disapproval.
	(G) The Planning Director shall issue a Stop Work Order pursuant to Article 9 of this Ordinance if it is determined that irreparable injury will occur if an alleged violation is not terminated immediately.

	1.4.3 Conflicts of Interest

	Section 1.5: Planning Department
	1.5.1 Duties and Responsibilities
	(A) The administration and enforcement of the Ordinance.
	(B) The issuance of any required permits and certificates as authorized by this Ordinance.
	(C) Administrative, technical and professional support to the Board of County Commissioners, Planning Board, Board of Adjustment and any advisory committee set up hereunder.
	(D) The preparation of written staff reports and recommendations on all proposed amendments to this Ordinance, applications of approval of Special Uses, applications of approval of plats, applications for variances, and appeals from orders, decisions,...
	(E) Liaison with other County departments, representatives of other local governmental units and units of the State of North Carolina and of the United States.
	(F) The maintenance of data, maps, and other information necessary to discharge of its responsibilities.
	(G) Provide appropriate services to encourage the participation of citizens of Orange County in the discharge of its responsibilities.
	(H) Perform such other duties as may be directed by the Board of County Commissioners.


	Section 1.6: Planning Board
	1.6.1 Establishment and Intent
	(A) The Orange County Board of Commissioners under the authority of Chapter 160D, Section 301 of the General Statutes of North Carolina, as amended, for the purposes and advantages described herein, creates a County Planning Board to embark upon a con...
	(B) The Planning Board shall consist of at least 12 members who shall be domiciled in Orange County.  Members shall serve without compensation except for incidental expenses incurred in connection with official duties as approved by the Board of Count...
	(C) Each Township within the County shall be represented in the membership of the Board by at least one resident.
	(D) The Board of County Commissioners may by resolution establish rules related to the requirements for volunteer service on the Planning Board, appointment and removal of Planning Board members, and rules of procedure.
	(E) In establishing the Planning Board and its program, the Board of Commissioners intends that the Planning Board be guided by the following principle:
	(1) The Comprehensive Plan, and any ordinances or other measures to effectuate it, shall be made with the general purpose of guiding and accomplishing a coordinated, and harmonious development of the County which will, in accordance with present and f...


	1.6.2 Tenure and Membership Expectations
	1.6.3 Duties
	(A) Prepare, review, maintain, monitor, and periodically update and recommend to the Board of County Commissioners a Comprehensive Plan, and other such plans as deemed appropriate, and conduct ongoing related research, data collection, mapping, and an...
	(B) Develop and recommend policies, ordinances, development regulations, administrative procedures and other means for carrying out plans in a coordinated and efficient manner;
	(C) Advise the Board of County Commissioners concerning the implementation of plans, including, but not limited to, review and comment on all zoning text and map amendments as required by NCGS 160D-604;
	(D) Exercise such functions in the administration and enforcement of various means for carrying out plans that the Board of Commissioners may direct;
	(E) Perform other related duties that the Board of County Commissioners may direct.

	1.6.4 Conflicts of Interest
	(A) A member of the Planning Board shall not vote on any advisory or legislative decision regarding a development regulation contained in this Ordinance where the outcome of the matter being considered is reasonably likely to have a direct, substantia...
	(B) A member of the Planning Board shall not vote on any zoning amendment if the landowner of the property subject to the rezoning petition or the applicant for a text amendment is a person with whom the member has a close familial, business, or other...

	1.6.5 Staffing
	(A) The Planning Director, under the direction of the County Manager or his/her designee, shall serve as the professional staff to the Planning Board and shall be primarily responsible for completing any work product necessary to assist the Board in c...
	(B) The Board of County Commissioners must approve all work assignments or projects requested by the Planning Board outside of work product associated with this Ordinance prior to the commencement of work.

	1.6.6 Rules of Procedure
	1.6.7 Notification of Meetings
	(A) Article 33C, Chapter 143 of the North Carolina General Statutes;
	(B) 143-318.11 of the North Carolina General Statutes; and
	(C) Article 2 of this Ordinance.

	1.6.8 Meeting Minutes

	Section 1.7: Comprehensive Plan
	1.7.1 Intent
	(A) The Comprehensive Plan shall constitute an internally consistent and compatible statement of policies that sets forth goals, policies, and programs intended to guide the present and future physical, social, and economic development of that portion...
	(B) The Comprehensive Plan shall periodically be reviewed and maintained to ensure the relevance of policies to current and projected conditions.
	(C) Land use regulations are intended to be consistent with the adopted Comprehensive Plan.

	1.7.2 Elements
	(A) Economic Development
	(B) Housing
	(C) Land Use
	(D) Natural and Cultural Systems, including:
	(1) Agriculture,
	(2) Air and Energy Resources,
	(3) Cultural and Historic Resources,
	(4) Natural Areas, Wildlife Habitat and Prime Forests,
	(5) Water Resources,

	(E) Parks and Recreation,
	(F) Services and Community Facilities, including:
	(1) Water and Wastewater,
	(2) Erosion Control and Stormwater Management,
	(3) Solid Waste and Recycling,
	(4) Public Safety and Telecommunications,
	(5) Library Service,
	(6) Education,

	(G) Transportation,
	(H) County Profile (Data), and
	(I) Such additional elements dealing with other subjects which in the judgment of the Board of Commissioners relate to the physical development of the county.  Such elements may include, but not be limited to, the subjects of historic preservation, co...

	1.7.3 Area Plans

	Section 1.8: Board of Adjustment
	1.8.1 Establishment
	(A) The Orange County Board of Commissioners under the authority of §160D-302 of the General Statutes of North Carolina, as amended, for the purposes and advantages described herein creates a Board of Adjustment.
	(B) The Board shall consist of five members and two alternates who shall be domiciled in Orange County’s Planning Jurisdiction.  Members shall serve without compensation except for incidental expenses incurred in connection with official duties as app...
	(C) The Board of County Commissioners may by resolution establish rules related to the requirements for volunteer service on the Board of Adjustment, appointment and removal of Board of Adjustment members, and rules of procedure.

	1.8.2 Tenure and Membership
	(A) Tenure and Membership information is included in the Orange County Advisory Board Policy and the Board of Adjustment Rules of Procedure, as approved by the Board of County Commissioners.

	1.8.3 Duties
	(A) Hear, review, and decide appeals of any order requirement, decision, or determination made by the Planning Director in the performance of official duties.
	(B) Hear and decide applications for the approval of Special Use Permit applications in accordance with the rules and conditions laid down in this Ordinance.
	(C) Hear and decide appeals for variances from the dimensional regulations of this Ordinance in accordance with provisions detailed herein.  Nothing in this Ordinance shall be construed to authorize the Board of Adjustment to permit a use in a distric...
	(D) Pass upon, decide or determine such other matters as may be required by this Ordinance.

	1.8.4 Conflict of Interest
	(A) A member of the Board of Adjustment shall not vote on any matter before the Board where the outcome of the matter being considered is reasonably likely to have a direct, substantial, and readily identified financial impact on the member.
	(B) A member of the Board of Adjustment shall not vote on any matter before the Board if the applicant of the matter is a person with whom the member has a close familial, business, or other associational relationship.
	(C) A member of the Board of Adjustment shall not vote on a quasi-judicial matter in a manner that would violate affected persons’ constitutional rights to an impartial decision maker.
	(1) Impermissible violations of due process include, but are not limited to, a member having a fixed opinion prior to hearing the matter that is not susceptible to changes, undisclosed ex parte communications, a close familial, business, or other asso...


	1.8.5 Rules of Procedure
	(A) Selection of officers, specifically a Chair and Vice-Chair, whose term of office shall be one year, with eligibility for re-election.
	(B) Attendance requirements.
	(C) Establishment of a quorum, which shall be a majority of the appointed members, to allow the Board to conduct business.
	(D) Establishment of a date and time for a regular meeting.
	(E) A procedure for calling special meetings as the need of the Board requires.

	1.8.6 Conduct and Notification of Meetings
	(A) North Carolina General Statutes Chapter 143, Article 33C,
	(B) This Ordinance

	1.8.7 Record of Meetings

	Section 1.9: Development Advisory Committee
	1.9.1 Establishment and Intent
	(A) Establishment

	There is hereby established a Development Advisory Committee (DAC) to assist the Planning Department in the execution of its functions with respect to processing applications submitted in accordance with the provisions of this Ordinance.
	(B) Intent

	The DAC is an informal advisory committee to allow various entities to review and discuss issues associated with a submitted application in order to assist with the development of a formal recommendation as to the disposition of the request by the Pla...
	1.9.2 Duties and Responsibilities
	(A) Review proposed text and atlas amendments, Conditional Districts, Special Use Permits, rezonings, subdivisions or other similar technical issues that may be referred to the Committee.
	(B) Review in cooperation with the Planning Director the relationship between the Comprehensive Plan and this Ordinance.
	(C) Produce, as required, for all County governing bodies and planning boards a report on such proposed text and atlas amendments, Conditional Districts, Special Use Permits, rezonings, subdivisions or other similar technical issues that may be referr...
	(D) Render technical advice and recommendations related to this Ordinance and its operation.

	1.9.3 Membership
	(A) Orange County Planning Department (including Erosion Control, Building Inspections, Floodplain Management, Transportation, Comprehensive Planning, etc.),
	(B) Orange County Health Department,
	(C) Orange County Department of Environment, Agriculture, Parks and Recreation,
	(D) Orange County Economic Development Department,
	(E) Orange County Emergency Services Department,
	(F) N.C. DOT District,
	(G) Town of Chapel Hill,
	(H) Town of Carrboro,
	(I) Town of Hillsborough,
	(J) City of Mebane,
	(K) City and/or County of Durham,
	(L) Orange Water and Sewer Authority,
	(M) Orange-Alamance Water District,
	(N) Public Utilities,
	(O) Natural Resource Conservation Service, and
	(P) Boards of Education; Orange County and/or Chapel Hill-Carrboro.

	1.9.4 Meetings
	1.9.5 Reports

	Section 1.10: Floodplain Administrator
	1.10.1 Designation
	(A) Flood damage prevention regulations, and
	(B) State and Federal regulations concerning floodplain development.

	1.10.2 Duties and Responsibilities
	(A) Review all floodplain development applications and issue permits for all proposed development within SFHA to ensure that the requirements of this Ordinance, as well as applicable state and federal regulations, have been satisfied.
	(B) Advise permittee that additional Federal or State permits (i.e., Section 404 of the Federal Water Pollution Control Act Amendments of 1972, Erosion and Sedimentation Control, Riparian Buffers, Mining, Stormwater, etc.) may be required, and if spec...
	(C) Notify adjacent communities and the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance Program (NFIP) prior to any alteration or relocation of a waterc...
	(D) Ensure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood-carrying capacity is not diminished.
	(E) Prevent encroachments within floodways and non-encroachment areas unless the certification and flood hazard reduction provisions comply with this Ordinance.
	(F) Obtain actual elevation (in relation to North American Vertical Datum (NAVD) 1988) of the reference level (including basement) of all attendant utilities of all new or substantially improved structures, as required by this Ordinance.
	(G) Obtain the actual elevation (in relation to North American Vertical Datum (NAVD) 1988) to which the new or substantially improved structures and all utilities have been flood proofed, as contained within this Ordinance.
	(H) Obtain actual elevation (in relation to North American Vertical Datum (NAVD) 1988) of all public utilities, as contained within this Ordinance.
	(I) When flood proofing is utilized for a particular structure, obtain certifications from a North Carolina licensed Professional Engineer or Architect, as contained within this Ordinance.
	(J) Where interpretation is needed as to the exact location of boundaries of the SFHAs (for example, where there appears to be a conflict between a mapped boundary and actual field conditions), make the necessary interpretation.  The person contesting...
	(K) When base flood elevation (BFE) data have not been provided in accordance with this Ordinance, obtain, review, and reasonably utilize any BFE data, along with floodway data and/or non-encroachment area data available from a Federal, State, or othe...
	(L) When BFE data is provided, but no floodway nor non-encroachment area data has been provided in accordance with Section 1.1.3, obtain, review, and reasonably utilize any floodway data, and/or non-encroachment area data available from a Federal, Sta...
	(M) When the exact location of boundaries of the SFHAs conflict with the current, natural topography information at the site, the property owner may apply and be approved for a Letter of Map Amendment (LOMA) by FEMA.  The Floodplain Administrator in t...
	(N) When the lowest floor and the lowest adjacent grade of a structure, or the lowest ground elevation of a parcel in a SFHA is above the BFE, advise the property owner of the option to apply for a LOMA from FEMA.  The Floodplain Administrator in the ...
	(O) Permanently maintain all records pertaining to the administration of this Ordinance and make these records available for public inspection during normal business hours recognizing that such information may be subject to the Privacy Act of 1974, as...
	(P) Make on-site inspections of work in progress.  As the work pursuant to a floodplain development permit progresses, the Floodplain Administrator shall make as many inspections of the work as may be necessary to ensure that the work is being done ac...
	(Q) Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and/or other official flood maps/studies adopted under Section 1.1.3 of this Ordinance, including any revisions thereto including LOMA, issued by State and/or F...
	(R) Maintain a current map repository to include, but not limited to, historical and effective FIS Report, historical and effective FIRM and other official flood maps and studies adopted in accordance with the provisions of this Ordinance, including a...
	(S) Issue stop-work orders as required.  Whenever a building or part thereof is being constructed, reconstructed, altered, or repaired in violation of this Ordinance, the Floodplain Administrator may order the work to be immediately stopped.  The stop...
	(T) Revocation of floodplain development permits, as required.  The Floodplain Administrator may revoke and require the return of the floodplain development permit by notifying the permit holder in writing stating the reason(s) for the revocation.  Pe...
	(U) Make periodic inspections throughout all SFHAs within the Orange County jurisdiction.  The Floodplain Administrator and each member of the Planning and Inspections Department shall have a right, upon presentation of proper credentials, to enter on...
	(V) Follow through with additional procedures of Section 9.7.
	(W) Review, provide input, and make recommendations for variance requests.
	(X) Coordinate and process with other County departments, State agencies, and FEMA, all requests for modification of Federal Insurance Rate Map (FIRM) and/or Flood Insurance Study (FIS) data including, but not limited to, LOMA, Letters of Map Revision...
	(Y) In instances where the Floodplain Administrator receives assistance from others to complete tasks to administer and implement this Ordinance, the Floodplain Administrator shall be responsible for the coordination and community’s overall compliance...


	Section 1.11: Erosion Control Officer
	1.11.1 Designation
	1.11.2 Duties and Responsibilities


	Article 2:   Procedures
	Section 2.1: Review and Decision Making Authority – Summary Table
	Section 2.2: Applications
	2.2.1 Authority to File Applications
	(A) Applications submitted under this Ordinance shall be submitted by the landowner, as identified by the records of the Orange County Tax Office, or their authorized agent.
	(B) If the applicant is not the owner, or sole owner, of the land, a notarized letter signed by the owner(s) consenting to the submission of the application shall be submitted along with all required application information and materials.

	2.2.2 Timely Processing of Applications
	2.2.3 Burden Of Proof
	2.2.4 Form of Application and Filing Fees
	(A) Unless a greater number is specified herein for a specific review procedure, three copies of all applications, including required supporting documentation, shall be submitted by the applicant.  Applications detailing the submittal requirements for...
	(B) Officials responsible for accepting applications shall maintain a list specifying the materials and information to be submitted with each application filed. The list shall be made available to all applicants and to any other person who requests a ...
	(C) The Planning Director is authorized to propose and promulgate administrative regulations, including but not limited to the type and amount of data required for a completed application, in order to implement the provisions of this Ordinance.
	(D) Applications must be accompanied by the fee amount that has been established by Board of County Commissioners. Application fees are nonrefundable.

	2.2.5 Pre-application Conference
	(A) Prior to submittal of an application for review and approval of a:
	(1) Non-residential development,
	(2) Special Use Permit (SUP),
	(3) Conditional District,
	(4) Major Subdivision, and/or
	(5) Minor Subdivisions Utilizing the Flexible Development Option.


	The applicant shall schedule a pre-application conference with the Planning Department.
	(B) In preparation for the pre-application conference, the applicant shall submit a sketch plan illustrating the location, size and major design elements of the proposed development no later than five working days prior to the pre-application meeting.
	(C) The Planning Department may request that representatives of other public agencies be present at the pre-application conference, including, but not limited to:
	(1) Planning Board,
	(2) Building Inspections,
	(3) Health Department,
	(4) Engineering,
	(5) Parks and Recreation,
	(6) The municipalities of Chapel Hill, Carrboro, Hillsborough, Mebane, and Durham,
	(7) North Carolina Department of Transportation (NCDOT), and
	(8) Utility Providers.

	(D) The applicant will be advised of the various development standards and review/approval processes for the project as well as any preliminary concerns regarding the project.

	2.2.6 Application Completeness
	(A) An application shall be considered complete and ready for processing only if it is submitted in the required form and quantity, includes all required information, and is accompanied by the required filing fee.
	(B) The Planning Director shall review all submitted applications to determine compliance with all submittal requirements.
	(C) The Planning Director shall accept or reject an application within five business days from the date of submittal.  If the application is not acted upon within this time frame, the applicant shall receive a full refund of all filing fees if the app...
	(D) The Planning Director shall notify the applicant, in writing, of any deficiencies in the application and invite the applicant to revise the application to correct identified deficiencies. If or when the application complies with all submittal requ...
	(E) No further processing of incomplete applications will occur until deficiencies are corrected.

	2.2.7 Withdrawal of Applications
	(A) Submission of Request

	Any request for withdrawal of an application subject to a public hearing shall be submitted in writing to the Planning Director, or shall be made through a verbal request at a public hearing.
	(B) Prior to Notice of Public Hearing

	The Planning Director shall approve a request for withdrawal of an application if it has been submitted prior to public notification of the application in accordance with public notification requirements for the specific application type.
	(C) Subsequent to Notice of Public Hearing

	Withdrawal of an application subsequent to public notification of the application in accordance with public notification requirements for the specific application type shall be considered, for the purposes of this Article, a denial of the application.
	(D) Fees

	Fees shall not be refunded for withdrawn applications.
	2.2.8 Effect of Denial on Subsequent Applications
	(A) If the Board of County Commissioners denies an application, or the application is withdrawn subsequent to notice of the public hearing thereon, no application for the same or similar amendment, affecting the same property or a portion of it, may b...

	2.2.9 Manner of Review
	(A) Comprehensive Plan amendments – legislative
	(B) Special Use Permits – quasi-judicial
	(C) Zoning Atlas and Unified Development Ordinance amendments – legislative
	(D) Conditional District - legislative


	Section 2.3: Comprehensive Plan Amendments
	2.3.1 Review and Approval Flow Chart
	2.3.2 Generally
	(A) The Comprehensive Plan shall be so prepared that all or individual elements and parts thereof may be adopted and/or amended by the Board of Commissioners.
	(B) For the purpose of establishing and maintaining sound, stable, and desirable development within Orange County, the Comprehensive Plan or portion thereof shall not be amended except as follows:
	(1) Because of changed or changing conditions in a particular area or areas of the County;
	(2) To correct an error or omission; or
	(3) In response to a change in the policies, objectives, principles or standards governing the physical development of the County.


	2.3.3 Initiation of Amendments
	(A) An amendment to the Comprehensive Plan or portion thereof may be initiated by:
	(1) The Board of Commissioners on its own motion;
	(2) The Planning Board;
	(3) Application, by any person or agency, which accurately and completely sets forth the reason(s) for the proposed amendment as prescribed in Section 2.3.2(B); or
	(4) The Planning Director.

	(B) Once initiated, all amendments shall be referred to the Planning Board.

	2.3.4 Public Hearing Required
	2.3.5 Notice Requirements for Planning Board Meetings and Public Hearings
	(A) The Planning Director shall provide notice of Planning Board meetings at which the Planning Board is to review and make a recommendation on Future Land Use Map amendments and Public Hearings at which an amendment to the Future Land Use Map is to b...
	(1) Notice of the Planning Board meeting and public hearing shall be posted on the affected parcel or on an adjacent public right of way a minimum of ten days, but not more than 25 days, prior to the Planning Board meeting. Said notice shall contain t...
	(a) When multiple parcels are affected, a posting on each individual parcel is not required, but sufficient notices shall be posted to provide reasonable notice to interested persons.

	(2) Written notice of the Planning Board meeting and public hearing shall be sent by first-class mail to all property owners, as listed in the Orange County tax records, whose property is affected or within one thousand feet of the affected parcel(s)....
	(a) Alternative option to mailed notice for large-scale Future Land Use Map amendments shall be as follows:
	The first class mail notice required by subsection (2) shall not be required if a Future Land Use Map amendment proposes to change the land use classification of more than 50 properties, owned by at least 50 different property owners, and Orange Count...
	(i) An advertisement published as described in (C) below, provided that the advertisement is not less than one-half of a newspaper page in size.
	(ii) The advertisement shall be effective only for property owners who reside in the area of general circulation of the newspaper that publishes the notice. Property owners that reside outside of the newspaper circulation area, according to the addres...



	(B) The Planning Director shall provide public notice for any Comprehensive Plan amendment to be heard at a Public Hearing. The notice shall include the time and location of the public hearing.
	(C) For all proposed amendments, notice of the public hearing shall be given by publishing said notice at least twice in a newspaper of general circulation in the County, stating the time and place of such hearing and the substance of the proposed ame...
	(1) This notice shall appear in said newspaper once a week for two consecutive weeks with the first notice appearing not less than ten days nor more than 25 days before the date set for the public hearing.  In computing the notice period, the day of p...


	2.3.6 Consideration of Amendments
	(A) A proposed amendment may be considered in conjunction with a rezoning request for the same property.

	2.3.7 Application Requirements
	(A) Generally
	(1) All applications for amendments to the Comprehensive Plan shall be submitted on forms supplied by the Planning Department and shall be signed.
	(2) Three copies of the application shall be submitted to the Planning Director.
	(3) Before accepting any amendment application, the Planning Director shall ensure that it contains all required information, as specified in this Ordinance.  Applications which are not complete, or otherwise do not comply with the provisions of this ...

	(B) Contents of Application

	Applications for amendments to the Comprehensive Plan, without limiting the right to file additional material, shall contain at least the following:
	(1) For amendments to the Future Land Use Map within the Land Use Element, a map at a legible scale adequately illustrating the land which would be covered by the proposed map amendment, and a complete list of Property Identification Numbers (PIN) for...
	(2) For amendments to the Comprehensive Plan text, a copy of the existing text provision(s) which the applicant proposes for amendment, and a written statement which describes in detail changes which the applicant proposes to make to the text of the C...
	(3) All other circumstances, factors and reasons which the applicant offers in support of the proposed Comprehensive Plan amendment.

	2.3.8 Analysis and Recommendation
	2.3.9 Planning Board Review
	(A) The Planning Board shall allow public comments at its meeting and those comments shall be taken into consideration by the Planning Board in making its recommendation.
	(B) The Planning Board shall review and comment on applications and shall make one of the following recommendations prior to the Public Hearing:
	(1) Recommend approval,
	(2) Recommend denial,
	(3) Recommend approval but with specified changes.
	(4) Recommend the Planning Board be given extended time to consider the matter.

	(C) Should the Planning Board fail to make a recommendation prior to the Public Hearing, the application shall be forwarded to the Board of County Commissioners without a Planning Board recommendation.

	2.3.10 Action by Board of County Commissioners
	(A) The Board of County Commissioners shall hold a public hearing after the Planning Board either makes its recommendation or takes no action on the application within 30 days of its referral.
	(B) After the Board of County Commissioners closes the public hearing, the Board of County Commissioners shall do one of the following:
	(1) defer a decision to a later Board of County Commissioners meeting date, or
	(2) make a decision.

	(C) In making its decision, the Board of Commissioners shall consider comments made at the public hearing, the Planning Board’s recommendation, and the Planning Director’s recommendation.


	Section 2.4: Zoning Compliance Permits
	2.4.1 Applicability
	(A) As required by this Ordinance, a Zoning Compliance Permit must be issued before any new site development, building, structure, or vehicular use area may be erected, constructed or used.
	(B) Submittal and approval of a site plan (see Section 2.5) is required for issuance of a Zoning Compliance Permit except for:
	(1) Single-family detached dwellings and duplexes, and accessory structures to those residential uses shall require a plot plan as detailed within Section 2.4.3 of this Ordinance.
	In those instances, however, where the proposed level of land disturbance exceeds established thresholds as detailed within Section 6.14.5 of the Ordinance a formal site plan, prepared in accordance with Section 2.5, shall be required for submittal an...
	(2) Interior renovation or repair of an existing structure, provided the use of the lot and/or structure has not changed.

	(C) Issuance of a Zoning Compliance Permit is required prior to beginning the excavation for the construction, moving, alteration, or repair, except ordinary repairs, of any building or other structure, including an accessory structure.  The Zoning Co...
	(D) Issuance of a Zoning Compliance Permit is required to change the type of use or type of occupancy of any building, or to expand any use on any lot on which there is a non-conforming use. The Zoning Compliance Permit shall include a determination t...

	2.4.2 Requirements and Conditions
	(A) In cases where the development and/or commencement of a land use requires the issuance of a Special Use Permit, a Zoning Compliance Permit shall not be issued until the aforementioned permit has been issued by the Board of Adjustment in accordance...
	(B) Issuance of a Special Use Permit does not negate the requirement for a Zoning Compliance Permit.
	(C) Issuance of a Zoning Compliance Permit does not establish a vested right to begin and complete construction or change the use/occupancy of a lot or building should regulations change subsequent to issuance of said permit.
	(D) Application for Zoning Compliance Permit shall specify the method of disposal of trees, limbs, stumps and construction debris associated with the permitted activity. Open burning of trees, limbs, stumps, and/or construction debris associated with ...
	(E) No building, structure, or zoning lot for which a Zoning Compliance Permit has been issued shall be used or occupied until the Building Inspector has, after final inspection, issued a Certificate of Occupancy indicating compliance with all the pro...
	(F) No building, structure, or zoning lot for which a Zoning Compliance Permit has been issued shall be used or occupied until the Orange County Health Department has approved the water supply and sewage disposal systems serving that use.
	(G) Issuance of a Certificate of Occupancy by the Building Official or the approval of a water supply and sewage disposal system by the Health Department shall in no case be construed as waiving any provision of this Ordinance.
	(H) Zoning Compliance Permits shall become null and void after 18 months from the date of issuance if a building permit is not applied for or land disturbing activities are not commenced in accordance with the provisions of this Ordinance.

	2.4.3 Plot Plan Specifications
	(A) For development types requiring a plot plan rather than a site plan, the plot plan shall contain the following:
	(1) A scaled drawing denoting the length of all property lines,
	(2) A north arrow denoting the orientation of the lot and all proposed structures,
	(3) The location of all existing structures, driveways, and areas of impervious surface,
	(4) The location of the proposed structure(s) and distances from all property lines,
	(5) The location of the proposed driveway,
	(6) The location of the proposed septic system and proposed drain lines on the property,
	(7) The location of the proposed well, and
	(8) The location of any protected features on the property (i.e. stream buffers, flood plain, wetlands, etc), and
	(9) The location and dimensions of proposed parking areas.

	(B) Base plot plans are available from the Planning Department and can be printed for a fee in accordance with the established fee schedule.  Applicants may also use other sources of base plot plans provided the requirements of this Section are met.
	(1) Planning staff is available to discuss compliance matters but shall not complete plot plans.



	Section 2.5: Site Plan Review
	2.5.1 Review and Approval Flow Chart
	2.5.2 Application Requirements
	(A) Each site plan shall be prepared and sealed by an appropriately licensed professional.  The following are exempt from this requirement but must provide a plot plan pursuant to Section 2.4.3:
	(1) Proposed additions to existing permitted non-residential structures where the use of the structure and lot has not changed and the floor area is not increased more than 25%.
	(2) Accessory structures to existing permitted non-residential structures where vehicular use area is not extended and changes to existing grade are not more than one foot in elevation.
	(3) Center in a Residence.
	(4) Short Term Rental – Host Occupied.
	(5) Cooperative Farm Stand.
	(6) Rural Special Events.
	(7) Non-Farm Use of Farm Equipment.

	(B) The applicant shall submit to the Planning and Inspections Department:
	(1) Three copies of the site plan prepared in accordance with the provisions detailed in this Section.  Additional copies may be required depending on the nature and location of the proposed development);.
	(2) The completed site plan application form;
	(3) A copy of the Orange County tax map with the subject property identified;
	(4) Legal documentation, to be approved by the County Attorney, establishing entities responsible for control over common areas and facilities.
	(5) Three copies of the Environmental Assessment and/or Environmental Impact Statement, if required under Section 6.16 of this Ordinance.
	(6) A statement regarding the method of disposal of trees, limbs, stumps and construction debris associated with the permitted activity. Open burning of trees, limbs, stumps, and/or construction debris associated with the permitted activity is express...

	(C) Other items which should be submitted simultaneously, but are not required as part of the site plan application are:
	(1) Erosion control and grading plans as necessary to be approved by the Erosion Control Officer for a grading permit, and
	(2) Stormwater management plans as necessary to be approved by the Erosion Control Officer prior to the issuance of a Zoning Compliance Permit, and
	(3) Building construction plans to be approved by the Building Official prior to issuance of a building permit.


	2.5.3 Plan Specifications
	(A) The boundary of the lot(s) to be developed labeled with bearings and distances;
	(B) The name, address, and phone number of the applicant and the property owner;
	(C) Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan preparation, and subsequent revision dates;
	(D) Zoning of the property to be developed and all adjacent zoning and existing adjacent land uses;
	(E) Adjacent right-of-way widths with road names and numbers;
	(F) A development summary including total acres, proposed use(s), total building square footage, required and proposed parking spaces.
	(G) Demonstrated compliance with all applicable performance standards contained in Articles 3, 4, 5, and 6 of this Ordinance;
	(H) Maximum and proposed impervious surface and required stream buffers as detailed in Sections 4.2 and 6.12 of this Ordinance;
	(I) Estimated traffic generated by the proposed development in trips per day.  If the estimate exceeds 800 trips per day, a traffic impact study must be submitted in accordance with Section 6.17;
	(J) Front, side, and rear building setbacks as required by Articles 3 and 5 of this Ordinance;
	(K) Location of all proposed buildings and structures labeled with floor area, building height and function, and proposed finished floor elevation;
	(L) Vehicular use areas including existing and proposed streets and access drives, off street parking and loading to comply with Section 6.9 of this Ordinance, and entry/exit points of adjacent parcels;
	(M) Overhead and underground utilities with accompanying easements and storm drainage facilities/easements (including septic tanks and wastewater disposal fields, wells, fire hydrants, irrigation, and security lights);
	(N) Solid waste disposal facilities;
	(O) All proposed free-standing and wall-mounted signs.  Signs must comply with Section 6.12 of this Ordinance;
	(P) A landscape plan demonstrating compliance with Section 6.8 of this Ordinance;
	(Q) For all developments other than single-family residential and duplexes, existing contour lines (dashed) and proposed contours (solid) at 5-foot intervals with 10-foot contours bold.  Where site conditions warrant, 2-foot contours may be required;
	(R) Retaining walls, tree wells, or rip rap as part of the grading plan;
	(S) Streams, ponds, drainage ditches, swamps, floodway and floodplain boundaries;
	(T) Phase lines and numbers if the development is to be phased;
	(U) Methods of disposal of trees, limbs, stumps and construction debris associated with the permitted activity. Open burning of trees, limbs, stumps, and/or construction debris associated with the permitted activity is expressly prohibited;
	(V) Compliance with County adopted access management, transportation and/or connectivity plans and denote the location of future roadway(s) and access easements, whether public or private, to ensure and encourage future connectivity; and
	(W) Additional information may be required based on the site location and the type of development proposed.

	2.5.4 Procedures and Timeframes
	(A) Upon submission, the Planning Director shall review the site plan application for completeness in form and content according to this Article.
	(B) If an application is incomplete, it will be returned to the applicant within five working days.
	(C) When a complete application has been accepted, the plan(s) shall be distributed to applicable agencies, DAC, and other departments for review and comment.
	(1) Applications for agricultural support enterprise uses located within the Rural Buffer land use classification, as depicted on the Future Land Use Map of the adopted Comprehensive Plan, shall be forwarded to the County’s Agricultural Preservation B...
	(a) The Agricultural Preservation Board shall have 30 calendar days to provide comments. If comments are not received within this timeframe, the application review process shall not be delayed.
	(b) For purposes of this subsection, agricultural support enterprise uses shall be defined as those permitted in the ASE-CD zoning district, as detailed within Section 5.2 of this Ordinance.


	(D) The Planning Director shall review the plan(s) based on, but not limited to, the following general criteria:
	(1) Compliance with all applicable County ordinances;
	(2) Extent and intensity of impacts to the surrounding area;
	(3) Respect for existing site conditions, including slope, vegetation, drainage patterns, etc.;
	(4) Efficient use of the land to minimize disturbance and grading and to conserve energy;
	(5) Safe and efficient vehicular and pedestrian circulation;
	(6) Logical placement of structures and other site functions;
	(7) No open burning of trees, limbs, stumps and construction debris associated with the permitted activity; and
	(8) Compliance with any previously issued Special Use or Conditional Use Permit(s) associated with the project.

	(E) Following review of the site plan, the Planning Director shall take final action on the application within 21 days of acceptance of a complete application.  Final action shall be one of the following:
	(1) Approval,
	(2) Approval with conditions, or
	(3) Denial.


	Failure to meet the criteria for site plan approval listed herein, and/or to address all review comments solicited during plan review, will result in denial of the application.
	(F) If a plan is approved with conditions, no zoning authorization allowing land disturbing activity or subsequent building permit shall be issued until all conditions of approval have been met to the satisfaction of Orange County.
	(G) Site plan approval and the issuance of a Zoning Compliance Permit does not establish a vested right to develop the property should zoning regulations change subsequent to plan approval.

	2.5.5 Vesting of Site Plan
	(A) At the option of the Applicant, a site plan may be vested for a period of not less than two nor more than five years.  Multi-phased developments, as defined in NCGS 160D-108, shall be vested for a period of seven years from the time a site plan ap...
	(B) To become vested, a site specific vesting plan must be approved by the Board of County Commissioners through either the normal project approval process if the Board of County Commissioners is the approval authority, or, in the case the Board of Co...
	(1) Said legislative hearing shall follow the public notification procedures set forth in Section 2.8.7.
	(2) The Board of County Commissioners may approve the site specific vesting plan with such terms and conditions as may reasonably be necessary to protect the public health, safety, and welfare. Such conditional approval shall result in a vested right....

	(C) An approved site specific vesting plan shall contain the following statement: "Approval of this plan establishes a zoning vested right under NCGS 160D-108. Unless terminated at an earlier date, the zoning right shall be valid until _________."
	(D) The site specific vesting plan for a project which requires the preparation of an Environmental Impact Statement (EIS) in accordance with Section 6.16 of this Ordinance shall not be approved until the EIS has been made available for public review,...

	2.5.6 Guarantee of Improvements
	(A) If a guarantee of improvements is required as a condition of site plan approval, the applicant shall provide Orange County with a security bond, escrow agreement, or irrevocable letter of credit by an approved institution.
	(B) The guarantee shall be effective for 12 months and shall include the cost of the improvements plus 10%.
	(C) Prior to issuance of any site plan approval, the guarantee shall be approved by the County Attorney.
	(D) If a guarantee is not submitted, the developer must install all required improvements to the satisfaction of the County prior to issuance of the zoning compliance permit.

	2.5.7 Additional Requirements for Overlay Districts
	(A) Efland-Cheeks Highway 70 Corridor Overlay District
	(1) Approval Requirements
	Within the Efland-Cheeks Highway 70 Corridor Overlay District (ECOD), no construction activity shall begin nor shall any conversion of existing single-family residence to a non-residential land use, excavation, soil removal, grading or disturbance of ...

	(B) Efland Interstate Overlay District
	(1) Approval Requirements
	Within the Efland Interstate Overlay District, no construction activity shall begin nor shall any excavation, soil removal, filling, grading or disturbance of vegetation, including trees, be commenced, nor any sign erected for any use subject to the r...

	(C) Efland Village Overlay District
	(1) Approval Requirements
	Within the Efland Village Overlay District, no construction activity shall begin nor shall any excavation, soil removal, filling, grading or disturbance of vegetation, including trees, be commenced, nor any sign erected for any use subject to the requ...

	(D) Major Transportation Corridor Overlay District
	(1) Approval Requirements
	Within the Major Transportation Corridor District, no construction activity shall begin nor shall any excavation, soil removal, filling, grading or disturbance of vegetation, including trees, be commenced, nor any sign erected until such time as a sit...


	2.5.8 Additional Requirements for Economic Development Districts
	(A) Prior to submission of an application for site plan approval, applicants shall meet with representatives of the Planning and Inspections, and Economic Development Departments to identify policies, procedures, regulations, and fees applicable to de...
	(B) Any proposed subdivision in an Economic Development District shall follow the approval procedures as specified in Section 2.16.
	(C) In addition to the submittal requirements contained in this Section, a complete application shall also include:
	(1) Building elevation drawings for each proposed structure; and
	(2) A minimum of two drawings of sections through the site illustrating existing and proposed grades, as well as the relationship of different site features.



	Section 2.6: Floodplain Development application Permit and Certificate Requirements
	2.6.1 Requirements for Special Flood Hazard Area
	(A) All projects proposing the development of property located within a Special Flood Hazard Area (SFPA) shall be required, regardless of the proposed land use, to submit a site plan prepared by a registered engineer, landscape architect, or land surv...
	(B) Flood damage prevention regulations contained herein shall apply to all Special Flood Hazard Areas within the jurisdiction of Orange County, including properties located within the Extra-Territorial Jurisdictions (ETJs) of local municipalities use...

	2.6.2 Plans and Application Requirements
	(A) A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the proposed floodplain development:
	(1) The nature, location, dimensions, and elevations of the area of development/disturbance; existing and proposed structures, driveways, utility systems, grading/pavement areas, fill materials, storage areas, drainage facilities, and other development;
	(2) The boundary of the SFHA as delineated on the FIRM or other flood map as determined in Section 1.1.3 of this Ordinance or a statement that the entire lot is within the SFHA;
	(3) Flood zone(s) designation of the proposed development area as determined on the FIRM or other flood map as determined in Section 1.1.3 of this Ordinance;
	(4) The boundary of the floodway(s) or non-encroachment area(s) as determined in Section 1.1.3 of this Ordinance;
	(5) The Base Flood Elevation (BFE) where provided as set forth in Section(s) 1.1.3, 1.10.2, and 6.21;
	(6) The old and new location of any watercourse that will be altered or relocated as a result of proposed development; and
	(7) Preparation of the plot plan by or under the direct supervision of a North Carolina licensed professional Land Surveyor or Professional Engineer and certified by them.

	(B) Proposed elevation, and method thereof, of all development within a SFHA including but not limited to:
	(1) Elevation in relation to NAVD 1988 of the proposed reference level (including basement) of all structures;
	(2) Elevation in relation to NAVD 1988 to which any non-residential structure in Zone AE will be flood-proofed; and
	(3) Elevation in relation to NAVD 1988 to which any proposed utility systems will be elevated or flood proofed.

	(C) If floodproofing, a floodproofing certificate (FEMA Form 086-0-34) with supporting data, an operational plan, and an inspection and maintenance plan that includes, but is not limited to, installation, exercise, and maintenance of floodproofing mea...
	(D) A Foundation Plan drawn to scale, which shall include details of the proposed foundation system to ensure all provisions of this Ordinance are met.  These details include but are not limited to:
	(1) Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled foundation, open foundation on columns/posts/piers/piles/shear wall); and
	(2) Openings to facilitate equalization of hydrostatic flood forces on walls according to Section 6.21(B), when solid foundation perimeter walls are used in Zones.

	(E) Usage details of any enclosed space below the regulatory flood protection elevation.
	(F) Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water systems to be located and constructed to minimize flood damage;
	(G) Copy of all other Local, State and Federal permits required prior to floodplain development permit issuance (i.e. Wetlands, Erosion and Sedimentation Control, Riparian Buffers, Mining, etc.);
	(H) If the application is for placement of recreational vehicles and/or temporary structures, documentation to ensure compliance with Section 6.21(B)(5) and (7) of this Ordinance.
	(I) If a watercourse is proposed to be altered and/or relocated, a description of the extent of watercourse alteration or relocation, an engineering report on the effects of the proposed project on the flood-carrying capacity of the watercourse and th...

	2.6.3 Data Requirement
	(A) A complete description of all the development to be permitted under the floodplain development permit (e.g. house, garage, pool, septic, bulkhead, cabana, pier, bridge, mining, dredging, filling, grading, paving, excavation or drilling operations,...
	(B) The SFHA determination for the proposed development per available data specified in Section 1.1.3 of this Ordinance.
	(C) The regulatory flood protection elevation required for the reference level and all attendant utilities.
	(D) The regulatory flood protection elevation required for the protection of all public utilities.
	(E) All certification submittal requirements with timelines.
	(F) A statement that no fill material shall encroach into the floodway or non-encroachment area of any watercourse, if applicable.
	(G) If in an AE zone, specify the minimum foundation opening requirements.
	(H) State limitations of below BFE enclosure uses (if applicable) such as, parking, building access and limited storage only).
	(I) A statement indicating that all materials below BFE and/or Regulatory Flood Protection Elevation (RFPE) must be flood resistant materials.

	2.6.4 Certification Requirements
	(A) An Elevation Certificate (FEMA Form 086-0-33)
	(1) Is required within 7 calendar days of establishment of the reference level elevation,
	(2) It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the elevation of the reference level, or flood proofing elevation, whichever is applicable, in relation to NAVD 1988.
	(a) Said certification shall be prepared by, or under the direct supervision of, a North Carolina licensed professional Land Surveyor or Professional Engineer and certified by them.
	(b) Any work done within the 7 day calendar period and before submission of the certification shall be at the permit holder’s risk.

	(3) The floodplain administrator shall review the certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder immediately and before further work being permitted to proceed.
	(4) Failure to submit the certification or failure to make required corrections shall be cause to deny the floodplain development permit and/or issue a stop-work order for the project.
	(5) A final Finished Construction Elevation Certificate (FEMA Form 086-0-33) is required after construction is completed and prior to Certificate of Compliance/Occupancy issuance.
	(a) It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of final as-built construction of the elevation of the reference level and all attendant utilities.
	(i) Elevation certification shall be prepared by, or under the direct supervision of, a North Carolina licensed professional Land Surveyor or Professional Engineer and certified by the same.

	(b) The Floodplain Administrator shall review the certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to Certificate of Compliance/Occupancy issuance.
	(c) In some instances, another certification may be required to certify corrected as-built construction.
	(d) Failure to submit the certification or failure to make said corrections required shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy.
	(e) The Finished Construction Elevation Certificate certifier shall provide at least 2 photographs showing the front and rear of the building taken within 90 days from the date of certification. The photographs must be taken with views confirming the ...


	(B) Floodproofing Certificate (FEMA Form 086-0-34)
	(1) In those instances where non-residential floodproofing is used to meet the Regulatory Flood Protection Elevation requirements, a Floodproofing Certificate (FEMA Form 086-0-34) with supporting data, an operational plan, and an inspection and mainte...
	(2) It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the floodproofed design elevation of the reference level and all attendant utilities, in relation to NAVD 1988
	(a) Floodproofing certification shall be prepared by, or under the direct supervision of, a North Carolina licensed professional Land Surveyor or Professional Engineer and certified by the same and shall be accompanied by all documentation as detailed...

	(3) The Floodplain Administrator shall review the certificate data, the operational plan, and the inspection and maintenance plan.  Deficiencies detected by such review shall be corrected by the applicant prior to permit approval.
	(4) Failure to submit the certification or failure to make required corrections shall be cause to deny a Floodplain Development Permit.
	(5) Failure to construct in accordance with the certified design shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy.
	(6) A final Finished Construction Floodproofing Certificate (FEMA Form 086-0-34), with supporting data, an operational plan, and an inspection and maintenance plan are required prior to the issuance of a Certificate of Compliance/Occupancy.
	(a) It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the floodproofed design elevation of the reference level and all attendant utilities, in relation to NAVD 1988.
	(i) Floodproofing certificate shall be prepared by, or under the direct supervision of, a North Carolina licensed professional Land Surveyor or Professional Engineer and certified by the same.

	(b) The Floodplain Administrator shall review the certificate data, the operational plan, and the inspection and maintenance plan.  Deficiencies detected by such review shall be corrected by the applicant prior to Certificate of Occupancy.
	(c) Failure to submit the certification or failure to make required corrections shall be cause to deny a Floodplain Development Permit.
	(d) Failure to construct in accordance with the certified design shall be cause to deny a Certificate of Compliance/Occupancy


	(C) If a manufactured home is placed within Zone AE and the elevation of the chassis is more than 36 inches in height, an engineered foundation certification is required per Section 6.21.
	(D) If a watercourse is to be altered or relocated, the following shall be submitted by the permit applicant prior to issuance of a floodplain development permit:
	(1) A description of the extent of watercourse alteration or relocation;
	(2) An engineering report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to properties located both upstream and downstream; and
	(3) A map, drawn to scale, showing the location of the proposed watercourse alteration or relocation.

	(E) For applications for building permits to improve buildings and structures, including alterations, movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial improvements, repairs of substa...
	(1) Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared by a qualified independent appraiser, of the building or structure before the start of construction of the proposed work; in the case of repair...
	(2) Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-damaged condition, or the combined costs of improvements and repairs, if applicable, to the market value of the building or structure;
	(3) Determine and document whether the proposed work constitutes substantial improvement or repair of substantial damage; and
	(4) Notify the applicant if it is determined that the work constitutes substantial improvement or repair of substantial damage and that compliance with the flood resistant construction requirements of the NC Building Code and this ordinance is required

	(F) Certification Exemptions

	The following structures, if located within Zone AE, are exempt from the elevation/flood proofing certification requirements specified in items (A) and (B) above:
	(1) Recreational vehicles meeting requirements of Section 6.21(B)(5);
	(2) Temporary structures meeting requirements of Section 6.21(B)(7); and
	(3) Accessory Structures with any dimension that is 12 feet or greater in height, width, or depth, meeting requirements of Section 6.21(B)(8).


	Section 2.7: Special Use Permits
	2.7.1 Generally
	(A) Any use or development designated by applicable zoning district regulations contained within Article 5 as a special use, or as allowed only pursuant to a special use permit, may be established in that district only after the use or development is ...
	(B) This section sets forth required review and approval procedures for submittal, review, and approval of applications for a special use permit.
	(C) A special use permit authorizes its holder to use or develop a particular parcel of land in a particular way, as specified by the terms and conditions of the special use permit.
	(D) A special use permit imposes on its holder the responsibility of ensuring that the authorized use or development continues to comply with the terms and conditions of approval.
	(E) Issuance of a special use permit does not relieve the holder of the special use permit of the additional responsibility of obtaining a building permit or any other permit or approval required by any other applicable law.

	2.7.2 Review and Approval Flow Chart
	2.7.3 Application Requirements
	(A) Applications for a Special Use shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(B) Applications shall include:
	(1) A full and accurate description of the proposed use, including its location, appearance, and operational characteristics.
	(2) The name(s) and address(es) of the owner(s) of the property involved.
	(3) Relevant information needed to show compliance with the general and specific standards governing the Special Use (See Articles 5 and 6).
	(4) Ten copies of the site plan, prepared by a registered North Carolina land surveyor, landscape architect, architect, or engineer, which shall contain the information listed in Section 2.5.
	(5) A list of all parcels located within 1,000 feet of the subject parcel and the name and address of each property owner, as currently listed in the Orange County tax records.
	(6) Elevations of all structures proposed to be used in the development.
	(7) Ten copies of the Environmental Assessment and/or Environmental Impact Statement, if required by Section 6.16.
	(8) Method of disposal of trees, limbs, stumps and construction debris associated with the permitted activity, which shall be by some method other than open burning.
	(9) Statement from the applicant indicating the anticipated development schedule for the build-out of the project.
	(10) Statement from the applicant in justification of any request for vesting for a period of more than two years (five years maximum or up to seven years for multi-phase developments, as defined in Article 10 ).


	2.7.4 Staff Review
	(A) The Planning Director shall cause an analysis to be made of the application by qualified representatives of the County and other agencies or officials as appropriate.
	(1) Applications for agricultural support enterprise uses located within the Rural Buffer land use classification, as depicted on the Future Land Use Map of the adopted Comprehensive Plan, shall be forwarded to the County’s Agricultural Preservation B...
	(a) The Agricultural Preservation Board shall have 30 calendar days to provide comments. If comments are not received within this timeframe, the application review process shall not be delayed.
	(b) For purposes of this subsection, agricultural support enterprise uses shall be defined as those permitted in the ASE-CD zoning district, as detailed within Section 5.2 of this Ordinance.


	(B) The Planning Director shall submit the analysis to the Board of Adjustment.
	(C) The Board of Adjustment shall receive and enter the analysis into evidence during the evidentiary hearing.  The analysis shall be subject to examination by all interested parties and the Planning Director shall be subject to cross-examination rega...

	2.7.5 Neighborhood Information Meeting
	(A) Before an Evidentiary Hearing may be held for a Special Use the applicant is required to schedule a minimum of one neighborhood information meeting. The purpose of the meeting is to obtain surrounding property owner input and comments on the propo...
	(B) The applicant shall obtain property owner mailing address information from the Orange County Planning Department, which shall utilize Orange County Land Records data, and shall mail notices of the meeting date and time via first class mail to each...
	(C) The applicant shall mail notice of the Neighborhood Information Meeting a minimum of 14 days prior to the date of the meeting.
	(D) The applicant shall post a sign on the property advertising the date, place, and time of the meeting a minimum of 10 days prior to the date of the meeting.
	(E) The meeting shall be held a minimum of 45 days prior to the date of the Evidentiary Hearing.
	(F) Neighborhood information meetings for telecommunication facilities shall be held in accordance with the provisions of Section 5.10.8 (B) (2).

	2.7.6 Notice Requirements for Special Use Permits
	(A) The Planning Director shall give notice of the date, time and place of the Evidentiary Hearing to be held to receive evidence in the form of testimony and exhibits pertaining to the application for a Special Use.
	(1) Written notice shall be sent by first class mail to all adjacent property owners at least ten days but not more than 25 days before the hearing date. Adjacent property owners are those whose property lies within one thousand feet of the affected p...
	(2) The Planning Director shall post on the affected property a notice of the Evidentiary Hearing at least ten days but not more than 25 days prior to the date of said hearing.


	2.7.7 Nature of Proceedings
	(A) The review of Special Use Permit applications shall be conducted during an Evidentiary Hearing.
	(B) The review of a Special Use Permit application is a quasi-judicial process, where the Board of Adjustment acts much like a panel of judges. The Board hears factual evidence and sworn testimony presented at an evidentiary hearing, and then makes fi...
	(C) The applicant, Orange County staff, and any person who would have standing to appeal the decision under NCGS 160D-1402 shall have the right to participate as a party at the Evidentiary Hearing.
	(D) The chair or presiding officer of the hearing shall swear all parties intending to present evidence or testimony during the Evidentiary Hearing.
	(E) The chair or presiding officer may take whatever action is necessary to limit testimony to the presentation of new factual evidence that is material to the application, to ensure fair and orderly proceedings, and to otherwise promote the efficient...
	(1) Barring the presentation of obvious hearsay evidence,
	(2) Barring the presentation of non-expert opinion,
	(3) Interrupting digressions into immaterial testimony,
	(4) Interrupting repetitive testimony,
	(5) Reasonably limiting the time allotted each witness or cross-examination,
	(6) Providing for the selection of spokespersons to represent groups of persons with common interests,
	(7) Interrupting personal attacks, and/or
	(8) Ordering an end to disorderly conduct.

	(F) Where the Board finds compliance with the general standards, specific rules governing the specific use, and that the use complies with all required regulations and standards, the application must be approved unless the Board shall also find, in so...
	(1)  the use will not maintain or promote the public health, safety and general welfare, if located where proposed and developed and operated according to the plan as submitted.

	(G) Those opposing approval of the application on the grounds that the use will not promote the public health, safety and general welfare shall have the burden of establishing, by competent material and substantial evidence, the specific manner in whi...

	2.7.8 Review and Decision
	(A) The Board of Adjustment shall review the application during a regularly scheduled Evidentiary Hearing.
	(B) The Board of Adjustment shall conduct the Evidentiary Hearing in accordance within the provisions detailed in this Section as well as those contained within Section 2.12.
	(C) After closing the Evidentiary Hearing, the Board of Adjustment shall take action upon the application.  This action shall include making appropriate findings of fact pursuant to Section 2.7.10, stating whether the board concludes each of the appli...
	(1) Approval;
	(2) Approval but with specified conditions as provided in Section 2.7.11; or
	(3) Denial.


	2.7.9 Standards of Evaluation
	(A) The project meets all applicable design standards and other requirements of this Ordinance.
	(B) The development can reasonably be completed within the vesting period requested, if any.
	(C) Where vesting in excess of two years is requested, the project is located in an area where current issues under study do not involve potential amendments to the Comprehensive Plan and/or this Ordinance.

	2.7.10 Required Findings
	(A) A resolution or motion to approve the application must include the findings of fact and conclusions of law that support the decision.  Any proposed conditions of approval must also be included in the resolution or motion to approve the application.
	(B) A resolution or motion to deny the application must state findings of fact and conclusions of law that support the decision.
	(C) If a resolution or motion to approve the application fails, the application is deemed denied.  Those members voting against the resolution or motion must state which of the conclusions of law they could not reach as well as findings of fact on whi...

	2.7.11 Conditions of Approval
	(A) The Board of Adjustment may impose such reasonable conditions upon approval of a Special Use as will afford protection of the public health, safety and general welfare, ensure that substantial justice is done, and equitable treatment provided.
	(B) Conditions shall run with the land and use, and shall be binding on the original applicant(s) as well as all successors, assigns and heirs.
	(C) The Special Use Permit shall include a statement that if any condition of a Special Use Permit shall be held invalid or void, then the permit itself shall be void and of no effect.
	(D) It shall be stated in the Special Use Permit that the Permit shall automatically expire 12 months from the date of approval if the use has not commenced or construction has not commenced or proceeded, unless a timely application for extension of t...

	2.7.12 Notification of Board Action
	(A) The Planning Director shall send a notice of the Board’s action on the application within a reasonable time by personal delivery, electronic mail and/or first-class mail to the applicant, landowner, and to any person who has submitted a written re...
	(B) The Planning Director, in the case of approval or approval with conditions, shall issue the necessary permit in accord with the Board's action.
	(C) The Planning Director, but not a designee, shall certify that the Special Use Permit with any imposed conditions is as approved by the Board of Adjustment with a report provided to the County Manager. 

	(D) Once the Special Use Permit has been certified, the applicant shall record the permit with the Orange County Register of Deeds in a format prepared by the Planning Director.  Failure to do so within 90 days from certification shall invalidate the ...

	2.7.13 Time Limits and Extensions
	(A) If a request is received before the Special Use permit expires, the Board of Adjustment, for good cause shown, may extend the expiration deadline six months.
	(B) The application for an extension request shall be submitted a minimum of three months prior to the expiration of the Special Use Permit.
	(C) No changes shall be made to the terms and/or conditions of approval.
	(D) Only one approval of a time extension is permitted, and it shall be based on evidence presented by the applicant showing that permits have been pursued in a timely manner, and that delays have resulted from factors beyond the control of the applic...
	(E) The applicant may request that the Special Use Permit be vested as a Site Specific Vesting Plan in accordance with the requirements of Section 2.5.5.
	(1) The required legislative hearing by the Board of County Commissioners to establish vested rights shall be held after approval of the Special Use Permit by the Board of Adjustment.


	2.7.14 Modifications to Approved Plans
	(A) After a Special Use Permit has been issued, no deviations from the terms of the approved permit shall be made until written approval of proposed changes or deviations has been obtained.
	(B) The Planning Director shall approve minor modifications in the approved permit if requested by the applicant except where the Special Use Permit includes a condition explicitly prohibiting such a modification.  Minor modifications are as follows:
	(1) A change (increase or decrease) of no more than 5% in the amount of open space, recreation facilities, or landscape screening.
	(2) A change of 100-feet or less in the location of open space, recreation facilities, or landscape screening.
	(3) A change (increase or decrease) of no more than of 5% in the number of parking spaces approved.
	(4) A change in pedestrian and/or vehicular access or circulation that moves such facilities less than 25-feet.
	(5) For telecommunication facilities, a minor modification shall also include the following:
	(a) An increase in the existing vertical height of the structure by less than:
	(i) 10% of the height of the tower, or
	(ii) The height of 1 additional antenna with separation from the nearest existing antenna not to exceed 20 feet

	(b) The addition of an appurtenance to the body of the telecommunication facility that protrudes horizontally from the edge of the wireless support structure the lesser of:
	(i) 20 feet, or
	(ii) Less than the width of the wireless support structure at the level of the appurtenance.

	(c) Increasing the square footage of the existing equipment compound by less than 2,500 square feet


	(C) For minor modifications, the applicant shall file an amended site plan, or written statement, outlining in detail the minor modification(s) proposed. The Planning Director shall state the findings in writing to the applicant and file the amended s...
	(D) A modification that is not listed as a minor modification in (B) above is considered a major modification and shall require approval of the Board of Adjustment.
	(E) For major modifications, the applicant shall adhere to the following procedures:
	(1) The applicant shall provide an amended site plan and written narrative outlining the specific changes requested.
	(2) The Planning Director shall submit the request to the Board of Adjustment.
	(3) The Board shall set an Evidentiary Hearing to receive testimony concerning the modification request.  Any Evidentiary Hearing called pursuant to a modification of an approved special use permit shall be held in conformity with the relevant public ...
	(4) The Board may approve, approve with conditions, or deny the application for a modification.
	(5) The Planning Director shall file the Board's action in the Planning Department as an amendment request to the original application and shall notify the applicant in writing of the Board’s action.



	Section 2.8: Zoning Atlas and Unified Development Ordinance  Amendments
	2.8.1 Review and Approval Flow Chart
	2.8.2 Amendment Initiation
	(A) An amendment to this Ordinance or the Zoning Atlas may be initiated by:
	(1) The Board of County Commissioners on its own motion;
	(2) The Planning Board;
	(3) Application, by any person or agency authorized by Ordinance, downzonings applied for by a third party require the written consent of the property owner; or
	(4) The Planning Director.

	(B) If a request for consideration of an amendment proposal is submitted directly to the Board of County Commissioners, said Board may decline to consider the request or may refer the amendment proposal to the Planning Director for preparation of an a...
	(C) Once initiated, all amendments shall be referred to the Planning Board.

	2.8.3 Contents of Application
	(A) For amendments to the Zoning Atlas:
	(1) A map at a legible scale showing the land which would be covered by the proposed amendment, and
	(2) A legal description of the land.

	(B) For amendments to the Unified Development Ordinance text:
	(1) A copy of the existing text provision(s) which the applicant proposes for amendment, and
	(2) A written statement which describes in detail the changes the applicant proposes to make.

	(C) The alleged error in the Zoning Atlas and/or Unified Development Ordinance text that would be corrected by the proposed amendment with a detailed explanation of such error in the Zoning Atlas and/or Unified Development text and detailed reasons ho...
	(D) The changed or changing conditions, if any, in the area or in the County generally, which makes the proposed Zoning Atlas and/or Unified Development Ordinance text amendment reasonably necessary to promote the public health, safety and general wel...
	(E) The manner in which the proposed Zoning Atlas and/or Unified Development Ordinance text amendment will carry out the intent and purpose of the adopted Comprehensive Plan or part thereof; and
	(F) A traffic impact study as required by Section 6.17.
	(G) All other circumstances, factors and reasons that the applicant offers in support of the proposed Zoning Atlas and/or Unified Development Ordinance text amendment.

	2.8.4 Applications for Amendment – Joint Planning Area
	2.8.5 Review, Analysis and Recommendation
	(A) The Planning Director shall cause an analysis to be made of the application and, based upon that analysis, prepare a recommendation for consideration by the Planning Board and the Board of County Commissioners.
	(B) Applications for agricultural support enterprise uses located within the Rural Buffer land use classification, as depicted on the Future Land Use Map of the adopted Comprehensive Plan, shall be forwarded to the County’s Agricultural Preservation B...
	(1) The Agricultural Preservation Board shall have 30 calendar days to provide comments. If comments are not received within this timeframe, the application review process shall not be delayed.
	(2) For purposes of this subsection, agricultural support enterprise uses shall be defined as those permitted in the ASE-CD zoning district, as detailed within Section 5.2 of this Ordinance.


	2.8.6 Public Hearing Required
	2.8.7 Notice Requirements for Planning Board Meetings and Public Hearings
	(A) The Planning Director shall provide notification of Planning Board meetings at which the Planning Board is to review and make a recommendation on Zoning Atlas amendments.  Notifications shall be mailed and posted for the Planning Board meeting in ...
	(B) The Planning Director shall cause notice of the public hearing to review the application and receive public comment to be published at least twice in a newspaper of general circulation in the county, stating the time and place of the hearing and t...
	(1) Said notice shall appear in said newspaper once a week for two successive weeks with the first notice appearing not less than ten days nor more than 25 days before the date set for the public hearing.  In computing the notice period, the day of pu...

	(C) For amendments to the Zoning Atlas, the Planning Director shall post on the affected property a notice of the public hearing at least ten days prior to the date of said hearing.
	(D) For amendments to the Zoning Atlas, written notice shall be sent by certified mail to the affected property owner and by first class mail to all abutting property owners and all property owners whose property lies within 1,000 feet of the affected...
	(1) Alternative option to mailed notice for large-scale Zoning Atlas amendments
	The first class mail notice required by subsection (D) shall not be required if a Zoning Atlas amendment proposes to change the zoning designation of more than 50 properties, owned by at least 50 different property owners, and Orange County elects to ...
	(a) An advertisement published as described in (B) above, provided that the advertisement is not less than one-half of a newspaper page in size.
	(b) The advertisement shall be effective only for property owners who reside in the area of general circulation of the newspaper that publishes the notice. Property owners that reside outside of the newspaper circulation area, according to the address...


	(E) The Planning Director shall certify the mailing of all notices to the Board of County Commissioners.

	2.8.8 Planning Board Review
	(A) The Planning Board shall allow public comments at its meeting and those comments shall be taken into consideration by the Planning Board in making its recommendation.
	(B) The Planning Board’s action on an application shall be one of the following:
	(1) Recommend approval,
	(2) Recommend denial,
	(3) Recommend approval but with specified changes, or
	(4) Recommend the Planning Board be given extended time to consider the matter.

	(C) In making its recommendation, the Planning Board shall also approve a statement describing whether its action is consistent with an adopted comprehensive plan or any other officially adopted plan that is applicable, and briefly explain why the boa...
	(D) Should the Planning Board fail to make a recommendation prior to the Public Hearing, the application shall be forwarded to the Board of County Commissioners without a Planning Board recommendation.

	2.8.9 Action by Board of County Commissioners
	(A) The Board of County Commissioners shall hold a public hearing after the Planning Board either makes its recommendation or takes no action on the application within 30 days of its referral.
	(B) After the Board of County Commissioners closes the public hearing, the Board of County Commissioners shall do one of the following:
	(1) defer a decision to a later Board of County Commissioners meeting date, or
	(2) make a decision.

	(C) In making its decision, the Board of County Commissioners shall consider adopted plans, comments made at the public hearing, the Planning Board’s recommendation, and the Planning Director’s recommendation. In accordance with NCGS 160D-605, the Boa...

	2.8.10 Text Revisions Pertaining to Soil Erosion and Sedimentation Control Provisions
	(A) The Erosion Control Officer shall review all of the North Carolina Sedimentation Control Commission’s revisions to the State’s Model Soil Erosions and Sedimentation Control Ordinance and, within 90 days of receipt of the recommended revisions, sub...
	(B) Within 150 days after receipt of the North Carolina Sedimentation Control Commission’s comments, Orange County shall formally consider proposed amendments and, to the extent deemed necessary by the Board of County Commissioners, incorporate the am...
	(C) Text amendments to this Ordinance for soil erosion and sedimentation control provisions shall comply with the requirements in effect for any other text amendment.

	2.8.11 Text Revisions Pertaining to Stormwater Provisions
	(A) The Erosion Control Officer shall review all of the State Environmental Management Commission's revisions to the State’s Model Stormwater Ordinance and, within 90 days of receipt of the recommended revisions, submit draft amendments to the State E...
	(B) Within 150 days after receipt of the State Environmental Management Commission's comments, Orange County shall formally consider proposed amendments and, to the extent deemed necessary by the Board of County Commissioners, incorporate the amendmen...
	(C) Text amendments to this Ordinance for stormwater provisions shall comply with the requirements in effect for any other text amendment.


	Section 2.9: Conditional Districts
	2.9.1 Conditional Districts
	(A) Generally

	Only those uses listed on the Table of Permitted Uses in Section 5.2 for a specific Conditional District and detailed in Section 3.8 of this Ordinance shall be developed.
	(B) Applications

	Applications to rezone property to a Conditional District shall be submitted to the Planning Director and shall be processed in accordance with the procedure(s) for:
	(1) Zoning Atlas amendment (Section 2.8),
	(2) Site plans (Section 2.5) for Conditional Districts that require a site plan, and
	(3) The provisions of this Section.
	(C) Submittal Requirements
	(1) In addition to the Conditional District application form, an applicant shall also submit the following information:
	(a) A site plan prepared in accordance with the provisions of Section 2.5 of this Ordinance, except for Master Plan Development (MPD)-CD applications (see (C)(2) below).
	(b) A detailed description of the proposed use of property including an outline of the proposed development.
	(c) A detailed traffic survey, regardless of the estimated number of trips per day, prepared in accordance with all applicable North Carolina Department of Transportation (NC DOT) requirements or standards as well as Section 6.17 of this Ordinance.
	(d) The appropriate Environmental Document prepared in accordance with Section 6.16.
	(e) A landscape plan showing the location of on-site significant trees; proposed screening, buffers, and landscaping; and any proposed treatment of any existing natural features.
	(f) A summary of utility services, including processing of wastewater.  For Home Park (HP) CD, the utility service plan shall specify if the proposed services are temporary or permanent connections.
	(g) A schedule of construction of all elements of the proposal.
	(h) Any other information identified during the pre-application conference deemed essential to demonstrate the project’s compliance with these regulations.

	(2) In lieu of the requirements in (1)(a) above, an application for a Master Plan Development (MPD) CD shall include the requirements in Section 6.7.  The requirements of (1)(b) through (1)(h) above are applicable for MPD-CD applications.
	(3) 26 copies of the application package required in (1) and (2) above shall be submitted by the applicant.
	(4) The Planning Board and/or Board of County Commissioners may request additional information in order to evaluate and properly process the application for a Conditional District.

	(D) Neighborhood Information Meeting
	(1) Before a Public Hearing may be held on an accepted application for a Conditional District, the applicant is required to schedule, with the assistance of the Planning Department, a minimum of one neighborhood information meeting.  The purpose of th...
	(2) The applicant shall obtain property owner mailing address information from the Orange County Planning Department and shall mail notices of the meeting date and time via first class mail to each property owner within one thousand feet of the proper...
	(3) The notices shall be mailed a minimum of 14 days prior to the date of the proposed Neighborhood Information Meeting.
	(4) The applicant shall post a sign on the property advertising the date, place, and time of the meeting a minimum of 10 days prior to the date of the meeting.
	(5) The meeting shall be held a minimum of 14 days prior to the date of the Planning Board meeting where the application is scheduled for review.

	(E) Review and Evaluation of Application

	The review, processing, and evaluation of a Conditional District application is a legislative process subject to judicial review using the same procedures and standards of review that apply to conventional district zoning decisions.
	(F) Approval and Conditions
	(1) The Board of County Commissioners shall take action on the application to rezone the property in accordance with the procedures outlined within Section 2.8.
	(2) The applicant or the County may recommend that reasonable and appropriate conditions be attached to the approval of the application
	(3) Conditions and site-specific standards shall be limited to those that address the conformance of the development to County ordinances, the adopted Comprehensive Plan, or any other relevant plans that address the impacts reasonably expected to be g...
	(a) The compatibility of the proposed development with surrounding property,
	(b) Proposed support facilities (i.e. roadways and access points, parking areas and driveways, pedestrian and vehicular circulation systems, screening and buffer areas, the timing of development, street and right-of-way improvements, storm water drain...
	(c) All other matters the County may find appropriate or the petitioner may propose.

	(4) Conditions of approval may include dedication to the County or State, as appropriate, of any rights-of-way or easements for streets, water, sewer, or other public utilities necessary to serve the proposed development.
	(5) The applicant shall have a reasonable opportunity to consider and respond to any requirements/conditions requested by the County prior to final action by the Board of County Commissioners on the disposition of the application.  The applicant shall...

	(G) Effect of Approval
	(1) Approval of a Conditional District is binding on the property and the development and use of the subject property shall be governed by the Ordinance requirements applicable to the specific Conditional District and all approved conditions.
	(2) The applicant shall comply with all requirements established in the Conditional District approval Ordinance.  Only those uses and structures included in the Conditional District approval Ordinance and approved site plan shall be allowed on the sub...

	(H) Zoning Atlas Designation

	Following approval of the Conditional District by the Board of County Commissioners, the subject property shall be identified on the Zoning Atlas by the appropriate district designation.
	(I) Alterations to an Approved Conditional District
	(1) Except as provided in Section 6.7.2 for MPD-CD projects, changes to approved plans and conditions of development shall be treated as changes to the zoning atlas and shall be processed as an amendment to such as contained in this Article.
	(2) The Planning Director may approve minor changes without going through the amendment process.  The Planning Director, at his/her discretion, may elect not to allow any proposal as a minor change and will forward the detailed application for changes...
	(3) A minor change is one that will not:
	(a) Alter the basic relationship of the proposed development to adjacent property,
	(b) Alter the approved land uses,
	(c) Increase the density or intensity of development, and/or
	(d) Decrease the off-street parking ratio or reduce the buffer yards provided at the boundary of the site.



	2.9.2 Public Hearing and Notification Requirements

	Section 2.10: Variances
	2.10.1 Purpose
	2.10.2 Application Requirements
	(A) Applications for a Variance shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.  Ten copies of the application and supporting documentation shall be submitted.
	(B) Applications shall include:
	(1) The section reference, and copy of the existing regulatory language, that is the subject of the application,
	(2) A description of the specific modification sought by the applicant.  For example, if the request is for a modification of a corner lot setback requirement, the applicant shall provide the exact reduction of the established corner lot setback reque...
	(3) A plot plan, site plan, or other similar document(s) denoting the physical impact of the proposed request on the parcel,
	(4) A narrative outlining the answers to the five required findings detailed within Section 2.10.4 of the Ordinance justifying the issuance of the variance, and
	(5) Copies of any additional information deemed essential by the applicant justifying the approval of the request.


	2.10.3 Burden of Proof
	2.10.4 Authorized Variances
	(A) Unnecessary hardship would result from the strict application of the Ordinance.  It shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the property.
	(B) The hardship results from conditions that are peculiar to the property, such as location, size, or topography.  Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the neighborhood or ...
	(C) The hardship did not result from actions taken by the applicant or the property owner.  The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a self-created hard...
	(D) The requested variance is consistent with the spirit, purpose, and intent of the Ordinance, such that public safety is secured and substantial justice is achieved.

	2.10.5 Additional Criteria for Authorized Variances – Special Flood Hazard Areas
	(A) Variances may be issued for the repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is t...
	(B) In considering variances from the requirements of the flood regulations, the Board of Adjustment shall consider all technical evaluations, all relevant factors, all standards specified in other sections of this Ordinance, and:
	(1) The danger that materials may be swept onto other lands to the injury of others;
	(2) The danger to life and property due to flooding or erosion damage;
	(3) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;
	(4) The importance of the services provided by the proposed facility to  Orange County;
	(5) The necessity to the facility of a waterfront location, where applicable;
	(6) The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;
	(7) The compatibility of the proposed use with existing and anticipated development;
	(8) The relationship of the proposed use to the Orange County Comprehensive Plan and floodplain management program for the area;
	(9) The safety of access to the property in times of flood for ordinary and emergency vehicles;
	(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site;
	(11) The costs of providing governmental services during and after flood conditions including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges; and
	(12) The request for a variance is not after-the-fact or for a situation of one’s own making.

	(C) A written report addressing each of the above factors shall be submitted with the application for a variance.
	(D) Upon consideration of the factors listed above and the purposes of this Ordinance, the Board of Adjustment may attach such reasonable conditions to the granting of variances as it deems necessary to further the purposes of this Ordinance.
	(E) Variances shall not be issued within any designated floodway or non-encroachment area if any increase in flood levels during the base flood discharge would result.
	(F) Conditions for Variances:
	(1) Variances may not be issued when the variance will make the structure in violation of other Federal, State, or local laws, regulations, or ordinances.
	(2) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.
	(3) Variances shall only be issued upon:
	(a) A showing of good and sufficient cause;
	(b) A determination that failure to grant the variance would result in exceptional hardship;
	(c) A determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or conflict with exis...
	(d) That the circumstances on the subject property are unique to the subject property and not to properties in general.


	(G) Any applicant to whom a variance is granted shall be given written notice specifying the difference between the Base Flood Elevation (BFE) and the elevation to which the structure is to be built and a written statement that the cost of flood insur...
	(H) The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the FEMA and the State of North Carolina upon request.

	2.10.6 Additional Criteria for Authorized Variances –Watershed Protection Overlay District
	(A) Minor variances for dimensional requirements of the Watershed Protection Overlay District may be approved by the Board of Adjustment in accordance with Section 2.12 of this Ordinance.
	(B) The Board of Adjustment may approve variance applications to allow the use of off-site septic easements for lots created before January 1, 1994, and for non-conforming lots of record.
	(C) A description of each project receiving a variance and the reason for granting the variance shall be submitted for each calendar year to the Division of Water Quality on or before January 1st of the following year.
	(D) All other local governments having jurisdiction within the watershed area and the entity using the water supply for consumption shall be notified of the variance application at least 15 days prior to action on the application.  The Planning Depart...
	(E) Modifications of the Impervious Surface Ratio

	Modifications of the Impervious Surface Ratios may be requested through one of the following provisions:
	(1) Through variance procedures of the Board of Adjustment, as described in this subsection (2.10.6).
	(2) Through approval and recordation of a conservation agreement, as provided in Article 4 of Chapter 121 of the N.C. General Statutes, between Orange County and a land owner that prohibits development of land in a protected watershed in perpetuity.
	(a) In such cases, a modification of the required impervious surface ratios may be approved administratively but only to the extent that additional land in the same watershed is conserved or protected from development.  In such instances, the land tha...
	(i) As an example, a person owning a 40,000 square foot lot and subject to a 12% impervious surface ratio would be limited to 4,800 square feet of impervious coverage.  If the person's plans called for 5,500 square feet of coverage (a difference of 70...

	(b) The conservation easement shall describe the property restricted in a manner sufficient to pass title, provide that its restrictions are covenants that run with the land and, in form, be approved by the County Attorney.
	(c) The conservation easement shall, upon its recording, be in the place of a first priority lien on the property (excepting current ad valorem property taxes) and shall remain so unless, with the approval of Orange County, it is released and terminat...
	(i) Orange County shall require the priority of the conservation easement to be certified by and attorney-at-law, licensed to practice law in the State of North Carolina and approved to certify title to real property by a lending institution (bank or ...

	(d) Orange County approval of a release or termination of the conservation agreement shall be declared on the document releasing or terminating the agreement.
	(i) The document shall be signed by the Orange County Manager, upon approval of the Orange County Board of Commissioners.
	(ii) No such document shall be effective to release or terminate the conservation agreement until it is filed for registration with the Register of Deeds of Orange County.



	2.10.7 Procedure for Certain Stream Buffer Variance Requests
	(A) The Erosion Control Officer shall make a finding of fact as to whether the following requirements have been met:
	(1) There are practical difficulties or unnecessary hardships that prevent compliance with the strict letter of the stream buffer protection requirements.  Practical difficulties or unnecessary hardships shall be evaluated in accordance with the follo...
	(a) If the applicant complies with the provisions of the stream buffer requirements, he/she can secure no reasonable return from, nor make reasonable use of, his/her property.
	(i) Merely proving that the variance would permit a greater profit from the property will not be considered adequate justification for a variance.
	(ii) Moreover, the Erosion Control Officer shall consider whether the variance is the minimum possible deviation from the stream buffer requirements that will make reasonable use of the property possible.

	(b) The hardship results from application of the stream buffer requirements to the property rather than from other factors such as deed restrictions or other hardship.
	(c) The hardship is due to the physical nature of the applicant’s property, such as its size, shape, or topography, which is different from that of neighboring property.
	(d) The applicant did not cause the hardship by knowingly or unknowingly violating the stream buffer requirements.
	(e) The applicant did not purchase the property after the effective date of the stream buffer requirements, and then request a variance.
	(f) The hardship is unique to the applicant’s property, rather than the result of conditions that are widespread.
	(i) If other properties are equally subject to the hardship created in the restriction, then granting a variance would be a special privilege denied to others, and would not promote equal justice.

	(g) The variance is in harmony with the general purpose and intent of the State’s riparian buffer protection requirements and preserves its spirit; and
	(h) In granting the variance, the public safety and welfare have been ensured, water quality has been protected, and substantial justice has been done.


	(B) If the Erosion Control Officer determines that a variance request meets the requirements in (A) above, then he/she shall prepare a preliminary finding and submit it to the State’s Environmental Management Commission.
	(C) Preliminary findings on variance requests sent to the State’s Environmental Management Commission shall be reviewed by said Commission within 90 days after receipt by the Director of the Environmental Management Commission.
	(D) The purpose of the State Environmental Management Commission’s review is to determine if it agrees with the Erosion Control Officer’s findings regarding whether that the requirements in subsection (A) have been met.
	(E) The following actions shall be taken depending on the State Environmental Management Commission’s decision on the variance request:
	(a) Upon the State Environmental Management Commission’s approval, the Erosion Control Officer shall issue a final decision granting the variance.
	(b) Upon the State Environmental Management Commission’s approval with conditions or stipulations, the Erosion Control Officer shall issue a final decision, which includes these conditions or stipulations.
	(c) Upon the State Environmental Management Commission’s denial, the Erosion Control Officer shall issue a final decision denying the variance.

	(F) Requests for appeals of determinations made by the State’s Environmental Management Commission that the requirements of subsection (A) have not been met shall be made to the State’s Office of Administrative Hearings.

	2.10.8 Unauthorized Variances
	(A) Other than stream buffer variances outside of the first 50-feet from the centerline of a stream, the Board of Adjustment is not authorized to grant variances to any of the standards of:
	(1) Article 7 - Subdivision Design and Improvements,
	(2) Section 6.15  - Erosion and Sedimentation Control,
	(3) Section 6.14 - Stormwater Management, and
	(4) Section 6.16 - Environmental Impact Reports

	(B) The Board of Adjustment is not authorized to grant a variance that would permit a use in a district where that use is neither a Permitted Use nor a Special Use.

	2.10.9 Review Procedures
	(A) Applications for a Variance shall be reviewed and acted upon by the Board of Adjustment in accordance with the procedures contained in Section 2.12 of this Ordinance.
	(B) The Planning Director shall complete an assessment of the application and provide a recommendation on the disposition of the application.
	(C) The assessment shall be introduced at the hearing and become part of the record.

	2.10.10 Findings of Fact
	(A) Required findings of fact, as listed in Section 2.10.4, shall be made in the indicated order by the Board of Adjustment.
	(B) The Board of Adjustment is not empowered to grant a variance without an affirmative finding of fact supported by substantial evidence in the record of proceedings before the Board.

	2.10.11 Conditions of Approval
	2.10.12 Notice Requirements

	Section 2.11: Interpretations
	2.11.1 Generally
	2.11.2 Application Requirements
	(A) Applications for an appeal of an interpretation of a decision, file determination, directive, Notice of Violation, or other similar determination shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of thi...
	(B) Applications must be received by the Planning Director no later than 30 days after the decision, file determination, directive, Notice of Violation, or other similar determination was made.

	2.11.3 Burden of Proof
	2.11.4 Stay on Further Proceedings
	(A) An appeal to the Board of Adjustment from a decision or determination of the Planning Director stays all proceedings in furtherance of the decision or determination appealed from, except as provided herein.
	(B) An appeal to the Board of Adjustment of a determination or decision of the Planning Director shall not stay further proceedings in furtherance of the decision or determination appealed from, if the Planning Director certifies to the Board of Adjus...
	(1) A stay would cause imminent peril to life or property, or
	(2) The situation appealed from is transitory in nature and, therefore an appeal would seriously interfere with enforcement of the Ordinance.

	(C) In either instance, the Planning Director shall place in the determination facts to support the conclusion if (B)(1) and/or (B)(2) are invoked.
	(D) If (B)(1) and/or (B)(2) are invoked, and approved by the Board of Adjustment, enforcement proceedings shall not be stayed except through the issuance of a restraining order issued by a court of competent jurisdiction.  If enforcement proceedings a...

	2.11.5 Review Procedures
	(A) Applications for an appeal of an interpretation shall be reviewed and acted upon by the Board of Adjustment in accordance with the procedures contained in Section 2.12 of this Ordinance.
	(B) The conduct of the hearing shall be consistent with the provisions of Section 2.12 of this Ordinance.
	(C) The Planning Director shall complete an assessment of the application and provide a recommendation on the disposition of the application.  The assessment shall include all relevant facts utilized in rendering the disputed decision and the rational...
	(D) The assessment shall be introduced at the hearing and become part of the record.
	(E) Upon hearing all evidence associated with the application, the Board of Adjustment shall close the hearing and render a decision on the matter to affirm, modify, or reverse the decision of the Planning Director.

	2.11.6 Findings of Fact
	2.11.7 Notice Requirements

	Section 2.12: Board of Adjustment
	2.12.1 General Provisions
	(A) The Board shall act on all applications before it.
	(B) The Board shall act on any appeal of a Stop Work Order issued by the Planning Director at its next regularly scheduled meeting or at a special meeting called for that purpose.

	2.12.2 Quasi-Judicial Proceedings
	(A) The Board of Adjustment acts in a quasi-judicial capacity.  However, it is not intended that its proceedings be conducted as formally as those before courts.
	(B) The rules of procedure and evidence set forth in this Ordinance shall be followed to protect the interests of all parties and the public.
	(C) The presiding officer shall administer oaths to all witnesses and shall make rulings necessary to preserve fairness, order, or proper decorum in any matter before the Board of Adjustment.  Any person who, while under oath during a proceeding befor...
	(D) Any member of the Board of Adjustment or any interested party may object to, and the presiding officer may exclude, any evidence, testimony, or statement that is deemed incompetent, irrelevant, immaterial, or unduly repetitious and therefore fails...

	2.12.3 Evidence and Testimony
	(A) Interested Party and Objections
	(1) Any interested party shall be permitted to present evidence or testimony, cross-examine witnesses, inspect documents, and offer evidence or testimony in explanation or rebuttal.
	(2) Any member of the Board of Adjustment may question any interested party.
	(3) Persons other than interested parties may offer competent, relevant, and material testimony or evidence that is not repetitive as allowed by the Board.
	(4) Administrative materials such as applications, staff reports, and other relevant administrative materials shall become part of the hearing record and may be provided in written or electronic form.
	(a) Administrative materials shall be distributed to the applicant and to the landowner, if that person is not the applicant, at the same time they are distributed to the Board.
	(b) Objections to inclusion or exclusion of administrative materials may be made before or during the hearing. Rulings on unresolved objections shall be made by the Board at the hearing.

	(5) Objections regarding jurisdictional and evidentiary issues, including but not limited to, the timeliness of an appeal or the standing of a party, may be made to the Board. The Board chair shall rule on any objections and the chair’s ruling may be ...

	(B) Subpoenas
	(1) The Board of Adjustment may subpoena witnesses and compel the production of evidence.
	(2) To request issuance of a subpoena, persons with standing as detailed under NCGS 160D-1402(c), shall make a written request to the chair explaining why it is necessary for certain witnesses or evidence to be compelled.  The chair shall issue reques...
	(3) The chair shall rule on any motion to quash or modify a subpoena.  Decisions regarding subpoenas made by the chair may be appealed to the full Board.
	(4) If a person fails or refuses to obey a subpoena issued pursuant to this subsection, the Board of Adjustment, or the party seeking the subpoena, may apply to the General Court of Justice for an order requiring that its order be obeyed, and the Cour...
	(5) No testimony of any witness before the Board of Adjustment, pursuant to a subpoena issued in exercise of the power conferred by this subsection, may be used against the witness in any civil or criminal action, other than a prosecution for false sw...
	(6) Anyone who, while under oath during a proceeding before the Board of Adjustment, willfully swears falsely, is guilty of a Class 1 misdemeanor.


	2.12.4 Quorum and Vote Required
	(A) A quorum of the Board is necessary to conduct any business and shall consist of four members.
	(B) The affirmative vote of four of the members of the Board shall be necessary in order to effect any variation in this Ordinance.
	(C) A majority of the members shall be required to decide on the issuance of a Special Use Permit or an appeal application.

	2.12.5 Notification of Board Action
	(A) Within five working days after Board action, the Planning Director shall have available in the Planning Department’s office a notice of decision of the Board’s action.
	(B) The Planning Director shall notify the parties to an application or appeal of the Board’s disposition.  This includes the applicant, the property owner if different from the applicant, or any individual who has submitted a written request for a co...
	(C) The Planning Director shall keep a copy of the Board's action on file.

	2.12.6 Notice Requirements for Matters Before the Board
	(A) Notice for Special Use Permit or Variance applications shall follow the process in Section 2.7.6
	(B) In the case of an appeal of a Stop Work Order issued by the Planning Director, the Planning Director shall give written notice by certified mail to the property owner, and/or person(s) engaged in the alleged violation.  Notification of adjacent pr...


	Section 2.13: Exempt Subdivisions
	2.13.1 Generally
	(A) Persons proposing divisions of land that do not constitute a subdivision must request a determination of an exempt subdivision status with the Planning Director.  Activities that do not constitute a subdivision are found in Section 7.2.1.
	(B) One copy of the final mylar plat and three paper copies of the plat shall be submitted with the request for a determination for an exempt subdivision.
	(C) Exempt subdivisions shall comply with all applicable non-plat requirements of this Ordinance.

	2.13.2 Review and Action
	(A) Following receipt of a request for a determination of an exempt subdivision status, the Planning Director shall make a determination of the land division’s exempt or nonexempt status.
	(B) If the Planning Director determines that the proposed land division does not constitute a subdivision, the Planning Director shall certify the proposed land division as exempt and include the necessary statement on the plat certifying same.
	(C) If the Planning Director determines that the proposed land division constitutes a subdivision, the applicant shall be informed of such in writing and shall be required to submit the appropriate Subdivision application.


	Section 2.14: Minor Subdivisions
	2.14.1 Review and Decision Processes and Flow Charts
	2.14.2 Types of Review
	(A) Traditional Review

	Minor subdivisions that do not qualify for Expedited Review under Section 7.2.2 of this Ordinance, shall adhere to the traditional review process comprised of a Concept Plan and Final Plat Application.
	(B) Expedited Review

	Subdivisions qualifying for Expedited Review under Section 7.2.2 of this Ordinance shall require only an application and plat for recordation.
	2.14.3 Expedited Review
	(A) Review and Action
	(1) The Planning Director shall determine if the plat and application conform with the requirements of Section 7.2.2 of this Ordinance.
	(2) A completed application shall be entered into the permit record.
	(3) The Planning Director shall make a final determination on the approval or denial of the application within five business days from the submittal of the application.
	(4) If the application is approved, the Planning Director shall notify the applicant.
	(5) If the application is denied, the Planning Director shall issue a letter to the applicant detailing the reasons for denial and identifying modifications necessary for potential approval.

	(B) Action Subsequent to Approval
	(1) The Planning Director shall sign the plat and accompany the applicant to the Office of the Register of Deeds for recording.


	2.14.4 Concept Plan
	(A) Application Requirements
	(1) Applications shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(2) Applications shall include:
	(a) Two copies of the scaled Concept Plan, drawn to the specifications outlined in Section 7.14.1.
	(b) A vicinity map showing the location of the subdivision in relation to the existing street or highway system.
	(c) A soils classification map for the property.
	(d) A topography map of the property.
	(e) A map showing any environmentally sensitive areas on the property (i.e. streams, wetlands, special flood hazard areas, zoning overlay districts, conservation easements, etc.).
	(f) For Minor Subdivisions utilizing the Flexible Development Option, a Plan illustrating proposed lots for residential use and Common Open Space (Primary and Secondary) as well as the treatment of passive and active open space areas (e.g., natural/un...


	(B) Neighborhood Information Meeting for Minor Subdivisions utilizing the Flexible Development Option
	(1) A minor subdivision application using the Flexible Development Option shall require a Neighborhood Information Meeting if it proposes more than five lots, excluding open space.
	(2) Upon acceptance of a Concept Plan application, the Planning Director shall schedule a Neighborhood Information Meeting (NIM) and mail notices of the meeting to each owner of property within one thousand feet of the property proposed to be subdivided.
	(3) Notices of the NIM shall be mailed by first class mail at least ten days prior to the date of the meeting.
	(4) The Planning Director shall place a sign on the affected property indicating the total number of lots proposed, the date, time, and location of the NIM; and the Planning Department telephone number. The sign shall be posted on the affected propert...
	(5) At the NIM, the applicant shall be available to answer questions about the proposed subdivision, and to receive comments from neighboring property owners for the purpose of improving the proposed subdivision design.
	(6) The Planning Director shall explain the subdivision approval process and neighboring property owners may speak with regard to specific concerns and/or issues.

	(C) Review and Action
	(1) The Planning Department shall review the Concept Plan for general compliance with the requirements of this Ordinance.
	(2) A completed Concept Plan application shall be entered into the permit record and placed on the agenda of the next available meeting of the Development Advisory Committee (DAC).
	(3) The DAC shall review the Concept Plan for general compliance with established Subdivision development standards detailed in Article 7 of this Ordinance as well as compliance with other applicable local and State regulations.
	(a) The review shall include determining the presence of any sites identified in "An Inventory of Sites of Cultural, Historic, Recreational, Biological and Geological Significance in the Unincorporated Portions of Orange County" and "Inventory of the ...

	(4) The DAC shall make a recommendation to the Planning Director regarding the application no later than five business days after the DAC meeting.
	(5) The Planning Director shall make a final determination on the approval or denial of the application within five business days from the submittal of the DAC recommendation.
	(6) If the application is approved, the Planning Director shall issue a letter of approval authorizing the applicant to begin the process of developing the Final Plat application package.  The Concept Plan shall for valid for one year from the date of...
	(7) If the application is denied, the Planning Director shall issue a letter to the applicant detailing the reasons for denial and identifying modifications necessary for potential approval.


	2.14.5 Final Plat
	(A) Application Requirements
	(1) Applications shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(2) Applications shall include:
	(a) Ten copies of the Final Plat prepared in accordance with Section 7.14.1(B) of this Ordinance;
	(b) A copy of the Final Plat indicating Health Department approval/denial for each lot shown thereon;
	(c) Auxiliary documents prepared in accordance with Article 7 of this Ordinance which ensure completion and/or maintenance of required improvements.  Such documents may include, but not be limited to, a private road maintenance agreement; escrow agree...
	(d) A copy of the Final Plat indicating approval of the plan to control sedimentation and erosion during construction of improvements.  Where an erosion control plan is required, it shall comply with the provisions of Section 6.15 of this Ordinance.  ...
	(e) A statement describing the methods proposed to protect environmental resources identified in "An Inventory of Sites of Cultural, Historic, Recreational, Biological and Geological Significance in the Unincorporated Portions of Orange County" and/or...


	(B) Review and Action
	(1) The Planning Director shall determine if the plat and application conform with all applicable regulations.
	(2) Auxiliary documents required by Article 7 shall be submitted by the Planning Director to the County Attorney for review and recommendation.
	(3) The Planning Director may submit copies of the Final Plat application and accompanying material to other officials and agencies for review and comment.  Other potential reviewers include, but are not limited to:
	(a) NC DOT,
	(b) Orange County Schools,
	(c) Orange County Land Records,
	(d) County Attorney,
	(e) Orange County Environmental Health,
	(f) Orange County Erosion Control,
	(g) Orange County Engineering,
	(h) Public Utility Companies, and
	(i) Orange County Department of Environment, Agriculture, Parks and Recreation (DEAPR).

	(4) Reviewers shall provide a certification to the Planning Director of  the suitability, provisional suitability, or unsuitability of the proposal.  Recommendations of the reviewers may be incorporated as conditions of approval of the subdivision.
	(5) The Planning Director shall take action on an application solely on his/her findings as to compliance with applicable regulations and conditions and shall either:
	(a) Approve the application; or
	(b) Approve the application with conditions; or
	(c) Deny the application.

	(6) The Planning Director shall notify the applicant of the action in writing.

	(C) Action Subsequent to Approval
	(1) The applicant shall submit a reproducible mylar original of the Final Plat to the Planning Director for endorsement within one year of Final Plat approval.
	(2) The Planning Director may grant an extension of this time limit to one-year from the original date of expiration if the applicant files an extension application in accordance with Section 2.2.
	(3) The Planning Director shall obtain all required certification signatures and shall endorse approval of the approved Final Plat on a reproducible mylar original after all other certification signatures have been obtained.  The Planning Director sha...
	(4) The Planning Director shall notify the applicant when all required certification signatures have been obtained and County Attorney review is complete.  The applicant shall then make an appointment with the Planning Director to have the approved pl...
	(5) The Planning Director shall accompany the applicant to the Register of Deeds Office to ensure the approved plat and any required documents are recorded in the correct order and to fill in the book and page references, where applicable.  Documents ...
	(a) Approved plat
	(b) Road Maintenance Agreement, if required
	(c) Declaration of Restrictions
	(d) Homeowners/Property Owners’ Association documents, if required

	(6) If the approved plat is not recorded within the specified time period, the plat is void.
	(7) The Planning Director may extend the deadline for recordation provided the applicant can demonstrate a good faith effort to comply with the deadline, but for reasons beyond his/her control, fails to meet the requirements for recordation within the...
	(8) All final plats shall conform to drawing specifications and certification requirements for Final Plats contained in Section 7.14.3 of this Ordinance.
	(9) Recordation of the approved final plat, and any required auxiliary documentation shall be with the advice and consent of the Planning  Director.



	Section 2.15: Major Subdivisions
	2.15.1 Review and Decision Process Flow Chart
	2.15.2 Concept Plan
	(A) Pre-Application Review

	To promote better communication and avoid unnecessary expense in the design of acceptable subdivision proposals, each subdivider is encouraged to meet with the Planning Department staff prior to submitting an application for Concept Plan approval. The...
	(B) On-Site Visit
	(1) Prior to submission of a Concept Plan application, the applicant shall schedule a mutually convenient time to walk the property with the Planning Director. The purpose of this visit is to familiarize the Planning Director with the property's speci...
	(2) Prior to scheduling the on-site visit, the applicant shall have prepared the Site Analysis Map as required in Section 7.13.2(A)(3) and shall submit the Site Analysis Map to the Planning Director when the on-site visit is scheduled.
	(3) If the on-site visit is not scheduled before submittal of the Concept Plan application, it shall occur prior to the Neighborhood Information Meeting.

	(C) Application Requirements
	(1) Applications shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(2) Applications shall include:
	(a) An Orange County Geographic Information Systems (GIS) Map showing the location of the parcel to be subdivided.
	(b) 25 copies of a Concept Plan of the proposed major subdivision prepared in accordance with the specifications for Concept Plan drawings as contained in Section 7.13.2(A) of this Ordinance.  A Concept Plan shall include the following:
	(i) A Site Analysis Map;
	(ii) A Conventional Development Option; and
	(iii) A Flexible Development Option.


	(3) In lieu of a three-part Concept Plan, one Concept Plan may be submitted if the applicant is seeking approval only of a Flexible Development Plan. The applicant may also combine the Site Analysis Map and the Flexible Development Option into a singl...
	(4) A comparison of the impacts of the Flexible Development Option to those that would result from the Conventional Development Option.
	(5) A checklist identifying consistency with applicable design guidelines as contained in Section 7.12.8(B).
	(6) Number 10 (business) sized envelopes with first class postage affixed addressed to each owner of property within 1,000 feet of the property proposed to be subdivided. The names and addresses of property owners shall be based on the current listing...

	(D) Neighborhood Information Meeting
	(1) Upon acceptance of a Concept Plan application, the Planning Director shall schedule a Neighborhood Information Meeting (NIM) and mail notices of the meeting to each owner of property within one thousand feet of the property proposed to be subdivid...
	(2) Notices of the NIM shall be mailed by first class mail at least ten days prior to the date of the meeting.
	(3) The Planning Director shall place a sign on the affected property indicating the total number of lots proposed, the date, time, and location of the NIM; and the Planning Department telephone number.  The sign shall be posted on the affected proper...
	(4) At the NIM, the applicant shall be available to answer questions about the proposed subdivision, and to receive comments from neighboring property owners for the purpose of improving the proposed subdivision design.
	(5) The Planning Director shall explain the subdivision approval process and shall identify meeting dates of the Planning Board and Board of Commissioners at which neighboring property owners may speak with regard to specific concerns and/or issues.

	(E) Planning Director Review Procedures
	(1) The Planning Director shall prepare and submit a recommendation to the Planning Board which shall include the following:
	(a) A written analysis of the Concept Plan;
	(b) The Concept Plan’s general compliance with the requirements of this Ordinance, the Comprehensive Plan, and other applicable codes and ordinances; and
	(c) The comments of neighboring property owners expressed at the Neighborhood Information Meeting.
	(d) Which Development Option Plan is recommended for eventual Preliminary Plat processing.

	(2) The Planning Director shall be permitted to defer the application and recommendation for one meeting beyond the Planning Board meeting at which the application is scheduled to be heard.

	(F) Planning Board Review and Approval Procedures
	(1) After receiving the Planning Director’s report and recommendation, the Planning Board shall consider the Concept Plans and take action on the proposals.
	(2) The Planning Board shall base its action on its findings as to the conformity of the proposals with all applicable regulations and shall:
	(a) Approve one Development Option;
	(b) Approve one Development Option subject to conditions; or
	(c) Deny the Development Options.

	(3) The Planning Board shall vote on whether the development should proceed as a Conventional Development Option or as a Flexible Development Option.
	(a) If that vote approves the Development Option recommended by the Planning Director, the vote by the Planning Board is the final decision on whether the development proceeds as a Conventional Development Option or as a Flexible Development Option.
	(b) If the Planning Board vote is other than one approving the Development Plan Option recommended by the Planning Director, the application shall be forwarded to the Board of County Commissioners for a decision on whether the development shall procee...

	(4) If the Planning Board approves a Development Option subject to conditions, such conditions shall be reasonable and shall seek to ensure compliance with applicable regulations.
	(5) If the Planning Board denies both Development Options, the reasons for the denial shall be stated in writing to the applicant and entered into the minutes of the meeting at which such action was taken.
	(6) If the Planning Board fails to take action within two regularly scheduled meetings, or extension thereof to a date certain, if such extension is agreed to by the applicant, the application shall be forwarded to the Board of County Commissioners wi...

	(G) Actions Subsequent to Approval
	(1) If a Concept Plan Development Option is approved or approved with conditions, the Planning Board Chair shall endorse the approval on three copies of the approved Development Option.  Two copies of the approved Development Option shall be retained ...
	(2) Upon approval of a Concept Plan Development Option by the Planning Board, the subdivider may then proceed with the preparation of a Preliminary Plat that is consistent with the approved Concept Plan.
	(3) The applicant shall have two years from the date of approval of the Concept Plan Development Option by the Planning Board to prepare and file an application for Preliminary Plat approval. If a Preliminary Plat for subdivision has not been submitte...


	2.15.3 Preliminary Plat
	(A) Generally
	(1) Application and approval procedures specified in this sub-section apply to all Preliminary Plats except and to the extent that applicable Unified Development Ordinance application and approval procedures pertain.
	(2) The applicant of a major subdivision may choose to vest the Preliminary Plat for a longer time period than is otherwise provided by this Section. If the applicant wishes to exercise this option, the application approval procedures in Section 2.5.5...

	(B) Application Requirements

	For every subdivision within the territorial jurisdiction established by Article 1 of this Ordinance, and which does not qualify for exempt or minor subdivision approval procedures, the subdivider shall submit a Preliminary Plat which shall be reviewe...
	(1) Applications shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(2) Applications shall include:
	(a) Major subdivision checklist form as prescribed by the Planning Department;
	(b) 25 copies of the Preliminary Plat of the proposed subdivision prepared in accordance with Section 7.14.2(B) of this Ordinance;
	(c) An Orange County Tax Map showing the location of the parcel to be subdivided;
	(d) A copy of the Preliminary Plat indicating the Health Department’s soils analysis approval/denial for each lot shown thereon;
	(e) A written statement by the applicant or his/her authorized representative which sets forth the justification for a private road, if applicable;
	(f) Auxiliary documents, in draft form, prepared in accordance with Article 7 of this Ordinance which ensure completion and/or maintenance of improvements required by this Ordinance, including, but not limited to: private road maintenance agreement, h...
	(g) A statement describing the methods proposed to protect environmental resources identified in "An Inventory of Sites of Cultural, Historic, Recreational, Biological and Geological Significance in the Unincorporated Portions of Orange County" and "I...
	(h) An Orange County Floodplain Development Permit, if applicable.

	(C) Planning Director Review Procedures
	(1) Upon acceptance of a preliminary plat application, the Planning Director shall determine if the plat and application conform with all applicable regulations, including any applicable conditions of an approved Special Use Permit.
	(2) Any required auxiliary documents shall be submitted by the Planning  Director to the County Attorney for review and recommendation.
	(3) Upon receipt of a complete Preliminary Plat application, the Planning  Director shall submit copies of the Preliminary Plat and any accompanying material to the following officials and agencies for review and comment:
	(a) The District Engineer of the N.C. Department of Transportation to review proposed public streets, highways and drainage systems;
	(b) The Orange County Health Department to review proposed on site water supply and sewage disposal systems;
	(c) The Board of Education of the appropriate school district to review the reservation of proposed school sites and the impact of the proposed subdivision on school enrollment capacities;
	(d) The Orange County Erosion Control Officer to review the erosion control and stormwater management plan;
	(e) The Orange County Department of Environment, Parks and Recreation to review the location, suitability and facilities proposed for required recreation areas and to review any historic and/or cultural resources;
	(f) The Orange County Floodplain Administrator to review compliance with Special Flood Hazard Area regulations;
	(g) The Planning Department and/or Planning Board of the appropriate municipality where a courtesy review procedure has been established by agreement between the County and the municipality;
	(h) The appropriate utility provider where public or community water and/or sanitary sewerage systems are proposed to serve the subdivision;
	(i) The Orange Soil and Water Conservation District to review a general soils description and interpretation; and
	(j) The County Attorney to review the format and appropriateness of proposed restrictive covenants, homeowners association agreements, road maintenance agreements, performance bonds and other similar documents.

	(4) The reviewers designated in (3) shall review the Preliminary Plat and shall provide a report to the Planning Director on the basis of the suitability, provisional suitability, or unsuitability of the proposal.
	(5) Where it is determined that alternative measures are required in order for the proposal to be classified as "suitable," a certification of "provisionally suitable" shall be provided.  If reviewer approval is withheld on this basis, the reviewer sh...
	(6) Where no alternatives are available to address the concerns of the reviewer, a classification of "unsuitable" shall be provided.  The reviewer shall provide a list of the reasons which resulted in such designation.
	(7) Upon receipt of the comments and recommendations from reviewers, the Planning Director shall submit to the Planning Board a written analysis of the application and his/her recommendation.
	(8) The Planning Director shall be permitted to defer the application and recommendation for one meeting beyond the Planning Board meeting at which the application is scheduled to be heard.

	(D) Planning Board Review and Approval Procedures
	(1) The Planning Board shall review the application and the Planning Director’s report at a regularly scheduled meeting and shall prepare a written recommendation to the Board of County Commissioners.
	(2) All interested persons shall be given the opportunity to speak and ask questions regarding the application at the meeting.  The Planning Board may place reasonable and fair limitations on comments, arguments and questions to avoid undue delay.
	(3) The Planning Board shall take action on the application solely on its findings of compliance with applicable regulations and conditions and shall recommend:
	(a) approval of the application;
	(b) approval with conditions; or
	(c) denial of the application.

	(4) If the Planning Board fails to take action within two regularly scheduled meetings, or extension thereof, if agreed to by the applicant, the application shall be forwarded to the Board of County Commissioners with the Planning Board minutes, and t...
	(5) If the Planning Board approves the application with conditions, such conditions shall be reasonable and shall seek to ensure compliance with applicable regulations and the provision of utilities and/or other facilities needed to serve the proposed...
	(6) If the Planning Board recommends approval with conditions, the applicant may amend his/her application to conform to all or some of the conditions, provided the Planning Director reviews the amended application for compliance with applicable regul...
	(7) The Planning Board shall also make a recommendation regarding a Resolution of Approval.  The Resolution of Approval shall contain items on which clarity and direction to the applicant and/or developer may be necessary.  These items include, but ar...
	(a) Sewage disposal issues,
	(b) Roads and access issues,
	(c) Land use buffers and landscaping issues,
	(d) Drainage issues,
	(e) Parkland and recreation issues, and
	(f) Other environmental issues.


	(E) Board of County Commissioners Review and Approval Procedures
	(1) The Board of County Commissioners shall receive the Planning  Director’s report and the Planning Board's recommendation.
	(2) Preliminary Plat applications shall be placed on a Board of County Commissioners business meeting agenda within 90 days of the Planning Board recommendation.  The Board of County Commissioners shall act upon the application within a reasonable amo...
	(3) All interested persons shall be given the opportunity to speak and ask questions regarding the application at a business meeting.  The Board of County Commissioners may place reasonable and fair limitations on comments, arguments and questions to ...
	(a) Approve the application;
	(b) Approve the application with conditions; or
	(c) Deny the application.

	(4) If the Board of County Commissioners approves the application with conditions, such conditions shall be reasonable and shall seek to ensure compliance with applicable regulations and the provision of utilities and/or other facilities needed to ser...
	(5) If the Board of County Commissioners approves the application with conditions or denies the application, the reasons for such decision shall be stated in writing to the applicant and entered into the minutes of the meeting at which such action was...
	(6) The Board of County Commissioners shall also take action on the Resolution of Approval.

	(F) Actions Subsequent to Approval
	(1) Upon approval of the Preliminary Plat by the Board of County Commissioners, the subdivider may proceed with the preparation of the Final Plat, and the installation of or arrangement for required improvements in accordance with the approved Prelimi...
	(2) If the application is approved or approved with conditions, the Planning Director may issue applicable development permits required to construct, install, and use improvements approved as part of the Preliminary Plat approval.
	(3) No building permits shall be issued to develop any lot or parcel shown on the approved Preliminary Plat until a Final Plat showing such lot or parcel is approved and recorded in compliance with Section 2.15.4.
	(4) If the applicant proposes to substantially amend or modify his/her application Preliminary Plat after the Board of County Commissioners have has approved the Preliminary Plat, the applicant shall submit an amended application for review as a new a...
	(5) The approval of a Preliminary Plat shall be effective for a period of one year from the date of approval by the Board of County Commissioners.  By the end of said time period, approval of the Final Plat must have been obtained from the Planning Di...
	(6) Any plat or portion thereof not receiving final plat approval within the time period set forth in (5) above shall be null and void except under the following conditions:
	(a) The subdivision is built in sections or phases, and a phasing plan was approved as part of the Preliminary Plat;
	(b) The period between the approval date of the Preliminary Plat and the approval date of the Final Plat for the first phase does not exceed one year; and
	(c) The period between the approval date of the Final Plat of the first phase and the approval date(s) of the Final Plat(s) of any subsequent phase(s) does not exceed the time limits specified in the phasing plan of the Preliminary Plat.  If no phasin...

	(7) If a phasing plan for construction of the subdivision is approved,  the expiration date of the Preliminary Plat shall be governed by the time period(s) approved as part of the phasing plan.

	(G) Administrative Re-Approval
	(1) The Planning Director may, within one year of the expiration of a Preliminary Plat, re-approve the expired Preliminary Plat or portions thereof, as long as the subdivision design and conditions of approval are in compliance with subdivision and zo...
	(2) A change may be considered a minor change if it does NOT involve any of the following:
	(a) Any substantive change in a condition of  approval;
	(b) An increase in the number of building lots proposed;
	(c) Any substantial change in the location of or any decrease in the amount of open space, buffers, or area reserved for recreation use;
	(d) Any substantial change in pedestrian and/or vehicular access or circulation including road classification;
	(e) Any change in the provision of services such as water supply and wastewater disposal; and/or
	(f) Any substantial change in the location of utilities or other easements.

	(3) The subdivision shall be subject to review by all applicable review agencies as is required for original preliminary plat approval.
	(4) If all changes from the original approval are considered minor changes, the Planning Director may re-approve the preliminary plat.  The re-approval shall be stated in a format which substantially conforms to the Resolution of Approval adopted by t...
	(5) Only one administrative re-approval may be approved for any subdivision.  If a re-approved Preliminary Plat expires, the subdivider shall be required to resubmit a new Preliminary Plat for the tract or portion thereof for which approval has expire...

	(H) Amended Phasing Plan
	(1) The development phasing plan approved as part of the Preliminary Plat (hereafter "the phasing plan") may be amended by the Board of County Commissioners upon application by the subdivider.
	(2) In determining whether to approve an amended phasing plan, the Board of County Commissioners shall consider:
	(a) Whether approval of other diligently pursued regulatory requirements can be obtained before the expiration of the time periods established in the phasing plan;
	(b) The quality of and length of time of the experience of the subdivider in managing development projects;
	(c) Whether factors other than market conditions and beyond the control of the subdivider caused a delay in meeting the phasing plan;
	(d) Whether the development project, if completed consistent with the approved Preliminary Plat, will aid or meet an important public policy goal established by the Board of County Commissioners;
	(e) Whether the application for an amended phasing plan was submitted before the previously approved time limit(s) lapsed;
	(f) The possibility of and practicality of the subdivider and/or developer completing the development project consistent with Orange County regulations applicable if the phasing plan amendment is not granted; and
	(g) Whether the time by which improvements must be completed or installed would be extended by the revised phasing plan.

	(3) After consideration of the evidence submitted by the applicant concerning each of the factors listed above, the Board of County Commissioners may, in its discretion and for good cause shown, grant the amendment to the phasing plan unless it conclu...
	(4) If the Board of County Commissioners approves an amendment to the phasing plan, it may require reasonable additional conditions of approval of the unapproved final plat(s).


	2.15.4 Final Plat
	(A) Prior to approval of a Final Plat, the subdivider shall have installed the improvements specified in this Ordinance or guaranteed their installation as provided in Section 7.4.
	(B) No Final Plat will be accepted for review by the Planning Director unless accompanied by written documentation acknowledging compliance with the improvement and guarantee standards of Section 7.4.
	(C) The Final Plat shall constitute only that portion of the Preliminary Plat which the subdivider proposes to record and develop at that time.  Such portion shall conform to all requirements of this Ordinance.
	(D) Application Requirements
	(1) Applications shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(2) Applications shall include:
	(a) Five copies of the Final Plat prepared in accordance with Section 7.14.3 of this Ordinance; and
	(b) Auxiliary documents, in final form, prepared in accordance with Article 7 of this Ordinance which ensure completion and/or maintenance of improvements required by this Ordinance, including but not limited to: private road maintenance agreement, pr...

	(3) The Final Plat of the subdivision or any portion thereof shall be submitted not more than one year after the date on which the Preliminary Plat was approved unless the subdivision is being developed in accordance with an approved phasing plan unde...
	(4) If a Final Plat is not submitted within the time period specified in (3), the Preliminary Plat approval shall be null and void. The subdivider shall be required to resubmit a new Preliminary Plat application for the tract or portion thereof for re...

	(E) Review and Approval Procedures
	(1) Upon acceptance of a Final Plat application, the Planning Director shall determine if the plat and application conform with all applicable regulations, including any applicable conditions of an approved Special Use Permit.
	(2) Auxiliary documents as required by Article 7 shall be submitted by the Planning Director to the County Attorney for review and recommendation.
	(3) Upon receipt of the recommendation of the County Attorney, the Planning Director shall take action on an application solely on findings of conformity with all applicable regulations and shall:
	(a) Approve the application;
	(b) Approve the application with conditions; or
	(c) Deny the application.

	(4) If the Planning Director approves the application with conditions, such conditions shall be reasonable and shall seek to ensure compliance with applicable regulations.
	(5) If the Planning Director approves the application with conditions or denies the application, the reasons for such decision shall be stated in writing to the applicant.

	(F) Actions Subsequent to Approval
	(1) If the application is approved or approved with conditions, the applicant shall submit a reproducible mylar original of the Final Plat to the Planning Director for endorsement within one year of Final Plat approval.
	(2) The Planning Director shall obtain all required certification signatures and shall endorse approval of the approved Final Plat on the reproducible mylar original after all other certification signatures have been obtained. The Planning Director sh...
	(3) The Planning Director shall notify the applicant when all required certification signatures have been obtained and County Attorney review is complete.  The applicant shall then make an appointment with the Planning Director to have the approved pl...
	(4) The Planning Director shall accompany the applicant to the Register of Deeds Office to ensure the approved plat and any required documents are recorded in the correct order and to fill in the book and page references, where applicable.  Documents ...
	(a) Approved plat,
	(b) Road Maintenance Agreement, if required,
	(c) Declaration of Restrictions,
	(d) Homeowners/Property Owners’ Association documents, if required, and
	(e) Any other associated documents.

	(5) If the Final Plat is not recorded within the specified time period, the Final Plat is void.
	(6) The Planning Director may extend the deadline for recordation, provided the applicant can demonstrate a good faith effort to comply with the deadline, but for reasons beyond his/her control, fails to meet the requirements for recordation within th...
	(7) All Final Plats shall conform to drawing specifications and certification requirements for Final Plats contained in Section 7.14.3 of this Ordinance.
	(8) Recordation of the approved final plat, and any required auxiliary documentation shall be with the advice and consent of the Planning Director.


	2.15.5 Certificate of Adequacy of Public School Facilities

	Section 2.16: Subdivisions in the Economic Development, Commercial, and/or commercial-Industrial Nodes
	(A) All subdivisions in the Economic Development, Commercial and/or Commercial-Industrial Nodes, as identified in the Comprehensive Plan, shall submit an application in accordance with the requirements specified in Section 2.15.3(B).
	(B) Initial review of all subdivisions in the Economic Development, Commercial and/or Commercial-Industrial Nodes shall be performed by the Planning Department.
	(C) Following review by the Planning Department all subdivisions shall follow the major subdivision preliminary plat approval procedures specified in Section 2.15.3.
	(D) All roads in the Nodes identified in (A) above are required to be public and constructed to North Carolina Department of Transportation standards.
	(E) Final plat approvals shall follow the final plat approval procedures in Section 2.15.4.
	(F) Additional Requirements for Hillsborough Economic Development District:
	(1) When a Conditional District rezoning petition is approved, and the tract that is subject of said rezoning is proposed to be subdivided, all provisions of Article 7 shall be satisfied.
	(a) The applicant may obtain approval of the subdivision simultaneously with the approval of the rezoning if sufficient information (i.e. lot lines, lot size, etc) is shown on the site plan or at a later time.
	(b) The subdivision shall be consistent with the terms of the approved Conditional District petition.
	(c) If the approved Conditional District rezoning petition establishes density, floor area, impervious surface, or similar limitations on the tract that is rezoned or any portion thereof, the subdivision final plat that creates lots out of any portion...
	(i) For example, if the Master Plan or Site Plan associated with a Conditional District approval shows a ten-acre portion of the tract approved for retail development with a maximum floor area of 100,000 square feet, then if that ten acre area is subd...




	Section 2.17: Vacation of Recorded Plats and Road Abandonment
	2.17.1 Generally
	(A) Lots Unsold

	The owner of a parcel subject to an approved plat may vacate the plat at any time before any lot in the plat is sold. The plat is vacated when a signed, acknowledged instrument declaring the plat vacated is approved and recorded in the manner prescrib...
	(B) Lots Sold

	If lots in the plat have been sold or built upon, the plat, or any part of the plat, may be vacated on the application of all the owners of lots in the plat with approval obtained in the manner prescribed for the original plat.
	2.17.2 Initiation
	2.17.3 Application Requirements
	(A) Applications shall be submitted on forms provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
	(B) Applications shall include:
	(1) Copy of the approved/recorded plat,
	(2) A narrative outlining the reason(s) for the request,
	(3) A legal description of the total area sought to be altered or vacated,
	(4) A legal description of any easements or other similar restrictions affecting the property,
	(5) A list of those individuals, corporations, or other entities holding an ownership interest in the property,
	(6) Documentation denoting all encumbrances, including delinquent taxes or assessments, on the property at the time of application submittal,
	(7) If there is a street that has been dedicated to NC DOT for maintenance, the application shall contain a copy of a petition for abandonment of the street,
	(8) The legal documentation, including a revised development agreement and deed(s), necessary to complete the vacation process,
	(9) If the subdivision is subject to restrictive covenants, the applicant(s) will need to submit either revised covenants, including signed statements from property owner’s agreeing to the change, denoting the lot(s) being vacated or legal documents e...
	(10) Five copies of a plat denoting the lot(s) intended to be vacated, and
	(11) If there have been lot(s) sold that are part of the proposed vacated plat, the application shall be signed by all owners of property within the development requesting the vacation of the plat.


	2.17.4 Decision
	(A) Vacated plat

	The vacated plat shall be approved under the procedures for which the original plat was approved. The approving entity shall approve or deny an application for a plat vacation.
	(B) Road abandonment
	(1) A major subdivision road that is dedicated to the public but not yet accepted by NCDOT shall not be abandoned without approval from the Board of County Commissioners.
	(2) Roads dedicated to the public, but not open or used within 15 years after dedication, may be withdrawn in accordance with NCGS 136-96 without NCDOT or County approval.


	2.17.5 Approval Criteria
	(A) No application for a plat vacation shall be approved unless it complies with all applicable requirements of this Ordinance.
	(B) The approving entity shall not approve an application for a plat vacation if it will materially injure the rights of any non-consenting property owner or any public rights related to public improvements unless expressly agreed to by the agency wit...

	2.17.6 Recording
	(A) After the new plat is approved, the plat must be recorded, within 60 days, with the Register of Deeds Office.
	(B) Upon the execution and recording of the new plat, the vacated plat has no effect.
	(C) The re-subdivision of the land covered by a plat that is vacated shall be platted in the same manner as is prescribed by this Article for an original plat.


	Section 2.18: Land Disturbing Permits
	2.18.1 Generally
	(A) Before starting a land-disturbing activity greater than 20,000 square feet, or greater than 10,000 square feet if within the University Lake, Cane Creek, or Upper Eno Watersheds, the owner or his/her duly appointed agent shall obtain a Land Distur...
	(B) Land Disturbing Permits must be obtained prior to the start of the land disturbance.
	(C) Every permit issued by the Erosion Control Officer shall expressly prohibit open burning of trees, limbs, stumps and construction debris associated with the permitted activity.
	(D) If a developer, corporation, private landowner or other person proposes to perform construction/filling activities in or near a lake, stream, creek, tributary or any unnamed body of water and its adjacent wetlands, Federal permit authorization may...
	(1) Filling activities include, but are not limited to, construction of road crossings, sewer or utility line installations, grading, placement of spoil from ditching or other excavations, or placement of fill for commercial or residential development.
	(2) A wetlands determination and specific permit requirements may be obtained from the Raleigh Field Office of the U.S. Army Corps of Engineers.


	2.18.2 Application Requirements
	(A) An application for a Land Disturbing Permit shall be filed with the Erosion Control Officer on forms provided by the Planning Department.
	(B) Erosion Control Plans must be approved prior to issuance of a Land Disturbing Permit.

	2.18.3 Exemptions
	(A) For the purpose of fighting fires.
	(B) For the stock piling of raw or processed sand, stone, or gravel in material processing plants and storage yards, provided that sediment control measures have been utilized to protect against off-site damage.
	(C) For disturbances that do not exceed 20,000 square feet in surface area, or 10,000 square feet if within the University Lake, Cane Creek, or Upper Eno Watersheds. In determining the area, lands under one or diverse ownership being developed as a un...

	2.18.4 Erosion Control Plan Required
	2.18.5 Expiration of Permits
	(A) Erosion Control Plan

	The Erosion Control Officer may establish an expiration date for Erosion Control Plans approved under this Ordinance. Erosion Control Plan Approvals expire 18 months after the approval date unless the land disturbance is started as defined in (C) below.
	(B) Land Disturbing Permits
	(1) A Land Disturbing Permit must be obtained before beginning the disturbance and may be obtained at any time as long as the Erosion Control Plan Approval is valid.
	(2) Land Disturbing Permits expire with the expiration of the Erosion Control Plan Approval unless the disturbance has begun. Once the disturbance begins, a Land Disturbing Permit is valid for a period of two years starting with the commencement of th...
	(3) The Land Disturbing Permit must be renewed if the disturbance continues more than two years. The renewal fee is one half the original fee and the permit is valid for one year.

	(C) Start of Activity

	For the purpose of determining the expiration date of the Erosion Control Plan Approval and Land Disturbing Permit, the land-disturbing activity is considered to have started when the pre-construction conference has been held, the necessary erosion co...

	Section 2.19: Soil Erosion and Sedimentation Control Plans
	2.19.1 Generally
	2.19.2 Application Requirements
	(A) An application for approval of an Erosion Control Plan shall be filed with the Erosion Control Officer on forms provided by the Planning Department.
	(B) Three copies of the Erosion Control Plan shall be filed with the Erosion Control Officer.
	(1) The Erosion Control Officer shall forward one copy of the Erosion Control Plan to the Orange Soil and Water Conservation District at least 30 days prior to the commencement of the proposed activity.

	(C) The Erosion Control Officer shall forward one copy of the Erosion Control Plan to the Director of the NC Division of Water Quality for any land disturbing activity that involves the utilization of ditches for the purpose of de-watering or lowering...

	2.19.3 Components of Complete Erosion Control Plan
	(A) Generally

	In order to be considered complete, a plan submitted for approval must contain the proposed Erosion Control Plan, the completed application, the statement of financial responsibility and ownership, and the plan review fee. The 30-day review period beg...
	(B) Plan Content
	(1) The plan required by this section shall contain such architectural and engineering drawings, maps, assumptions, calculations, and narrative statements as are needed to adequately describe the proposed development of the tract and the measures plan...
	(2) The plan shall comply with all applicable State and local regulations for erosion and sediment control.
	(3) Plan content may vary to meet the needs of specific site requirements.

	(C) Review of Other Environmental Documents
	(1) Any plan submitted for a land-disturbing activity for which an environmental document (either an assessment or impact statement) is required by the North Carolina Environmental Policy Act (G.S. 113A-1, et seq.) shall be deemed incomplete until a c...
	(2) The Erosion Control Officer shall promptly notify the person submitting the plan that the 30-day review period of the plan pursuant to Section 2.19.5 of this Ordinance shall not begin until a complete environmental document is available for review.
	(3) The approval of the Erosion Control Plan is conditioned on the applicant’s compliance with Federal and State Water Quality laws, regulations, and rules.

	(D) Financial Responsibility and Ownership
	(1) Plans may be disapproved unless accompanied by an authorized statement of financial responsibility and ownership. This statement shall be signed by the person financially responsible for the land-disturbing activity or his attorney-in-fact.
	(2) The statement shall include the mailing and street addresses of the principal place of business of: (1) the person financially responsible, (2) the owner of the land, and (3) any registered agents.
	(3) If the person financially responsible is not a resident of North Carolina, a North Carolina agent must be designated in the statement for the purpose of receiving notice of compliance or non-compliance with the plan, the North Carolina Sedimentati...
	(4) If the applicant is not the owner of the land to be disturbed, the draft Erosion Control Plan must include the owner’s written consent for the applicant to submit a draft Erosion Control Plan and to conduct the anticipated land-disturbing activity.


	2.19.4 Review by the Soil & Water Conservation District
	(A) The Orange Soil and Water Conservation District shall review the Erosion Control Plan and submit any comments and recommendations to the Erosion Control Officer within 20 days after the Soil and Water Conservation District received the Erosion Con...
	(B) Failure of the District to submit its comments and recommendations to the Erosion Control Officer within 20 days or any agreed- upon shorter period of time shall not delay final action on the Erosion Control Plan.

	2.19.5 Review and Response to Erosion Control Plans
	(A) The Erosion Control Officer shall review each complete Erosion Control Plan submitted and within 30 days of receipt thereof will notify the person submitting the plan that it has been:
	(1) Approved,
	(2) Approved with modifications,
	(3) Approved with conditions,
	(4) Approved with performance reservations, or
	(5) Disapproved.

	(B) Examples of conditions of approval are, but not limited to:
	(1) Channel stabilization must be successful or another type of lining must be used;
	(2) Delineating certain areas to be graded and stabilized within a specified number of days to reduce the potential for erosion and protect critical areas;
	(3) Providing a performance security to provide permanent ground cover; and/or
	(4) Requiring the person financially responsible to retain the services of a professional engineer or architect to supervise implementation of the approved Erosion Control Plan.

	(C) Disapproval of a plan must specifically state in writing the reasons for disapproval.

	2.19.6 Timeframe for Review of Erosion Control Plan
	2.19.7 Required Revisions
	(A) If, following commencement of a land-disturbing activity pursuant to an approved plan, the Erosion Control Officer determines that the plan is inadequate to meet the requirements of the soil erosion and sedimentation provisions of this Ordinance, ...
	(B) After approving an Erosion Control Plan, if the Erosion Control Officer, either upon review of such Plan or on inspection of the job site, determines that a significant risk of accelerated erosion or off-site sedimentation exists, the Erosion Cont...
	(C) Pending the preparation and approval of a revised Erosion Control Plan, work shall cease or shall continue under conditions outlined by the Erosion Control Officer.

	2.19.8 Timeframe for Review of Revised Erosion Control Plan
	2.19.9 Timeframe for Response to Review Comments
	(A) If the person or firm submitting an Erosion Control Plan fails to respond to comments or correspondence from the Erosion Control Officer with either revised plans or written correspondence within 90 days, the Erosion Control Officer shall assume t...
	(B) The Erosion Control Officer shall give warning in writing to the person or firm submitting the plan before terminating the review.
	(C) In accordance with Section 2.2, Erosion Control Plan review fees are not refundable.

	2.19.10 Erosion Control Plan Amendments
	(A) Application for amendment of an Erosion Control Plan in written and/or graphic form may be made at any time under the same conditions as the original application.
	(B) Until such time as said amendment is approved by the Erosion Control Officer, the land-disturbing activities shall not proceed except in accordance with the Erosion Control Plan as originally approved.
	(C) The provisions of subsection 2.19.7 (B) and (C) shall also apply to amended Erosion Control Plans.

	2.19.11 Consideration of Applicant’s Past Performance
	(A) The Erosion Control Officer may disapprove an Erosion Control Plan upon a finding that an applicant, or a parent company, subsidiary, or other affiliate of the applicant:
	(1) Is conducting or has conducted land-disturbing activity without an approved Erosion Control Plan, or has received notice of violation of an Erosion Control Plan previously approved by the North Carolina Sedimentation Control Commission or a local ...
	(2) Has failed to pay a civil penalty assessed pursuant to the North Carolina Sedimentation Pollution Control Act of 1973 or a local ordinance adopted pursuant to the North Carolina Sedimentation Pollution Control Act of 1973 by the time the payment i...
	(3) Has been convicted of a misdemeanor pursuant to G.S. 113A-64(b) or any criminal provision of a local ordinance adopted pursuant to the North Carolina Sedimentation Pollution Control Act of 1973; or
	(4) Has failed to substantially comply with State rules or local ordinances and regulations adopted pursuant to the North Carolina Sedimentation Pollution Control Act of 1973.

	(B) For purposes of this subsection (2.19.11) an applicant's record may be considered for only the two years prior to the application date.
	(C) The Erosion Control Officer shall notify the applicant and the State’s Director of the Division of Land Resources of a disapproval issued under the provisions of this subsection within 10 days. The notification shall be in writing and shall includ...

	2.19.12 Erosion Control Plan Available of Site
	2.19.13 Notice of Activity Initiation
	2.19.14 Preconstruction Conference

	Section 2.20: Stream Buffers –Use Authorization Certificate
	2.20.1 Use Authorization Certificate
	(A) Application Requirements
	(1) An application for a Use Authorization Certificate shall be filed with the Erosion Control Officer on forms provided by the Planning Department.
	(2) Complete applications shall include the following:
	(a) The name, address and phone number of the applicant;
	(b) The nature of the activity to be conducted by the applicant;
	(c) The location of the activity, including the jurisdiction;
	(d) A map of sufficient detail to accurately delineate the boundaries of the land to be utilized in carrying out the activity, the location and dimensions of any disturbance in riparian buffers associated with the activity, and the extent of riparian ...
	(e) An explanation of why this plan for the activity cannot be practically accomplished, reduced or reconfigured to better minimize disturbance to the riparian buffer, preserve aquatic life and habitat and protect water quality; and
	(f) Plans for any best management practices proposed to be used to control the impacts associated with the activity.


	(B) Timeframe for Review
	(1) All requests shall be reviewed by the Erosion Control Officer and either approved or denied within 60 days of receipt of a complete application.
	(2) Failure to issue an approval or denial within 60 days shall constitute that the applicant has demonstrated “no practical alternatives.”
	(3) The Erosion Control Officer may attach conditions to the Authorization Certificate that support the purpose, spirit and intent of the riparian buffer protection program.

	(C) Disputes

	Any disputes over determinations regarding Authorization Certificates shall be referred to the Division of Water Quality of the North Carolina Department of Environment and Natural Resources for a decision.

	Section 2.21: stormwater management
	2.21.1 Stormwater Management Plan
	(A) Application Requirements
	(1) An application for approval of a Stormwater Management Plan shall be filed with the Erosion Control Officer on forms provided by the Planning Department.

	(B) Plan Requirements
	(1) Permanent on-site stormwater control measures (SCMs) must be shown as part of the Stormwater Management Plan and must accompany the Land-Disturbing Plan submittal. SCMs are to be in accordance with the Department of Environmental Quality (NCDEQ) S...
	(2) All calculations for Nutrient Export (including the nutrient accounting tool), Peak Run-off Volume, and permanent SCMs designed for Nutrient Removal must be included in the application package.
	(3) SCMs that are designed, constructed and maintained in accordance with the NCDEQ Stormwater Design Manual, approved accounting tool, and requirements listed in Section 6.14 will be presumed to meet the required performance standards of Section 6.14...

	(C) Plan Approval

	The Erosion Control Officer is authorized to approve any Stormwater Management Plan which is in conformance with the performance standards specified in the NC DEQ Stormwater Design Manual, and other requirements of this Ordinance.
	(D) Approved Plan a Prerequisite

	The Erosion Control Officer is not authorized to issue any permits for development on any land that is defined as new development under Section  6.14 of this Ordinance unless and until a Stormwater Management Plan in compliance with the requirements o...
	(E) Design of Permanent Nutrient Export Reduction Stormwater Control Measures

	When a permanent nutrient export reduction SCM is required for new development to meet the requirements of this Ordinance, a North Carolina registered professional engineer shall prepare the plan with the Engineer’s Certification of Stormwater Managem...

	Section 2.22: Home Occupations
	2.22.1 Application Requirements
	(A) An application for a Home Occupation Permit shall be filed with the Planning Director on forms provided by the Planning Department.
	(B) Application forms shall be prepared so that when completed a full and accurate description of the proposed use, including its location, appearance, and operational characteristics are disclosed.
	(C) An application for a minor home occupation shall include a plot plan that adheres to the requirements of Sections 2.4.3 and 5.5.4.
	(D) An application for a major home occupation shall require a Special Use Permit and adhere to the requirements of Sections 2.5.3, 2.7, and 5.5.4.

	2.22.2 Conditions of Approval
	(A) If conditions are attached to the approval of a permit, they may address deficiencies in meeting specific Ordinance requirements or they may address specific impacts which result from the operation of the home occupation.
	(B) If conditions address specific impacts which result from the operation of the home occupation, the conditions may include, but not be limited to the following limitations:
	(1) Hours of operation;
	(2) Number of vehicles to be parked on the premises;
	(3) The location of an accessory building, storage area or parking on the property.

	(C) The Planning Director may require greater setbacks and/or additional landscaping or screening to adequately screen the home occupation from adjoining properties.

	2.22.3 Application Approval
	(A) If the application is approved, either with or without conditions, the Planning Director shall send the applicant a permit letter informing him/her of the approval and of the requirements of the Ordinance that apply to the home occupation.
	(B) The permit letter must be signed by the applicant to indicate his/her willingness to operate the home occupation in conformance with the requirements and conditions set forth in the permit letter.
	(C) Each permit letter shall be kept on file by the Planning Director and shall constitute the Home Occupation Permit for the particular use in question.
	(D) The home occupation may be operated by the applicant as long as it is operated in conformance with the requirements and conditions set forth in the permit letter.

	2.22.4 Application Denial
	2.22.5 Appeals

	Section 2.23: Reasonable Accommodation
	2.23.1 Purpose
	2.23.2 Applicability
	(A) This section shall apply to those persons who are defined as disabled or handicapped under federal law. A person recovering from substance abuse is considered a person with a disability or handicap; however, a person who is currently engaging in t...
	(B) A request for a reasonable accommodation may be made by any person with a disability or handicap, his or her legal representative, or a provider of housing for persons with disabilities or handicaps when the application of the county’s land use re...
	(C) A request for a reasonable accommodation may include a modification or exception to the rules, standards, and/or practices for the siting, development, and use of housing or housing-related facilities in this Ordinance, that would eliminate regula...
	(D) Nothing in this section requires persons with disabilities or handicaps, or operators of family care homes, or group homes for persons with disabilities, or handicaps acting or operating in accordance with applicable zoning, licensing or land use ...

	2.23.3 Other Regulatory Obligations
	2.23.4 Pre-Application Conference
	2.23.5 Application Requirements
	(A) An application for reasonable accommodation shall be submitted in accordance with Section 2.10 and include the following additional information:
	(1) The current actual use of the property;
	(2) The basis for the claim that the applicant is considered disabled or handicapped under federal law;
	(3) The UDO provision(s) or regulation(s) from which reasonable accommodation is being requested; and
	(4) An explanation of why the reasonable accommodation is necessary to make the specific property available for the individual.


	2.23.6 Review
	2.23.7 Action by the Board of Adjustment
	(A) Each decision shall be accompanied by a written finding of facts by the Board of Adjustment which specifies the reasons for the decision; and
	(B) The Board of Adjustment may prescribe whether the reasonable accommodation is granted to the applicant or shall be allowed to pass with transfer of property.
	(C) The Board of Adjustment may approve the request, deny the request, or continue the request. In approving the request, the Board of Adjustment may prescribe reasonable and appropriate conditions provided that the conditions are reasonably related t...

	2.23.8 Findings
	(A) In granting a reasonable accommodation request, the Board of Adjustment shall find based on competent, material, and substantial evidence, that the proposed accommodation:
	(1) Will be used by an individual or individuals with a disability or handicap protected under federal law;
	(2) Is "reasonable." An accommodation is reasonable if it will not undermine the legitimate purposes and effects of existing zoning regulations, and if it will not impose significant financial and administrative burdens upon the County and/or constitu...
	(3) Is "necessary." An accommodation is necessary if it will provide direct or meaningful therapeutic amelioration of the effects of the particular disability or handicap, and it will afford handicapped or disabled persons equal opportunity to enjoy a...

	(B) The Board of Adjustment shall issue a written order on a request for reasonable accommodation within 60 days of the date of the decision.

	2.23.9 Appeals

	Section 2.24: Governmental Uses
	2.24.1 Applicability
	2.24.2 Neighborhood Information Meeting
	(A) If a proposed project has not been a part of a previous planning effort that included the opportunity for public comment and input, a neighborhood information meeting shall be held prior to the submittal of a site plan application. The purpose of ...
	(1) Examples of planning efforts that generally include the opportunity for public input are: park master plans, small area plans, solid waste management master plans, library master plans, etc.

	(B) The Planning Department shall assist the applicant with the scheduling of the neighborhood information meeting.
	(C) The applicant shall obtain property owner mailing address information from the Planning Department, who shall utilize Orange County Land Records data, and shall mail notices of the meeting date, place, and time via first class mail to each propert...
	(D) The notices shall be mailed a minimum of 14 days prior to the date of the meeting.
	(E) The applicant shall post a sign on the property advertising the date, place, and time of the meeting a minimum of 10 days prior to the date of the meeting.
	(F) The applicant shall submit written certification that the notices were mailed in compliance with the requirements of this subsection. The written certification shall denote the date of the mailing as well as a synopsis of comments from the meeting...
	(G) A neighborhood information meeting shall not be required in cases where an applicant is proposing to expand facilities less than 50% of existing floor area.


	Section 2.25: Review of Environmental Documents
	2.25.1 Environmental Assessment
	(A) Generally

	An Environmental Assessment (“EA” in this section) may be submitted prior to submittal of the development application to determine if an Environmental Impact Statement (“EIS” in this section) may be required, provided that:
	(1) All information necessary to perform the Assessment is provided, and
	(2) The project application, when submitted, is consistent with the project described in the Assessment.
	(B) Review Process
	(1) The Planning Department shall review the EA for completeness within 5 calendar days of the date of submittal.
	(2) If the EA is found to be incomplete, it shall be returned to the applicant with notification of its deficiencies.
	(3) Upon acceptance of a complete EA, the applicant shall submit 10 copies to the Planning Department. Additional copies may be required if needed. The EA will be distributed by the Planning Department to other appropriate departments and agencies for...
	(4) Final Action on the EA shall occur within 14 days from the date of acceptance, or such longer time as agreed to in writing by the applicant.
	(5) If the EA reveals no “significant environmental impacts", as that term is defined in this Ordinance, the Planning Department shall issue a Finding of No Significant Impact (FONSI).
	(6) If significant impacts are identified, the Planning Department shall issue a Finding of Significant Impact and shall require that an Environmental Impact Statement be prepared. The decision of the Planning Department shall be reviewed by the Count...
	(7) The applicant shall be notified if the Planning Department learns of any additional state or local permits which may be required to conduct the proposed activity.
	(8) Agencies the Planning Department has knowledge of potentially requiring additional permits shall be notified of the proposed activity by the Planning Department and shall have an opportunity to provide comments.


	2.25.2 Environmental Impact Statements
	(A) Review Process
	(1) The Planning Department shall review the EIS for completeness within 5 working days of submittal.
	(2) If the EIS is found to be incomplete, it shall be returned to the applicant with notification of its deficiencies.
	(3) Upon acceptance of a complete EIS, the applicant shall submit 10 copies to the Planning Department. Additional copies may be required if needed. The EIS will be distributed by the Planning Department to other appropriate departments and agencies f...
	(4) A notice shall be placed by the Planning Department in a newspaper of general circulation, stating that the EIS will be available for public review at the Planning Department for a period of at least 15 days.
	(5) If the proposed activity requires a Mining Permit from the State of North Carolina, or involves the storage of hazardous materials, the EIS shall also be sent to the State Clearinghouse for distribution and review pursuant to Title I, Chapter 25, ...
	(6) If an EIS prepared for a State or Federal agency has completed the Federal or State Environmental Review process, including publication in the "Environmental Bulletin" then the EIS and any required addendum thereto shall be advertised as available...
	(7) Upon Completion of the advertised 15-day review period, and upon receipt of comments from the State Clearinghouse when applicable, all comments will be compiled and summarized by Planning Staff.

	(B) Public Hearing Required
	(1) The EIS, along with all comments received during the review period, shall be presented for public hearing concurrently with the development project.
	(2) If a public hearing before the Board of County Commissioners is not required for approval of the development project, then a special hearing shall be scheduled.  The hearing shall take place no later than 30 days after the close of the public revi...

	(C) Notice of Public Hearing
	(1) Notice of the public hearing to review the EIS and receive public comment shall be published at least twice in a newspaper of general circulation in the county, stating the time and place of the hearing.
	(2) Said notice shall appear in said newspaper for two successive weeks with the first notice appearing not less than ten nor more than 25 days before the date set for the public hearing.  In computing the notice period, the day of publication is not ...

	(D) Board of County Commissioners Action
	(1) The Board of County Commissioners shall receive the EIS and all comments as information only. The information presented may be used only to determine compliance with specific development standards established in this Ordinance.
	(2) No action shall be taken on the development project until after the EIS has been presented to the Board of County Commissioners.

	(E) Effect on Other Permits and Actions

	Construction or installation of any major development project shall not commence until subsequent to the filing of a Finding of No Significant Impact or acceptance of the Final EIS by the Board of County Commissioners.

	Section 2.26: Appeals
	2.26.1 Generally
	2.26.2 Planning Director Decisions
	(A) Site Plans or Other Decision Pertaining to this Ordinance

	Any decision of the Planning Director regarding a site plan application or other decision pertaining to this Ordinance not listed in (B) through (D) below may be appealed to the Board of Adjustment according to the provisions set forth in Section 2.12...
	(1) An appeal to the Board of Adjustment from a decision or determination of the Planning Director stays all proceedings in furtherance of the decision or determination appealed from, except:
	(a) Situations that, in the opinion of the Planning Director, a stay would cause imminent peril to life and/or property.
	(b) That the situation appealed from is transitory in nature and, therefore, an appeal would seriously interfere with enforcement of the Ordinance.

	In either instance in (a) and (b) above, the Planning Director shall place in certificate the facts to support the conclusion.
	(B) Exempt Subdivisions
	(1) The decision of the Planning Director regarding an exempt subdivision application may be appealed to the Board of County Commissioners.
	(2) The Board of County Commissioners shall have final approval authority, and, where applicable, all Final Plats shall contain information and/or conditions approved by the Commissioners.
	(3) The Board of County Commissioners in all such appeals shall make findings of fact in support of its decision.  The subdivider shall be notified, in writing, of the Board’s decision.

	(C) Minor Subdivisions
	(1) The decision of the Planning Director regarding a minor subdivision application may be appealed to the Board of County Commissioners.
	(2) The Board of County Commissioners shall have final approval authority, and, where applicable, all Final Plats shall contain information and/or conditions approved by the Commissioners.
	(3) The Board of County Commissioners in all such appeals shall make findings of fact in support of its decision.  The subdivider shall be notified, in writing, of the Board’s decision.

	(D) Major Subdivisions – Final Plat
	(1) The decision of the Planning Director regarding a Major Subdivision Final Plat application may be appealed to the Board of Commissioners.
	(2) The Board of Commissioners shall have final approval authority, and where applicable, all Final Plats shall contain information and/or conditions approved by the Board of Commissioners.
	(3) The Board of Commissioners in all such appeals shall make findings of fact in support of its decision.
	(4) The applicant shall be notified, in writing, of the Board of Commissioners' decision.


	2.26.3 Planning Board Decisions
	(A) Major Subdivisions – Concept Plan
	(1) The decision of the Planning Board regarding Concept Plan Development Options may be appealed to the Board of Commissioners.
	(2) Any notice of appeal shall be filed, in writing, with the Planning Director within 15 days after the date of the Planning Board’s decision.
	(3) If the appeal involves a plan/map approval, 16 copies of the plan/map shall be submitted along with the written appeal.
	(4) The Board of Commissioners shall have final approval authority, and, where applicable, all Concept Plan Development Options shall contain information and/or conditions approved by the Board of Commissioners.
	(5) The Board of Commissioners in all such appeals shall make findings of fact in support of its decision. The applicant shall be notified, in writing, of the Board of Commissioners' decision within ten days after said decision is made.


	2.26.4 Board of Adjustment Decisions
	(A) Every decision of the Board shall be subject to review at the request of any person who has standing as detailed within NCGS 160D-1401(c) by the Superior Court by proceedings in the nature of certiorari.  The appeal to Superior Court must be filed...

	2.26.5 Board of County Commissioners Decisions
	(A) Legislative Decisions
	(1) Legislative decisions made by the Board of County Commissioners pursuant to the Ordinance shall be subject to review at the request of any aggrieved party by the Superior Court.
	(2) The appeal to the Superior Court must be filed from the date of adoption of said Ordinance within the prescribed period below:
	(a) 60 days in cases involving the appeal of an Ordinance amending the Zoning Atlas,
	(b) 1 year (365 days) in cases involving the appeal of an Ordinance amending the UDO,
	(c) 3 years (1,035 days) in cases involving an appeal based on an alleged defect in the adoption process of an Ordinance amending the UDO.



	2.26.6 Water Supply Watershed Critical Area Boundary Line
	(A) A survey prepared by a North Carolina registered land surveyor or professional engineer depicting the differences between:
	(1) The locational criteria in Section 4.2,
	(2) The official Watershed map on file in the Planning Department, and
	(3) The boundary line the applicant asserts is correct.

	(B) A detailed explanation describing the differences in the three boundary lines contained in (A) above.

	2.26.7 Flood Regulations
	(A) Any property owner who has received an order to take corrective action in accordance with Section 9.7 may appeal the order to the local elected governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk with...
	(B) The local governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm, or revoke the order.

	2.26.8 Soil Erosion and Sedimentation Control
	(A) Appeal of Erosion Control Plan

	Except as provided in subsection (D) below, the appeal of a disapproval, approval with modifications, or approval with conditions of an Erosion Control Plan shall be governed by the following provisions:
	(1) The disapproval of, modification of, or conditions of approval attached to any proposed Erosion Control Plan by the Erosion Control Officer shall entitle the person submitting the plan to an appeal of the decision to the Orange County Planning Dir...
	(2) If the Planning Director upholds the decision, the person shall be entitled to a public hearing if such person submits written demand for a hearing within 15 days after receipt of written notice of disapproval, modification, or conditions of appro...
	(B) Hearings
	(1) Orange County
	(a) This sub-subsection pertains to appeals for land-disturbing activities occurring outside the corporate limits of the Towns of Chapel Hill, Carrboro, and Hillsborough, and the City of Mebane.
	(b) Hearings held pursuant to this sub-subsection shall be conducted by the Orange County Planning Board within 30 days after receipt of written demand, as provided for in (A)(2) above.
	(c) The Orange County Planning Board shall make recommendations to the Board of County Commissioners within 30 days after the date of the hearing on such Erosion Control Plan.
	(d) The Board of County Commissioners will render its final decision on any Erosion Control Plan appeal within 30 days of receipt of the Planning Board recommendation.

	(2) Other than Orange County
	(a) This sub-subsection pertains to appeals for land-disturbing activities occurring within the corporate limits of the Towns of Chapel Hill, Carrboro, and Hillsborough, and the City of Mebane.
	(b) Hearings held pursuant to this sub-subsection shall be conducted by a designated agency of the appropriate town or city board within 30 days after receipt of written demand, as provided for in (A)(2) above.
	(c) The said designated agency shall make recommendations to the appropriate town or city board within 30 days after the date of the hearing on such Erosion Control Plan.
	(d) The said appropriate town or city board will render its final decision on any Erosion Control Plan appeal within 30 days of the receipt of the recommendations from the said designated agency conducting the hearing.


	(C) Appeal from Local Government’s Decision

	If the local governing body upholds the disapproval, modification, or conditions of approval of a proposed Erosion Control Plan following the public hearing, the applicant shall be entitled to appeal the local government's action to the North Carolina...
	(D) Appeal of Erosion Control Plan if Disapproval Based on Applicant’s Past Performance

	The applicant may appeal disapprovals issued under the provisions of Section 2.19.11 of this Ordinance directly to the North Carolina Sedimentation Control Commission.
	(E) Appeal of Land-Disturbing Stop Work Order
	(1) The person conducting the land-disturbing activity may appeal a stop work order to the Board of County Commissioners within a period of five days after the order is issued.
	(2) Notice of the appeal shall be given in writing to the Board of County Commissioners, with a copy to the Erosion Control Officer.
	(3) The Board of County Commissioners shall conduct a hearing at their next scheduled business meeting at which the appellant and the Erosion Control Officer or Inspector shall be permitted to submit relevant evidence, and shall rule on the appeal as ...
	(4) Pending the ruling by the Board of County Commissioners on an appeal, no further work shall take place in violation of a stop work order.


	2.26.9 Stormwater Management Plan
	(A) Appeals of the Erosion Control Officer’s decision on a Stormwater Management Plan shall be made to the Orange County Planning Director.
	(B) If the Planning Director upholds the decision, the applicant shall be entitled to a public hearing if the applicant submits written demand for a hearing within 15 days after receipt of written notice of disapproval, modification, or conditions of ...
	(C) The hearing shall be conducted by the Orange County Planning Board within 30 days after receipt of written demand for a hearing.
	(D) The Orange County Planning Board shall make recommendations to the Board of County Commissioners within 30 days after the date of the hearing.
	(E) The Board of County Commissioners shall render its final decision on any stormwater management plan upon which a hearing is requested within 30 days of receipt of the recommendations from the Planning Board.

	2.26.10 Appeal of Stop Work Orders Regarding Stormwater Management Provisions
	(A) The person conducting the development activity may appeal a stop work order to the Board of County Commissioners within a period of five days after the order is issued.
	(B) Notice of the appeal shall be given in writing to the Board of County Commissioners, with a copy to the Erosion Control Officer.
	(C) The Board of County Commissioners shall conduct a hearing at their next scheduled business meeting at which the appellant and the Erosion Control Officer or Inspector shall be permitted to submit relevant evidence, and shall rule on the appeal as ...
	(D) Pending the ruling by the Board of County Commissioners on an appeal, no further work shall take place in violation of a stop work order.

	2.26.11 Appeals from Final Decisions Regarding Soil Erosion and Sedimentation Control Civil Penalties
	(A) Appeal from Board of County Commissioners or Other Governing Body Decisions

	Appeal from the final decision of the governing body regarding civil penalties assessed for violations of the soil erosion and sedimentation control provisions of this Ordinance shall be to the Superior Court of the county where the violation occurred...


	Article 3:   Base Zoning Districts
	Section 3.1: Intent
	Section 3.2: Required Conformance to District Regulations       and Projects Approved as Planned Developments or COnditional Use Districts
	3.2.1 Required Conformance to District Regulations
	3.2.2 Projects Approved as Planned Developments or Conditional Use Districts
	(A) Projects approved as one of the Planned Development (PD) zoning districts (zoning districts included in the former Zoning Ordinance but no longer used) or as a Conditional Use District may continue to function under the terms and conditions approv...
	(B) Planned Development (PD) and Conditional Use districts shall continue to be depicted on the Zoning Atlas but in no case shall lands be rezoned to PD or CUD in the future.


	Section 3.3: Residential Districts
	Section 3.4: Conventional Commercial Districts
	Section 3.5: Industrial Districts
	Section 3.6: Other Districts
	Section 3.7: Economic Development Districts
	3.7.1 Purpose
	(A) Adjacent and with access to an interstate highway by a major arterial or collector;
	(B) Adjacent to rail facilities for the movement of goods and potential transit service;
	(C) Public water and sewer service is available or capable of being extended; and
	(D) Large, buildable tracts are available for development or division into a range of building site sizes.

	3.7.2 Establishment of Geographic Areas and Intent of Each District
	(A) Buckhorn Economic Development District

	Located near the western boundary of the county where Buckhorn Road crosses Interstates 85 and 40.  The intent of the Buckhorn District is to create a district allowing a wide range of non-residential uses with limited higher density residential uses.
	(B) Eno Economic Development District

	Located at the eastern boundary of the county where U.S. Highway 70 and Interstate 85 intersect.  The intent of the Eno District is to create a district allowing a wide range of non-residential uses with limited higher density residential uses.
	(C) Hillsborough Economic Development District

	Located south of the Town of Hillsborough where Old N.C. Highway 86 (Churton Street Extension) crosses Interstate 40.  The intent of the Hillsborough district is to create a business park setting while controlling strip commercial development.

	Section 3.8: Conditional Districts
	3.8.1 Generally
	(A) A conventional district designation would not be appropriate for a certain property, but a specific use permitted within the district would be consistent with the objectives of this Ordinance and/or the adopted Comprehensive Plan,
	(B) A planning study, adopted by the Board of County Commissioners, indicates there may be opportunities to allow for specific classifications of development within a specific geographic area of the county that is not located within appropriate Land U...
	(C) Certain uses, groups of uses, or types of development that, because of their nature or scale, have particular impacts on both the immediate area and the community as a whole and cannot be predetermined or controlled by conventional district standa...
	(D) A property owner proposes the development, adoption, and imposition of unified development standards associated with the approval of a master development plan for a specific parcel of property that may or may not involve proposed modification of e...

	3.8.2 Purpose and Intent
	(A) Conditional Districts may be established for specialized purposes where tracts suitable in location, area and character for the use and structures proposed are to be planned and developed on a unified basis.
	(B) The suitability of tracts for the development proposed shall be determined primarily by reference to the adopted Comprehensive Plan, any relevant adopted small area plan, and the standards outlined in this Ordinance, but due consideration shall be...
	(C) Conditional Districts offer advantages to both the general public and property owners.
	(1) Benefits to the general public include:
	(a) A more efficient and effective use of land,
	(b) A more efficient use of energy,
	(c) The reduction of the costs of continuing maintenance responsibilities,
	(d) The master planning of infrastructure development within the region, and
	(e) A higher level of amenities in all types of development.

	(2) Benefits to property owners include:
	(a) Greater flexibility in the development of their land,
	(b) The opportunity to utilize new and ingenious development techniques, and
	(c) A more prudent use of time, money, effort, and other resources.


	(D) A rezoning request to a Conditional District is a voluntary procedure that is intended for firm development proposals.

	3.8.3 Districts Established
	(A) Conditional Districts
	(1) Conditional Districts are floating zoning districts, permitted within most land use designations allowing for the development of specific land uses, in accordance with established standards.
	(2) A Conditional District  requires the approval of a rezoning by the Board of County Commissioners, approval of a site plan or Master Plan, and may include agreed-upon conditions of development.
	(3) The following Conditional Districts are hereby established:
	(a) Agricultural Support Enterprises (ASE-CD)
	(b) Home Park (HP-CD)
	(c) Master Plan Development (MPD-CD)
	(d) NC Highway 57 Speedway Area Rural Economic Development Area (REDA-CD-1)
	(e) Residential (R-CD)
	(f) Non-Residential (NR-CD)

	(4) Land uses permitted within Conditional Districts shall be those uses detailed within Section 5.2 of this Ordinance.
	(5) Development standards in Article 6 of this Ordinance apply to Conditional Districts unless a condition is approved which modifies a standard. However, a condition which allows a standard less than a state or federal minimum shall not be approved..


	3.8.4 Where Permitted
	(A) In any Land Use classification and shall be located consistent with the existing general development pattern and the objectives of the adopted Comprehensive Plan and any adopted small area plan(s); and
	(B) Within areas subject to the Joint Planning Agreement (JPA) between Orange County the Towns of Carrboro and Chapel Hill, subject to the terms and standards of the JPA; and
	(C) Within the University Lake, Cane Creek, and Upper Eno Protected and Critical Watershed Overlay Districts.



	Article 4:   Overlay Zoning Districts
	Section 4.1: Generally
	4.1.1 Description, Standards, and Conflicts
	(A) Overlay districts are supplemental to general zoning district classifications and are applied in combination to address special situations or to accomplish specific planning and land use goals.
	(B) Unless otherwise expressly stated, all applicable regulations of the underlying district apply to property in an overlay district.
	(C) Unless otherwise stated, all applicable standards of this Ordinance apply to property in an overlay district.
	(D) When overlay district standards conflict with standards that otherwise apply in the underlying district, the regulations of the overlay district always govern.


	Section 4.2: Watershed Protection
	4.2.1 Purpose and Intent
	(A) The purpose of the Watershed Protection Overlay Districts is to prevent significant future water quality deterioration in existing or potential future drinking water reservoirs which receive stormwater runoff from land within Orange County.
	(1) Protection of all water supplies within the State in accordance with minimum standards was mandated by NCGS §143-214.5.
	(2) The quality of water in drinking water reservoirs can be affected by human activities including farming, construction of highways and roads, subdivision development, industrial development, and other land-disturbing activities.  Types of water pol...

	(B) The intent of the Watershed Protection Overlay Districts is to apply a set of regulations involving land use and, in some cases, structural best management practices which protect the watersheds by reducing the pollution from future development wh...
	(1) Land use management practices involve minimum lot size and impervious surface restrictions, since impervious surfaces such as roads, roof tops and driveways are a major source of pollution.
	(2) Structural best management practices allow for more intensive land use by providing for temporary detention of stormwater runoff so that pollutants may settle.


	4.2.2 Applicability
	(A) The Watershed Protection Overlay Districts as established herein overlay other zoning districts established in this Ordinance.  The new use of any land or new structure within any Watershed Protection Overlay District shall comply with the use reg...
	(B) A Watershed Protection Overlay District shall be applied to the Orange County portion of watersheds which have been classified as WS-II, WS-III or WS-IV watersheds by the North Carolina Environmental Management Commission in its implementation of ...
	(C) Areas designated as “Critical Area” under the Orange County designation are hereby established using the following criteria:
	(1) The land area in the Upper Eno watershed (straight line distance) within one-half mile of the normal pool elevation (NPE), or nearest available contour line used for the calculation, of an existing Class I or Class II reservoir or proposed water s...
	(2) The land area within one-half mile on each side for an upstream distance of 2.5 miles (straight line distance) of any fifth order or higher stream flowing into a Class I reservoir, or the ridgeline of the sub-watershed, whichever is less; and
	(3) The land area within one-half mile on each side of a fourth order or higher stream flowing between any Class II and Class I reservoir; and
	(4) The land area within one-half mile on each side for an upstream distance of 1.5 miles (straight line distance) of a third or fourth order stream flowing directly into any Class I reservoir; and
	(5) The land area within one-half mile on each side for an upstream distance of 1.0 mile (straight line distance) of a third or fourth order stream flowing into a fourth order or higher stream that is within 1.0 miles (straight line distance) of a Cla...
	(6) Any isolated areas within the overall critical area boundary that drain into any of the streams listed above.
	(7) Areas designated as Transition Areas on the Land Use Element Map of the Orange County Comprehensive Plan are excluded from designation as a Critical Area, except for land areas located within one-half mile from the normal pool elevation of a Class...
	(8) The land area north of the centerline of West Ten Road and west of the centerline of the Interstate 85/U.S. 70 Connector is excluded from designation as a Critical Area, except for land areas located within one-half mile from the normal pool eleva...

	(D) The designation of “Protected” applies to areas of watersheds classified as WS-II, WSIII, or WS-IV outside of areas designated as “Critical Area.”
	(E) General Locations of Watershed Protection Overlay Districts
	(F) Existing Development

	The following residential or non-residential structures shall be considered existing development for the purpose of determining compliance with or applicability of Sections 4.2 and 6.13.3, 6.13.4, 6.13.6, 6.13.8, 6.14.4, 6.14.10, 6.14.11, and 6.15.7(B...
	(1) Was either constructed prior to, or constructed in accordance with a valid building permit issued prior to, or was included as part of a Site Specific Development Plan approved by the Board of County Commissioners prior to  January 1, 1994; or
	(2) Was either constructed prior to, or constructed in accordance with a valid building permit issued prior to, or was included as part of a Site Specific Development Plan approved by the Board of County Commissioners prior to February 12, 1997 with r...
	(3) Was either constructed prior to, or constructed in accordance with a valid building permit issued prior to, or was included as part of a Site Specific Development Plan approved by the Board of County Commissioners prior to October 19, 1999 with re...
	(4) Was either constructed prior to, or constructed in accordance with a valid building permit issued prior to, or was included as part of a Site Specific Development Plan approved by the Board of County Commissioners prior to September 19, 2001 with ...
	(5) Was either constructed prior to, or constructed in accordance with a valid building permit issued prior to, or was included as part of a Site Specific Development Plan approved by the Board of County Commissioners prior to May 20, 2003 with respec...
	(6) Had otherwise established a vested right under North Carolina Zoning law prior to January 1, 1994, or October 19, 1999 with respect to the October 19, 1999 amendments related to the CANE-CA and CANE-PW districts, or September 19, 2001 with respect...
	(G) Existing development is hereby deemed to be conforming with respect to requirements of Sections 4.2, 6.13.3, 6.13.4, 6.13.6, 6.13.8, 6.14.4, 6.14.10, 6.14.11, and 6.15.7(B)(3) of this Ordinance.  Periodic updates to FEMA maps may affect structures...
	(H) Redevelopment
	(1) The rebuilding or replacement of residential or nonresidential structures which are defined as existing development according to subsection (F) above is allowed, provided that the rebuilding or replacement does not result in an increase in the amo...
	(2) A structure which is rebuilt or replaced in accordance with these provisions is deemed conforming with respect to setbacks from streams and reservoirs required by Section 6.13 of this Ordinance.

	(I) Existing Lots
	(1) An existing lot, for the purpose of determining compliance with Sections 4.2 and 6.13.3, 6.13.4, 6.13.6, 6.13.8, 6.14.4, 6.14.10, 6.14.11, and 6.15.7(B)(3), is defined as:
	(a) A lot which was created prior to January 1, 1994, or
	(b) A lot within the Upper Eno watershed which was created prior to February 12, 1997 with respect to the Town of Hillsborough purchase of property associated with development of the West Fork on the Eno reservoir; or
	(c) A lot within the Cane Creek watershed which was created prior to October 19, 1999, with respect to the October 19, 1999, amendments related to the CANE-CA and CANE-PW districts, or
	(d) Non-conforming lots of record.

	(2) Stream buffers as required by Section 6.13, and setbacks for septic systems as required by Section 4.2.9 may be reduced to the extent necessary to allow development of the lot, provided that all of the following criteria are met:
	(a) The septic system is sized to serve no more than four bedrooms; and
	(b) The septic tank, drainfield and repair area (where required) can be accommodated on 20,000 square feet of area or less; and
	(c) The Orange County Planning Department, in consultation with Orange County Environmental Health and/or the Orange County Staff Engineer has determined that encroachment of the structure into the stream buffer and/or encroachment of the septic syste...
	(d) The Orange County Planning Department, in consultation with Orange County Environmental Health and/or the Orange County Staff Engineer, has determined that the relative locations of the well, septic system and structure maximize the amount of wate...
	(e) The amount of encroachment into the stream or reservoir buffer is the minimum amount which can be obtained while meeting the criteria in (a) through (d).



	4.2.3 Land Use Restrictions
	4.2.4 Residential Density
	4.2.5  Impervious Surface and Detention Pond Requirements for Residential Uses
	(A) Hillsborough Economic Development District
	(1) The Hillsborough Economic Development District is located within the Lower Eno - Unprotected watershed.  Within the Hillsborough Economic Development District, as designated in the Land Use Element of the Comprehensive Plan, the maximum impervious...


	4.2.6 Impervious Surface, Detention Pond, and Lot Size Requirements for Non-Residential Uses
	(A) Hillsborough Economic Development District
	(1) The Hillsborough Economic Development District is located within the Lower Eno - Unprotected watershed.  Within the Hillsborough Economic Development District, as designated in the Land Use Element of the Comprehensive Plan, the maximum impervious...


	4.2.7 Placement of Streets, Driveways, and Buildings
	(A) Streets, driveways, and buildings or other structures shall be located, to the extent reasonably possible, so as to take full advantage of the absorptive capacity of the soils on which they are to be situated and to avoid the following environment...
	(1) Stream buffer zones as required by Section 6.13;
	(2) Wetlands as defined by the U.S. Army Corps of Engineers;
	(3) Land with slopes greater than 15%; and
	(4) Natural areas as identified in the Inventory of Natural Areas and Wildlife Habitats of Orange County, NC.

	(B) To avoid creating lots that will be difficult to build upon in compliance with the standards of this Section, the preliminary plan shall show proposed building envelopes and approximate driveway locations for all lots within subdivisions.
	(1) A zoning compliance permit shall not be issued for the construction of buildings or driveways outside the areas so designated on the preliminary plan unless the Planning Director makes a written finding that the proposed location complies with the...


	4.2.8 Modifications of the Impervious Surface Ratio
	(A) Through variance procedures of the Board of Adjustment, as described in Section 2.10.
	(B) Through approval and recordation of a conservation agreement, as provided in Article 4 of Chapter 121 of the N.C. General Statutes, between Orange County and a land owner that prohibits development of land in a protected watershed in perpetuity, s...
	(1) A modification of the required impervious surface ratios may be approved administratively but only to the extent that additional land in the same watershed is conserved or protected from development.
	(2) The land which will be subject to a conservation agreement must be adjacent to the land proposed for development and for which a modification of the impervious surface ratios is sought.
	(a) As an example, a person owning a 40,000 square foot lot and subject to a 12% impervious surface ratio would be limited to 4,800 square feet of impervious coverage.  If the person's plans called for 5,500 square feet of coverage (a difference of 70...
	(b) The conservation easement shall describe the property restricted in a manner sufficient to pass title, provide that its restrictions are covenants that run with the land and, be approved in form by the County Attorney.
	(c) The conservation easement shall, upon recording, be in the place of a first priority lien on the property (excepting current ad valorem property taxes) and shall remain so unless, with the approval of Orange County, it is released and terminated.
	(d) Orange County shall require the priority of the conservation easement to be certified by an attorney-at-law, licensed to practice law in the State of North Carolina and approved to certify title to real property.
	(e) Orange County approval of a release or termination of the conservation agreement shall be declared on the document releasing or terminating the agreement.  The document shall be signed by the Orange County Manager, upon approval of the Board of Co...


	(C) Through the installation of a stormwater control measure (SCM), consistent with the minimum design standards as detailed within the State Stormwater Design Manual.
	(1) The proposed feature must be recognized by Orange County and the State as allowing for an increase in impervious surface area through an infiltration stormwater feature.
	(2) Under no circumstances may impervious surface area be increased by more than 3% of the total allowable area on the subject parcel through this process.
	(3) The property owner shall provide a stormwater assessment, completed by a licensed engineer, of the current property identifying its infiltration rates and carrying capacity as well as a comprehensive soil assessment for the property.
	(4) The development/design of the feature shall be in accordance with established design criteria as embodied within the State Stormwater Design Manual and shall be completed by a licensed engineer with expertise in stormwater management. Additional a...
	(5) The property owner shall be responsible for the completion and submission of a stormwater operation/maintenance and access agreement detailing the perpetual maintenance, inspection, and upkeep of the approved SCM in accordance with County and Stat...
	The Planning Director shall cause an analysis to be made of the agreement by qualified representatives of the County and other agencies or officials as appropriate. Once approved, the document shall be recorded in the Orange County Registrar of Deeds ...
	The property owner assumes all financial and legal responsibility for the perpetual maintenance and upkeep of the approved SCM.
	(6) The property owner shall assume all costs associated with the preparation and recordation of new plat(s)/development restrictions detailing the allowable impervious surface limit(s) for the property after the SCM has been approved by the County.
	(7) The property owner, at its cost and expense, shall be required to execute and file with the County a bond, or other form of acceptable security, to cover the cost of removal of a SCM, and any additional impervious surface area installed as the res...


	4.2.9  Water Supply / Sewage Disposal Facilities

	Section 4.3: Efland-Cheeks Highway 70 Corridor
	4.3.1 Intent
	(A) The Efland-Cheeks Highway 70 Corridor Overlay District (ECOD) is established to provide for compatibility of uses between existing single-family residential land uses and non-residential developments along a designated portion of Highway 70 within...
	(B) The Highway 70 corridor covered under this overlay district is part of the Efland Mebane Small Area Plan, adopted by the Board of County Commissioners on June 27, 2006, which outlines acceptable levels of development within the study area, includi...
	(C) The regulations contained in this Ordinance are designed to preserve and enhance the character of the community while allowing for mixed, but compatible, land uses by permitting logical expansion of existing non-residential developments throughout...
	(D) It is the intent of this overlay district to encourage land use patterns that will:
	(1) Protect existing single-family residential land uses,
	(2) Protect the character of the area,
	(3) Enhance property values,
	(4) Maintain the economic viability and carrying capacity of the corridor,
	(5) Preserve open vistas whenever possible,
	(6) Encourage small businesses to locate in appropriate areas, and
	(7) Continue to promote and provide for the general welfare of local citizens and property owners.

	(E) Standards are established in Section 6.6.1 to allow for the development of additional non-residential land uses within the ECOD in order to maintain and enhance the economic vitality of the area while protecting the less intensive mixture of exist...

	4.3.2 Applicability
	(A) This district is intended for properties adjacent to Highway 70 within Cheeks Township of Orange County in accordance with the boundaries shown on the Orange County Zoning Atlas.
	(B) The requirements of this Ordinance pertaining to ECOD apply to all non-residential land uses and developments within the Highway 70 Overlay District except for existing non-residential land uses located within previously established conventional c...

	4.3.3 Non-residential Development
	(A) Pre-designated commercial area as indicated on the Orange County Zoning Atlas, and
	(B) Along Highway 70 as depicted on the Orange County Zoning Atlas.

	4.3.4 Permitted Uses
	(A) Non-residential development within the pre-designated commercial area shall adhere to the permitted and special uses outlined for the Neighborhood Commercial - 2 (NC-2) zoning district as contained within Section 5.2 of this Ordinance.
	(B) Non-residential uses within the Highway 70 Corridor Overlay District, shall be limited to professional office and similar institutional uses and shall abide by the standards contained in this Section and Section 6.6.1.
	(C) No more than 40% of the Highway 70 corridor outside of the pre-designated commercial areas shall be permitted for non-residential uses.
	(1) This figure shall be calculated by the sum of the street frontage of lots used for non-residential purposes compared to the total street frontage of all lots on both sides of the roadway outside of the pre-designated commercial areas along the ove...
	(2) The 40% limitation includes non-residential uses conducted within new or converted/rehabilitated structures that have a residential appearance.


	4.3.5 Lot and Use Requirements for Non-Residential Development
	(A) Minimum Lot Width

	The minimum lot width for all lots created after December 3, 2007 shall be 130 feet, unless the lot is served by public sewer and shared ingress/egress in which case the minimum lot width shall be 75 feet.
	(B) Setbacks and Building Height
	(1) The setbacks and building heights for all structures, regardless of the proposed land use, shall conform to the setbacks of the underlying zoning district.
	(2) If Building Height Limitation modifications are pursued in accordance with Section 6.2.2(A), in no case shall building height exceed 35 feet.
	(3) Where applicable, the front yard setback shall be measured from any future right-of-way as designated in the Orange County Comprehensive Transportation Plan.

	(C) Floor Area Ratio
	(1) The maximum floor area ratio for non-residential uses in the pre-designated commercial area shall be 0.200 with a maximum building square footage total of 20,000 square feet.
	(2) The maximum floor area ratio for non-residential uses along the Highway 70 Corridor shall be 0.100 with a maximum building square footage total of 6,000 square feet.

	(D) Yard Encroachments
	(1) No fences shall be permitted in the front yard of non-residential uses unless a demonstrated need can be shown.
	(2) Within the pre-designated commercial area, vinyl-coated chain link fencing shall be permitted for non-residential uses.
	(3) Outside of the pre-designated commercial area but within the boundaries of the Highway 70 Overlay District, chain link or similar fencing shall not be permitted for non-residential uses.



	Section 4.4: Efland Interstate
	4.4.1 Intent
	(A) The Efland Interstate Overlay District is established to provide for a more urban style of development in an area of the county served, or intended to be served, by public water and sewer systems.
	(B) The geographic area covered by the Efland Interstate Overlay District is part of the Efland-Mebane Small Area Plan, adopted by the Board of County Commissioners on June 27, 2006, which outlines acceptable levels of development within the study are...
	(C) Standards are established in Section 6.6.2 in order to maintain and enhance the economic vitality of the area while protecting existing land uses. Unless otherwise stated, the standards are in addition to standards contained in this Ordinance, inc...

	4.4.2 Applicability
	(A) This district is intended for all properties located south of the railroad tracks and north of Interstate 85/40 in the general vicinity of Mount Willing Road in accordance with the boundaries shown on the Orange County Zoning Atlas.
	(B) The requirements of this Ordinance pertaining to the Efland Interstate Overlay District apply to all residential and non-residential land uses and developments in the designated district except for detached single-family residential land uses and ...

	4.4.3 Permitted Uses and Dimensional and Ratio Standards
	(A) Within the Efland Interstate Overlay District, uses of land and structures and Dimensional and Ratio Standards are those permitted in the underlying zoning district or districts. All other requirements for the use of land and structures contained ...
	(B) Minimum Setbacks
	(1) The minimum side and rear setback shall be the width of the required buffer in 6.6.2(B) or the setback required in Article 3 or Section 6.2.8, whichever is less, except as provided in (a).
	(a) For parcels subject to the setback and yard requirements in Section 4.7.4, the requirements of said Section shall apply.




	Section 4.5: Efland Village
	4.5.1 Intent
	(A) The Efland Village Overlay District is established to provide for an urban village style of development in an area of the county served, or intended to be served, by public water and sewer systems.
	(B) The geographic area covered by the Efland Village Overlay District is part of the Efland-Mebane Small Area Plan, adopted by the Board of County Commissioners on June 27, 2006, which outlines acceptable levels of development within the study area, ...
	(C) Standards are established in Section 6.6.3 in order to maintain and enhance the economic vitality of the area while protecting existing land uses. Unless otherwise stated, the standards are in addition to standards contained in this Ordinance, inc...

	4.5.2 Applicability
	(A) This district is intended for all properties located north of the railroad tracks in a geographic area commonly referred to as “Efland” in accordance with the boundaries shown on the Orange County Zoning Atlas
	(B) The requirements of this Ordinance pertaining to the Efland Village Overlay District apply to all residential and non-residential land uses and developments in the designated district except for detached single-family residential land uses and dev...

	4.5.3 Permitted Uses and Dimensional and Ratio Standards
	(A) Within the Efland Village Overlay District, uses of land and structures and Dimensional and Ratio Standards are those permitted in the underlying zoning district or districts. All other requirements for the use of land and structures contained in ...
	(B) Setbacks and Building Height
	(1) In lieu of the front setback required in Article 3, the minimum front yard setback for properties fronting on U.S. Highway 70 shall be 30-feet.
	(2) In lieu of the front setback required in Article 3, the front yard setback for parcels located in the overlay district but not fronting on U.S. Highway 70 shall be in keeping with the front setback provided by adjacent uses.
	(3) The minimum side and rear setback shall be the width of the required Land Use Buffer (Section 6.8.6) or the setback required in Article 3, whichever is less, but in no case shall be less than 10-feet.
	(4) If Building Height Limitation modifications are pursued in accordance with Section 6.2.2(A), in no case shall building height exceed 40 feet.

	(C) Yard Encroachments
	(1) No fences shall be permitted in the front yard of lots used for non-residential uses unless a demonstrated need can be shown.
	(2) Fences located in the front yard of residential uses, other than single-family detached dwellings, shall be a maximum of five feet in height.



	Section 4.6: Major Transportation Corridor
	4.6.1 Intent
	(A) It is the intent of Orange County to protect and enhance those natural and environmental features which constitute important physical, aesthetic, recreational, and economic assets through the provision of special controls of public and private dev...
	(B) The Board of County Commissioners finds as a fact that:
	(1) Major transportation corridors serve a key function in the orderly development of Orange County as major traffic movers, as well as serve as entrances to Orange County from outside the area.
	(2) These corridors and the character of the development which occurs along them establish for visitors and residents alike an indicator of the quality of life in the County, as well as the efficiency and safety of traffic movement through the area.
	(3) In addition, the ability of different areas of the County to attract and accommodate different types of development depends on the capacity of the thoroughfare system and the character and quality of development along major corridors.

	(C) The Major Transportation Corridor district is intended to enhance the attractiveness and orderly development of land adjacent to major transportation facilities through the provision of a set of development standards and regulations for applicatio...
	(D) The district establishes development standards (see Section 6.6.4) and a site plan review process for development within the district. (See Section 2.5).

	4.6.2 Applicability
	(A) The Major Transportation Corridor (MTC) district is established as a district which overlays other zoning districts established in this Ordinance.  The new use of any land or any new structure within the MTC district shall comply with the use regu...
	(B) The provisions, requirements and restrictions of this district shall not apply to the use of land within the district for single family or two-family dwellings or to any building or structure existing prior to the creation of this district unless ...
	(C) This district shall be applied along any interstate highway in the County designated in the adopted Comprehensive Plan as such and to any proposed interstate highway designated in the adopted Comprehensive Plan as such.
	(D) The minimum length of the district shall be a continuous distance along the thoroughfare within the County’s jurisdiction and outside of the extraterritorial planning jurisdictions of the Towns of Hillsborough, Chapel Hill, and Carrboro and the Ci...
	(E) The minimum width of the district is 1,250 feet from the edge of the right-of-way measured along a line which is perpendicular to the edge of the right-of-way on each side of the roadway, except at interstate interchanges where the District shall ...

	4.6.3 Permitted Uses
	4.6.4 Building Setback and Yard Requirements
	(A) The front yard requirement shall be 100 feet from the edge of the right-of-way of an interstate highway or 50 feet from the edge of an intersecting road at an interstate interchange.
	(B) The rear yard requirement shall be 50 feet from the edge of the rear property line or 100 feet from the edge of the right-of-way of an interstate highway when a rear yard is adjacent to the interstate.
	(C) The side yard requirement shall be 50 feet from the side property line or 100 feet from the edge of the right-of-way of an interstate highway where the side property line is adjacent to the interstate.


	Section 4.7: Stoney Creek Basin
	4.7.1 Intent
	(A) The purpose of the Stoney Creek Basin Overlay District is to implement the Stoney Creek Basin Small Area Plan by:
	(1) Encouraging the creation of open space and by limiting density increases within the more rural portions of the area generally defined as the Stoney Creek drainage basin; and
	(2) Modifying certain Flexible Development regulations as contained in Section 7.13 of this Ordinance, to encourage the distribution and intensity of development areas and open space as specified in the Plan.


	4.7.2 Applicability
	(A) Generally

	This district shall be applied to all of the areas contained in the Stoney Creek Basin Small Area Plan, except for the portion of the Plan area located within the Rural Buffer (RB) Zoning District.  The Stoney Creek Basin Small Area Plan and Map was a...
	(B) With Other Regulations

	Except for certain provisions as specified in Section 4.7.4, all other regulations for the underlying zoning districts are applicable.
	4.7.3 Land Use Intensities
	(A) Lower Intensity Development Area

	The Lower Intensity Development Area includes land designated as lower intensity area in the Stoney Creek Basin Small Area Plan.  The Lower Intensity area best typifies the area’s remaining rural character and is proposed to have the lowest average de...
	(B) Intermediate Intensity Development Area

	The Intermediate Intensity Development Area includes land designated as intermediate intensity area in the Stoney Creek Basin Small Area Plan.  The Intermediate Intensity area is intended to provide a transition between higher and lower intensity area...
	(C) Higher Intensity Development Area

	The Higher Intensity Development Area includes land designated as higher intensity area in the Stoney Creek Basin Small Area Plan and is generally synonymous with areas designated in the Land Use Element of the Comprehensive Plan as Ten- or Twenty-Yea...
	4.7.4 Applicable Regulations Pertaining to Flexible Developments


	Article 5:   Uses
	Section 5.1: Establishment of Use Regulations
	5.1.1 Prohibited Uses
	5.1.2 Uses Permitted As a Matter of Right
	(A) Above ground and buried utility lines for local distribution of electricity, telephone, and cable television service, accessory and appurtenant apparatus such as poles, guy wires, transformers and switching boxes.
	(B) Cabinetized telephone and/or fiber optic equipment associated with the local distribution of services.  Setbacks from the right-of-way for such equipment may be reduced to 20 feet in the Agricultural Residential, Rural Residential and Rural Buffer...
	(C) Bona fide farms.
	(D) Buildings and other temporary structures used in connection with the construction of a permanent building. (See Section 5.4.4).
	(E) Neighborhood utility facilities located within a public right of way with the permission of the owner of the right of way (State, City or Town).
	(F) Off street parking as a required accessory use to a permitted use.
	(G) Public and private streets and roads.  Railroad rights of way.
	(H) Water and sanitary sewer lines, gas and liquid fuel distribution lines.
	(I) Telephone exchanges (without business offices), subscriber loop huts, pressure regulator stations, water and sanitary sewer pumping stations.  (See Section 5.9.1).
	(J) Electrical substations, switching and metering stations and associated transmission lines, where incoming voltage does not exceed 100 kilovolts (kv). (See Section 5.9.2).
	(K) Solid waste collection facilities owned and operated by a public agency for the purpose of disposal of household waste by Orange County residents.  (See Section 5.11.1).
	(L) Borrow pits (including reclamation by landfilling) associated with a State or Federal highway project.  (See Section 5.12.1).

	5.1.3 Special Uses
	(A) It is the intention of the Board of County Commissioners to create, and from time to time amend, a list of Special Uses within the Table of Permitted Uses which, because of their inherent nature, extent and external effects, require special care i...
	(B) The Board of County Commissioners is aware of its responsibility to protect the public health, safety and general welfare and believe that certain uses which now or in the future may be included on this list are appropriately handled as Special Us...
	(C) In addition to the listing of such uses, the Board of County Commissioners intends that the general standards and the more specific requirements established herein, shall be used by the Board of Adjustment to direct deliberations upon application ...
	(D) It is the express intent of the Board of County Commissioners to delineate the areas of concern connected with each Special Use and to provide standards by which applications for such Special Use shall be evaluated.

	5.1.4 Key to Permitted Use Table
	(A) The Table of Permitted Uses applies the following symbology:
	(1) An asterisk (*) indicates the use is permitted by right within the district,
	(2) A delta (Δ) indicates the use is permitted subject to compliance with additional use standards,
	(3) An ‘S’ indicates the use is permitted subject to the issuance of a Special Use Permit, and
	(4) A box with no symbols indicates the use is prohibited for development within the identified zoning district.



	Section 5.2: Table of Permitted Uses
	Section 5.3: Application of Use Standards
	5.3.1 In General
	5.3.2 Special Uses
	(A) General Standards

	Before any application for a Special Use Permit shall be approved:
	(1) The applicant shall have the burden of establishing, by competent material and substantial evidence, in the form of testimony, exhibits, documents, models, plans and other materials, that the application meets the requirements for approval of a Sp...
	(2) The Board of Adjustment shall make written findings certifying compliance with the specific rules governing such individual Special Use and that the use, which is listed as a Special Use in the district in which it is proposed to be located, compl...
	(a) The use will maintain or promote the public health, safety and general welfare, if located where proposed and developed and operated according to the plan as submitted;
	(b) The use will maintain or enhance the value of contiguous property (unless the use is a public necessity, in which case the use need not maintain or enhance the value of contiguous property); and
	(c) The location and character of the use, if developed according to the plan submitted, will be in harmony with the area in which it is to be located and the use is in compliance with the plan for the physical development of the County as embodied in...

	(B) Specific Standards

	In addition to the general standards stated in Section 5.3.2(A), the following specific standards shall be addressed by the applicant before the issuance of a Special Use Permit:
	(1) Method and adequacy of provision of sewage disposal facilities, solid waste, and water.
	(2) Method and adequacy of police, fire and rescue squad protection.
	(3) Method and adequacy of vehicular access to the site and traffic conditions around the site.
	(4) Other use specific standards as set forth herein.


	Section 5.4: Standards for Temporary Uses
	5.4.1 Yard Sale
	(A) Standards of Evaluation
	(1) Yard sales are permitted in accordance with the Table of Permitted Uses provided that these sales do not exceed two days per month.


	5.4.2 Temporary Fund Raising Activity
	(A) Standards of Evaluation
	(1) Temporary fund raising activities are permitted in accordance with the Table of Permitted Uses provided that these activities do not exceed two days per month.


	5.4.3 Special Events
	(A) Use Standards
	(1) Standards for all Special Events
	(a) Shall not occur more than seven days in a 30-day period or more than 50 days per year.

	(2) Arts and Cultural Special Events
	(a) All arts and cultural special events organized, conducted, and affiliated with a 501(c)(3) nonprofit organization or government entity, for example the annual Orange County Open Studio Tour, shall be exempt from the special event review and permit...


	(B) Submittal Requirements
	(1) The application shall include:
	(a) A plot plan, drawn to scale, showing the boundaries of the area to be used for the events, the locations of access points, parking, service areas, activity areas, restrooms, solid waste disposal/recycling facilities, lighting, and signage.
	(b) A written description of the type of event planned, the number of participants for any single event, the frequency of the events, the anticipated hours of operation, the potential dates for the events, and the method and adequacy of sewage disposa...
	(c)  Written comments from the Orange County Health Department, Division of Environmental Health regarding the adequacy of plans restroom facilities and food preparation/handling arrangements; and
	(d) Written comments from the Orange County Fire Marshal and Sheriff’s Department regarding the adequacy of parking, access, or other factors related to public safety.


	(C) Standards of Evaluation
	(1) The lot shall contain a minimum of five acres and shall be adequate to accommodate all proposed activities, including safe vehicular and pedestrian circulation, and the maximum number of participants for any single event.
	(2) All parking shall be on-site.
	(3) Noise levels shall not exceed 50 decibels between the hours of 7:00 a.m. and 7:00 p.m., or 45 decibels between the hours of 7:00 p.m. and midnight.
	(4) No Special Event shall begin before 7:00 a.m., or extend beyond midnight.
	(5) The site plan shall have the written approval of the Orange County Division of Environmental Health regarding the adequacy of the water supply and wastewater disposal for the specified maximum number of participants for any single event and the wr...


	5.4.4 Temporary Use of a Residential Mobile Home
	(A) Standards of Evaluation

	Residential Mobile Homes may be permitted as a temporary use during construction in accordance with the following:
	(1) The property owner shall reside in the temporary residential mobile home during construction of a new residence or the renovation of an existing residence on the same lot.
	(2) Prior to placement of the temporary residential mobile home on-site all applicable state and local approvals and permits shall be procured, including but not limited to a zoning compliance permit, building permits, and health department approval.
	(3) The temporary residential mobile home must be removed within 90 days of receipt of the certificate of occupancy for the on-site residence.

	5.4.5 Buildings for Temporary Use
	(A) Submittal Requirements and Standards of Evaluation for Class B Special Use Permit
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following information shall be supplied as part of the application for approval of this use:
	(a) Site plan showing all existing and proposed structures on the site, existing and proposed topography at a contour interval of five feet, existing and proposed landscaping, parking areas, access points, any officially designated flood plains, and o...
	(b) A description of the exterior materials, color and construction details.
	(c) Statement of proposed use and length of time building will be in use.

	(2) Standards of Evaluation
	(a) The temporary building shall not be used for residential purposes.
	(b) The temporary building shall not be used by operations offering drive-in services.
	(c) The use of the building shall be only for the period of time specified and for the use specified.
	(d) The proposed use is a permitted use in the district in which it is located.




	Section 5.5: Standards for Residential Uses
	5.5.1 Accessory Structures and Uses
	(A) Standards of Evaluation
	(1) Accessory structures and uses, including recreational uses and amenities, shall not be located in any required front open space and shall conform to the principal setbacks of the district where located unless otherwise provided in this Section.
	(2) An attached private garage, or carport, not exceeding 12 feet in height, may occupy a portion of the required side open space, provided that this does not result in a required side open space of less than 7% of the lot width, nor a total, when com...
	(3) Mobile homes as accessory structures to residential uses are prohibited.


	5.5.2 Campground
	(A) Use Standards
	(1) Shall be developed in accordance with the provisions of Section 5.5.5 of this Ordinance.


	5.5.3 Efficiency Apartment
	(A) Standards of Evaluation
	(1) Efficiency apartments shall be allowed only as an accessory use to a single-family residence.
	(2) There shall be no more than one efficiency apartment, whether detached or attached, on any lot.
	(3) The efficiency unit shall contain no more than 1,000 square feet of gross floor area with a maximum limit of 800 square feet of heated/cooled habitable living space..
	(4) The residential lot shall meet all dimensional requirements of the zoning district in which it is located.
	(5) The efficiency unit shall comply with the N.C. Residential Building Code including minimum light/ventilation and room sizes.
	(6) The efficiency unit shall be served by an approved water supply and sanitary facilities.
	(7) The efficiency unit shall remain in the same ownership as the primary residence.


	5.5.4 Home Occupations
	(A) Submittal Requirements
	(1) In addition to the completed application form, applicants for a minor or major home occupation shall submit the following to the Planning Department:
	(a) Minor Home Occupations
	(i) A plot plan of the property on which the home occupation is to be located.  The plot plan shall show:
	a. The location of the residence and/or accessory building in which the home occupation is to be located in relation to existing property lines and adjacent homes;
	b. The location, number, and means of access to required off street parking areas; and
	c. The location and type of required landscaping and/or screening.

	(ii) A floor plan of the residence and/or accessory building in which the home occupation is to be located showing  the location, size, and use of each room or area within the residence and/or accessory building.

	(b) Major Home Occupations
	(i) A site plan of the property on which the home occupation is to be located. The site plan shall show:
	a. The location of the residence and/or accessory building in which the home occupation is to be located in relation to existing property lines and adjacent homes;
	b. The location, number, and means of access to required off street parking areas; and
	c. The location and type of required landscaping and/or screening.

	(ii) A floor plan of the residence and/or accessory building in which the home occupation is to be located showing the location, size, and use of each room or area within the residence and/or accessory building.


	(2) Standards of Evaluation -
	(a) All Home Occupations
	(i) No home occupation may be operated in a residence except as permitted under this Ordinance and only after a Home Occupation Permit has be issued in accordance with the provisions of Section 2.22 of this Ordinance.
	(ii) Home based business operations that conduct only online retail sales and do not include nonresident employees located onsite, signage, or onsite students, customers, and/or clients do not require a home occupation permit.
	(iii) Uses Not Permitted
	a. Except for the office component of the business operation, the following activities are explicitly prohibited as home occupations:
	i. Automotive repair,
	ii. Automotive service,
	iii. Automotive detailing,
	iv. Body shop, and
	v. Hauling.

	b. The above list is not intended to include all uses which may be unsuitable as a home occupation.  Home Occupation applications for other uses may be denied if the Standards of Evaluation listed herein are not fully met.

	(iv) No equipment or process shall be employed that will cause noise, vibration, glare, odor or electrical interference detectable to the normal senses at the lot lines in the case of detached dwelling units or outside the dwelling unit, in the case o...
	(v) The on-premises sale and/or delivery of goods which are not produced or modified in a manner that adds value to the product on the premises is prohibited, except in the case of the delivery and sale of goods incidental to the provision of a servic...
	(vi) All events conducted in connection with the home occupation and exceed the number of permitted daily students, customers, and/or clients contained within Sections 5.5.3(A)(2)(b)(i)d and 5.5.3(A)(2)(c)(i)g must adhere to Section 5.4.3, Special Eve...

	(b) Minor Home Occupations
	(i) General Operations

	The following requirements apply to minor home occupations in all residential districts:
	a. The owner or operator of the home occupation must live in a residence located on the same zoning lot as the home occupation.  Minor home occupations shall not exceed three nonresident employees onsite at any one time.
	b. In all residential districts no more than 35% of the floor area of the dwelling unit or 750 square feet, whichever is less, may be used for the home occupation.
	c. Up to three students, customers, and/or clients shall be permitted onsite at any one time, not to exceed a total of six students, customers, and/or clients per day.
	(ii) Limitations on Traffic Generation
	a. Traffic generated by employees, students, customers, and/or clients shall not exceed more than twenty trips per day. All deliveries must be made by vehicles of a size normally used for household deliveries.
	b. Parking generated by the home occupation shall be met off the street and not in a required yard area.
	c. There shall be no use of a vehicle with a gross vehicle weight in excess of 14,000 pounds used in connection with the home occupation.

	(iii) Use of Accessory Structures
	a. An accessory building containing up to 1,500 square feet may be utilized in the residential zoning districts, detailed in Section 3.3, provided that the structure is built with materials not incompatible with a residential accessory structure.
	b. The accessory structure must be screened from view of the road and adjacent property by a densely planted evergreen hedge of shrubs or trees.  In lieu of an evergreen hedge, a six foot stockade fence and deciduous vegetation planted along the outsi...
	i. The accessory structure is located 40 feet or more from all property lines; or
	ii. Existing vegetation provides suitable screening of the accessory structure from all adjacent properties.

	c. New structures built for the purpose of conducting a home occupation shall not exceed 1,500 square feet in area.
	d. An existing accessory structure which is larger than 1,500 square feet may be used for the home occupation provided that no more than 1,500 square feet is used for the home occupation and the area is physically separated by walls or other barriers....

	(iv) Use of Outdoor Storage
	a. Up to 500 square feet of outdoor storage area may be permitted only  in the RB, AR and R-1 zoning districts provided that it:
	i. Is clearly defined on the site plan and on the ground.
	ii. Is located at least 40 feet from any lot line or road right-of-way; and
	iii. Is totally screened from the view from the road and from adjacent property in the same manner as is required for accessory buildings.



	(c) Major Home Occupations
	(i) General Operations

	The following requirements apply to major home occupations:
	a. Major home occupations shall be permitted only in the AR and R-1 zoning districts.
	b. All major home occupations shall be located on parcels at least five acres in size.
	c. The owner or operator of the home occupation must live in a residence located on the same zoning lot as the home occupation. Up to six permanent and/or temporary nonresident employees may be permitted onsite at any one time with the exact number es...
	d. The total amount of square footage permitted for a residential dwelling unit used in conjunction with a major home occupation, which exceeds standards referenced in Section 5.5.4.A.2(b)(i)b, shall be determined with the approved Special Use Permit,...
	e. Up to eight students, customers, and/or clients shall be permitted onsite at any one time, not to exceed a total of fifteen students, customers, and/or clients per day.
	(ii) Limitations on Traffic Generation
	a. Traffic generated by employees, students, customers, and/or clients shall not exceed more than fifty trips per day. All deliveries must be made by vehicles of a size normally used for household deliveries.
	b. All major home occupations shall conform to the standards of Section 5.5.4(A)(2)(b)(ii)c.
	c. Parking generated by the home occupation shall be met off the street and set back at least 40 feet from all property lines.
	d. Major home occupations located on public roadways may be required to submit a driveway permit prior to approval.
	e. Major home occupations located on shared private roadways shall be required to submit a private road maintenance agreement prior to approval.

	(iii) Use of Accessory Structures
	a. An accessory building containing up to 2,500 square feet may be utilized, with the approval of a major home occupation, on tracts totaling five to ten acres in size. An accessory building containing up to 3,000 square feet may be utilized, with the...
	b. All accessory structures shall be built with materials not incompatible with a residential accessory structure.
	c. Setback standards for all accessory structures shall be determined with the approved Special Use Permit and in no case be less than 40 feet from all property lines.
	d. The accessory structure must be screened from view of the road and adjacent property by a densely planted evergreen hedge of shrubs or trees. In lieu of an evergreen hedge, a six foot stockade fence and deciduous vegetation planted on the outside o...
	i. The accessory structure is located 80 feet or more from all property lines; or
	ii. Existing vegetation provides suitable screening of the accessory structure from all adjacent properties.

	e. New accessory structures built for the purpose of conducting a home occupation shall not exceed square footage allowances referenced in Section 5.5.4.A(2)(c)(iii)a.
	f. An existing accessory structure which is larger than the permitted size referenced in Section 5.5.4.A(2)(c)(iii)a may be used for the home occupation provided that no more than the permitted amount of square feet is used for the home occupation and...

	(iv) Use of Outdoor Storage Space
	a. Up to 500 square feet of outdoor storage area may be permitted in conjunction with major home occupations provided that it is:
	i. Clearly defined on the site plan and on the ground.
	ii. Setback standards for outdoor storage space shall be determined with the approved Special Use Permit and in no case be less than 40 feet from all property lines; and
	iii. Totally screened from the view from the road and from adjacent property in the same manner required for accessory buildings.






	5.5.5 Home Park
	(A) Standards for HP-CD
	(1) Permitted Uses and Structures
	In addition to Mobile Homes and/or Temporary Residential Units, as defined by this Ordinance, the following accessory structures and uses shall be permitted:
	(a) Caretaker's or manager's home or office.
	(b) Service buildings and areas necessary to provide washing and drying machines for domestic laundry, sanitation, rest rooms, storage, vending machines, and other similar services provided by the facility for the use and convenience of the home park ...
	(c) Recreation buildings/facilities and areas serving only the Home Park in which they are located.
	(d) Customary accessory buildings and facilities necessary for operation of the Home Park in which they are located.
	(e) Storage buildings for individual Home Park Spaces and intended for the exclusive use of the Home Park Space occupants shall be permitted. Such accessory structures shall meet required setbacks from adjacent structures.
	(f) Fenced, communal storage areas provided by the park operator for boats, campers, and other accessory vehicles belonging to park residents.
	(g) Sales of mobile homes and/or Temporary Residential Units already located on approved and established Home Park Spaces.

	(2) Home Park Space Requirements
	(a) A Home Park shall be divided into individual Home Park Spaces, each Home Park Space having an area and width consistent with Section 3.8. The Orange County Health Department may increase the minimum area requirements for the park and/or individual...
	(b) Only one mobile home or Temporary Residential Unit and its customary accessory buildings may be located within any Home Park Space at one time.  Additional Efficiency Units or Temporary Residential Units shall not be permitted within an occupied H...
	(c) The location of each Home Park Space must be at an elevation, distance and angle in relation to the adjacent access drive or street such that placement and removal of the mobile home or Temporary Residential Unit is practical by means of customary...
	(d) The surface of each Home Park Space and the area around it shall be graded where necessary to provide proper drainage and prevent the accumulation of water.
	(e) Each Home Park Space shall have a solid base surface consisting of at least three inches of compacted fill dirt, crusher run or Chapel Hill gravel, or paved slab, and it shall comply with those standards specified in the State of North Carolina Re...

	(3) Unit Separation Requirements
	The following separation requirements shall pertain to every mobile home and Temporary Residential Unit within a home park.
	(a) Each mobile home or Temporary Residential Unit shall be located at least 20 feet from another mobile home or Temporary Residential Unit and/or building within the home park.  For purposes of determining separation requirements, all attached struct...
	(b) Each mobile home or Temporary Residential Unit shall be located at least 22 feet from the right of way line or edge of pavement of an access drive or street providing access to the space on which the mobile home or Temporary Residential Unit is lo...
	(c) A detached accessory structure located within an individual Home Park Space shall be located at least five feet from any mobile home or Temporary Residential Unit or other building.

	(4) Installation of Individual Units
	(a) Mobile Homes
	(i) Mobile homes shall be set up and installed in accordance with standards specified in the State of North Carolina Residential Code and other regulations for Mobile Modular Housing.
	(ii) The owner/operator of a home park shall designate a uniform type of solid foundation enclosure or skirting fully enclosing the crawl space beneath each mobile home.  Foundation enclosures or skirting must be installed in accordance with applicabl...
	(iii) Access shall be provided to all entrances of a mobile home by way of steps (including handrails) and shall be permitted and installed in accordance with the standards of the North Carolina State Building Code.  Where the residents of a mobile ho...

	(b) Temporary Residential Units
	(i) Each Temporary Residential Unit shall be set up and installed in accordance with standards specified in the State of North Carolina Regulations for Recreational Vehicle (RV) Park Model units.
	(ii) Access to all entrances that are provided via permanent porches and/or steps to the unit shall be installed in accordance with the standards of the North Carolina State Building Code.


	(5) Vehicular Access for HP-CD Districts
	(a) Each individual space shall abut an improved access drive or street approved by the County.
	(b) No individual space shall have direct vehicular access to a street or thoroughfare other than those located within the home park.
	(c) The street layout within the Home Park should be appropriately related to the topography, locations of abutting land uses, drainage patterns, street function and other natural features of the site.
	(d) The planned layout of streets should minimize overall length of streets and provide for the safe, continuous flow of traffic.
	(e) All streets shall be located within a 40 foot right of way
	(f) The travelway for all streets shall be at least 18 feet in width and must comply with the drainage standards established in this Ordinance.
	(g) All streets shall be constructed with paved, all-weather surfaces consisting of four inches of base material (crusher run) and 1 ½ inches of 1 2 asphalt or tar and gravel surface treatment consisting of a minimum of six inches of base material (cr...
	(h) Every street shall have a maintained six foot wide shoulder running parallel and adjacent to each side of the paved street surface.  The shoulder section may be used for walkways, driveways, grass or low growing vegetative ground cover or utility ...
	(i) The maximum length of a cul-de-sac shall be 800 feet.  Culs-de-sac shall have a paved turnaround radius of 45 feet with a right of way radius of 55 feet.
	(j) No street shall intersect another street at an angle less than 60 degrees.
	(k) The turning radius at street intersections shall not be less than 30 feet.
	(l) Offset intersections are to be avoided, but where permitted, they shall be separated by a minimum distance of 200 feet between street center lines.
	(m) Streets intersecting with a State maintained street shall conform to the standards of the North Carolina Department of Transportation specified in Subdivision Roads Minimum Construction Standards.

	(n) Required off street parking spaces must be surfaced with at least four inches of compacted crushed stone or an all-weather paved surface.

	(6) Signs
	(a) Any sign erected on-site shall comply with the standards established in Section 6.12 of this Ordinance.
	(b) Traffic control signs (stop, yield, speed limit, children playing signs, etc.) meeting the standards of the Uniform Traffic Control Manual shall be placed throughout the home park where necessary.  Culs-de-sac shall have ‘Dead End’ street signs er...

	(7) Street Names, Signs & Addressing
	(a) All street names shall be approved by the Orange County Planning Department and Land Records staff.
	(b) Street signs shall be located and constructed to Orange County standards and shall be installed outside the right-of-way at all intersections.
	(c) Each applicant shall submit to the Planning Department and Land Records for approval a space addressing system consistent with the Orange County Addressing Ordinance.  Upon approval of the home park, the applicant shall submit an approved copy of ...
	(d) Each space shall have a permanent address sign erected in accordance with the Orange County Addressing Ordinance.

	(8) Grounds and Buildings
	(a) The grounds shall be maintained free of litter, debris and trash, including but not limited to abandoned appliances, automobiles, building materials or similar materials.
	(b) Grounds, buildings and storage areas shall be maintained to prevent the growth of ragweed, poison ivy, poison oak and other noxious weeds.

	(9) Mail Facilities
	(a) Within each HP-CD district shall provide a clustered mail delivery system, in compliance with the appropriate postal service guidelines.  Applicants shall consult the appropriate agency for the specific requirements of this system.
	(b) Access to the mail delivery facility must be designed to allow three to four cars to stop at the mail delivery facility without conflict from passing vehicles.

	(10) Garbage & Refuse Collection
	(a) All garbage and refuse shall be stored in suitable waterproof and rodent proof receptacles which shall be kept covered with tightly fitting lids.
	(b) A central collection system shall be provided either through a private collection system for individual spaces or through the use of bulk containers (dumpsters).
	(c) Where bulk containers are used, there must be at least one four cubic yard bulk container for every 16 individual spaces, which shall be emptied weekly.  Within the HP-CD district, parks with fewer than 16 spaces shall be required to provide one c...
	(d) Bulk containers shall be front loading wherever practicable.  A side-loading container may be allowed where a front-loading container is not feasible and the property is accessible to a regular route of a side-loading refuse collection vehicle.
	(e) Where bulk containers are provided, a six inch reinforced concrete pad shall be provided to set the set container and also support the front wheels of the truck during the loading operation.  The pad shall be 10 feet in width and 20 feet in length...
	(f) Bulk refuse containers (dumpsters) shall be screened in accordance with the provisions of Section 6.8.9 of this Ordinance.

	(11) Operations
	Each applicant shall submit to the Orange County Planning Department tenancy rules and regulations governing the operation of the Home Park.
	(12) Recreation Areas and Facilities
	Recreation areas shall be provided in accordance with the Land Use Intensity System included in Sections 6.3 and 7.11 of this Ordinance.
	(13) Buffers and Landscaping
	(a) All spaces must be located at least 100 feet from any property line, not including street right-of-ways, regardless of the zoning district.  The disturbance of land within the 100 foot buffer is prohibited.
	(b) Existing vegetation within the 100 foot buffer must be retained and additional plantings may be required to meet the Type F buffer standards, established in Section 6.8.6 of this Ordinance, along the perimeter of the site.
	(c) Spaces must be set back 40 feet from a public street right-of-way.  The disturbance of land and existing vegetation within the setback area is prohibited and additional plantings may be required to meet the standards for a Type C buffer.

	(14) Utilities
	(a) All utility installations shall comply with applicable building and health codes of Orange County and the State of North Carolina, and the requirements of the North Carolina Utilities Commission.
	(b) Temporary Residential Unit utility services shall meet applicable State of North Carolina Building Code and HUD requirements.
	(c) An adequate and safe potable water supply shall be required from either a municipal or public water system. When a municipal or public system is not available, the home park must be serviced by a supply approved in accordance with State and local ...
	(d) An adequate and safe method of sewage disposal shall be required.  Collection systems, sewage treatment facilities, or individual septic tank systems shall be approved in accordance with State and local regulations.
	(e) Street lighting shall be provided at each street intersection and throughout the park.  Where the distance between street intersections exceeds 500 feet, additional street lights may be required.
	(f) All permanent utility systems shall be located underground, and easements necessary for water, sewer, gas, electrical, cable TV, stormwater and other permanent or temporary utility systems and their connection pedestals shall be shown on the home ...



	5.5.6 Existing Home Parks
	(A) Standards of Evaluation
	(1) Existing Home Parks that do not meet the standards set forth in this Ordinance shall be considered non-conforming.
	(2) Existing Home Parks that convert spaces or stalls to accommodate Temporary Residential Units must meet applicable standards of this section and Section 2.5.
	(3) Non-conforming parks shall not expand in any way, beyond the existing developed portions, but shall be allowed to remove and replace units existing within the park at the time of adoption of this section.
	(4) Only the replacement of units on an existing mobile home space shall be permitted, provided the following conditions are met:
	(a) The total number of units does not exceed the number existing at the time that the mobile home park became non-conforming; and,
	(b) The existing waste treatment system is functioning properly.

	(5) Removal and replacement of such units shall not be considered expansion of the non-conforming use.
	(6) New, or portions of existing, Home Parks that have been previously approved, but have not constructed substantial improvements, including, but not limited to, water systems, roads, parking areas, recreational facilities and mobile home pads, or do...


	5.5.7 Mobile Homes on Individual Lots
	(A) Standards of Evaluation
	(1) Mobile homes, as principal residential buildings on individual lots, in existence at the time of the adoption of this section may be improved by replacement of the mobile home with another mobile home in accordance with the following:
	(a) The number of mobile home units may not be increased beyond the number in existence before replacement.
	(b) The replacement mobile home must not create non-conforming yards or setbacks.
	(c) Replacement mobile home units on individual lots are not required to meet lot area and dimensional or lot coverage standards, but must meet setback requirements as well as those requirements specified in Subsections (4) and (5) below, if applicable.

	(2) Individual mobile homes may be erected on any lot where the use is permitted, provided it is in compliance with the requirements of the zoning district and all other applicable regulations.  These zoning requirements include, but are not limited t...
	(3) Individual tracts of land may be created for the purpose of erecting a mobile home provided all requirements of this Ordinance, and any other applicable land development standards are met.
	(4) In addition to the requirements contained in Subsections (1) through (3) above, the following requirements must be met in the Residential 1 (R-1) District:
	(a) The mobile home must be placed on a permanent support system (See definition of "support system", Article 10 of this Ordinance).
	(b) The mobile home must be skirted.

	(5) In addition to the requirements contained in Subsections (1) through (3) above the following requirements must be met in the Agricultural Residential (AR) district:
	(a) The mobile home must be skirted.
	(b) The home may be placed on a permanent support system, if desired.  If a solid concrete or masonry perimeter foundation is used, the exterior covering material shall not extend below the top of the foundation.

	(6) Temporary mobile homes installed in accordance with the Table of Permitted Uses are exempt from the support system requirements established in Subsections (4) and (5) above.  However, skirting is required and the mobile home must be connected in c...


	5.5.8 Group Care Facility
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by section 2.7 or 2.9, as applicable, the following information shall be supplied as part of the application for approval of this use:
	(a) A description of the type of persons to be cared for and the nature of the care to be provided.
	(b) If structural alterations to existing structures or new construction is required, a complete description of the nature and extent of these alterations or new construction.

	(2) Standards of Evaluation
	(a) The proposed use is not within 500 feet of another existing Family Care Facility or Group Care Facility.
	(b) Structural alterations shall be of such a nature as to preserve the residential character of the building.
	(c) If a state license or permit is required to operate such a facility, the standards necessary to qualify for such a permit have been met.



	5.5.9 Group Home
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by Section 2.7 or 2.9, as applicable, the following information shall be supplied as part of the application for approval of this use:
	(a) A description of the type of persons who will be living within the facility.
	(b) If structural alterations to existing structures or new construction is required, a complete description of the nature and extent of these alterations or new construction.

	(2) Standards of Evaluation –
	(a) The proposed use is not within 500 feet of another existing Family Care Facility, Group Home, or Group Care Facility.
	(b) Structural alterations shall be of such a nature as to preserve the residential character of the building



	5.5.10 Health and Personal Care Facility
	(A) Use Standards
	(1) Where a State license is required to operate the facility, evidence that the requirements to qualify for said license have been, or will be, met shall be submitted.


	5.5.11 Temporary Custodial Care Units
	(A) Submittal Requirements

	In addition to the information required by Section 2.4, Zoning Compliance Permits, the following information shall be supplied as part of the application for approval of this use:
	(1) Certification in writing from a licensed physician stating the necessity of direct care for a mentally or physically impaired person who requires assistance with two or more activities of daily living.
	(B) Standards of Evaluation
	(1) An existing single family residential dwelling unit must be located on the same parcel as the temporary custodial care unit. Temporary custodial care units shall be classified as an accessory use to a single family detached dwelling unit.
	(2) No more than one temporary custodial care unit per lot shall be permitted.
	(3) The temporary custodial care unit must meet setback standards where located and shall not be located in any required front yard open space.
	(4) Occupancy of a temporary custodial care unit shall be limited to no more than two persons, with at least one of whom is mentally or physically impaired and requires assistance with two or more activities of daily living.
	(5) A temporary custodial care unit shall be required to connect to water, wastewater, and electric utilities serving the principal structure on the property.
	(6) The Orange County Health Department, or the agency that provides sanitary sewer and water services, shall approve water and wastewater disposal facilities.
	(7) All applicable state and local approvals and permits shall be procured including, but not limited to, a zoning compliance permit, building permits, and health department approval.
	(8) Approval of the application shall not exceed one year. Annual renewal shall require a new application and recertification from a licensed physician stating the necessity of direct care.
	(9) Any approved temporary custodial care unit shall be removed no later than 180 days after the time the mentally or physically impaired person(s) is no longer receiving care or is in need of assistance. If the structure is needed for a different imp...
	(10) The caregiver shall allow inspections of the property by the County at times convenient to the caregiver, during reasonable hours, and upon prior notice for compliance purposes.
	(11) A permit for a temporary custodial care unit may be revoked by the Planning Director due to failure of the applicant to comply with any of the above provisions.


	5.5.12 Multi-Family
	(A) Use Standards
	(1) Standards for EDH-3 and EDH-4 Zoning Districts
	Multi-family uses are permitted in the EDH-3 and EDH-4 zoning districts only in accordance with the following standards:
	(a) The site plan must identify the square footage of each building by type of use.
	(b) A permitted Principal Use must be established on at least 50% of the total square footage of structures on the site.
	(c) Multi-family dwellings shall not exceed 25% of the total square footage of all structures on the site.




	Section 5.6: Standards for Service Uses
	5.6.1 Service Uses
	(A) Standards for the LC-1, NC-2, and EC-5 Zoning Districts
	(1) Shall be limited to no more than 12,000 sq.ft. of building area.

	(B) Standards for the O/RM Zoning District
	(1) Shall be limited to no more than 16,000 sq.ft. of building area as a principal use of property.


	5.6.2 Cemetery
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit or Conditional District
	(1) Submittal Requirements
	In addition to the information required by Section 2.7 or 2.9, as applicable, the following shall be submitted as part of the application:
	(a) Evidence that the requirements of the North Carolina General Statutes Chapter 65 can be achieved and that the standards of the N.C,  Cemetery Commission shall be met.

	(2) Standards of Evaluation
	(a) A minimum lot size of two acres is provided.
	(b) The site shall have direct access to a collector or arterial street.
	(c) There shall be adequate space within the site for the parking and maneuvering of funeral cartilages.
	(d) No interments shall take place within 30 feet of any lot line.



	5.6.3 Eating and Drinking Establishments
	(A) Use Standards
	(1) Shall have frontage, and obtain access from, a public roadway.
	(2)  Buildings housing nightclubs, bars, and pubs shall not be located within 200 ft. of a residential structure.
	(3) Drive-thru facilities shall only be permitted within the CC-3, GC-4, EDE-2, EDB-2, EDH-4, and Conditional Districts.


	5.6.4 Funeral Homes
	(A) Use Standards
	(1) On-site Crematoria shall only be permitted within the I-1 and I-2 Zoning Districts.


	5.6.5 Garden Center
	(A) Use Standards
	(1) Rental of moving vehicles shall be permitted as a customary accessory use.

	(B) Standards of Evaluation
	(1) Outdoor display and storage of goods will be permitted.
	(2) Outdoor storage of bulk goods shall be located to the rear or side of the primary building and screened on three sides by an eight foot high opaque wall or fence.
	(3) Outdoor storage for bulk goods shall be limited to 1,500 square feet per acre of the zoning lot.


	5.6.6 Massage Business
	(A) Standards for Evaluation
	(1) Must comply with the Ordinance for the Control of Massage and Massage Establishments
	(2) The submittal of construction plans for all existing and proposed buildings housing the massage business.  The construction plans shall include floor plans and cross sections showing the proposed use of all portions of such buildings.
	(3) For existing buildings, certification by the Orange County Building Inspector that the structure(s) complies with the North Carolina Building Code and all related construction codes.


	5.6.7 Junkyards/Salvage Yards
	(A) Submittal Requirements and Standards of Evaluation for NR-CD District
	(1) Submittal Requirements
	In addition to the information required by Section 2.9, the following information shall be supplied as part of the application for approval of this use:
	(a) Detailed plans and specifications for the site screening proposed.
	(b) Description of type and number of motorized machines to be employed upon site.
	(c) Indicate on the site plan the extent of area to be used for the storage of junked or wrecked motor vehicles.

	(2) Standards for Evaluation
	(a) The site shall be screened from adjacent property by a minimum of an eight foot high solid fence or equal, uninterrupted except for required vehicle access points.
	(b) No materials shall be stored closer than 50 feet to the public right of way or 30 feet to the property lines.
	(c) Site is of adequate size to protect adjacent properties from adverse effects of the junkyard.



	5.6.8 Kennels (Class II)
	(A) Use Standards
	(1) Allowed as more than one principal use if location on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Submittal Requirements and Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by Section 2.7or 2.9, as applicable, the following information shall be supplied as part of the application for approval of this use:
	(a) Plans for all kennels, exercise yards, dog runs, pens and related improvements, including signage.
	(b) Site plan showing the improvements listed in a) above, other structures on the same lot, and structures on adjacent property.

	(2) Standards of Evaluation
	(a) The site is of adequate size to protect adjacent properties from adverse effects of the kennel.
	(b) No part of any building, structure, dog run, pen, or exercise yard in which animals are housed or exercised shall be closer than 150 feet from a property line, except property occupied by the owner/operator of the kennel.
	(i) The 150 foot setback established by this section shall not apply if all portions of the facility, in which animals are housed, are wholly enclosed within a building.
	(ii) For Class II Kennels developed within the EDE-2 zoning district, this setback shall not apply to dog training activities where each dog is under the immediate control of its trainer, owner, or other responsible individual.
	(iii) For Class II Kennels developed within the EDE-2 zoning district, all buildings, structures, dog runs, pens, or exercise yards in which animals are housed or exercised shall observe the principal setbacks established within Section 3.7 of the UDO...

	(c) Any kennel, including primary enclosures or runs, which is not wholly enclosed within a building shall be enclosed by a security fence at least six feet in height.
	(d) The site plan shows parking, access areas and screening devices for all buildings and animal boarding facilities existing or proposed for the property.
	(e) The site plan shall be reviewed by the Orange County Animal Services Department, and found in conformance with the Animal Control Ordinance.
	(f) Building plans for all kennel facilities shall be reviewed and approved by the Orange County Animal Services Department prior to issuance of any building permits.
	(g) All proposed signage shall comply with dimensional requirements as set forth within Section 6.12.
	(h) All necessary permits shall be obtained from Orange County Animal Services within the first 30 days of occupancy.  Failure to obtain and maintain a valid Class II Kennel Permit or other related permits which may be required by the USDA or Wildlife...



	5.6.9 Short Term Rental Small – Host Occupied
	(A) Use Standards
	(1) Shall be served by either direct access onto a State maintained road or legal access to a public road by way of a recorded easement.
	(2) Short Term Rental Small uses are considered to be residential land uses and shall be permitted within all protected and critical Watershed Protection Overlay Districts as detailed in Section 4.2 of this Ordinance.
	(3) Allowed as more than 1 principal use if location on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Submittal Requirements
	(1) In addition to the information required by Section 2.5 of this Ordinance, the following information shall be provided on the site plan:
	(a) Location, width, and type of all internal vehicular and pedestrian circulation, and parking requirements.
	(b) Location and dimensions of all on site signage.
	(c) Boundaries of the site.
	(d) Location of well and septic system.

	(2) A Description of the proposed use(s) of the site and the buildings thereon, including the following:
	(a) Amount of area allocated to each use.
	(b) Number of full and part time employees.
	(c) Number of clients and/or occupants expected to use the facility.
	(d) Proposed hours of operation for non-residential uses of the site and within buildings thereon.

	(3) Building plans for all existing or proposed structures to include floor plans, elevations, and sections showing restoration/rehabilitation proposed.
	(4) Landscape plan, at the same scale as the site plan, showing existing or proposed trees, shrubs, ground cover and other landscape materials.
	(5) Statement from the appropriate public service agencies concerning the method and adequacy of water supply and wastewater treatment for the proposed uses.
	(6) Statement from the appropriate public service agencies concerning the provision of fire, police and rescue protection to the site and structures.
	(7) he proposed development schedule for the site.
	(8) Applicants requesting a full or partial waiver of the right-of-way land use buffer shall submit evidence that the property is listed on the National Historic Register or recognized by the State of North Carolina or the County of Orange as a place ...

	(C) Standards of Evaluation
	(1) Building plans for all building areas intended for public use shall be reviewed and approved by the Fire Marshal and Building Inspections Division prior to issuance of any Certificates of Occupancy.
	(2) In those cases where a Certificate of Occupancy is not required, the applicant shall schedule a site inspection with the Fire Marshal and Building Inspections Division and submit documentation of site approval to the Planning Department prior to c...
	(3) The applicant shall be permitted to construct one sign not to exceed 16 square feet in size. Such identifying signs shall be installed with landscaping around the base. All illumination shall be installed as ground lighting to prevent night-time g...
	(4) Outdoor events (e.g. weddings, receptions, parties) or similar activities conducted for compensation shall be permitted.
	(5) Any application for a bed & breakfast operation that does not include any changes to an existing structure, and therefore does not require a Certificate of Occupancy to begin operations, shall submit documentation from the Fire Marshal and Buildin...


	5.6.10 Short Term Rental Large – Host Occupied
	(A) Use Standards
	(1) Shall be served by direct access onto a State maintained road.
	(2) Short Term Rental Large uses shall be considered a commercial land use. As a result it may not be permitted within all protected or critical Watershed Protection Overlay Districts as detailed in Section 4.2 of this Ordinance.
	(3) Minimum required lot size shall be:
	(a) Five acres with no on-site eating establishment;
	(b) 10 acres with an on-site eating establishment served by a private well and septic system.

	(4) Allowed as more than one principal use if location on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Submittal Requirements
	(1) In addition to the information required by Section 2.5 of this Ordinance, the following information shall be provided on the site plan:
	(a) Location, width, and type of all internal vehicular and pedestrian circulation, and parking requirements.
	(b) Location and dimensions of all on site signage.
	(c) Boundaries of the site.
	(d) Location of well and septic system.

	(2) A Description of the proposed use(s) of the site and the buildings thereon, including the following:
	(a) Amount of area allocated to each use.
	(b) Number of full and part time employees.
	(c) Number of clients and/or occupants expected to use the facility.
	(d) Proposed hours of operation for non-residential uses of the site and within buildings thereon.

	(3) Building plans for all existing or proposed structures to include floor plans, elevations, and sections showing restoration/rehabilitation proposed.
	(4) Landscape plan, at the same scale as the site plan, showing existing or proposed trees, shrubs, ground cover and other landscape materials.
	(5) Statement from the appropriate public service agencies concerning the method and adequacy of water supply and wastewater treatment for the proposed uses including any proposed eating establishment.
	(6) Statement from the appropriate public service agencies concerning the provision of fire, police and rescue protection to the site and structures.
	(7) The proposed development schedule for the site.
	(8) Applicants requesting a full or partial waiver of the right-of-way land use buffer shall submit evidence that the property is listed on the National Historic Register or recognized by the State of North Carolina or the County of Orange as a place ...

	(C) Standards of Evaluation for Special Use Permit and Conditional Districts
	(1) Proposed uses and facilities are complementary and compatible with surrounding area, and appropriate in the location proposed given character of surrounding development.
	(2) Fire, police and rescue services and water supply and wastewater treatment methods are adequate to serve the proposed uses and facilities.
	(3) Recreational areas, service areas, parking and screening are adequate for the proposed use(s).
	(4) Internal vehicular and pedestrian circulation is adequate for the proposed use(s).
	(5) Building plans for all building areas intended for public use shall be reviewed and approved by the Fire Marshal and Building Inspections Division prior to issuance of any Certificates of Occupancy.
	(6) In those cases where a Certificate of Occupancy is not required, the applicant shall schedule a site inspection with the Fire Marshal and Building Inspections Division and submit documentation of site approval to the Planning Department prior to c...
	(7) The applicant shall be permitted to construct one sign not to exceed 16 square feet in size.  Such identifying signs shall be installed with landscaping around the base.  All illumination shall be installed as ground lighting to prevent night-time...
	(8) On-site parking shall be provided in accordance with Sections 6.9 of this Ordinance.  The Fire Marshal shall approve the site plan indicating there is sufficient area for EMS and fire truck accessibility.
	(9) The site shall meet the landscaping and buffer requirements established in Section 6.8 of this Ordinance.  However, property recognized by the state or the county as a historic site, or as containing a significant historic structure, shall receive...
	(10) The applicant shall be responsible for satisfying all review and permitting requirements of other public agencies, including but not limited to NCDOT driveway permits.
	(11) Outdoor events (e.g. weddings, receptions, parties) or similar activities conducted for compensation shall be permitted, only if there is sufficient overflow parking available on site. Overflow parking does not have to be paved or graveled but mu...


	5.6.11 Storage of Goods
	(A) Use Standards
	(1) Standards for the NC-2 and EC-5 Zoning Districts
	(a) Shall be limited to no more than 12,000 sq.ft. of building area.
	(b) Outdoor storage shall be prohibited.

	(2) Standards for the GC-4 and O/RM Zoning Districts
	(a) Shall be limited to no more than 24,000 sq.ft. of building area.
	(b) Outdoor storage shall be permitted subject to the following:
	(i) Shall be setback 50 ft. from all property lines.
	(ii) Shall be enclosed by a fence a minimum of 8 ft. in height.
	(iii) Shall be screened by a Type B land use buffer as detailed in Section 6.8 of this Ordinance.


	(3) Standards for I-1, I-2, I-3, EDB-1 and EDE-1 Zoning Districts
	(a) Outdoor storage areas shall be permitted subject to the following:
	(i) Shall be setback 50 ft. from all property lines.
	(ii) Shall be enclosed by a fence a minimum of 8 ft. in height.
	(iii) Shall be screened by a Type B land use buffer as detailed in Section 6.8 of this Ordinance.




	5.6.12 Taxidermy
	(A) Use Standards
	(1) Allowed as more than one principal use if location on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Standards of Evaluation for Special Use Permit
	(1) Enterprises located in an AR zoning district must be located on a bona fide farm.
	(2) If located adjacent to residentially zoned property, all buildings, structures, facilities, etc. used in the taxidermy enterprise shall be located a minimum of 100 feet from the property line.


	5.6.13 Sexually Oriented Businesses
	(A) Submittal Requirements
	(1) In addition to the site plan submittal criteria detailed within Section 2.5 of this Ordinance the applicant shall submit proof a license has been issued allowing for the operation of a sexually oriented business in accordance with Chapter 8 of the...

	(B) Standards of Evaluation
	(1) Sexually oriented business(es) shall not be located in any building, or portion thereof, that is:
	(a) Within 1,000 feet of an existing sexually oriented business.
	(b) Within 1,000 feet of a:
	(i) Residential land use including any open space established as part of the residential subdivision approval process,
	(ii) Church and/or place of worship,
	(iii) School (public, private, or specialty),
	(iv) Public or private library,
	(v) State licensed child care facility, or
	(vi) Public park or recreational facility.

	(c) Measurement shall be made in a straight line, without regard to the intervening structures or objects, from the nearest portion of the building or structure used as the part of the premises where a sexually oriented business is conducted to the ne...




	Section 5.7: Standards for Recreational Uses
	5.7.1 Recreational Uses as Accessory Uses
	(A) Use Standards - Residential Land Uses

	In addition to the requirements contained within this Ordinance, recreational uses developed as an accessory use to a residence shall abide by the following:
	(1) General Standards
	(a) Accessory recreational uses shall not be open to the public or serve as a recreation amenity for other lots.
	(b) Amenities, equipment, and/or facilities intended for spectators such as bleachers or public address systems shall not be permitted.
	(c) Outdoor sports field lighting, as detailed within Section 6.11, shall be prohibited.

	(2) Specific Standards
	(a) Motor Cross and Go-Kart Tracks
	(i) All tracks and/or paths shall be located a minimum of 100 feet from a property line.
	(ii) A track or path shall not cross over active septic fields.
	(iii) A Type B Land Use Buffer, as detailed in Section 6.8, shall be required around the portion of the property where the track is located.


	(B) Use Standards - Non-residential Land Uses

	In addition to the requirements contained within this Ordinance, recreational uses developed as an accessory use to a non-residential land use shall abide by the following:
	(1) Uses shall not constitute Recreational Facilities.

	5.7.2 Recreational Facilities
	(A) Standards of Evaluation
	(1) The standards included herein shall be applied to recreational facilities as a principal use of property.
	(2) The minimum lot area shall be two acres.
	(3) Facilities may include such features as play and training areas, athletic field lights, public address systems, parking for patrons and staff, storage/office facilities, and restroom/locker facilities.
	(4) No building shall be closer than 20 feet from any right-of-way or property line or the minimum requirements of the district in which it is located.
	(5) Outdoor athletic fields shall comply with the provisions of Section 6.11 and shall be located a minimum of 50 feet from a property line.
	(6) All outdoor recreational facilities shall utilize a combination of screens, fences, nets, berms, or vegetation to keep equipment on the property.

	(B) Use Standards
	(1) Shooting Ranges
	(a) Shooting ranges, including skeet shooting activities, shall be designed or oriented to keep projectiles on the property.
	(b) Outdoor shooting ranges shall:
	(i) Be located a minimum of 300 feet from all property lines, street rights-of-way, or access easements;
	(ii) Be located a minimum of 1,000 feet from occupied dwelling units external to the property; and
	(iii) Direct all stationary target shooting activities into a projectile-proof backstop a minimum of 15 feet in height and 30 feet in depth.
	(iv) Operate only from 10:00 a.m. to 6:00 p.m. daily.
	(v) Maintain a Type F land use buffer, as detailed in Section 6.8, around the perimeter of the range.

	(c) Indoor shooting activities shall:
	(i) Be located a minimum of 50 feet from all property lines, street rights-of-way, or access easements;
	(ii) Be located a minimum of 500 feet from occupied dwelling units external to the property; and
	(iii) Direct shooting activities into a projectile proof backstop to keep the shot within the structure.
	(iv) Maintain a Type B land use buffer, as detailed in Section 6.8, around the perimeter of the property.

	(d) Nothing in Section 5.7.2 (B) shall be construed as regulating hunting activities or the operation of a shooting range developed for, and exclusively utilized by, local, State, and/or Federal law enforcement agencies.
	(e) Nothing in Section 5.7.2 (B) shall be construed as regulating or prohibiting:
	(i) Hunting activities or the operation of a shooting range developed for, and exclusively utilized by, local, State, and/or Federal law enforcement agencies.
	(ii) The holding of turkey shoots or other similar activities conducted as a fundraiser or community event so long as such activities occur no more than three days in a given calendar year on a parcel of property.
	(iii) The incidental discharge of a firearm, the discharge of a firearm in self-defense, or engaging in target shooting activities on a parcel of property no more than 2 days in a given month.


	(2) Outdoor Paintball
	(a) Areas where outdoor paintball activities occur shall be a minimum of 50 feet from all property lines, street rights-of-way, or access easements.
	(b) A Type B land use buffer, as detailed in Section 6.8, shall be required around the perimeter of the portion of property where outdoor paintball activity occurs.

	(3) Pitch and Putt Courses
	(a) Pitch and putt areas shall be located a minimum of 40 feet from all property lines, street rights-of-way, or access easements.
	(b) A Type B land use buffer, as detailed in Section 6.8, shall be required around the perimeter of the portion of property where pitch and putt course activity occurs.


	(C) Submittal Requirements and Standards of Evaluation for Special Use Permit
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following information shall be supplied as part of the application for approval of this use:
	(a) A description of the exact type facility planned, the amount of area, including and number of members or participants expected, a site plan showing siting and size of existing and proposed building.
	(b) Access, parking, service and recreation areas for all planned facilities or existing facilities.
	(c) Plans, and elevation for all proposed and existing structures and descriptions of the color and nature of all exterior materials.
	(d) A landscape plan showing, at the same scale as the site plan, existing and proposed trees, shrubs, ground cover and any other landscape materials.
	(e) A signed statement from the owners or operators that there shall be no activity allowed that will have adverse effects on adjacent property.  The statement shall also include a complete list of all recreational activities that will take place on t...

	(2) Standards of Evaluation
	(a) The property shall have direct frontage on, and obtain vehicular access from, a public road.
	(b) Lot size shall be adequate for the method of sewage disposal proposed, and for the proposed recreational uses.
	(c) The site plan should show the boundaries of the site, the distances to the nearest residential structures, proposed or existing access points, parking and service areas, location of outdoor recreational facilities, and location of existing or prop...
	(d) The landscape plan shall be at the same scale as the site plan and should show how the facilities will be screened from the adjacent properties, in addition to proposed or existing trees, shrubs and ground cover.
	(e) Elevations of all structures and buildings.  The structure shall be of such a nature as to preserve the residential character of the area.
	(f) There are no adverse impacts on the adjacent roads or residential property.



	5.7.3 Golf – Driving and Practice Range
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following shall be submitted as part of the application:
	(a) A site plan showing the following:
	(i) All existing or proposed buildings, tee areas, lawn areas,
	(ii) Distances to nearest residential structures,
	(iii) Access road(s) to the site, with an indication of type of proposed surface;
	(iv) On-site parking and roads, with an indication of type of proposed surface; and
	(v) All other requirements as indicated in section 2.5.


	(2) Standards of Evaluation
	(a) Unless public sewer is proposed to be extended, the adequacy for the method of sewage disposal will be determined by the lot size and soil suitability.  Appropriate letters from the Orange County Environmental Health Department, local jurisdiction...
	(b) The landscape plan shall show how the facilities will be screened from the adjacent properties.  A Type D 50 foot buffer, as indicated in Section 6.8, shall be observed around the perimeter of the property.  This buffer shall be located outside of...
	(c) The site plan, as required in Section 2.7, shall be reviewed by the Orange County Recreation and Parks Director.
	(d) The depth of a range along the driving axis shall be not less than 350 yards measured from the locations of the tees and the breadth not less than 200 yards at a distance of 350 yards from the tees.
	(e) Service to customers shall be halted at dusk.  Lighting of the driving and practice range is not permitted.



	5.7.4 Golf Courses
	(A) Intent

	The purpose of this Subsection is to protect natural, visual, and cultural resources by regulating the location, planning, design, construction, operation, and maintenance of golf courses and associated uses.
	(B) Applicability

	The standards contained herein shall apply to all new golf courses, whether proposed as a principal use or as an accessory use which is part of a residential subdivision, or included in a Conditional District.
	(a) Notwithstanding the provisions of Section 8.6, golf courses which existed prior to May 21, 1997, shall comply with the requirements of this article when 50% or more of the total playable acreage of golf holes is concurrently reconstructed or alter...
	(b) Changes to Approved Special Use Permits
	In accordance with Section 2.7.14, the Planning Director is authorized to approve minor changes in the approved plans of Special Uses, provided the changes are in harmony with the original approval.  Before changes to an approved Special Use Permit ma...
	(i) Any change in a condition of approval, including any reduction in a setback;
	(ii) An increase in playable acreage of golf holes by more than 10%. Playable acreage shall include all tees, greens, fairways, and roughs as shown on the first site plan approved;
	(iii) Any new use not included in the approved Special Use Permit or substantial expansion of an approved use that does not involve floor area;
	(iv) An increase by 25% or more in total floor area of all structures shown on the first site plan approved, either in a new structure or as an addition(s) to an approved structure(s);
	(v) An increase in parking by 10% or more of the parking shown on the first site plan approved;
	(vi) Substantial changes in pedestrian and/or vehicular access or circulation; and
	(vii) A change in the location or extent of street and utility improvements or rights-of-way, including water, sewer and storm drainage facilities, which would provide a different level of service and that is not associated with a less than 10% increa...

	(c) Changes to Approved Conditional Districts
	In accordance with Section 2.9.2, the Planning Director is authorized to approve minor changes in the approved plans of Conditional Districts. Before changes to an approved Conditional District may be considered, updates of submittal materials such as...
	(i) Any change in a condition of approval, including any reduction in a setback;
	(ii) An increase in playable acreage of golf holes by more than 10%. Playable acreage shall include all tees, greens, fairways, and roughs as shown on the first site plan approved;
	(iii) Any new use not included in the approved conditions or expansion of an approved use;
	(iv) An increase in total floor area of all structures shown on the first site plan approved, either in a new structure or as an addition(s) to an approved structure(s);
	(v) An increase in parking by 10% or more of the parking shown on the first site plan approved;
	(vi) Changes in pedestrian and/or vehicular access or circulation that moves such facilities more than 25-feet; and
	(vii) A change in the location or extent of street and utility improvements or rights-of-way, including water, sewer and storm drainage facilities, which would provide a different level of service and that is not associated with a less than 10% increa...

	(C) Submittal Requirements

	In addition to the information required by Section 2.9, the following information shall be supplied as part of the application for approval of this use:
	(1) A site plan prepared in accordance with Section 2.5, also illustrating the golf course routing plan.  The plan shall show the center line of play, the boundaries of fairways, greens, tees, roughs, hazards, and buffers.
	(2) A written and graphic site analysis illustrating soils, depth to water table, slope, hydrology, vegetation, natural areas and habitats of special concern, infrastructure and other manmade features, historic and archaeological sites, and a visual a...
	(3) A biological inventory which identifies habitat diversity, species diversity, species of special concern such as those designated as threatened or endangered, last known sighting, candidate species likely to be present which may warrant protection...
	(4) An Environmental Assessment as required per Section 6.16 of this Ordinance;
	(5) Grading and Erosion Control Plan;
	(6) Stormwater Management Plan;
	(7) Utilities Plan, including schematic irrigation plan;
	(8) Landscape Plan;
	(9) Resources Management and Mitigation Plan including, but not limited to, construction policies, methods for protecting water resources and natural areas, pollutant monitoring program, restoration and mitigation plan for wetlands and other habitats,...
	(10) Integrated Pest Management Program demonstrating a monitoring program for pest problems as well as biological and chemical methods to control weeds, insects, and disease; and
	(11) Hazardous Materials Management Plan, including a description of the program for application, storage, and handling of pesticides, fertilizers, swimming pool chemicals, and any other hazardous substances; a Material Safety Data Sheet listing each ...
	(D) Standards of Evaluation

	The following standards are not intended to address every aspect of golf course planning, but should communicate a design objective to be applied throughout the project development. Alternatives to the standards listed may be considered if the applica...
	(1) Siting Course Components
	(a) The style and length of the course proposed shall be designed to fit the existing site conditions with minimal changes. Locations of structures, parking, tees, fairways, greens, and other site elements shall be planned to minimize land disturbance...
	(b) The minimum setback from street rights-of-way and property/boundary lines to the center line of play of a hole is 150 feet. The minimum setback from the tee shall be 75 feet;
	(c) A driving range shall be internally oriented. Tee boxes shall be a minimum of 75 feet from road rights-of-way and property boundaries;
	(d) No greens or tees shall be located where the depth to the water table is less than four feet. A minimum depth of four feet shall also be maintained between subsurface drainage systems under turf areas and groundwater or bedrock;
	(e) Buildings designated for storage and handling of chemicals and  fertilizers shall be located a minimum of 100 feet from water sources, wells, ponds, and streams, or outside a stream buffer, whichever is greater;
	(f) Shelters for inclement weather and permanent rest room facilities shall be provided near the mid-point of play of each nine holes; and
	(g) No adverse impacts such as noise or glare shall extend beyond the lot boundaries.

	(2) Access, Circulation, and Parking
	(a) For a golf course proposed as a principal use, access to the site shall be limited to one main entrance and one service entrance per existing road frontage. If multiple uses are proposed with the golf course as part of a Planned Development such a...
	(b) Parking shall be provided in accordance with Section 6.9 and landscaped as per Section 6.8;
	(c) Between all use areas, safe and adequate access for pedestrians including the handicapped is required. Conflicts shall be minimized between pedestrian and vehicular circulation. Caution signs shall be posted at all intersections of roads, cart pat...
	(d) Where a stream or other habitat crossing is unavoidable, a boardwalk or raised bridge with a free-span design shall be used to minimize adverse impacts. Other design solutions may be considered if disturbance is minimal and wildlife mobility is ma...
	(e) All vehicular and pedestrian surfaces shall be designed, graded, and landscaped as required by Sections 6.8 and 6.9 to minimize visual impact by blending into the surrounding environment.

	(3) Maintenance and Storage Areas
	(a) Maintenance and storage areas include, but are not limited to, the following:
	(i) Maintenance equipment storage and service areas;
	(ii) Solid waste collection/recycling sites;
	(iii) Golf cart parking and service areas;
	(iv) Chemical storage and handling sites; and
	(v) Service areas associated with a clubhouse, swimming pool, and tennis courts, or other amenities.

	(b) All such uses listed above shall be located and  landscaped to minimize visual impact to public roads and adjacent properties;
	(c) Runoff from maintenance and storage areas shall be collected and pollutants filtered before release [See also 5.7.3(F)(2)]; and
	(d) Facilities shall be provided for composting and recycling organic matter such as branches, clippings, and leaves from course and landscape maintenance and shall be incorporated into a comprehensive solid waste management plan.

	(4) Habitat  Areas
	Habitats identified and evaluated in the required biological inventory (per Section 5.7.3(C)), are subject to the following:
	(a) An undisturbed buffer is required around the boundary of habitats of rare, threatened, or endangered species as shown on the biological inventory. Buffer width shall be determined by site evaluation in consultation with the applicant’s biologist a...
	(b) Habitat enhancements as described in the biological inventory shall be made for a broad range of species to help mitigate the loss of wildlife habitat during construction. Examples include preserving, planting, and maintaining a variety of native ...
	(c) Conservation easements are encouraged to protect wetlands and other habitats while insuring proper long-term maintenance; and
	(d) Provide barriers or fencing, and signage at the edge of habitat buffers to prohibit vehicular and pedestrian access. Limited public access may be allowed if proposed in a sensitive manner for environmental education purposes.

	(5) Landscaping and Buffers
	(a) Protection of Existing Vegetation
	(i) Existing vegetation shall be preserved as indicated on the  approved landscape plan in accordance with the provisions of Section 6.8 of this Ordinance;
	(ii) Tree protection measures shall be installed and maintained between all areas of disturbance and trees to be retained as shown on the approved landscape plan. A detail of the tree protection barrier proposed shall be included as part of the landsc...
	(iii) Corridors connecting habitats identified in the biological inventory shall be preserved along fence rows, streams, buffers, or other wooded areas. If destroyed during construction, such connections shall be restored using appropriate plant mater...
	(iv) Stream buffers shall be provided as per Section 6.13 of this Ordinance;
	(v) In out of play wooded areas, the mulch layer shall be retained; and
	(vi) Trees and stumps cleared for the course, roads, and building construction shall either be used for timber purposes or shredded for landscape mulch, composted, buried, or burned after obtaining appropriate permits.

	(b) Parking lots and outdoor storage areas shall be landscaped and screened as per the standards set forth in Section 6.8 of this Ordinance;
	(c) Berms, fences and walls may be used with plant materials for screening, provided such features are designed and located in harmony with other site features and functions;
	(d) To minimize visual impact by blending architecture into the surrounding landscape, foundation plantings are required at all structures, including free-standing entrance signs; and
	(e) Turfgrasses shall be selected using drought, pest, and disease resistant species and/or cultivars.

	(6) Stormwater Management
	(a) Each golf course shall provide a system of stormwater management designed and constructed in accordance with the standards contained in Section 6.14 of this Ordinance.
	(b) The stormwater management plan shall be reviewed and approved in accordance with the provisions of Section 6.14.

	(7) Mitigation Plan
	(a) A mitigation plan is required when any wetland or other environmentally sensitive area identified in the biological inventory will be altered as a result of construction or operation of the golf course or other facility (including infrastructure) ...
	(b) The mitigation plan shall include the following:
	(i) An assessment of the ecological value of resources that will be lost and a statement of how that value will be replaced through mitigation;
	(ii) A specific statement of the goals and objectives, i.e., exactly what steps will be taken to compensate for lost habitat, etc.;
	(iii) Detailed descriptions in the form of grading plans, construction plans, and planting plans to illustrate how the objectives will be  carried out;
	(iv) A monitoring and maintenance plan to measure success of the mitigation based on stated objectives. Include a list of parties responsible for monitoring and maintenance, a schedule for each, and how results will be reported at least twice a year t...
	(v) A plan showing how the site will be protected from impacts by human and unwanted animal intrusion, alternate plant species and construction methods that could be used in the event adjustments or substitutions are needed until the mitigation area i...
	(vi) A financial guarantee is required for the total cost of the mitigation project. Once the installation is complete, 30% of the amount of the bond, letter of credit, or escrow will be held for 12 months or until the site is established, whichever i...


	(E) Construction
	(1) Drainage
	(a) All drainage structures shall be installed and maintained according to the approved Stormwater Management Plan.
	(b) Golf courses that include stormwater control measures (SCMs) shall comply with the requirements in Section 6.14 of this Ordinance.

	(2) Grading and Erosion Control
	(a) Plans for grading and erosion control must comply with standards contained in this Ordinance and the Orange County Erosion and Sediment Control Manual;
	(b) Whenever practical, construction shall be phased to minimize disturbance and sedimentation;
	(c) Sediment control measures must be properly installed to filter sediment from runoff during construction and shall be maintained  until grading is complete and a permanent vegetative cover has been established and all slopes stabilized; and
	(d) Permanent landscaping, groundcover, mulch, etc. must be installed as soon as practical after construction activities for each phase are completed.

	(3) Solid Waste Management
	(a) The Solid Waste Management Plan submitted as part of the Resources Management Plan shall include the method(s) of disposal and recycling of construction debris.


	(F) Operation and Maintenance
	(1) Integrated Pest Management (IPM)
	(a) An integrated pest management plan (IPM) shall be established based on site conditions, soils, pesticide properties and management practices.
	(b) The plan shall be updated as necessary to incorporate changes in pesticide choices, applications, etc.
	(c) Revised plans shall be provided to the Planning and Inspections Department within ten days of said change(s).
	(d) The IPM  plan shall include the following:
	(i) Monitoring of potential pest populations;
	(ii) Developing and integrating biological, cultural and chemical control strategies which shall include educating and training golf course personnel;
	(iii) Timing and spot treatment preferences using biological, cultural and chemical methods;
	(iv) Evaluating results on an ongoing basis;
	(v) Scouting by qualified personnel trained to recognize pest problems at an early stage;
	(vi) Specifying local problems and treatment methods for disease control, insect control and weed control;
	(vii) Identifying the pesticides that will be used at the golf course. Include protocols used for selection of the pesticides that are most environmentally sensitive;
	(viii) A pesticide safety program including storage, handling, disposal, and application considerations; and
	(ix) A spill prevention and response plan for containment of chemicals used to maintain the golf course, swimming pool, or other accessory uses.


	(2) Best Management Practices (BMP’S) for Maintenance
	As part of the Resources Management Plan, the applicant shall submit a plan to establish best management practices (BMP's) for the golf course and maintenance facilities which shall include the following:
	(a) Isolate potential contaminants from the soil and water during delivery, storage and use of such contaminants at the golf course;
	(b) Fertilizer storage area shall be covered
	(c) Washing of maintenance equipment shall occur in an area that is covered from the elements.
	(d) Grass clippings and debris collected from washing may be composted.
	(e) Runoff from the wash pad area shall be drained to a common point and either,
	(i) Filtered through a grease trap, and recycled;
	(ii) Directed through a filtration pond; or
	(iii) Discharged to a sewage treatment facility other than a ground absorption system.


	(3) Irrigation
	(a) Irrigation systems shall be designed and operated according to a water conservation plan described in the Resources Management Plan submitted with the application;
	(b) The schematic irrigation plan required by Section 5.7.3(C)(7) shall identify the source(s) of water to be used for irrigation, the volume available for that purpose, and expected consumption rates. The system design and plan for operation will be ...
	(c) Use water recycled from stormwater retention ponds, or treated  sewage effluent, where it is a safe alternative.

	(4) Habitat Maintenance
	(a) Habitats identified in the biological inventory and habitats created through mitigation shall be maintained in accordance with the Resources Management Plan and/or a conservation easement agreement; and
	(b) Maintenance of habitats shall be minimal, consisting primarily of maintaining buffers and enhancements, removal of exotic (non-native) plant species, and keeping drainage ways functioning properly.

	(5) Maintenance of Improvements
	(a) All site improvements such as roads, utilities (including irrigation and drainage structures), the golf course, habitat enhancements, recreational amenities, signage, landscaping, etc. shall be maintained in function and appearance.
	(b) Maintenance specifications for on-going site management shall be submitted as part of the Resources Management Plan.

	(6) Solid Waste Management
	(a) The Resources Management Plan shall include a program for the on-going recycling and composting of refuse from course and landscape maintenance, as well as solid waste from other course facilities such as a clubhouse.


	(G) Pollutant Monitoring Program

	An ongoing environmental monitoring program shall be established as part of the Resources Management Plan to assess the presence of pollutants in surface water, groundwater, and sediment on site.  The monitoring program shall include the following:
	(1) Base Line and Construction Monitoring
	(a) Base line monitoring shall be conducted for the three consecutive months immediately prior to commencement of construction of any component of the golf course development;
	(b) A minimum of three surface water sample stations will be established. A minimum of three ground water wells will be installed. A minimum of one sediment sample station will be established; and
	(c) Parameters for sampling shall be as provided in Section 5.7.3(G)(3) below.
	(d) During construction of the golf course, obtain quarterly samples from the same stations required in Section 5.7.3(G)1(b) above;

	(2) Operations Monitoring
	(a) The same stations required in Section 5.7.3(G)(1)(b) above shall be used to  monitor operation of the golf course;
	(b) A minimum of three samples will be taken at each of the surface water sample locations,  two groundwater samples at each of the ground water sample locations, and one sediment sample will be taken;
	(c) Monitoring will continue on a quarterly schedule for a period of three years from the start of golf course operations. After three years, monitoring may be reduced to two times per year for surface and groundwater. The three-year period may be ext...
	(d) Parameters for sampling shall be as provided in Section 5.7.3(G)(3) below.

	(3) Parameters for Sample Testing
	(a) Total phosphorous, nitrate-nitrogen, total suspended solids, turbidity and pesticides will be analyzed for each sample time; and
	(b) The Pollutant Monitoring Program submitted with the application as part of the Resources Management Plan shall list the pesticides that will be analyzed and the rationale for such selections, which shall be based on the Tier I risk assessment set ...

	(4) Reporting
	(a) All surface water, ground water and sediment quality monitoring results will be submitted within 45 days of collection to the Orange County Health Department, Division of Environmental Health;
	(b) Monitoring results shall be retained on site by the golf course superintendent and shall be available for inspection; and
	(c) An annual report will be submitted on a date established by the Planning and Inspections Department.

	(5) Management Response to Pollutant Monitoring
	(a) If contaminants are found that reasonably may be attributed to the construction, operation, and/or maintenance of the golf course, management plans shall be reviewed to assess the problem. Appropriate adjustments in the resource management and/or ...
	(b) If sampling and analysis indicate a trend toward increased concentrations of contaminants or if the U.S. Environmental Protection Agency health advisory limits (HAL) or State ground or surface water standards for thresholds are exceeded, then Oran...


	5.7.5 Camp
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following shall be submitted as part of the application:
	(a) A site plan prepared in accordance with Section 2.5, also showing the following (existing or proposed):
	(i) Buildings,
	(ii) Campsites,
	(iii) Storage areas,
	(iv) Fencing and gates,
	(v) Outdoor recreation areas
	(vi) Access road(s) to the site, as well as on site roads, with an indication of type of proposed surface.

	(b) A description of the type of facility planned, the size, capacity, and use of proposed buildings; a signed statement from the owners or operators that there shall be no activity allowed that will have adverse effects on adjacent property.  The sta...
	(c) A phasing plan, when necessary, indicating the area to be developed in each phase with time periods for construction of each phase.  This may be indicated on the site plan.
	(d) The site plan shall show the distances to the nearest residential structure.

	(2) Standards of Evaluation
	(a) Unless public sewer is proposed to be extended, the adequacy for the method of sewage disposal will be determined by the lot size and soil suitability.  Appropriate letters from the Orange County Environmental Health Department, local jurisdiction...
	(b) The landscape plan shall show how the facilities will be screened from the adjacent properties.  A minimum 30 foot Type B buffer, as indicated in Section 6.8 shall be observed around the perimeter of the property.
	(c) If private recreational facilities are proposed, the improvements must meet the site improvement requirements in Section 7.11 of this Ordinance.  The site plan for recreational facilities shall be reviewed by the Orange County Recreation and Parks...
	(d) Off street parking requirements shall be provided in accordance with Section 6.9 of this Ordinance.



	5.7.6 Race Track
	(A) Submittal Requirements

	A formal site plan shall be submitted showing the current and proposed conditions of the property, including:
	(1) Existing impervious surface calculations,
	(2) Location of stormwater retention sites,
	(3) The location of all structures and their distance from all property lines,
	(4) The location of the septic field and repair areas,
	(5) The location of petroleum storage containers and re-fueling areas,
	(6) The location of all existing vegetation and buffer areas,
	(7) All parking areas including internal traffic circulation patterns for the property, and
	(8) All other required information outlined within Section 2.5 of this Ordinance.
	(B) Standards of Evaluation

	Prior to any land disturbing activity on the property, including the expansion of any existing uses, the property shall be brought into compliance with Section 6.15 of this Ordinance.
	(1) A 50-foot wide landscaped buffer shall be installed along any portion(s) of property with public road frontage in accordance with the provisions of Section 6.8 of this Ordinance. In those instances where there are existing structures, raceways,  o...
	(a) Provide noise attenuation,
	(b) Shield the direct view of the activities from surrounding residential uses,
	(c) Provide formal, defined, entries into the facility, and
	(d) Naturalize the perimeter.

	(2) A 200-foot landscape and conservation buffer/easement shall be established along all other property perimeters.  The entire forest canopy shall be actively maintained and managed at all height levels as a semi-opaque, intermittent visual buffer.  ...
	(3) Existing and proposed signage shall comply with Section 6.12 of this Ordinance.
	(4) The facility owner shall demonstrate compliance with Section 6.9 of this Ordinance and, specifically, complete the following:
	(a) Properly define and delineate the parking and travel lanes on the property, and
	(b) Define and delineate emergency vehicle access points and fire lanes on the property.

	(5) The facility owner shall work with NCDOT to complete a traffic intersection analysis for access points along any state-maintained road or highway to determine need for access improvements such as left turn lanes or deceleration lanes.
	(6) The facility owner shall work with NCDOT, the State Highway Patrol, and County officials to address traffic management issues to coordinate acceleration and deceleration lanes at approved entrance and exit points on the property during major events.
	(7) The facility owner shall work with NCDOT and County officials to post proper signage on the property directing traffic through a one-way ingress and egress location.
	(8) A litter collection and recycling system shall be developed throughout the grounds and at all points of egress.  During events facility employees shall remove trash from the receptacles in a timely manner.
	(9) All new facilities shall install noise abatement systems to ensure compliance with applicable County noise regulations.  For existing facilities, the property owner/managers shall provide a noise abatement system to reduce sustained noise levels a...
	(a) Requiring all competition vehicles to have functional noise mufflers attached at all times;
	(b) Installing a system of noise baffles, berms, or walls on the perimeter of the racetrack facility incorporated into the design and placement of any lighting system and viewing stands, and/or
	(c) Depressing the elevation of the raceway track surface, or
	(d) Some other innovative noise abatement system.

	(10) Limits on racing activities shall be such that no race shall extend beyond 11:00 p.m. on Friday and Saturday nights, or beyond 9:00 p.m. on other evenings.  Practice activities shall not commence before 10:00 a.m. on any day and shall cease by 9:...
	(11) All external lighting fixtures shall comply with Orange County lighting standards (Section 6.11).
	(12) No storage of hazardous materials shall be permitted, except for racing fuel and lubricants.  Such material storage areas shall be enclosed and posted and the Orange County Fire Marshal shall approve a pollution incident prevention plan for the s...
	(13) If additional or accessory land uses are desired, the facility owner shall cause a new site plan to be created outlining the location and nature of the proposed new land use, demonstrating compliance with this Ordinance.
	(14) The County shall approve a construction schedule to complete the items listed above.

	5.7.7 Guest Ranch
	(A) Standards of Evaluation for ASE-CD Zoning District
	(1) Minimum lot size: 25 acres.
	(2) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.

	(3) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit.
	(4) All structures, facilities, storage areas, and parking areas shall be located a minimum of 100 feet from all property lines.
	(5) Special events are not allowed unless approved in the permit and may be limited in duration, frequency, number of people in attendance, or other aspects.
	(6) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit.
	(7) All unpaved areas shall be maintained in a manner which prevents dust from adversely impacting adjacent properties.



	Section 5.8: Standards for Care & Educational Facilities
	5.8.1 Center in a Residence
	(A) Use Standards
	(1) No more than 12 clients, at any given time, can be served by the facility.

	(B) Submittal Requirements
	(1) In addition to the information required by Section 2.4.3, the plot plan shall show the following:
	(a) The location of the residence in which the Center in a Residence is to be located in relation to existing property lines and adjacent homes;
	(b) The location, number, and means of access to required off street parking areas;
	(c) The location and type of required landscaping and/or screening; and
	(d) A fenced, outdoor play/exercise area.

	(2) A floor plan of the proposed facility, showing the use and dimensions of each room and the location of entrances and exits.
	(3) Where a State license is required to operate the facility, evidence that the requirements to qualify or said license have been, or will be, met shall be submitted..

	(C) Standards of Evaluation
	(1) There is direct frontage and access on a public state maintained road.
	(2) Adequate access to and from the site, as well as adequate space off the road right-of-way, is provided for the safe pickup and discharge of clients and is provided in such a manner that traffic generated by the use is not disruptive to adjacent re...
	(3) The plot plan shall show how the facilities will be screened from adjacent properties.  A Type B 30-foot buffer shall be provided around the use and play/exercise area in accordance with Section 6.8.6.  These buffers will effectively screen the vi...
	(4) Each Center in a Residence is required to provide a minimum of 75 square feet of outdoor space for every client in care.  This space may not be located in a required buffer or in an area, which is used or reserved for use as a sewage disposal nitr...
	(5) Fencing is to be provided around the outdoor space, which ensures the protection of the client receiving care and protects adjacent residentially developed properties from trespass.
	(6) All gates shall be self-closing and self-latching.

	(D) Additional Standards of Evaluation – Care of Children and Adolescents
	(1) The Center in a Residence is to be located in an area, which is free from conditions dangerous to the physical and moral welfare of the children.


	5.8.2 Care Facilities
	(A) Use Standards
	(1) Standards in Commercial Districts
	(a) At least 100 square feet of outdoor space per client shall be provided.
	(b) Outdoor play/exercise space shall be fenced or otherwise enclosed on all sides and shall not include driveways, parking area or land unsuited by other usage or natural features.  All required fences shall comply with the regulations of this Ordina...
	(c) The minimum lot area for the first eight clients shall be 10,000 square feet.  The minimum additional area for multiples of eight clients shall be 2,000 square feet.


	(B) Standards of Evaluation for Special Use Permit
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following shall be submitted as part of the application:
	(a) Where a State license is required to operate the facility, evidence that the minimum requirements to qualify for said license have been, or will be, met shall be submitted.
	(b) A floor plan of the proposed facility, showing the use and dimensions of each room and the location of entrances and exits.

	(2) Standards of Evaluation
	(a) Facilities involving the care of children and adolescents shall be located in an area which is free from conditions dangerous to the physical and moral welfare of the children.
	(b) Where a State license is required to operate the facility, the applicant shall demonstrate the minimum requirements to qualify for said license are satisfied.
	(c) There is direct frontage and access on a public State-maintained road.
	(d) Adequate access to and from the site as well as adequate space off the road right of way, is provided for the safe pick up and discharge of clients and is provided in such a manner that traffic generated by the facility is not disruptive to adjace...
	(e) All client pick up and drop offs shall be on site, with proper vehicle stacking area equivalent to three cars.
	(f) The site plan shall show how the facilities will be screened from adjacent properties.  A Type-B, 30-foot buffer shall be provided around the facility and outdoor area in accordance with Section 6.8.6.  These buffers will effectively screen the vi...
	(g) Each facility is required to provide a minimum of 75 square feet of outdoor space for every client in care.  This space may not be located in a required buffer or in an area, which is used or reserved for use as a sewage disposal nitrification field.
	(h) Fencing and/or screening is to be provided which ensures the protection of the clients receiving care and protects adjacent residentially developed properties from trespass.
	(i) All gates shall be self-closing and self-latching.
	(j) Each facility approved by the Board of Adjustment shall be reviewed annually by the Planning Director to ensure compliance with the standards of evaluation for such facilities and any conditions attached to the application by the Board of Adjustme...



	5.8.3 Schools: Universities, Colleges, and Institutes
	(A) Submittal Requirements and Standards of Evaluation for CC-3, GC-4, O/RM, EDB-2, EDE-2, EDH-4, EDH-5, and Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by either Section(s) 2.5 and/or 2.9, the following shall be submitted as part of the application:
	(a) The site plan, in addition to other requirements detailed within this Ordinance, shall denote the following:
	(i) Location, width and type of all internal vehicular and pedestrian circulation.
	(ii) Location and dimensions of all on site signage.
	(iii) Boundaries of the site and distance to nearest residential structures.

	(b) Description of the proposed use(s) of the site and the buildings therein, including the following:
	(i) Amount of area allocated to each use.
	(ii) Number of full and part time employees.
	(iii) Number of students and staff expected to use the facility.
	(iv) Proposed hours and days of operation.

	(c) Building plans for all existing or proposed structures to include floor plans, elevations and sections showing proposed use.
	(d) Landscape plan, at the same scale as the site plan, showing existing or proposed trees, shrubs, ground cover and any other landscape materials.
	(e) Statement from the appropriate agencies concerning the method and adequacy of water supply and wastewater treatment.
	(f) Statement from the appropriate agencies concerning the provision of fire, police and rescue protection to the site and structures.
	(g) A detailed description of the organization, its staff, membership, affiliations and activities.

	(2) Standards of Evaluation
	(a) The site plan submitted meets all requirements specified in applicable Subsections 2.5, 2.9, and 5.8.3(A)(1).
	(b) Fire, police and rescue services and water supply and wastewater treatment methods are adequate to serve the proposed uses and facilities.
	(c) The site has frontage and access on to a paved State maintained road.  The developer must show that the existing facilities have the capacity to handle the additional traffic generated by the use or has an agreement with NCDOT to upgrade the facil...
	(d) Internal vehicular and pedestrian circulation is designed to encourage smooth traffic flow and reduce hazards.
	(e) All access roads and employee/visitor parking areas shall be paved.
	(f) Development of the site as proposed would have no adverse impact beyond the building, except for appropriate parking facilities.
	(g) The floor area of a building or group of buildings housing a Non- Profit Educational Cooperative shall not exceed the maximum floor area ratio as permitted in Article 3 of this Ordinance.
	(h) All buildings associated with the operation of the cooperative shall be designed to be harmonious with the character of the zoning district and neighborhoods in which it is proposed to be located.



	5.8.4 Schools:  Preparatory
	(A) Submittal Requirements and Standards of Evaluation for Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by either Section(s) 2.5 and/or 2.9, the following information shall be submitted as part of the application:
	(a) 26 copies of the site plan prepared in accordance with this Ordinance and with the following additional information shown on the plan:
	(i) Total student capacity of school as designed;
	(ii) Total number of employees at time of greatest shift;
	(iii) Number and dimensions of designated parking spaces for school buses;
	(iv) Number of designated parking spaces for employees;
	(v) Number of visitor parking spaces;
	(vi) Number of student parking spaces;
	(vii) Location of student drop off points with stacking spaces identified;
	(viii) Location of all proposed and future athletic fields and structures, including:
	a. Total number of seats for spectators, and
	b. Location of concession stands, if any anticipated;

	(ix) Proposed public roadway improvements; and
	(x) Existing and proposed infrastructure improvements (water and sewer).

	(b) 26 copies of a Landscape and Tree Preservation Plan prepared in accordance with Section 6.8 of this Ordinance.
	(c) 26 copies of photometric plans prepared in accordance with Section 6.11 of this Ordinance.
	(d) Estimated water usage for structures, landscaping and athletic fields.
	(e) A Traffic Impact Study, as required by Section 6.17 of this Ordinance.
	(f) A Biological Inventory, prepared in accordance with Section 5.22.1(A)(2)(b)of this Ordinance.
	(g) A Resources Management Plan, prepared in accordance with the Resources Management Plan definition in Article 10 of this Ordinance.

	(2) Standards of Evaluation Within Economic Development Districts (EDD)
	If located within an EDD, the application must meet the EDD design standards established in Article 6 of this Ordinance.
	(3) Standards of Evaluation in Zoning Districts other than an Economic Development Districts (EDD)
	If located within a zoning district other than an EDD, the applicant must meet the following Standards of Evaluation:
	(a) The project meets all applicable design standards and other requirements of this Ordinance.
	(b) The project meets all service provision criteria as set forth below:
	(i) Fire – identifies the primary and secondary responders and the source(s) of water.
	(ii) Police – identifies the primary and secondary responders.
	(iii) Rescue services – identifies the primary and secondary responders.
	(iv) Water Supply – identification of public or private utility source and capacity of water supply or identification of water source through a water resource study.
	(v) Wastewater Treatment Methods – provider and capacity of wastewater treatment source.
	(vi) Solid Waste—as specified in subsection (h) below.

	(c) Habitats shall be identified and evaluated in the Biological Inventory and are subject to the following:
	(i) An undisturbed buffer is required around the boundary of habitats of rare, threatened, or endangered species as shown on the biological inventory. Buffer width shall be determined by site evaluation in consultation with the applicant’s biologist a...
	(ii) Habitat enhancements as described in the biological inventory shall be made for a broad range of species to help mitigate the loss of wildlife habitat during construction. Examples include preserving, planting, and maintaining a variety of native...
	(iii) Conservation easements or other acceptable means such as dedication to a public agency, conservancy or a similar agency are required to protect wetlands and other habitats while insuring proper long-term maintenance; and
	(iv) Provide barriers or fencing, and signage at the edge of habitat buffers to prohibit vehicular and pedestrian access.  Limited access may be allowed if proposed in a sensitive manner for environmental education purposes.

	(d) Landscaping and Buffers
	(i) Protection of Existing Vegetation
	a. Existing vegetation shall be preserved as indicated on the approved landscape plan in accordance with the provisions of Section 6.8 of this Ordinance;
	b. Tree protection measures shall be installed and maintained between all areas of disturbance and trees to be retained as shown on the approved landscape plan. A detail of the tree protection barrier proposed shall be included as part of the landscap...
	c. Corridors connecting habitats identified in the biological inventory shall be preserved along streams, buffers, or other wooded areas. If destroyed during construction, such connections shall be restored using appropriate plant materials;
	d. Trees and stumps cleared for roads and building construction shall either be used for timber purposes or shredded for landscape mulch, composted, buried or otherwise disposed of BUT NOT BURNED.

	(ii) Berms, fences and landscaping walls may be used with plant materials for screening, provided such features are designed and located in harmony with other site features and functions;
	(iii) To minimize visual impact by blending architecture into the surrounding landscape, foundation plantings are required at all freestanding entrance signs;
	(iv) Use of xeriscaping principles.

	(e) Stormwater Management
	(i) A stormwater management plan shall be prepared and reviewed in accordance with the provisions of Section 6.14 of this Ordinance.

	(f) Drainage
	(i) All drainage structures will be installed and maintained according to the approved Stormwater Management Plan.
	(ii) School projects that include stormwater control measures (SCMs) shall comply with Section 6.14 of this Ordinance.

	(g) Grading and Erosion Control
	(i) Plans for grading and erosion control shall comply with standards contained in this Ordinance, the Orange County Erosion and Sediment Control Manual, and, if applicable, The North Carolina Erosion and Sedimentation Control Program rules;
	(ii) Construction shall be phased to minimize disturbance and sedimentation;
	(iii) Sediment control measures shall be properly installed to filter sediment from runoff during construction and maintained until grading is complete and a permanent vegetative cover has been established and all slopes stabilized; and
	(iv) Permanent landscaping, groundcover, mulch, etc. shall be installed as soon as practical after construction activities for each phase are completed.

	(h) Solid Waste Management
	(i) A solid waste management plan, submitted as part of the Resources Management Plan, shall include the method(s) of disposal and recycling of construction debris.

	(i) Irrigation
	(i) Irrigation systems for the school project are designed and can be operated according to a water conservation plan described in the Resources Management Plan submitted with the application;
	(ii) The Resources Management Plan shall identify the source(s) of water to be used for irrigation, the volume available for that purpose, and expected consumption rates. The system design and plan for operation will be evaluated based on efficiency; and
	(iii) Water recycled from stormwater retention ponds or treated wastewater effluent may be used for irrigation where it is a legally permitted alternative.

	(j) Habitat Maintenance
	(i) Habitats identified in the biological inventory and habitats created through mitigation shall be maintained in accordance with the Resources Management Plan and/or a conservation easement agreement; and
	(ii) Maintenance of habitats shall be minimal, consisting primarily of maintaining buffers and enhancements, removal of exotic (non-native) plant species, and keeping drainage ways functioning properly.

	(k) Public Road Access
	(i) Access to the school project shall be via existing public roads and shall conform to and be in compliance with any public road access management plan adopted by Orange County.

	(l) Maintenance of Improvements
	(i) All site improvements such as roads, utilities (including irrigation and drainage structures), habitat enhancements, recreational amenities, signage, landscaping, open space, etc. will be maintained in function and appearance. Maintenance specific...

	(m) Additional Standards
	(i) For non-charter public schools, the minimum lot size shall be, as required by the School Construction Standards adopted from time to time by the Board of County Commissioners, the Orange County Board of Education and the Chapel Hill-Carrboro Board...
	(ii) For all schools, the lot size shall be adequate to accommodate all activities.  The proposed methods to handle the maximum number of participants and patrons for any single event shall be provided while also adhering to safe vehicular and pedestr...
	(iii) Negative visual impacts shall be minimized along any major roadway.  Negative visual impacts include, but are not limited to, loading/unloading areas, delivery areas, air handling units (roof top and other), parking areas for machinery, and stor...
	(iv) Transportation improvements as deemed necessary by the Traffic Impact Study.
	(v) The site shall be designed to take advantage of multiple shared use opportunities, which may include a Park and Ride facility for public transportation.
	(vi) Site Access
	a. There shall be a minimum of two access points to the site.
	b. Access points shall separate student drop-off areas and visitor parking from bus traffic.
	c. If school buses are used, then at least one access shall be limited to school employee and bus use during normal school hours.
	d. All access points shall be located to provide maximum visibility and safety.
	e. No driveway shall be permitted in a location that will hinder or congest traffic movement on a public street.





	5.8.5 Schools: Technical, Trade, and Skill Training
	(A) Use Standards
	(1) Standards for the LC-1, NC-2, CC-3, EC-5, EDH-4, and EDH-5 Zoning Districts
	(a) Structures shall not exceed 16,000 sq.ft. of floor area.
	(b) Schools shall involve only activities associated with Continuing Education, Performing/Fine Arts, Sports and Recreation, and Trade schools as defined herein.

	(2) Standards for the GC-4, I-2, I-3, EDB-2, and EDE-2 Zoning Districts
	(a) Schools shall involve only activities associated with Continuing Education, Performing/Fine Arts, Sports and Recreation, and Trade schools as defined herein.

	(3) Standards for the O/RM NR-CD, or MPD-CD Zoning Districts
	(a) All School: Technical, Trade, and Skill Training land uses, as defined herein, shall be permitted.

	(4) Applications proposing flight training schools shall submit documentation identifying where actual flying activities are intended to occur. No on-site flying activities, other than the use of simulators, shall be permitted.
	(5) Applications proposing a Community College shall require prior approval, and budgetary allocation of funds by, the Orange County Board of County Commissioners before being submitted for processing if County funding is required.

	(B) Standards of Evaluation
	(1) All outdoor activity areas shall be buffered by a Type B land use buffer around its perimeter in accordance with Section 6.8.6 of this Ordinance.



	Section 5.9: Standards for Utilities
	5.9.1 Telephone Exchanges (without business offices), subscriber loop huts, pressure regulator stations, water and sanitary sewer pumping stations
	(A) Standards of Evaluation
	(1) The design of structures shall conform as closely as possible to the character of the area in which it is located.
	(2) Building or structures shall conform to the minimum building setback distances for the applicable zoning district and shall not exceed 800 square feet in area.
	(3) All buildings and structures shall be landscaped and screened according to the standards that follow:
	(a) Buildings and structures which resemble residential accessory structures must be landscaped and maintained in the character of a residential area.
	(b) Any outside storage areas must be fenced with a minimum five foot fence and the area screened from adjacent property according to the standards in this section.
	(c) Lighting in and around these facilities shall be constructed and shielded so as not to shine directly on adjoining property used for or zoned for residential purposes.  Electrical and telephone service to the structure shall be placed underground....
	(d) Parking areas and driveways used in connection with facilities constructed pursuant to this Section shall either be surfaced or shall be located and maintained in a condition so that dust and dirt will not settle on adjoining properties as a resul...
	(e) Screening
	(i) Buildings, structures, equipment or material shall be screened by either a durable masonry wall, or a fence, or by natural planting, designed to be compatible with the character of adjoining properties, in order to materially screen the uses withi...
	(ii) Screening shall be required along any portion of the perimeter of the parcel, easement, or leasehold located adjacent to property zoned for residential use, except where such property is owned or leased by a utility, and used by the utility for p...
	(iii) Where screening is required, walls and fences shall be at least five feet in height, but need not be greater than seven feet in height, measured from the ground along the common lot line of adjoining properties.  Walls and fences shall be constr...
	(iv) Where natural planting is used as screening, a strip of land at least ten feet in width shall be reserved for this purpose.  The planting strip shall be composed of an arrangement of shrubs and trees.  The shrubs shall be evergreen and shall be a...


	(4) The minimum required lot area for such uses shall be 5,000 square feet.  The facility shall be located on a parcel or easement across the parcel, (whether owned or leased by the utility) which has been recorded with the Orange County Register of D...
	(5) Access easements extending from an approved public or private road to the facility shall be a minimum width of 30 feet.


	5.9.2 Electrical Substations, Switching and Metering Stations, and Associated Transmission Lines, Where Incoming Voltage Does Not Exceed 100 Kilovolts (kv)
	(A) Standards of Evaluation
	(1) Perimeter fencing and setbacks for the utility structure shall be provided in accordance with the National Electrical Safety Code.
	(2) The components of the facility, including but not limited to towers, transformers, circuit breakers, metering devices, and supporting latticework, shall be contained within a geometric area not to exceed 12,000 square feet.
	(3) The facility shall be located on a parcel or easement across the parcel, (whether owned or leased by the utility) which has been recorded with the Orange County Register of Deeds.
	(4) Access easements extending from an approved public or private road to the facility shall be a minimum width of 30 feet.
	(5) A Type E Land Use Buffer shall be provided along any portion of the perimeter of the parcel, easement, or leasehold located adjacent to property zoned for residential use, except where such property is owned, leased or consists of other utility ea...
	(6) Existing vegetation within an easement, leasehold or parcel of a public utility may be used to satisfy the landscaping requirements.
	(7) Modification to or replacement of existing facilities shall be subject to the requirements set forth in this Section.  Pre existing facilities may remain during construction of replacement facilities, but shall be dismantled after the replacement ...
	(8) The parcel or easement across the parcel, (whether owned or leased by the utility) on which the facility is located shall contain a minimum area of 5000 square feet.
	(9) The applicant shall submit proof of liability insurance covering bodily injury and property damage demonstrating a minimum coverage limit of $ 500,000.00 per occurrence.


	5.9.3 Public Utility Stations and Substations (Including Electric Substations, Metering, and Switching Stations Receiving More Than 100 Kilovolts (kv) of Electricity), Water Treatment Plant, Sewage Treatment Plant, Telephone Exchanges
	(A) Submittal Requirements and Standards of Evaluation for Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by Section 2.9, the following shall be submitted as part of the application:
	(a) A site plan showing all existing or proposed buildings, storage areas, parking and access areas, topography at a contour interval of five feet, any officially designated floodplains or alluvial soils.
	(b) Plans and elevations for all proposed structures and descriptions of the color and nature of all exterior materials.
	(c) Landscape Plan, at the same scale as the site plan, showing existing and proposed trees, shrubs, ground cover and other landscape material.

	(2) Standards of Evaluation
	(a) Perimeter fencing and setbacks for the utility structure shall be provided in accordance with the National Electrical Safety Code.
	(b) The facility shall be located on a parcel or an easement across the parcel (whether owned or leased by the utility) which has been recorded with the Orange County Register of Deeds.
	(c) Access easements extending from an approved public or private road to the facility shall be a minimum width of 30 feet.
	(d) Where a building is involved and it is proposed to be located in a residentially zoned area, it shall have the appearance suitable for a residential district, or it shall be screened from adjacent residential land.
	(e) Where buildings are set back from road rights of way or from private property lines by a distance of 200 feet, screening for the building will not be required.
	(f) A clearly visible voltage warning sign shall be placed at the base of all pad-mounted transformers and substations.
	(g) A Type E Land Use Buffer shall be provided along any portion of the perimeter of the parcel, easement area, or leasehold area located adjacent to property zoned or utilized for residential use except where such property is currently used for elect...
	(h) Existing vegetation may be used to satisfy the landscaping requirements.
	(i) The applicant shall submit proof of liability insurance covering bodily injury and property damage demonstrating a minimum coverage limit of $500,000.00 per occurrence.
	(j) The site is of adequate size for the sewage disposal system proposed and for the proposed use.



	5.9.4 Elevated Water Storage Tanks
	(A) Submittal Requirements and Standards of Evaluation for Conditional Districts
	(1) Submittal Requirements
	In addition to the information required in Section 2.9, the following shall be submitted as part of the application:
	(a) A site plan showing the following:
	(i) Location and size of all existing and proposed structures,
	(ii) Existing and proposed topography at a contour interval of five feet and
	(iii) Any officially designated floodways and floodplains, or the presence of alluvial soils.

	(b) Plans and elevations for all proposed structures and descriptions of the color and nature of all exterior material.
	(c) A Landscape Plan, at the same scale as the site plan, showing existing and proposed trees, plus shrubs, ground cover and other landscape materials.

	(2) Standards of Evaluation
	(a) Adequate provision has been made, by means of fencing or otherwise, for the security of the site, including the provision of a gate at the access entrance of access roads leading to such facilities.
	(b) A minimum lot size shall be adequate for the proposed use.
	(c) Adequate provision has been made for the protection of adjacent property from the dangers of collapse, fire, flooding or other menaces to public health and safety.
	(d) The applicant shall submit proof of liability insurance covering bodily injury and property damage demonstrating a minimum coverage limit of $500,000.00 per occurrence.



	5.9.5 Electric, Gas and Liquid Fuel Transmission Lines
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit and Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following shall be submitted as part of the application:
	(a) A site plan showing the following:
	(i) All existing and proposed structures within the site of the line,
	(ii) All existing structures within 50 feet of the boundaries of the site, and
	(iii) Officially designated floodways and floodplains.

	(b) A plan of erosion and sediment controls for the site.
	(c) Typical cross sections for the installation showing elevation of all structures and existing and proposed topography.
	(d) Plans and elevations of all proposed structures and descriptions of the color and nature of all exterior materials.
	(e) Certification by the applicant that it is a public utility and a statement that the proposed installation is necessary to accomplish its public utility function and that public convenience and necessity will be served by the proposed installation.

	(2) Standards of Evaluation
	(a) Adequate provision has been made to protect adjacent property from the dangers of explosion, rupture, collapse, fire or other menaces to public health and safety.
	(b) The public convenience and necessity shall be served by this proposed installation, if installed as proposed.
	(c) The applicant shall submit proof of liability insurance covering bodily injury and property damage demonstrating a minimum coverage limit of $500,000.00 per occurrence.



	5.9.6 Solar Array
	(A) Standards for Accessory Use
	(1) Standards of Evaluation
	Residential and non-residential land uses shall be allowed to develop onsite solar arrays as a customary accessory use subject to submittal of a professionally prepared site plan in accordance with Section 2.5, demonstrating compliance with applicable...
	(a) Nothing detailed herein shall be construed as the County mandating or requiring property owners adjacent, or in close proximity, to a parcel where a solar array is being erected to manage, remove, or otherwise alter foliage to guarantee solar acce...
	(b) Capacity, Volume, and Area Limits
	Solar Arrays, whether building or ground mounted, shall conform to the following limits:
	(i) Residential
	a. Have a rated capacity consistent with local utility providers net metering policy not to exceed 20 kilowatts (for electricity); or
	b. Have a rated storage volume of less than or equal to 240 gallons (for heated water); or
	c. Have a collector area of less than or equal to 1,000 square feet (for thermal).

	(ii) Non-residential
	a. Limits shall be based on the average electricity, storage volume, and thermal collector area necessary to support the needs of the proposed facility,


	(c) Device(s) shall provide power for the principal use of the property on which it is located and shall not be installed and/or used solely for income generation purposes where power is sold either to a utility provider or other similar third party e...
	This provision shall be in no way construed as limiting the ability of the property owner to:
	(i) Transfer or sell excessive power generated onsite back to the utility provider or other third party entity or
	(ii) Receive credit from a local utility provider for the power generated onsite as a means to offset utility bills.

	(d) The property owner shall provide the County with written authorization from the local utility company acknowledging and approving the utility connection.
	(e) The site plan shall denote the location of any batteries or other similar storage devices onsite.
	(f) Panels shall be designed and oriented on the property such that concentrated solar radiation or glare shall not be directed onto nearby properties or road rights-of-way, or otherwise create a safety hazard.
	(g) As part of the site plan submittal, the applicant shall be required to submit documentation detailing the proposed array will not alter, or require alteration of, any condition imposed as part of a previous approval allowing for the development an...
	(h) All mechanical equipment associated with, and necessary for, the operation of the array shall be shielded to avoid damage.  This shielding may take the form of a small enclosed structure properly vented to allow for air flow, fence, or landscape h...
	(i) Mechanical equipment shall not be located within the required setback areas for the underlying zoning district as detailed within Article 3 or within required landscaped areas as required under Section 6.8.
	(j) Before commencement of earth disturbing activities, the property owner must acknowledge that he/she is the responsible party for owning and ensuring the perpetual maintenance of the solar array.
	(k) In cases where a solar array has not been in operation for a period of 6 months due to a malfunction or other defect the property owner shall affect repair(s) to the system within 30 days of notice from the County in accordance with Section 9.5 of...
	In cases were the array has been deemed unsafe it shall be removed or repaired immediately in accordance with Section 9.5.5 of the UDO.

	(2) Standards for Building Mounted Devices:
	(a) An array may be mounted on the roof of a principal or an accessory structure located on the property.
	(b) The array shall be viewed as an extension of the roof structure and, as a result, shall not exceed the maximum building height detailed within Article 3 for the underlying zoning district where the property is located.
	(c) As part of the building permit review process, structural engineering shall be provided demonstrating the roof can support the weight of the proposed array.

	(3) Standards for Ground Mounted Devices:
	(a) Ground mounted system shall not exceed a maximum height of 15 feet from finished grade.
	(b) The surface area of a ground mounted system, regardless of the mounted angle, shall be calculated as part of the overall impervious surface area for the parcel in accordance with the provisions of Section 4.2.
	(c) Arrays shall be allowed to be erected anywhere on the property outside of established setback areas, designated open space areas, and well/septic system setback areas as identified by Orange County Environmental Health.
	(d) Arrays shall observe the principal setback requirements of the underlying zoning district where the property is located as detailed within Article 3.
	In the case of an array erected on a non-residentially zoned property, the array shall not be located within any required setback, landscape, or buffer area.
	(e) If a ground mounted array is removed, any earth disturbance shall be graded and reseeded within 60 days.


	(B) Submittal Requirements and Standards of Evaluation for Solar Array – Large Facility (Special Use Permit)
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following shall be submitted as part of the application:
	(a) A site plan showing all existing structures on the property, any proposed buildings or structures that are necessary to support the proposed array, existing and proposed storage areas, parking and access areas, topography at a contour interval of ...
	(b) An assessment of the power needs for all structures on the property and the anticipated power generated by the proposed array.
	(c) The proposed arrays distance from all structures located on the property.
	(d) Plans and elevations for all proposed structures and arrays as well as descriptions of the color and nature of all exterior materials.
	(e) Landscape Plan, at the same scale as the site plan, showing existing and proposed trees, shrubs, ground cover and other landscape material
	(f) A soils report denoting the types of soil on the property including detail on the compaction necessary to support the proposed development.

	(2) Standards of Evaluation
	(a) The proposed array shall not require the alteration of existing land use(s) to accommodate development.
	(b) All on-site utility and transmission lines shall, to the extent feasible, be placed underground.
	(c) The height of proposed arrays and support structures shall not exceed the height requirements of the underlying zoning district where the property is located as detailed within Article 3.
	(d) Individual arrays/solar panels shall be designed and located in order to prevent reflective glare toward any inhabited buildings on adjacent properties as well as adjacent street rights-of-way.
	(e) A clearly visible warning sign concerning voltage must be placed at the base of all pad-mounted transformers and substations.
	(f) All mechanical equipment, including any structure for batteries or storage cells, shall be completely enclosed by a minimum eight (8) foot high fence with a self-locking gate, and provided with screening in accordance with the provisions of Sectio...
	(g) The applicant shall submit proof of liability insurance covering bodily injury and property damage demonstrating a minimum coverage limit of $500,000.00 per occurrence.
	(h) A Type D Land Use Buffer shall be provided along any portion of the perimeter of the parcel, easement, or leasehold area located adjacent to property zoned, or otherwise utilized for, residential use except where such property is owned, leased or ...
	Existing vegetation may be used to satisfy the landscaping requirements.


	(C) Submittal Requirements and Standards of Evaluation for Solar Array – Public Utility (NR-CD District)
	(1) Submittal Requirements
	In addition to the information required by Section 2.9, the following shall be submitted as part of the application:
	(a) A site plan showing all existing structures on the property, any proposed buildings or structures that are necessary to support the proposed array, existing and proposed storage areas, parking and access areas, topography at a contour interval of ...
	(b) Plans and elevations for all proposed structures and arrays as well as descriptions of the color and nature of all exterior materials.
	(c) Landscape Plan, at the same scale as the site plan, showing existing and proposed trees, shrubs, ground cover and other landscape material
	(d) A soils report denoting the types of soil on the property including detail on the compaction necessary to support the proposed development.

	(2) Standards of Evaluation
	(a) All on-site utility and transmission lines shall, to the extent feasible, be placed underground.
	(b) The height of proposed arrays and support structures shall not exceed 40 feet.
	(c) Individual arrays/solar panels shall be designed and located in order to prevent reflective glare toward any inhabited buildings on adjacent properties as well as adjacent street rights-of-way.
	(d) A clearly visible warning sign concerning voltage must be placed at the base of all pad-mounted transformers and substations.
	(e) All mechanical equipment of principal solar energy systems including any structure for batteries or storage cells, shall be completely enclosed by a minimum eight (8) foot high fence with a self-locking gate, and provided with screening in accorda...
	(f) The applicant shall submit proof of liability insurance covering bodily injury and property damage demonstrating a minimum coverage limit of $ 500,000.00 per occurrence.
	(g) A Type D Land Use Buffer shall be provided along any portion of the perimeter of the parcel, easement, or leasehold area located adjacent to property zoned, or otherwise utilized for, residential use except where such property is owned, leased or ...
	Existing vegetation may be used to satisfy the landscaping requirements.

	(3) Decommissioning
	The applicant agrees to the following as conditions in case the utility is to be abandoned:
	(a) The owner/operator of the facility is required to notify the Orange County Planning Director in writing 60 days prior to planned the cessation or abandonment of the facility for any reason.  This notice shall provide the exact date when the use of...
	(b) Documentation shall be provided indicating that the public utility purchasing the power has been made aware of the decision.
	(c) The facility shall be removed within 12 months from the date the applicant ceases use of the facility.
	(d) Once the infrastructure is removed the property, the owner shall obtain the necessary Erosion Control permits to re-stabilize the property.  The time frame for completion shall be determined by the Orange County Erosion Control Officer.
	(e) The owner shall provide financial security in form and amount acceptable to the County to secure the expense of dismantling and removing said structures.




	Section 5.10: Standards for Telecommunication Facilities
	5.10.1 Intent
	5.10.2 Master Telecommunications Plan (“Plan”)
	(A) The Plan is intended to assist providers in their search for suitable locations to build their service network.   The County may develop the Plan (map), which would display locations within the County’s zoning jurisdiction where property owners ha...
	(B) Information that may be shown on the base Plan will include, but not limited to:
	(1) Existing towers,
	(2) Major transmission lines,
	(3) County-defined Natural Areas,
	(4) Historic properties,
	(5) Scenic corridors,
	(6) Known bird migratory patterns through the County,
	(7) Voluntary Agricultural Districts, and
	(8) Publicly-owned or quasi-public lands.

	(C) In order to participate in the Plan, all owner(s), or their legally binding representatives, shall submit an application on a form prepared by the Planning Department requesting inclusion.
	(D) All telecommunication providers who elect to construct facilities on properties in the Plan shall provide all necessary and requested information to the County's telecommunications consultant.
	(E) Modification of the Plan may be considered annually at a Public Hearing in February of each calendar year.  Any applicant requesting modification of the Plan shall make application to the Planning Director on or before December 1st of each year.  ...
	(F) Withdrawal from the Plan is permitted if any owner submits, to the Planning Director, a notarized statement requesting same.  Upon receipt of the request, including any fee for modifying the Plan as set forth in the Orange County Schedule of Fees,...

	5.10.3 Annual Telecommunications Projection Meeting (ATPM)
	(A) Purpose and Outcome
	(1) The purpose of the ATPM meeting is to allow for a complete review of collocation opportunities, address coverage issues,  and discuss the location of needed telecommunication support structures with providers who intent on submitting development a...
	(2) The intended outcome of the meeting is an understanding amongst the Planning Director and providers on areas of the County where telecommunication support facilities are needed and application request for the year should be focused.

	(B) Applicability
	(1) By December 31st of each calendar year, telecommunication providers shall submit to the Planning Director a plan indicating proposed search rings for anticipated telecommunication support structures.  This plan shall identify areas where providers...
	(2) As of the effective date of this Ordinance amendment any pending applications that have not received a zoning compliance permit or a special use permit shall meet all requirements of this Ordinance, including, but not limited to submission deadlin...

	(C) Meeting Specifics
	(1) The meeting shall occur by the end of January of each calendar year.
	(2) Attendees shall include all carriers and tower companies who have either filed applications the previous year or anyone who has expressed an interest in filing an application to construct a telecommunication support facility within the County.
	(3) The County shall notify each party of the date, time, and place of the meeting no later than 30 days prior to the meeting.
	(4) Those individuals/firms intent on submitting development applications are expected to attend the meeting.  While a lack of attendance will not prevent the submittal of an application, it will prevent the applicant’s ability to participate in the d...

	(D) Applications for the development of telecommunication support structures shall be processed in accordance with the provisions of this Ordinance.

	5.10.4 Existing Wireless Telecommunications Support Structures
	(1) Telecommunications equipment as accessory uses may be placed on existing wireless support structures in accordance with the provisions of this Ordinance.
	(2) Notwithstanding the other provisions of Section 5.10, telecommunications towers in existence as of December 10, 2002, may be replaced with a wireless support structure of equal or less visual impact after approval by the Planning Director.  Howeve...

	5.10.5 Wireless Telecommunications Support Structures and Equipment as Principal or Accessory Uses
	(A) Wireless telecommunications support structures shall be permitted as a principal or accessory use in accordance with the Table of Permitted Uses and as follows:
	(1) On property owned by the County or any public entity, except those designated as historic properties or sites, the County may, in its sole discretion as the owner of the property, authorize the application and use of County property after the appl...
	(2) Wireless telecommunications facilities, as part of existing utility poles shall be permitted as an accessory use.  Wireless facilities shall be constructed as part of the existing utility poles or as replacements for the existing utility poles.  N...
	(3) The placement of new wireless telecommunications support structures shall be in accordance with the Table of Permitted Uses, except as permitted in the Master Telecommunications Plan (“Plan”) or by Section 5.10.6 of this Ordinance.


	5.10.6 Administrative Approval of Certain Telecommunication Facilities
	(A) Applicability

	The following telecommunication facilities may be approved administratively by the Planning Staff provided that all of the provisions contained in Section 5.10 are met:
	(1) New stealth telecommunications wireless support structures up to 75 feet in height that are sufficiently disguised so as to minimize visual impact;
	(2) Any wireless support structure less than 75 feet in height;
	(3) Any wireless support structure less than 200 feet in height located on property that is owned or leased by Orange County; and
	(4) Any wireless support structure less than 200 feet in height on which the owner of such facility permits the County to collocate its wireless facilities on the structure at no charge to the County when the location of such facility is of benefit to...
	(5) A written decision approving or denying an application for administrative approval of a telecommunication facility under this section shall be issued no later than 45 days following the submission of a complete application.
	(6) Collocation applications meeting the following requirements:
	(a) The proposed additional facility will not increase the overall height and width of the tower or wireless support structure to which the wireless facilities are to be attached consistent with Section 2.7.15(11) of the Ordinance.
	(b) The proposed additional facility will comply with applicable regulations, restrictions, or conditions, if any, applied to the initial wireless facilities placed on the tower or other wireless support structure.
	(c) The proposed additional wireless facilities comply with all federal, State, and local safety requirements.
	(d) The proposed additional facility does not exceed the applicable weight limits for the wireless support structure.

	(B) Submittal Requirements

	All applications for telecommunication facilities that are eligible for administrative approval shall be submitted and reviewed in accordance with the standards of Section 5.10.8 of this Ordinance.
	(C) Neighborhood Information Meeting
	(1) For all administratively approved wireless support structures, excluding collocations, a neighborhood information meeting shall be scheduled in accordance with the provisions of Section 5.10.8(A)(2).


	5.10.7 Antennas Not Located on Wireless Telecommunications Support Structures
	(A) General Standards
	(1) To minimize adverse visual impacts, stealth antenna types shall be preferred.  If a non-stealth antenna is proposed, the application shall be required to demonstrate, in a technical manner acceptable to the Planning Director, why the stealth anten...
	(2) Antenna dimensions shall be subject to approval by the Planning Director.  A statement shall be submitted, prepared by a professional engineer competent to evaluate antenna choices, to certify the technical need for the required dimensions.
	(3) Prior to the issuance of a Building Permit by the Inspections Division, the application shall provide evidence that the wireless telecommunication support structure or antennas are in compliance with FAA regulations.  Where an antenna will not exc...

	(B) Standards of Evaluation for Stealth Rooftop or Building, Water Tower, or Transmission Line Mounted Antennas

	In addition to the standards established in Subsection A above, the following are applicable to all Stealth Rooftop or Building, Water Tower, or Transmission Line Mounted Antennas:
	(1) Antennas shall not exceed 20 feet above the roofline of the building or support structure, water tank, or transmission line;
	(2) Commercial advertising shall not be allowed on an antenna;
	(3) Signals, lights, or illumination shall not be permitted on an antenna, unless required by the FCC or the FAA;
	(4) Any related unstaffed equipment building shall not contain more than 600 square feet of gross floor area per user or exceed 12 feet in height;
	(5) Documentation shall be required denoting that the erection of an antenna will not compromise the structural integrity of the building, water tank, or transmission line;
	(6) If an antenna is erected on a transmission line, documentation shall be required outlining that the antenna will not interfere, or be interfered with, by the normal operating characteristics of the transmission line;
	(7) If the equipment building is located on the roof of the building, the area of the equipment building shall not occupy more than 25% of the roof area, and shall comply with all State of North Carolina Building Code requirements for the proposed and...
	(8) Approval of the Planning Director to ensure consistency with the definition of stealth facility is required.  Each application shall contain a rendering or photograph of the antenna including, but not limited to, colors and screening devices.
	(C) Standards of Evaluation for Non-Stealth Rooftop or Building, Water Tank or Transmission Line Mounted Antennas

	In addition to the standards established in Sub-Section (A) above, the following are applicable to all Non-Stealth Mounted Antennas:
	(1) Antennas shall not exceed 20 feet above the roofline of the subject building or support structure, water tank, or transmission line;
	(2) Antennas shall only be permitted on buildings or structures that are at least 33 feet tall.  Antennas may be placed on buildings less than 33 feet tall if public safety needs warrant the antenna;
	(3) Antennas, and related equipment buildings, shall be located or screened to minimize the visual impact of the antenna upon adjacent properties and shall be of a material or color which matches the exterior of the building or structure upon which it...
	(4) Commercial advertising shall not be allowed on an antenna;
	(5) Signals, lights, or illumination shall not be permitted on an antenna, unless required by the FCC or the FAA;
	(6) Any related unstaffed equipment building shall not contain more than 600 square feet of gross floor area per user or be more than 12 feet in height;
	(7) If the equipment building is located on the roof of the building, the area of the equipment building shall not occupy more than 25% of the roof area, and shall comply with all State of North Carolina Building Code requirements for the proposed and...
	(8) Antennas may be located on utility poles pursuant to the following regulations:
	(a) The maximum height of the pole with antenna shall not exceed 70 feet in height.
	(b) The utility poles shall be located on public property, within public easements, or public rights-of-way.
	(c) The antenna shall be of a size and placement that is structurally compatible with the engineering design of the pole pursuant to the North Carolina State Building Code and attested to by a professional engineer licensed in the State of North Carol...
	(d) The antenna shall not extend more than ten feet above the existing pole height.  If the pole is replaced to withstand the addition of telecommunications equipment, then the same restriction shall apply except that the utility pole may be 20 feet h...
	(e) Placement of an antenna on a utility pole shall only be on poles owned or operated by a public utility authorized to operate in the County, a County franchisee, or Orange County.
	(f) All relocation costs associated with any relocation of the antenna necessitated by roadway or sidewalk improvements shall be borne by the telecommunications provider.


	5.10.8 Wireless Telecommunications Support Structures – Submittal and Review Requirements
	(A) General Submittal Requirements for all Telecommunication Support Structures
	(1) Submittal Requirements
	(a) A site plan and site plan application package prepared in accordance with Section 2.5 shall be presented for approval to the Planning Division including all requirements for site development plan approval as required.
	(b) A detailed description of the proposed telecommunication support structure (i.e. monopole, self-supporting lattice, etc.) including a detailed narrative description and explanation of the specific objective(s) for the new facility including a desc...
	(c) Elevation drawings and color renderings of the proposed tower showing:
	(i) The vertical rendition of the telecommunication support structure(s) identifying all users and attachments,
	(ii) All related fixtures, structures, appurtenances and apparatus including the height of said structures above the lowest adjacent pre-existing grade,
	(iii) The materials that will be used on site for said structures including their color and any proposed lighting and shielding devices, and
	(iv) If the facility is intended to be a stealth, as defined herein, the colors and screening devices for the Planning Director to verify consistency with applicable definitions.

	(d) A signed statement from the applicant certifying that the proposed telecommunication support structure:
	(i) Shall be maintained in a safe manner,
	(ii) Is in compliance with all conditions of all applicable permits and authorizations without exception, and
	(iii) Is in compliance with all applicable and permissible local, State, and Federal rules and regulations.

	(e) A statement, prepared by a professional engineer licensed in the State of North Carolina, which through rational engineering analysis, certifies the tower's compliance with applicable standards as set forth in the State of North Carolina Building ...
	(f) A statement stating how the proposed tower will minimize visual intrusiveness to surrounding properties in the area.  Criteria that may be used for such evidence may be height and type of existing trees surrounding the proposed tower, and local to...
	(g) A copy of the installed foundation design including a geotechnical sub-surface soils investigation, evaluation report, and foundation recommendation for the proposed wireless support structure.
	(h) The existing cell sites (latitude, longitude, power levels) to which this proposed site will be a handoff candidate.
	(i) Propagation studies of the proposed site and showing all adjoining planned, proposed, in-service or existing sites.  This will include all of the modeling information used to produce the study including, but not limited to, any assumptions made ab...
	(j) The search ring utilized in finding the proposed site.
	(k) The number, type, height, and model of the proposed antennas along with a copy of the applicable specification sheet(s).
	(l) The make, model and manufacturer of the tower and antenna(s), antenna heights and power levels of proposed site.  This will include documentation establishing the azimuth, size, and centerline height location of all proposed and existing antennas ...
	(m) The frequency, modulation and class of service of radio or other transmitting equipment.
	(n) The maximum transmission power capability of all radios, as designed, if the applicant is a cellular or functional equivalent carrier, or the maximum transmission power capability, as designed, of all transmission facilities if the applicant is no...
	(o) The actual intended transmission and the maximum effective radiated power of the antenna(s).
	(p) The direction(s) of maximum lobes and associated radiation of the antenna(s).
	(q) Certification that the NIER levels at the proposed site are within the threshold levels adopted by the FCC.
	(r) Certification that the proposed antenna(s) will not cause interference with other telecommunications devices.
	(s) A written affidavit stating why "the proposed site is necessary for their communications service" (e.g., for coverage, capacity, hole-filling, etc.) and a statement that there are no existing alternative sites within the provided search ring and t...
	(t) A copy of the FCC license applicable for the intended use of the facility as well as a copy of the 5 and 10 year building out plan required by the FCC.

	Some or all of items listed in (h) through (r) may be required to be provided on a propagation study data form to be provided by the County.
	(2) Additional Submittal Requirements – Collocation of Antennas
	In addition to the requirements denoted herein, applications for the collocation of antennas on existing structures shall be required to submit the following:
	(a) The age of the existing tower in years, including the date of the grant of the original permit or authorization for the existing tower;
	(b) For a wireless support structure that is five years old or older, or for a guyed structure that is three years old or older, a copy of the latest ANSI Report done pursuant to the latest edition of ANSI-EIA/TIA 222F – Annex E for any self-supportin...
	(c) A Structural Report signed by a Professional Engineer licensed to do business in the State and bearing that engineer’s currently valid stamp, showing the structural adequacy of the wireless support structure to accommodate the proposed modificatio...
	(d) If attaching to a structure other than a tower or where the proposed attachment is within 30 feet of areas to which the public has or could reasonably have or gain access to, documentation shall be provided, including all calculations, proving tha...
	(e) If the modification or antenna array collocation is 30 feet or more above ground level, then a signed document such as the FCC’s “Checklist to Determine whether a Wireless support structure may be Categorically Excluded” shall be provided to verif...
	If any section or portion of the structure to be attached to is not in compliance with the FCC’s regulations regarding RF radiation, that section or portion must be barricaded with a suitable barrier to discourage approaching into the area in excess o...
	(f) A signed statement that the applicant will expeditiously remedy any physical or RF interference with other telecommunications or wireless devices or services caused by the new installation.

	(3) Standards of Evaluation – Collocations and Towers Requiring Administrative Approval
	(a) A proposed tower shall not be permitted if it is not substantially necessary for the telecommunications service need identified pursuant to the standards of this Ordinance.
	(b) Tower height shall be measured from the base of the tower to the highest point of the proposed antenna(s), with lightening rod, to be located atop the tower structure.
	(c) Telecommunications towers shall conform with all of the requirements of this Ordinance.
	(d) All towers shall be engineered to allow for collocations.  No co-locator shall be refused access for collocation by charging exorbitant lease fees.  Public safety provider collocations shall take priority over other co-locators.
	(e) A telecommunications consultant shall provide Planning Staff assistance on exorbitant rate leases.
	(f) All wireless support structures shall satisfy all applicable public safety, land use, or zoning issues required in this Ordinance, including aesthetics, landscaping, land-use based location priorities, structural design, setbacks, and fall zones.
	(g) Applicants shall evaluate the reasonable feasibility of collocating new antennas and equipment on an existing structure or structures within the applicant’s search ring.
	(h) Prior to issuing a building permit for the collocation of an antenna array on an existing facility, an applicant shall demonstrate that the collocation is located appropriately on the facility with the overall goal being to preserve the carrying c...
	(i) In determining the necessary height for a facility, or the height of a collocation on a facility, the signal strengths analyzed shall be the threshold or lowest signal strength at which the customer equipment is designed to function, which may be ...
	(j) Approval of the Planning Director to verify consistency with the definition of stealth facility is required.
	(k) All telecommunications towers shall be placed in heavily wooded areas on the site to the maximum extent possible so as to lessen the visual intrusiveness of the structure and accessory structures.
	(l) No tower shall be permitted to exceed its designed loading capacity.  For all wireless support structures attached to existing structures, the engineer certification statement shall include certification that the structure can support the load sup...


	(B) General Submittal Requirements – Special Use Permits or Conditional Districts

	In addition to the general submittal requirements detailed herein, and the specific submittal requirements for all Special Use Permit applications detailed within Section 2.7 or 2.9, as applicable, of this Ordinance, applicants shall be required to ad...
	(1) Overall Policy and Desired Goals
	The overall policy and desired goals for approvals of wireless telecommunications support structures shall be promoting and encouraging, wherever possible, the following:
	(a) Alternatives to constructing new wireless support structures, including but not limited to the collocation of wireless telecommunications equipment and mitigating the visual effect of a wireless telecommunication support structure to an extent not...
	(b) The placement, height and quantity of wireless telecommunications towers and equipment in such a manner, including but not limited to the use of stealth technology or camouflage techniques, to minimize adverse aesthetic and visual impacts on the l...

	(2) Balloon Test and Neighborhood Information Meeting
	(a) The applicant shall, at least 45 days prior to a Special Use Permit evidentiary hearing or Planning Board meeting at which a Conditional District application is scheduled for review, conduct a balloon test whereby the applicant shall arrange to fl...
	(b) The balloon test shall be flown for at least four consecutive daylight hours starting sometime between 10:00 A.M. and 2:00 P.M. on the dates chosen.
	(c) A notice of the dates (including a second date in case of poor visibility, weather or atmospheric conditions on the initial date), times, and location of the balloon test shall be mailed, by certified mail, return receipt requested, by the applica...
	This notice shall also inform local residents that a neighborhood information meeting shall be held the day of the balloon test so that the applicant can explain the proposal and Planning staff, including the County’s telecommunications consultant, ca...
	(d) The primary date shall be on a weekend (excluding legal holidays), but to prevent delays in the processing of the application, and in case of poor weather or atmospheric conditions on the initial date,  the secondary date may be a weekday.
	(e) The applicant shall inform the County Planning Staff, in writing, of the dates and times of the test at least 14 days in advance.
	(f) The applicant shall also post a sign on the subject property, and directional signs posted at locations to be determined by Planning Staff.  The signs shall measure no more than nine square feet in area and no less than four square feet in area, g...

	(3) Submittal Requirements
	In addition to the information required herein as well as Section 2.7or 2.9, as applicable, the following shall be submitted as part of the application:
	(a) A site plan showing the following:
	(i) The entire site (including property boundary lines) and size of all existing structures within 500 feet of the site,
	(ii) Existing and proposed structures on site,
	(iii) The fall zone of the tower,
	(iv) Existing and proposed topography at a contour interval of five feet and
	(v) Any officially designated floodways and floodplains, or the presence of alluvial soils.

	(b) Plans, and elevations for all proposed structures and descriptions of the color and nature of all exterior material, along with the make, model, and manufacturer of the proposed structure, maximum antenna heights, and power levels.
	(c) A Landscape and Tree Preservation Plan drawn at the same scale as the site plan, showing the existing and proposed trees, shrubs, ground cover and other landscape materials.  This plan shall minimize adverse visual effects of wireless telecommunic...
	(d) Evidence that the applicant has investigated the possibilities of placing the proposed equipment on an existing wireless support structure.  Such evidence shall consist of:
	(i) A listing of all wireless telecommunications support structures within a two mile radius of the proposed wireless support structure site and a listing of all wireless support structure, utility poles and other structures in the vicinity of the pro...
	(ii) Delineation of the boundaries of the maximum search ring within which the telecommunication equipment can function as intended.  The following information shall be provided for all existing wireless support structures within the search ring:
	a. Wireless telecommunication support structure height;
	b. Existing and planned wireless support structure users;
	c. Whether the existing wireless telecommunication support structure could accommodate the telecommunication equipment to be attached to the proposed wireless support structure without causing structural instability or radio frequency interference; and
	d. If the proposed telecommunication equipment cannot be accommodated on the existing wireless telecommunication support structure, assess whether the existing wireless support structure could be structurally strengthened or  whether the antennas tran...
	e. Any restrictions or limitations of the FCC or FAA that would preclude the shared use of the wireless support structure;
	f. Propagation studies of all adjoining planned, proposed, in-service, or existing sites, and;
	g. Any additional information requested by the County.

	(iii) A summary explanation of why proposed telecommunication equipment cannot be located on any of the existing wireless support structures in the search ring.

	(e) Documentation from applicable state or federal agencies indicating requirements, which affect the appearance of the proposed wireless support structure, such as lighting and coloring.
	(f) Draft bond which will guarantee the removal of the wireless support structure in the event that it is abandoned or unused for a period of 12 months.
	(g) A listing of, and current tax map identifying, all property owners within 1,000 feet of the parcel and addressed, first class stamped envelopes to the property owners for notifications of the public hearing in accordance with Section 2.7.6 of this...
	(h) A report containing any comments received by the applicant in response to the balloon test along with color photographs from various locations around the balloon.
	(i) Evidence that the balloon test requirement has been met, including a notarized statement and listing of the property owners notified of the test, a copy of a current Orange County Tax Map showing the subject property and all properties within the ...
	(j) A notarized statement that the sign posting requirement has been met.
	(k) Photographs of a clearly visible balloon floated at the proposed tower location to the maximum height of the tower, as well as photographs with the proposed tower and associated antennas superimposed upon them showing what the proposed tower will ...
	(l) The application shall include a statement that the facility and its equipment will comply with all federal, state and local emission requirements.
	(m) An Applicant may be required to submit an Environmental Assessment Analysis and a Visual addendum. Based on the results of the Analysis, including the Visual addendum, the County may require submission of a more detailed visual analysis.  The scop...
	(n) If required, a Visual Impact Assessment, which shall include:
	(i) A “Zone of Visibility Map” shall be provided in order to determine locations from which the tower may be seen.
	(ii) Panorama photo simulations of the proposed wireless support structure, superimposed on the existing landscape, to scale, showing “before and after” views including but not limited to State highways and other major roads; State and local parks; ot...
	(iii) An assessment of the visual impact of the wireless support structure  base, guy wires and accessory buildings from abutting and adjacent properties and streets shall be considered to determine the need of screening.

	(o) All applications shall contain a demonstration that the wireless support structure is sited so as to have the least visually intrusive effect reasonably possible and thereby have the least adverse visual effect on the environment and its character...
	(p) A statement, prepared by a professional engineer licensed in the State of North Carolina, which through rational engineering analysis, certifies the tower's compliance with applicable standards as set forth in the State of North Carolina Building ...

	(4) Standards of Evaluation
	(a) The telecommunications equipment planned for the proposed wireless support structures cannot be accommodated on an existing wireless support structures due to one or more of the following reasons:
	(i) The planned equipment would exceed the structural capacity of existing and approved wireless support structures, considering existing and planned use of those wireless support structures and the wireless support structures cannot be reinforced to ...
	(ii) The planned equipment would cause radio frequency interference with other existing or planned equipment for these wireless support structures, and the interference cannot be prevented at a reasonable cost.
	(iii) Existing or approved wireless support structures do not have space on which the equipment can be placed so it can function effectively and reasonably in parity with similar existing or approved equipment.
	(iv) No tower or other suitable facility exists in an area where the equipment to be placed on the tower will function in its intended manner.

	(b) Location of Wireless Support Structures
	(i) Applicants for facilities shall locate, site and erect said facilities according to the following priorities, in the following order:
	a. On existing County-owned facilities without increasing the height of the tower or structure.
	b. On existing Facilities without increasing the height of the tower or structure.
	c. On County-owned properties or facilities.
	d. On properties in areas zoned for commercial or industrial use.
	e. On properties in areas zoned Agricultural Residential (AR).
	f. On properties in areas zoned for residential use.

	(ii) If an Applicant proposes to place telecommunications equipment at a location that is not a preferred priority 1 site, then the Applicant must provide a detailed explanation as to why a higher priority site is not proposed. The explanation shall b...
	(iii) The application shall not be approved unless it demonstrates that the telecommunications equipment may not be sited at a higher priority site because of commercial impracticability or because no higher priority site is available that would serve...
	(iv) An Applicant may not by-pass sites of higher priority merely because the site proposed is the only site leased or selected.  Agreements between providers limiting or prohibiting collocation shall not be a valid basis for any claim of commercial i...
	(v) Notwithstanding that a potential site may be situated in an area of highest priority or highest available priority, an application shall not be approved if it conflicts with the provisions and requirements of this Ordinance.
	(vi) Wireless support structures shall not be located within one-half (½) mile of any existing monopole, lattice or guyed wireless telecommunications support structure.
	a. An exception may be allowed when the applicant can sufficiently demonstrate that:
	i. Appropriate space on the existing telecommunication wireless support structure is not available; or
	ii. The applicant has made good faith effort to negotiate an agreement with the owner of the existing wireless telecommunication support structure and has been unsuccessful, which must be documented in writing; or
	iii. The telecommunication equipment on the existing wireless telecommunication support structure is not compatible with the proposed telecommunication equipment of the applicant; or
	iv. Adequate coverage by the applicant cannot be met at the location of the existing wireless telecommunication support structure; or
	v. The existing wireless telecommunication support structure cannot be reasonably modified to accommodate additional collocation by the applicant.

	b. Exceptions shall only be allowed after a thorough analysis of the search area, provided by the applicant is performed by the County’s consultant or Staff, indicating that coverage is not possible on an existing wireless support structure at the fou...


	(c) Setbacks
	(i) Within or adjacent to residential zoning districts, minimum setbacks from the base of the wireless support structure to the property boundary shall be equal to 110% of the wireless support structure height.
	(ii) If the wireless support structure is proposed as an accessory use to a residential use, the setback shall be 110% of the wireless support structure height from any residence or dwelling unit on the subject property.
	(iii) Adjacent to non-residential uses or non-residential zoning districts, minimum setbacks from the base of the wireless support structure to the property boundary shall be the greater of 20% of the tower height, or the minimum required setback.
	(iv) All buildings and other structures to be located on the same zoning lot as a telecommunication tower wireless support structure shall conform with the setbacks established for the zoning district or as established through the subdivision process,...

	(d) Access
	(i) At a wireless telecommunications support structure site, an access road, turn around space and parking shall be provided to ensure adequate emergency and service access.
	(ii) Maximum use of existing roads, whether public or private, shall be made to the extent practicable.
	(iii) Road construction shall, at all times, minimize ground disturbance and the cutting of vegetation.
	(iv) Road grades shall closely follow natural contours to ensure minimal visual disturbance and reduce soil erosion.

	(e) Landscaping and Buffers
	(i) A Type C Landscape Buffer shall be provided between the wireless support structures and its accessory structures and adjoining property/properties.
	(ii) Existing vegetation may be removed only to the  extent necessary to accommodate the wireless support structures, equipment buildings, and support structures such as guy wires.
	(iii) Plantings around the compound perimeter, outside of any fence or wall, shall be composed entirely of fast growing evergreen vegetation.
	(iv) New plantings and existing vegetation used for screening shall be at least six feet in height or greater at planting.
	(v) Proposed plantings (name, type, height) shall be shown on the Landscape Plan for the facility.
	(vi) Landscaping shall provide a screen on a year-round basis.

	(f) The visibility of the balloon to adjacent properties and the surrounding area shall not constitute sole justification of denial of a permit application, but is an indication of what location on the site may be less visually intrusive.
	(g) The applicant shall demonstrate and provide a description in writing and by drawing how it shall effectively screen from view the base and all related equipment and structures of the proposed facility.
	(h) The site plan shall indicate a location for at least two equipment buildings in addition to that proposed for use by the applicant.
	(i) All utilities at a facility site shall be installed underground and in compliance with all Laws, ordinances, rules and regulations of the County, including specifically, but not limited to, the National Electrical Safety Code and the National Elec...
	(j) All wireless support structures shall satisfy all applicable public safety, land use, or zoning issues required in this Ordinance, including aesthetics, landscaping, land-use based location priorities, structural design, setbacks, and fall zones.
	(k) Fences and Walls
	(i) An eight foot fence or wall shall be required around the base of any wireless support structures.  This fence or wall shall encompass all accessory equipment within the compound.
	(ii) Fences shall be required around guy wire tie downs
	(iii) A fence or wall may be placed around the perimeter of the facility to include guy wire tie downs and associated equipment should the applicant/owner wish to do so.

	(l) The communications tower is structurally designed to support additional users as provided for in Section 5.10.8(A)(3)(d), and the Special Use Permit or Conditional District approval includes a statement that the owner of the wireless support struc...
	(m) To minimize the number of antenna arrays and thus the visual impact, the County may require that dual mode antennas be used, including by two different carriers, unless it can be proven that such will not work technologically and that such would h...
	(n) Structures shall be galvanized and/or painted with a rust-preventive paint of an appropriate color to harmonize with the surroundings.
	(o) Both the wireless telecommunications support structure and any and all accessory or associated telecommunication equipment and related facilities shall maximize the use of building materials, colors and textures designed to blend with the structur...
	(p) Antennas
	(i) All new or replacement antennas, except omni-directional whip antennas, shall be flush-mounted or as close to flush-mounted as is technologically possible on any facility, so long as such does not have the effect of prohibiting the provision of se...
	(ii) If attached to a building, all antennas shall be mounted on the facie of the building and camouflaged so as to match the color and, if possible, texture of the building or in a manner so as to make the antennas as visually innocuous and undetecta...

	(q) Lighting
	(i) The wireless support structures will not be artificially lighted unless required by the FAA, FCC or other federal or state agency.  Where such agencies allow a choice between painting the tower or installing strobe lighting, painting shall be the ...
	(ii) If lighting is legally required or proposed, the applicant shall provide a detailed plan for sufficient lighting of as unobtrusive and inoffensive an effect as is permissible under State and federal regulations.
	(iii) For any facility for which lighting is required under the FAA’s regulations, or that for any reason has lights attached, all such lighting shall be affixed with technology that enables the light to be seen as intended from the air, but that prev...
	(iv) All outdoor lighting not regulated by the FCC shall comply with the Outdoor Lighting Standards set forth in Section 6.11 of this Ordinance.

	(r) The tower and antenna will not result in a significant adverse impact on the view of or from any historic site, scenic road, or major view corridor.
	(s) Facilities, including antennas, towers and other supporting structures, such as guy anchor points and wires, shall be made inaccessible to individuals and constructed or shielded in such a manner that they cannot be climbed or collided with; and t...
	(t) All abandoned communication wireless support structures shall be removed within 12 months of the cessation of use.  A bond or other security guaranteeing the removal of the tower in the event that it is abandoned or unused for a period of 12 month...
	(u) A determination shall be made that the facility and its equipment will comply with all federal, state and local emission requirements, and the Special Use Permit or Conditional District approval shall include a statement that the facility and its ...
	(v) Electro-Magnetic Radiation Levels
	(i) The Special Use Permit or Conditional District approval shall include a condition that the electro-magnetic radiation levels maintain compliance with requirements of the FCC, regarding emission of electromagnetic radiation.
	(ii) Within 30 days of installation of equipment on the tower, and within 30 days of the installation of any additional equipment in the future, the tower owner shall provide documentation of emission levels in relation to FCC standards.
	(iii) In addition, the tower owner must provide documentation of emission levels within five working days if so requested by Orange County.
	(iv) Orange County may make such requests at any time, not to exceed two times per year.

	(w)  “High Voltage”, "No Trespassing" and Other Signs
	(i) If high voltage is necessary for the operation of the telecommunications tower or any accessory structures, "HIGH VOLTAGE - DANGER" warning signs shall be permanently attached to the fence or wall and shall be spaced no more than 40 feet apart.
	(ii) "NO TRESPASSING" warning signs shall be permanently attached to the fence or wall and shall be spaced no more than 40 feet apart.
	(iii) The letters for the "HIGH VOLTAGE - DANGER" and "NO TRESPASSING" warning signs shall be at least six inches in height.  The two warning signs may be combined into one sign.  The warning signs shall be installed at least five feet above the finis...
	(iv) The warning signs may be attached to freestanding poles if the content of the signs would, or could, be obstructed by landscaping. Signs noting federal registration (if required) shall be attached to the tower structure in compliance with federal...
	(v) Facilities shall contain a sign no larger than four square feet to provide adequate notification to persons in the immediate area of the presence of RF radiation or to control exposure to RF radiation within a given area.
	(vi) A sign no larger than four square feet containing the name(s) of the owner(s) and operator(s) of the antenna(s) as well as emergency phone number(s) shall be installed.  The sign shall be on the equipment shelter or cabinet of the applicant and b...
	(vii) On tower sites, an FCC registration sign, as applicable, is also to be present.  The signs shall not be lighted, unless applicable law, rule or regulation requires lighting.
	(viii) The use of any portion of a tower for signs or advertising purposes including company name, banners, streamers, etc. shall be strictly prohibited.
	(ix) Mobile or immobile equipment not used in direct support of a tower facility shall not be stored or parked on the site of the telecommunication tower, unless repairs to the tower are being made.


	(5) Bond Security
	(a) The applicant and the owner of record of any proposed facility property site shall, at its cost and expense, be jointly required to execute and file with the County a bond, or other form of security acceptable to the County as to type of security ...
	(b) The full amount of the bond or security shall remain in full force and effect throughout the term of the Special Use Permit or Conditional District approval and/or until any necessary site restoration is completed to restore the site to a conditio...

	(6) Liability Insurance
	(a) A holder of a Special Use Permit or Conditional District approval for a wireless support structure shall secure and at all times maintain public liability insurance for personal injuries, death and property damage, and umbrella insurance coverage,...
	(i) Commercial General Liability covering personal injuries, death and property damage: $1,000,000 per occurrence/$2,000,000 aggregate; and
	(ii) Automobile Coverage: $1,000,000.00 per occurrence/ $2,000,000 aggregate; and
	(iii) A $3,000,000 Umbrella coverage; and
	(iv) Workers Compensation and Disability: Statutory amounts.

	(b) For a wireless support structure on County property, the Commercial General Liability insurance policy shall specifically name the County as an additional insured.  The insurance policies shall be issued by an agent or representative of an insuran...
	(c) The insurance policies shall contain an endorsement obligating the insurance company to furnish the County with at least 30 days prior written notice in advance of the cancellation of the insurance.
	(d) Renewal or replacement policies or certificates shall be delivered to the County at least 15 days before the expiration of the insurance that such policies are to renew or replace.
	(e) Before construction of a permitted facility is initiated, but in no case later than 15 days prior to the grant of the building permit, the holder of the Special Use Permit or Conditional District approval shall deliver to the County a copy of each...

	(C) General Building and Inspection Standards for all Telecommunication Support Structures
	(1) Tower Inspection
	(a) Telecommunication tower owners shall submit a report to the County Inspections Division certifying structural and electrical integrity upon completion of the initial construction and at intervals as specified in this Section.
	(b) Inspection records shall be kept by the tower owner and made available upon request to the Inspections Division during regular business hours.
	(c) The following inspection schedule shall be followed, except in cases where a tower has no structures other than those associated with telecommunication tower use located within the tower’s fall zone.
	(i) At least once every 36 months, or 36 months from the date of a collocation approval, a structural engineer who is regularly involved in the maintenance, inspection and/or erection of telecommunications towers shall inspect the tower and submit a r...
	(ii) At least once every 12 months, a visual inspection from the ground shall be conducted by a properly trained staff member of a tower provider or tower consultant and a report shall be filed with the Inspections Division within a reasonable time th...
	(iii) In addition to the regularly scheduled major and minor inspections set forth herein, a minor inspection, at a minimum, will be conducted if the tower or its appurtenances are noted at any time to be visibly damaged.  Additionally, a major inspec...

	(d) The Inspections Division may conduct periodic inspections of telecommunications towers to ensure electrical integrity.  The owner of the telecommunication tower may be required by the County to have more frequent inspections should there be reason...
	(e) Any tower found, through inspection by the owner or by inspection of the Inspections Division, to be structurally unsafe and cannot be brought into compliance within 180 days shall be removed at the owner’s expense.
	(f) Current or former EIA standards shall apply to the addition of antennas or other appurtenances to communications towers under the following conditions:
	(i) Additions to towers constructed prior to the effective date of this Ordinance, regardless of whether the additions are accounted for in the original design, shall comply with the current EIA standards, and the wind loading specified therein. Addit...
	(ii) Existing towers that will not have any additional attached appurtenances shall at a minimum comply with the EIA standards in existence at the time the tower was erected.
	(iii) Replacement of antennas or other appurtenances shall at a minimum comply with the EIA standard in existence at the time the tower was erected if the replacement does not add to the original design loading.
	(iv) If a structural analysis shows a tower is not in compliance with the appropriate EIA standards, the owner shall submit an application to the Inspections Division with a plan to bring the tower into compliance within six months.
	(v) Analysis of Existing Towers
	a. Within 12 months of the effective date of this Ordinance an analysis commissioned by tower owners and prepared by a North Carolina Licensed Professional Engineer (P.E. Analysis) shall be performed on all towers in excess of 100 feet in height and s...
	b. The analysis shall determine the tower’s compliance or lack thereof with the EIA standard in effect at the time the tower was constructed and when the most recent structural loading change was made.
	c. For all towers less than six years old, a current existing P.E. analysis of the tower may be submitted in lieu of the new P. E. analysis required above.
	d. If the tower does not meet the aforementioned EIA standards, the letter or existing P.E. analysis shall include the types of modifications that would be required to bring the tower up to standard.
	e. All existing towers shall be subject to the annual electrical inspection conducted by the Inspections Division including any associated inspection fees.
	f. The Inspections Division shall be notified in writing when a required analysis is complete. A copy of the analysis report shall be made available to the County Inspections Division upon request. That report shall also give details of the net result...




	(D) Fees
	(1) A filing fee as set by the Board of County Commissioners shall be paid upon application for a Site Plan/Zoning Compliance Permit Application, a Building Permit application, a Conditional District, or Special Use Permit.
	(2) An inspection fee is due the County at the time of all required future inspections as detailed within Section 5.10.8(C)(1)(c) of this Ordinance.  Such fees may reflect the County’s fully allocated costs, and shall not exceed such costs.
	(3) Public land or right-of-way lease agreements shall be established by separate instrument and recorded prior to the issuance of Building Permits.
	(4) Consultant Fee.  Regardless of the type of telecommunication support structure proposed (i.e. administrative approval, special use permit, collocation, etc.) an applicant is required to submit a fee to cover the County's telecommunications consult...


	5.10.9 Removal of Wireless Support Structures and Facilities
	(A) The owner of any facility shall be required to provide a minimum of 30 days written notice to the County Clerk prior to abandoning any facility.
	(B) County Determination

	Under the following circumstances, the County may determine that the health, safety, and welfare interests of the County warrant and require facility removal:
	(1) Facilities that have been abandoned (i.e. not used as facilities) for a period exceeding 90 consecutive days or a total of 180 days in any 365 day period, except for periods caused by force majeure or Acts of God, in which case, repair or removal ...
	(2) Permitted facilities fall into such a state of disrepair that it creates a health or safety hazard;
	(3) Facilities have been located, constructed, or modified without first obtaining, or in a manner not authorized by, the required Special Use Permit or Conditional District approval, or any other necessary authorization and the development approval m...
	(C) If the County makes such a determination as noted above, then the County shall notify the holder of the development approval for the facility within 48 hours that said facility shall be removed.
	(D) The holder of the development approval, or its successors or assigns, shall dismantle and remove such facility, and all associated structures, from the site and restore the site to as close to its original condition as is possible, such restoratio...
	(E) If a facility is not removed or substantial progress has not been made to remove the facilities within 90 days after the permit holder has received notice, then the County may order officials or representatives of the County to remove the facility...
	(F) If the County removes, or causes to be removed a facility, and the facility owner does not claim and remove it from the site to a lawful location within ten days, then the County may take steps to declare the facility abandoned, and sell them and ...
	(G) Temporary Use Permit/Agreement
	(1) Notwithstanding anything in this Section to the contrary, the County may approve a temporary use permit/agreement for the facility, for no more than 90 days, during which time the holder of the development approval shall develop a suitable plan fo...
	(2) If such a plan is not developed, approved and executed within the 90 day time period, then the County may take possession of and dispose of the affected facility in the manner provided in this Section and utilize the bond.


	5.10.10 Ham Radio Antenna
	(A) Standards of Evaluation
	(1) Shall be for the private use of the property owner on which they are located.
	(2) Shall not exceed 90 ft. in height.
	(3) Minimum setbacks from the base of the antenna to the property boundary shall be equal to 110% of the tower height.



	Section 5.11: Standards for Waste Management Facilities
	5.11.1 Solid Waste Collection Facilities Owned and Operated by A Public Agency for the Purpose of Disposal of Household Waste by Orange County Residents
	(A) Standards of Evaluation
	(1) The site shall consist of a parcel, or easement across a parcel, (whether owned or leased by the public agency) which has been recorded by the Orange County Register of Deeds.
	(2) The parcel or easement across the parcel, (whether owned or leased by the public agency) on which the facility is located shall contain a minimum area of 40,000 square feet.
	(3) The parcel or easement shall have frontage on a State maintained road.
	(4) A Type B landscape buffer, 30' in width, shall be provided along the perimeter of the parcel or easement.
	(5) Fencing at least six feet in height shall be provided between the landscape buffer and the improved portion of the parcel or easement.
	(6) An entrance sign shall identify site as a sanitation collection site, and shall identify the responsible public agency.  The sign shall contain a maximum of nine square feet and shall not exceed eight feet in height.  Instructional signs may be er...
	(7) The entrance to the site shall contain a travelway a minimum of 30' in width.


	5.11.2 Landfills
	(A) Submittal Requirements and Standards of Evaluation for NR-CD District
	(1) Submittal Requirements
	In addition to the basic information required by Section 2.9 the following information shall be submitted as part of the application:
	(a) Typical cross sections showing extent of overburden, extent of fill and water table elevation, based on mean sea level datum;
	(b) Proposed handling and storage areas for overburden, by products and fill materials;
	(c) Proposed fencing, screening and gates, parking, service and other areas;
	(d) Any areas proposed for ponding; and
	(e) Access roads to the site, as well as on site roads, with indication of surface treatment to limit dust, and sight distances on all roads used for access to the site.
	(f) An Operations Plan which shall include:
	(i) The date of commencement of operations and their expected duration.
	(ii) Proposed hours and days of operation.
	(iii) Complete description of operation, including source of materials, method of compaction, type of sealing proposed, types and number of equipment to be used.
	(iv) Any phasing of operations and relationship among phases.
	(v) Operating practices to be followed to ensure compliance with applicable performance standards in Section 6.4.

	(g) A Rehabilitation Plan which shall include:
	(i) A statement of planned future use of the site, including detailed methods of accomplishment.
	(ii) A map, to the same scale as the Site Plan, showing final proposed topography, landscaping and ground cover proposed and any drainage or other structures proposed.
	(iii) A phased plan of rehabilitation, related to the operations plan, showing how the rehabilitation will relate to the fill operations and the date of final completion.


	(2) Standards of Evaluation
	(a) All operations associated with the fill shall conform to the following performance standards:
	(i) Direct illumination resulting from the operation shall not fall upon any land not covered by the application.
	(ii) Equivalent sound levels at the boundaries of the fill site shall not exceed the following standards:
	(iii) Vibration levels at the boundaries of the fill site shall not exceed the following standards:

	(b) The Rehabilitation Plan shall be referred to the Orange County Soil and Water Conservation District for review and recommendation, in particular regarding the landscape material specified, the planting and maintenance proposed to ensure continuous...
	(c) The permanent roads, defined as those to be used in excess of one year, within the fill site shall be surfaced with a dust free material, such as soil cement, bituminous concrete or Portland Cement concrete.
	(d) Roads other than permanent roads shall be treated with dust inhibitors, to be specified in the Operations Plan, which will reduce to a minimum the generation of dust from the road surfaces as a result of wind or vehicular action.  Properly operate...
	(e) Where the proposed fill shall take place within 300 feet of a dwelling, school, church, hospital, commercial or industrial building, public building, or public land, a security fence at least six feet high shall be installed.
	(f) The Operations Plan and the Rehabilitation Plan shall be coordinated so that the amount of disturbed land is kept to the absolute minimum consonant with good practices and so that rehabilitation proceeds in concert with filling.



	5.11.3 Waste Management Facility, Hazardous and Toxic
	(A) Standards for NR-CD District
	(1) Submittal Requirements
	In addition to the information required in Section 2.9, the following shall be supplied as part of the application:
	(a) A copy of the application filed with the North Carolina Department of Health and Human Services for a hazardous waste management facility.
	(b) A detailed description of the type facility planned.  Included in this description will be the size of the project, size of the site, the type storage involved, and the method of permanent disposal anticipated.
	(c) Letters from the appropriate agencies that the facility has adequate protection against fire, vandalism and personal injury.
	(d) Survey of floodplain and floodway location on the site plan.
	(e) An emergency management plan that has been submitted to the appropriate North Carolina State agency, and approved.

	(2) Standards of Evaluation
	(a) All necessary State permits have been applied for and granted to the applicant.
	(b) The description of the type facility planned, including a detailed description of the type wastes to be stored or disposed of on the site, the size of the finished project, method of storage or final disposal.
	(c) Adequate fire, police and rescue protection can be provided.  The appropriate agencies have written letters confirming adequate protection.
	(d) The site is of adequate size to provide a buffer for adjacent properties.  The buffer shall also be of sufficient size to prevent adverse effects in adjacent property.
	(e) Access to the site is directly from an interstate, arterial, or major collector street.
	(f) Accident prevention/emergency management plan approved by the State.
	(g) Location of flood plain if any is on site.
	(h) The site plan has buffer from streams.




	Section 5.12: Standards for Extractive Uses
	5.12.1 Borrow Pits for Federal and State Highway Projects
	(A) Use Standards
	(1) Permitted by right in all districts in accordance with the provisions of Section 5.1.2 of this Ordinance.

	(B) Standards of Evaluation
	(1) The borrow pit is located within one-half mile of the construction site;
	(2) An Erosion Control Plan has been approved by the Department of Environment, Health and Natural Resources;
	(3) The material extracted is to be used solely for a State or Federal road construction project; and
	(4) Road construction plans include provision for reclaiming the excavated area.  If the reclamation plan involves filling the excavated area, the fill material must be inert material defined as beneficial fill by the Solid Waste Branch of the Departm...


	5.12.2 Extraction of Earth Products
	(A) Use Standards
	(1) Processing of materials on-site, beyond incidental mechanical consolidation or sorting to facilitate transportation off-site for further processing, is prohibited.

	(B) Submittal Requirements and Standards of Evaluation for NR-CD District
	(1) Submittal Requirements
	In addition to the information required by Section 2.9, the following shall be submitted as part of the application:
	(a) 26 copies of the site plan, prepared by an appropriately licensed professional, which shall contain the following:
	(i) Extent of area to be excavated or mined.
	(ii) Aerial photograph of site and all areas within 1,000 feet of the perimeter of the property flown within two months of the application for a Special Use Permit.
	(iii) Existing topography at a contour interval of two feet based on mean sea level datum.
	(iv) Land use, road system, natural features and topographical ten foot contour intervals) details for the area within 1,000 feet of the perimeter of the property.
	(v) Typical cross sections showing extent of overburden, extent of sand and gravel deposits, and water table.
	(vi) Proposed handling and storage areas for overburden, by products and excavated materials.
	(vii) Location and results of groundwater borings showing depth of groundwater.
	(viii) Any areas proposed for ponding.
	(ix) Wind pattern details and on site windbreaks.
	(x) Soils details and statement addressing agricultural productivity and reclamation.
	(xi) Traffic impact analysis addressing the capacity of the roads to serve the site.
	(xii) Access roads to the site, as well as on site roads, with indication of surface treatment to limit dust.  Sight distances on all roads used for access to the site.
	(xiii) Required setback areas, including screening/buffering existing and/or proposed.  If plant materials are to be installed, the number, location, size and type of plants are to be identified.

	(b) An Operations Plan which shall include:
	(i) The date proposed to commence operations and their expected duration.
	(ii) Proposed hours and days of operations.
	(iii) Estimated type and volume of extraction.
	(iv) Description of method of operation, including the disposition of topsoil, overburden and by products.
	(v) Methods to control and respond to spillage of extracted materials, overburden or by products and vehicular mud on off site roads.
	(vi) Description of equipment to be used in the extraction process.
	(vii) Methods to prevent pollution of surface and ground water.
	(viii) Operational test wells and schedule of results and analysis and response.
	(ix) Compliance with the Sediment and Erosion Control provisions of this Ordinance.
	(x) Depth of extractive operations.
	(xi) Any phasing of the operation and the relationship among the various phases.
	(xii) Operating practices will be followed to comply with the performance standards applicable to the operation (See Section 6.4)

	(c) A Rehabilitation Plan which shall include:
	(i) A statement of planned rehabilitation of the excavated land, including detailed methods of accomplishment and planned future use of the rehabilitated land.
	(ii) A map showing the final topography, after rehabilitation, to the same scale as the Site Plan, depicting any water areas and methods of preventing stagnation and pollution thereof, landscaping and ground cover proposed to be installed, and the amo...
	(iii) Typical cross sections showing planned rehabilitation.
	(iv) A phasing and timing plan, related to the phasing and timing portion of the Operations Plan, showing the progression of the rehabilitation and the date when it will be complete.
	(v) The method of disposing of all equipment, structures, dikes and spoil piles associated with the operations.
	(vi) A written legal description or survey of the property, prepared by a North Carolina registered land surveyor or engineer.


	(2) Standards of Evaluation
	(a) The applicant demonstrates that the extractive use operation fulfills primarily a local need as opposed to a regional need in terms of supplying sand and/or gravel for building and construction purposes.
	(b) All operations associated with extraction shall conform to the following performance standards:
	(c) Direct illumination resulting from the operation shall not fall upon any land not covered by the application.
	(d) Equivalent sound levels at the boundaries of the extraction site shall not exceed the following standards:
	(e) Vibration levels at the boundaries of the extraction site shall not exceed the following standards:
	(f) The Rehabilitation Plan shall be referred to the Orange County Soil and Water Conservation District for review and recommendation, which shall not be binding upon the Board of County Commissioners, in particular regarding the landscape material sp...
	(g) The permanent roads, defined as those to be used in excess of one year within the excavation site, shall be surfaced with a dust free material such as soil cement, bituminous concrete or Portland Cement concrete from the nearest public road to the...
	(h) Roads other than permanent roads shall be treated with dust inhibitors, to be specified in the Operations Plan, which will reduce to a minimum the generation of dust from the road surfaces as a result of wind or vehicular action.  Properly operate...
	(i) Where the proposed extraction shall take place within 300 feet of a dwelling, school, church, hospital, commercial or industrial building, public building, or public land, a security fence at least six feet in height shall be installed.
	(j) Spoil piles and other accumulations of by products shall not be created to a height more than 40 feet above the original contour and shall be so graded that the vertical slope shall not exceed the material's natural angle of response.
	(k) The Operations Plan and the Rehabilitation Plan shall be coordinated so that the amount of disturbed land is kept to the absolute minimum consonant with good practices and so that rehabilitation proceeds in concert with extraction.
	(l) No land disturbance shall take place within 250 feet of the zoning lot line or the property line where the zoning line and the property line are one and the same.  Within the 250 foot setback area, existing vegetation shall be retained for the pur...
	(m) The applicant shall submit operational reports, prepared on an annual basis, detailing the amounts of materials extracted, extent of extractive area, depth of extractive area, and results of groundwater test borings.
	(n) Annual inspections of the operation shall be conducted by the Planning Director following submittal of the annual operations reports to determine compliance with the provisions of the development approval.
	(o) In cases of abandonment or termination of operations for a period of 12 consecutive months, application for a new development approval is required.
	(p) The Board of County Commissioners shall require for all extractive uses a performance guarantee to ensure that the provisions of the Rehabilitation Plan are met. Such performance guarantee shall be in a form approved by the County Attorney.  The a...




	Section 5.13: Standards for Agricultural Uses
	5.13.1 Agricultural Processing Facility
	(A) Use Standards
	(1) Shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(B) Standards of Evaluation
	(1) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.

	(2) If located adjacent to residentially zoned property, all buildings and outdoor storage areas shall be located a minimum of 100 feet from the property line.
	(3) Outdoor storage areas shall be screened from the view of any adjacent residentially zoned property.


	5.13.2 Agricultural Processing Facility, Community
	(A) Use Standards
	(1) Allowed as more than one principal use if location on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Standards of Evaluation
	(1) If located in an AR or RB zoning district, facility shall be located on the bona fide farm of one of the cooperative farm partners or must be permitted as an ASE-CD.
	(2) The building shall not exceed 10,000 square feet in size.
	(3) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.

	(4) If located adjacent to residentially zoned property, all buildings and outdoor storage areas shall be located a minimum of 100 feet from the property line.
	(5) Outdoor storage areas shall be screened from the view of any adjacent residentially zoned property.


	5.13.3 Cold Storage Facility
	(A) Standards of Evaluation
	(1) If located adjacent to residentially zoned property, all buildings and outdoor storage areas shall be located a minimum of 100 feet from the property line.
	(2) Outdoor storage areas shall be screened from the view of any adjacent residentially zoned property.
	(3) The site shall be located on a major road, as classified in the Orange County Comprehensive Plan, unless permitted as an ASE-CD.


	5.13.4 Community Farmers’ Market
	(A) Use Standards
	(1) Allowed as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance,

	(B) Standards of Evaluation
	(1) The minimum lot size shall be 3 acres unless permitted as an ASE-CD.
	(2) If located adjacent to residentially zoned property, all buildings and vendor areas shall be located a minimum of 100 feet from the property line.


	5.13.5 Composting Operation
	(A) Use Standards
	(1) Operations involving the on-site grinding of materials shall only be permitted within the NR-CD and ASE-CD Zoning Districts.
	(2) Operations involving on-site grinding of materials shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(B) Standards of Evaluation for Conditional Districts
	(1) The minimum lot size shall be 10 acres unless permitted as an ASE-CD.
	(2) All operations shall be located a minimum of 150 feet from all property lines.
	(3) The site shall be located on a major road, as classified in the Orange County Comprehensive Plan, unless permitted as an ASE-CD.
	(4) Outdoor storage areas shall be screened from view of adjacent properties and the road right-of-way.
	(5) All unpaved areas shall be maintained in a manner which prevents dust from adversely impacting adjacent properties.
	(6) Compost piles shall not exceed 15 feet in height.
	(7) Operations that include grinding shall adhere to the following:
	(a) Grinding shall be permitted only during the hours of 7 a.m. and 7 p.m., or as otherwise specified on the permit.
	(b) Grinding area shall be located a minimum of 1,000 feet from any existing dwelling unit located on adjacent properties.
	(c) Grinding area shall be located a minimum of 300 feet from all property lines.

	(8) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.



	5.13.6 Cooperative Farm Stand
	(A) Use Standards
	(1) Shall be permitted as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Standards of Evaluation
	(1) In addition to the application materials required in Sections 2.5.2 and 2.4.3, the following shall also be required:
	(a) The number and location of participating cooperative farm partners.
	(b) A description of the facility, including size of structure(s) and access locations.
	(c) Number of employees, if any.
	(d) Frequency and hours of operation.

	(2) Sales of any products not produced on the farm(s) of one of the cooperative farm partners shall be incidental, related to, and a subordinate component of farm stand sales in scale and profit.


	5.13.7 Equestrian Center
	(A) Standards of Evaluation for Conditional Districts
	(1) Minimum lot size: 15 acres.
	(2) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the conditions of approval.
	(3) All structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(4) Parking area(s) shall include sufficient space for parking and maneuvering trucks and horse trailers.
	(5) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the conditions of approval.
	(6) All unpaved areas shall be maintained in a manner which prevents dust from adversely impacting adjacent properties.
	(7) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.



	5.13.8 Farm Equipment Rental, Sales and Service
	(A) Standards of Evaluation
	(1) Outdoor display and storage of equipment shall be permitted in the side and rear yards of the primary structure and shall be screened from view of adjacent properties.
	(2) Service bays shall be located at the side or rear of a structure and shall not be visible from adjacent residential property or the road right-of-way.
	(3) The site shall be located on a major road, as classified in the Orange County Comprehensive Plan, unless permitted as an ASE-CD.
	(4) Parking shall not be located in the front yard space.
	(5) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.



	5.13.9 Farm Supply Store
	(A) Standards of Evaluation
	(1) Outdoor storage of products shall be permitted in the rear yard of the primary structure and shall be screened from view of adjacent properties.
	(2) Outdoor storage areas shall not be permitted to encroach upon required parking spaces.
	(3) All structures and outdoor storage areas shall be located a minimum of 100 feet from adjacent residentially zoned property.
	(4) The site shall be located on a major road, as classified in the Orange County Comprehensive Plan, unless permitted as an ASE-CD.
	(5) Parking shall not be located in the front yard space.
	(6) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.



	5.13.10 Feed Mill
	(A) Standards of Evaluation
	(1) The minimum lot size shall be 3 acres, unless permitted as an ASE-CD.
	(2) All structures, equipment, and outdoor storage areas shall be located a minimum of 100 feet from all property lines.
	(3) The site shall be located on a major road, as classified in the Orange County Comprehensive Plan, unless permitted as an ASE-CD.
	(4) Outdoor storage shall be permitted in the rear yard of the primary structure and shall be screened from view of adjacent properties.
	(5) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.



	5.13.11 Greenhouses with On Premise Sales
	(A) Use Standards
	(1) Shall be permitted as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Standards of Evaluation
	(1) If located in an AR zoning district, the minimum lot size shall be 3 acres, unless permitted as an ASE-CD.
	(2) If located in an AR zoning district, outdoor storage shall be located in the side or rear yards and shall be setback a minimum of 100 feet from the property line.


	5.13.12 Meat Processing Facility, Community
	(A) Use Standards
	(1) Shall be permitted as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Standards of Evaluation
	(1) The building shall not exceed 10,000 square feet in size.
	(2) If located adjacent to residentially zoned property, all buildings, outdoor storage areas, and animal pens shall be located a minimum of 100 feet from the property line.
	(3) Outdoor storage of products shall be permitted in to the rear yard of the primary structure and shall be screened from view of adjacent properties.
	(4) In addition to the application materials required in Section 2.5 or 2.9, as applicable, the following shall also be required:
	(a) The number of location of participating cooperative farm partners.
	(b) Number of employees, if any.
	(c) Frequency and hours of operation.
	(d) A comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest density the existing zoning district would...
	(i) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(ii) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(iii) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.




	5.13.13 Meat Processing Facility, Regional
	(A) Use Standards
	(1) Use shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(B) Standards of Evaluation for Conditional Districts
	(1) The minimum lot size shall be 15 acres.
	(2) If located adjacent to residentially zoned property, all buildings, outdoor storage areas, and animal pens shall be located a minimum of 300 feet from the property line.
	(3) Outdoor storage of products shall be permitted in the rear yard of the primary structure and shall be screened from view of adjacent properties.
	(4) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit.
	(5) All unpaved areas shall be maintained in a manner which prevents dust from adversely impacting adjacent properties.
	(6) In addition to the information required by Section 2.9, application materials shall also include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which u...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.



	5.13.14 Non-Farm Use of Farm Equipment
	(A) Use Standards
	(1) Shall be permitted as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

	(B) Standards of Evaluation
	(1) Equipment shall be screened from view from adjacent properties and road(s).
	(2) Outdoor storage of materials such as gravel, dirt, or plants shall be limited in both area and duration.
	(3) On-site retail sales shall not be permitted.


	5.13.15 Stables, Commercial
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by Sections 2.7 or 2.9, as applicable, the following information shall be supplied as part of the application for approval of this use:
	(a) Plans for all barns, boarding facilities, exercise yards, riding arenas, and related improvements, including signage.
	(b) Site plan showing the improvements listed in a) above, other structures on the same lot, and structures on adjacent property.
	(c) A comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest density the existing zoning district would...
	(i) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(ii) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(iii) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.


	(2) Standards of Evaluation
	(a) Minimum lot size: 5 acres for up to 10 horses, increasing by ½ acre for each horse over 10.
	(b) No part of any building, structure, exercise yard, or riding arena, in which animals are housed or exercised shall be closer than 150 feet from a property line, except property occupied by the owner/operator of the facility. These minimum distance...
	(c) The site plan shows parking, access areas and screening devices for buildings, riding arenas, and boarding facilities.
	(d) A sign clearly visible from the ground shall be posted at the main entrance to the facility and shall contain the names, addresses, and telephone numbers where persons responsible for the facility may be contacted at any hour of the day or night. ...



	5.13.16 Stockyards / Livestock Markets
	(A) Use Standards
	(1) Use shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(B) Standards of Evaluation
	(1) The minimum lot size shall be 10 acres.
	(2) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit or conditions of approval, as applicable.
	(3) All structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(4) Parking area(s) shall include sufficient space for parking and maneuvering trucks and stock trailers.
	(5) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit or conditions of approval, as applicable.
	(6) All unpaved areas shall be maintained in a manner which prevents dust from adversely impacting adjacent properties.
	(7) If located adjacent to residentially zoned property, all animal pens shall be located a minimum of 300 feet from the property line.
	(8) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.




	Section 5.14: Standards For Manufacturing, Assembly, Processing, and Distribution Uses – Food
	5.14.1 Manufacturing, Assembly, Processing, and Distribution Uses – Food
	(A) Standards For NC-2 Zoning District
	(1) Uses shall be limited to 10,000 sq.ft. of building area.

	(B) Standards for EDB-1 and EDE-1 Zoning Districts
	(1) Uses shall be limited to 20,000 sq.ft. of building area.


	5.14.2 Microbrewery
	(A) Use Standards
	(1) Microbrewery Production Only and Microbrewery with Minor Events land uses, as defined within this Ordinance, shall be permitted as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.
	(2) Microbrewery with Major Events, as defined within this Ordinance, shall:
	(a) Only be permitted within the ASE-CD and MPD-CD Zoning Districts.
	(b) Shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(3) Specific Standards for RB and AR Zoning Districts
	(a) Only Microbrewery, Production Only shall be permitted for development.


	(B) Submittal Requirements
	(1) Applications for a Microbrewery, Production Only; Microbrewery with Minor Events; and Microbrewery with Major Events land uses, as defined within this Ordinance, shall include a comprehensive groundwater study, for facilities expected to use more ...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use

	(2) Additional Submittal Requirements for Microbrewery with Minor Events and Microbrewery with Major Events
	(a) In addition to the requirements in Sections 2.7 and/or 2.9, as applicable, the following information shall be submitted with the application  materials:
	(i) Description of special events to be held on-site, including frequency of events, hours of operation, anticipated attendance, and any other pertinent details.
	(ii) Location of overflow parking area(s) if required parking is not anticipated to accommodate all special events.
	(iii) A map depicting surrounding uses and the distance to residential structures.
	(iv) A description of retail sales and facility tours, if proposed.



	(C) Standards of Evaluation for Microbrewery, Production Only Special Use Permit or OR/M, I-1, I-2, I-3, and Conditional Districts
	(1) If located in an AR or RB zoning district, the microbrewery must be located on a bona fide farm.
	(a) A microbrewery, production only, that is located on a bona fide farm, and which utilizes primarily crops produced on-site is considered a bona fide farming use and is not subject to zoning regulations.
	(b) A microbrewery, production only, that does not utilize primarily crops produced on-site, regardless of whether it is located on a bona fide farm, is not considered a bona fide farming use and is subject to the regulations contained in this Ordinance.

	(2) If located adjacent to residentially zoned property, all buildings shall be located a minimum of 100 feet from the property line.

	(D) Standards of Evaluation for Microbrewery with Minor Events Special Use Permit or Conditional Districts
	(1) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit or conditions of approval, as applicable.
	(2) If located adjacent to residentially zoned property, all structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(3) Events shall be limited to no more than 150 people at one time and shall occur no more than 12 days per year.
	(4) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit or conditions of approval, as applicable.
	(5) Special events shall cease no later than 9 p.m. on Sunday through Thursday or 11 p.m. on Friday and Saturday, unless approved otherwise in the permit or conditions of approval, as applicable.
	(6) Food services are not allowed unless approved in the permit or conditions of approval, as applicable.
	(7) Retail sales and facility tours are intended to be minor components of the overall use as a microbrewery that produces craft malt beverages. Retail sales may include complementary items but are intended to be comprised primarily of products produc...

	(E) Standards of Evaluation for a Microbrewery with Major Events for Conditional Districts
	(1) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit or conditions of approval, as applicable.
	(2) If located adjacent to residentially zoned property, all structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(3) Major events may attract more than 150 people at one time and may occur more frequently than twelve times per year.
	(4) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit or conditions of approval, as applicable.
	(5) Special events shall cease no later than 9 p.m. on Sunday through Thursday or 11 p.m. on Friday and Saturday, unless approved otherwise in the permit or conditions of approval, as applicable.
	(6) Food services are not allowed unless approved in the permit or conditions of approval, as applicable.
	(7) The permit or conditions of approval, as applicable, may limit the frequency of events.
	(8) Retail sales are intended to be comprised primarily of products produced on-site but may include complementary items.


	5.14.3 Winery
	(A) Use Standards
	(1) Winery Production Only and Winery with Minor Events, as defined within this Ordinance, shall be permitted as more than one principal use if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.
	(2) Winery with Major Events, as defined within this Ordinance, shall:
	(a) Only be permitted within the ASE-CD and MPD-CD Zoning Districts.
	(b) Shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional  District application.

	(3) Specific Standards for RB and AR Zoning Districts
	(a) Only Winery, Production Only shall be permitted for development.


	(B) Submittal Requirements
	(1) Applications for a Winery, Production Only; Winery with Minor Events; and Winery with Major Events as defined within this Ordinance shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.

	(2) Additional Submittal Requirements for Winery with Minor Events and Winery with Major Events
	(a) In addition to the requirements in Sections 2.7 and/or 2.9, as applicable, the following information shall be submitted with the application materials:
	(i) Description of special events to be held on-site, including frequency of events, hours of operation, anticipated attendance, and any other pertinent details.
	(ii) Location of overflow parking area(s) if required parking is not anticipated to accommodate all special events.
	(iii) A map depicting surrounding uses and the distance to residential structures.
	(iv) A description of retail sales and facility tours, if proposed.



	(C) Standards of Evaluation for a Winery, Production Only Special Use Permit or Conditional Districts
	(1) If located in an AR or RB zoning district or land use classification, as designated in the Comprehensive Plan, the winery must be located on a bona fide farm.
	(a) A winery, production only, that is located on a bona fide farm, and which utilizes primarily crops produced on-site is considered a bona fide  farming use and is not subject to zoning regulations.
	(b) A winery, production only, that does not utilize primarily crops produced on-site, regardless of whether it is located on a bona fide farm, is not considered a bona fide farming use and is subject to the regulations contained in this Ordinance.

	(2) If located adjacent to residentially zoned property, all buildings shall be located a minimum of 100 feet from the property line.

	(D) Standards of Evaluation for a Winery with Minor Events Special Use Permit or Conditional Districts
	(1) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit or conditions of approval, as applicable.
	(2) If located adjacent to residentially zoned property, all structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(3) Events shall be limited to no more than 150 people at one time and shall occur no more than 12 days per year.
	(4) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit or conditions of approval, as applicable.
	(5) Special events shall cease no later than 9 p.m. on Sunday through Thursday or 11 p.m. on Friday and Saturday, unless approved otherwise in the permit.
	(6) Food services are not allowed unless approved in the permit or conditions of approval, as applicable.
	(7) Retail sales and facility tours are intended to be minor components of the overall use as a winery that produces wine. Retail sales may include complementary items but are intended to be comprised primarily of products produced on-site. The permit...

	(E) Standards of Evaluation for a Winery with Major Events Conditional Districts
	(1) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit or conditions of approval, as applicable.
	(2) If located adjacent to residentially zoned property, all structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(3) Major events may attract more than 150 people at one time and may occur more frequently than twelve times per year.
	(4) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit or conditions of approval, as applicable.
	(5) Special events shall cease no later than 9 p.m. on Sunday through Thursday or 11 p.m. on Friday and Saturday, unless approved otherwise in the permit or conditions of approval, as applicable.
	(6) Food services are not allowed unless approved in the permit or conditions of approval, as applicable.
	(7) The permit or conditions of approval, as applicable, may limit the frequency of events.
	(8) Retail sales are intended to be comprised primarily of products produced on-site but may include complementary items.



	Section 5.15: Standards For Manufacturing, Assembly, Processing, And Distribution Uses – Other Than Food
	5.15.1 Manufacturing, Assembly, Processing and Distribution Uses - Other Than Food
	(A) Standards For EI and I-1 Zoning District
	(1) Uses shall be limited to 10,000 sq.ft. of building area.

	(B) Standards for EDB-1 and EDE-1 Zoning Districts
	(1) Uses shall be limited to 20,000 sq.ft. of building area.


	5.15.2 Metal Fabrication Shop
	(A) Standards for ASE-CD Zoning District
	(1) Facility must be located on a bona fide farm.
	(2) Minimum lot size: 3 acres.
	(3) Maximum building size: 3,000 square feet.
	(4) If located adjacent to residentially zoned property, all buildings and operations must be located a minimum of 200 feet from the property line.


	5.15.3 Research Facility With Manufacturing
	(A) Standards for the O/RM Zoning District
	(1) The following Multiple Uses are permitted in the O/RM zoning district when the Principal Use type is Research Facility With Manufacturing and shall adhere to the standards of Section 5.15.3(A)(2):
	(a) Financial Services
	(b) Service land uses, limited to Beauty & Barber Shops, Laundry and Dry Cleaning Services
	(c) Eating and Drinking Establishments limited to Nightclubs, Bars, Pubs, Restaurants Carry Out and General.
	(d) Retail, limited to 12,000 sq.ft. of building area
	(e) Manufacturing, Assembly, Processing, and Distribution Uses – Other, limited to Printing & Lithography

	(2) Multiple Uses, identified in Section 5.15.3(A)(1), are permitted only in accordance with the following standards:
	(a) The site plan shall identify the square footage of each structure by type of use.
	(b) The Principal Use type of Research Facility With Manufacturing must be established on the site.
	(c) The Multiple Use shall not exceed 25% of the total square footage of all structures on the site.



	5.15.4 Sawmills
	(A) Use Standards
	(1) Use shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(B) Standards of Evaluation
	(1) Minimum lot size: 5 acres.
	(2) All structures, equipment, and storage shall be located a minimum of 100 feet from the property line.
	(3) Hours of operation shall be limited to the hours between 7 a.m. and 7 p.m.
	(4) Site shall have direct access to a major road, as classified in the Orange County Comprehensive Plan, and shall use said road as the primary access, unless approved otherwise in the permit or conditions of approval, as applicable.



	Section 5.16: Standards for Automotive/Transportation Related Uses
	5.16.1 Airports, General Aviation, Heliports, STOL
	(A) Submittal Requirements and Standards of Evaluation for NR-CD District
	(1) Submittal Requirements
	In addition to the information required in Section 2.9, the following shall be submitted as part of the application:
	(a) A configuration diagram depicting the layout of runways, taxiways, approach zones and overrun areas. These diagrams should also be on aerial photographs that show the area within five miles of the proposed site.
	(b) Isotonic contours showing the effects of aircraft operations upon land within one mile of the boundary of the proposed site.
	(c) The number and type of aircraft proposed to be stored including also the storage areas for aircraft, fuel and motor vehicles, service areas for aircraft.
	(d) How on site fire and rescue services shall be provided and a letter from the appropriate agency stating services are available and adequate to protect the proposed facility.
	(e) List land uses within the final approach zones of the airport.
	(f) Certification that all Federal Aviation Administration (FAA) and State standards and requirements have been met.

	(2) Standards of Evaluation
	(a) All F.A.A. and State regulations are met as a condition of approval.
	(b) The site and its operation will not adversely affect existing adjacent land uses.
	(c) Land sufficient to provide approach zones and overrun areas is owned or controlled by the applicant.
	(d) Adequate land area is provided for all of the proposed uses, buildings  and storage areas.
	(e) Screening of buildings, storage and maintenance areas is provided from adjacent residential land.
	(f) Letters from appropriate fire and rescue agencies that protective services can be provided at an adequate level.
	(g) Access shall be directly onto a State maintained road.
	(h) Compatible land uses are located in the final approach areas of the airport.



	5.16.2 Motor Vehicle Sales / Rental
	(A) Use Standards
	(1) Within the NC-2, EC-5, and E-I Zoning Districts the display of vehicles outdoors shall be limited to 32 vehicles per acre of property.
	(2) Within the GC-4, I-1, I-2, I-3, EDB-1, EDB-2, EDE-2, EDH-4, and EDH-5 the display of vehicles outdoors shall be limited to 45 vehicles per acre of property.

	(B) Submittal Requirements
	(1) In addition to the information required by Section 2.5, the site plan shall show the area for the display of vehicles for sale or rental.

	(C) Standards of Evaluation
	(1) Property shall have frontage and direct access onto a State maintained roadway.
	(2) Areas of the property designated for the display of vehicles for sale or rent shall be improved with an all-weather surface (i.e. concrete, asphalt, gravel) and shall not be used for any other purpose.
	(3) Additional vehicles, other than those offered for sale, rent or staff/customer designated parking as required under Section 6.9 of this Ordinance, can be stored on-site and shall be screened from view from adjacent properties and public rights-of-...


	5.16.3 Motor Vehicle Service
	(A) Standards for the LC-1, NC-2, and EC-5 Zoning Districts
	(1) Shall be limited to no more than 10,000 sq.ft. of building area.



	Section 5.17: Standards for Medical Uses
	5.17.1 Medical Uses
	(A) Standards for the LC-1, NC-2, CC-3, O/RM, EDH-1, EDH-2, and EDH-3 Zoning Districts
	(1) Shall be limited to no more than 10,000 sq.ft. of building area.


	5.17.2 Veterinary Clinic
	(A) Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) In the AR and ASE-CD zoning districts, this use is intended primarily for large animal facilities but may also contain an ancillary small animal component.
	(2) If located adjacent to residentially zoned property, all buildings and facilities shall be located a minimum of 100 feet from the property line.


	5.17.3 Veterinary Hospital
	(A) Standards of Evaluation for ASE-CD Zoning District
	(1) In the ASE-CD zoning district, this use is intended primarily for large animal facilities but may also contain an ancillary small animal component.
	(2) If located adjacent to residentially zoned property, all buildings and facilities shall be located a minimum of 100 feet from the property line.



	Section 5.18: Standards for Assembly Uses
	5.18.1 Assembly Uses, All Subtypes
	(A) Use Standards
	(1) Assembly uses with an occupancy of 300 or more persons shall not be permitted within the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan, as part of a Conditional District application.

	(B) Standards for all Residential Zoning Districts
	(1) Unless otherwise denoted within this section, assembly land uses shall observe the following minimum setbacks:

	(C) Standards for LC-1, NC-2, and EC-5 Zoning Districts
	(1) Assembly Uses shall not exceed 100 persons at any given time.
	(2) All activities shall be conducted indoors.


	5.18.2 Community Center
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) Submittal Requirements
	In addition to the information required by Section 2.7or 2.9, as applicable, the following information shall be supplied as part of the application for approval of this use:
	(a) A description of the exact type of facility planned, the size of the building, the number of participants; a signed statement from the owners or operators that the facility will be operated by a non-profit organization.
	(b) A site plan showing the location of the existing and proposed buildings, access points, parking, service areas, and outdoor recreation areas.
	(c) Building plans for all existing or proposed structures.
	(d) Landscape plan, at the same scale as the site plan, showing existing or proposed trees, shrubs, ground cover and any other landscape materials.

	(2) Standards of Evaluation
	(a) Lot size shall be adequate for the method of sewage disposal, and for the other improvements proposed or required.
	(b) The site plan shall show the boundaries of the site, the distances to the nearest residential structures, access points, parking areas, service area, location of proposed existing buildings.
	(c) The landscape plan shall be at the same scale as the site plan and should show how the facilities will be screened from the adjacent properties, in addition, to proposed or existing trees, shrubs, and ground cover.
	(d) Elevations of buildings should show that the buildings preserve the residential character of the area.



	5.18.3 Museum
	(A) Standards of Evaluation for Special Use Permit or Conditional Districts
	(1) Within the AR and RB Zoning District or Land Use classification, as depicted in the Comprehensive Plan, a museum shall be limited to a Rural Heritage Museum.
	(2) If located adjacent to residentially zoned property, all buildings, facilities, and parking areas shall be located a minimum of 100 feet from the property line.
	(3) The maximum building size in an AR or RB zoning district shall be 5,000 square feet.


	5.18.4 Retreat Center
	(A) Submittal Requirements and Standards of Evaluation for Special Use Permit
	(1) Submittal Requirements
	In addition to the information required by Section 2.7, the following shall be submitted as part of the application:
	(a) A site plan prepared in accordance with Section 2.5, also showing the following (existing or proposed):
	(i) Buildings,
	(ii) Storage areas,
	(iii)  Fencing and gates,
	(iv) Outdoor recreation areas
	(v) Access road(s) to the site, as well as on site roads, with an indication of type of proposed surface.
	(vi) Distances to the nearest residential structure.

	(b) A description of the type of facility planned, the size, capacity, and use of proposed buildings; a signed statement from the owners or operators that there shall be no activity allowed that will have adverse effects on adjacent property. The stat...
	(c) A phasing plan, when necessary, indicating the area to be developed in each phase with time periods for construction of each phase. This may be indicated on the site plan.

	(2) Standards of Evaluation
	(a) Unless public sewer is proposed to be extended, the adequacy for the method of sewage disposal will be determined by the lot size and soil suitability. Appropriate letters from the Orange County Environmental Health Department, local jurisdictions...
	(b) The landscape plan shall show how the facilities will be screened from the adjacent properties. A minimum 30 foot Type B buffer, as indicated in Section 6.8 shall be observed around the perimeter of the property.
	(c) If private recreational facilities are proposed, the improvements must meet the site improvement requirements in Section 7.11 of this Ordinance. The site plan for recreational facilities shall be reviewed by the Orange County Recreation and Parks ...
	(d) Off street parking requirements shall be provided in accordance with Section 6.9 of this Ordinance.



	5.18.5 Rural Special Events
	(A) General Standards for Evaluation for All Zoning Districts
	(1) Must be located on a bona fide farm.
	(2) In addition to the requirements in Section 2.5 or 2.9, as applicable, the following information shall be submitted with the application materials:
	(a) Description of special events to be held on-site, including frequency of events, hours of operation, anticipated attendance, and any other pertinent details.
	(b) Location of parking area(s).
	(c) A map depicting surrounding uses and the distance to residential structures.

	(3) The temporary or seasonal commercial activities that comprise the special event must pertain to agricultural or rural-related activities.
	(4) If located adjacent to residentially zoned property, all structures, facilities, storage areas, and parking areas shall be setback a minimum of 100 feet from all property lines.
	(5) Events permitted by right in the AR, RB, and AS zoning districts shall be limited to no more than 150 people at one time and shall occur no more than 12 days per year. Events exceeding these limits must be approved as an ASE-CD or MPD-CD.
	(6) Loudspeakers and public address systems shall not be used before 7 a.m. or after 7 p.m. if an existing residence is located within 1,000 feet of the facility, unless approved otherwise in the permit or conditions of approval, as applicable.
	(7) Special events shall cease no later than 9 p.m. on Sunday through Thursday or 11 p.m. on Friday and Saturday, unless approved otherwise in the permit or conditions of approval, as applicable.
	(8) Food services are not allowed unless approved in the permit or conditions of approval, as applicable .
	(9) Documentation shall be submitted from the Fire Marshal and Building Inspections Department stating that all areas open to the public meet state regulations.


	5.18.6 Theater
	(A) Standards for the NC-2 and CC-3 Zoning Districts
	(1) Shall be located in-doors. No outdoor performances or drive-in theater facilities shall be permitted.
	(2) Limited to 100 patrons per individual performance,



	Section 5.19: Standards for Office and Financial Service Uses
	5.19.1 Office and Financial Service Uses
	(A) Use Standards
	(1) Specific Standards for the LC-1, NC-2, EC-5, EDH-1, and EDH-2 Zoning Districts
	(a) Uses shall be limited to 15,000 sq.ft. of building area.
	(b) No outdoor storage of equipment or materials shall be permitted.
	(c) Drive-thru facilities are prohibited,

	(2) Specific Standards for EDB-1 and EDE-1 Zoning Districts
	(a) Uses shall be limited to 30,000 sq.ft. of building area.
	(b) No outdoor storage of equipment or materials shall be permitted.



	5.19.2 Building/Trade Contractors Office with Equipment Storage Yard
	(A) Use Standards in GC-4 Zoning District
	(1) Equipment storage yards shall be:
	(a) Setback a minimum of 50 ft. from all property lines.
	(b) Enclosed by a minimum 6 ft. high fence.
	(c) Screened along all sides with a Type A Land Use Buffer as detailed in Section 6.8 of this Ordinance.



	5.19.3 Research Facility Without Manufacturing
	(A) Standards for the NC-2 Zoning District
	(1) Uses shall be limited to 12,000 sq.ft. of building area.

	(B) Standards for the O/RM Zoning District
	(1) The following Multiple Uses are permitted in the O/RM zoning district when the Principal Use type is Research Facility Without Manufacturing and shall adhere to the standards of Section 5.19.3(B)(2):
	(a) Financial Services
	(b) Service land uses limited to Beauty & Barber Shops, Laundry and Dry Cleaning Services
	(c) Eating and Drinking Establishments limited to Nightclubs, Bars, Pubs, Restaurants Carry Out and General
	(d) Retail, limited to 12,000 sq.ft. of building area/
	(e) Manufacturing, Assembly, Processing, and Distribution Uses – Other, limited to Printing & Lithography

	(2) Multiple Uses, identified in Section 5.15.2(B)(1), are permitted only in accordance with the following standards:
	(a) The site plan shall identify the square footage of each structure by type of use.
	(b) The Principal Use type of Research Facility Without Manufacturing must be established on the site.
	(c) The Multiple Use shall not exceed 25% of the total square footage of all structures on the site.




	Section 5.20: Standards for Retail Uses
	5.20.1 Retail
	(A) Use Standards
	(1) Specific Standards for the LC-1, NC-2, and EC-5 Zoning Districts
	(a) Uses shall be limited to 12,000 sq.ft. of building area.
	(b) No outdoor sales/displays shall be permitted.

	(2) Specific Standards for the CC-3 Zoning District
	(a) Uses shall be limited to 24,000 sq.ft. of building area.
	(b) Outdoor sales/displays shall be permitted subject to the following:
	(i) No more than 20% of the property area shall be utilized to support outdoor sales/displays.
	(ii) Displays shall not be located within any required parking, septic disposal, or land use buffer area on the property.
	(iii) Displays shall not block entrances and exists to the structure.


	(3) Outdoor sales/displays shall be allowed in other districts subject to the following:
	(a) No more than 25% of the property area shall be utilized to support outdoor sales/displays.
	(b) Displays shall not be located within any required parking, septic disposal, or land use buffer area on the property.
	(c) Displays shall not block entrances and exists to the structure.



	5.20.2 Country Store
	(A) General Standards for Evaluation
	(1) Outdoor storage of products shall be permitted in the rear yard of the primary structure and shall be screened from view of adjacent properties.
	(2) Outdoor storage areas shall not be permitted to encroach upon required parking spaces.
	(3) All structures and outdoor storage areas shall be located a minimum of 100 feet from adjacent residentially zoned property.
	(4) The site shall be located on a major road, as classified in the Orange County Comprehensive Plan, unless permitted as an ASE-CD.
	(5) Parking shall not be located in the front yard space.
	(6) Application materials shall include a comprehensive groundwater study, for facilities expected to use more groundwater on an annual basis than an average single family residence (which uses 240 gallons of water per day) built at the highest densit...
	(a) The amount of water anticipated to be used on a daily, weekly, monthly, and annual basis by regulated uses located on the parcel (e.g., water usage by bona fide farm uses is not required to be included);
	(b) An analysis of the amount of groundwater withdrawal considered to be safe and sustainable in the immediate vicinity; and
	(c) An analysis of whether other wells in the vicinity of the proposed use are expected to be affected by withdrawals made by the proposed use.




	Section 5.21: Standards for Miscellaneous Uses
	5.21.1 Major Subdivision
	(A) Standards for Conditional Districts
	(1) Submittal Requirements
	In addition to the information required in Section 2.9, the following shall be submitted as part of the application:
	(a) Development Schedule
	A statement, from the applicant, indicating the anticipated development schedule for the build out of the project.
	(b) Water and Wastewater
	(i) If the proposed lots are to be served by a public water system, proof of water supply and service availability in the form of a certified copy of a resolution to that effect enacted by the governing body of the water system providing the water to ...
	(ii) If the proposed lots are to be served by a public sewer system proof of public sewer service availability in the form of a certified copy of a resolution to that effect enacted by the governing body of the sewer system providing the sewer service...
	(iii) If the proposed lots are to be served by a community water and/or sewer system, proof that the system(s) will be operated either directly by or through contract with the water and/or sewer provider whose service area or interest area it is, as d...
	(iv) If the proposed lots are to be served by individual wells or community wells, a professionally prepared groundwater yield analysis relating the proposed wells to the U.S. Geological Survey Water Resources Investigations Report 00-4286 and any lat...
	(v) If the proposed lots are to be served by individual septic systems the Environmental Health Division shall submit a report indicating approval for each building lot and for the open space if a homeowners’ association amenity is proposed to be cons...

	(c) Open Space Connectivity
	A map that demonstrates that the open space composition, accessibility, shape and size requirements as set forth in Section 7.13 of this Ordinance are to be met.
	(d) Natural & Human-Made Resources
	A written and graphic site analysis illustrating soils, depth to water table, slope, hydrology, vegetation, natural areas and habitats of special concern, infrastructure and other constructed features, historic and archaeological sites, and visual ana...
	(e) Pedestrian / Bicycle Plan
	(i) If the subdivision is located in a Transition Area designated as such on the Land Use Element of the Comprehensive Plan, a plan for sidewalks or pedestrian/bike lanes as part of the public roads using, where appropriate, alternative North Carolina...
	(ii) For proposals not located in a Transition Area an off-road, pedestrian plan shall be submitted.

	(f) Landscape Plan Details
	A landscape and tree preservation plan that shows the following:
	(i) The proposed locations, and types of, plantings,
	(ii) The existing natural landscape with existing topography,
	(iii) The width of roadside and perimeter buffers to be left undisturbed,
	(iv) The open space (proposed undisturbed and proposed improved) as well as type of ownership.


	(2) Additional Submittal Requirements - For all applications of over 40 lots
	(a) Solid Waste
	The location within the subdivision of a solid waste convenience center(s) intended to serve the subdivision and, where appropriate, the area in which the subdivision is located.
	(b) Biological Inventory
	(i) A biological inventory which identifies the following:
	a. Habitat diversity,
	b. Species diversity,
	c. Species of special concern such as those designated as threatened or endangered,
	d. Last known sighting,
	e. Candidate species likely to be present which may warrant protection,
	f. Specimen trees outstanding in size and/or species, and
	g. The status and source of the information compiled in the inventory.

	(ii) The biological inventory shall be accompanied by an analysis describing the following:
	a. Habitat integrity,
	b. Relationships between habitats and to ecological communities offsite,
	c. Any existing threats to flora and fauna and
	d. Potential for habitat enhancement.


	(c) Environmental Mitigation
	A mitigation plan is required when any wetland or other environmentally sensitive area identified in the biological inventory will be altered as a result of development of the subdivision or construction of homes or other buildings and structures asso...
	(i) An assessment of the ecological value of resources that will be lost and a statement of how that value will be replaced through mitigation;
	(ii) A specific statement of the goals and objectives, i.e., exactly what steps will be taken to compensate for lost habitat, etc.;
	(iii) Detailed descriptions in the form of grading plans, construction plans, and planting plans to illustrate how the objectives will be carried out;
	(iv) A monitoring and maintenance plan to measure success of the mitigation based on stated objectives. Include a list of parties responsible for monitoring and maintenance, a schedule for each, and how results will be reported to the Planning and Ins...
	(v) A plan showing how the site will be protected from impacts by human and unwanted animal intrusion, alternate plant species and construction methods that could be used in the event adjustments or substitutions are needed until the mitigation area i...
	(vi) A financial guarantee is required for the total cost of the mitigation project. Once the installation is complete, 30% of the amount of the letter of credit or escrow will be held for 12 months or until the site is established, whichever is greater.

	(d) Traffic Study
	(i) A traffic impact study is required with all applications for the following:
	a. Subdivisions with more than 40 lots outside of Transition Areas, and
	b. Subdivisions with more than 80 lots within Transition Areas.

	(ii) The study shall include an analysis of the need for public road improvements, including pedestrian-oriented enhancements, for on-site and off-site improvements as said improvements relate to the level of service impacted by the development.
	(iii) The traffic impact study shall be prepared in accordance with the requirements of Section 6.17.


	(3) Standards of Evaluation
	(a) The project meets all applicable design standards and other requirements of this Ordinance.
	(b) The project meets all service provision criteria as set forth below:
	(i) Fire – identifies the primary and secondary responders and the source(s) of water.
	(ii) Police – identifies the primary and secondary responders.
	(iii) Rescue services – identifies the primary and secondary responders.
	(iv) Water Supply – source and capacity of water supply.
	(v) Wastewater Treatment Methods – provider and capacity of wastewater treatment source.

	(c) Habitats shall be identified and evaluated in the biological inventory required by Section 5.21.1(A)(2)(b)and are subject to the following:
	(i) An undisturbed buffer is required around the boundary of habitats of rare, threatened, or endangered species as shown on the biological inventory. Buffer width shall be determined by site evaluation in consultation with the applicant’s biologist a...
	(ii) Habitat enhancements as described in the biological inventory shall be made for a broad range of species to help mitigate the loss of wildlife habitat during construction. Examples include:
	a. Preserving, planting, and maintaining a variety of native vegetation (also dead trees and snags);
	b. Installing structures conducive for nesting such as bird houses or bat boxes designed and located for various species; or
	c. Creating wetlands;

	(iii) Conservation easements or other acceptable means such as dedication to a public agency, or conservancy or a homeowner’s association are required to protect wetlands and other habitats while insuring proper long-term maintenance; and
	(iv) Provide barriers or fencing, and signage at the edge of habitat buffers to prohibit vehicular and pedestrian access.  Limited access may be allowed if proposed in a sensitive manner for environmental education purposes.

	(d) Landscaping and Buffers
	(i) Existing vegetation shall be preserved as indicated on the approved landscape plan in accordance with the provisions of Section 6.8 of the this Ordinance;
	(ii) Tree protection measures shall be installed and maintained between all areas of disturbance and trees to be retained as shown on the approved landscape plan. A detail of the tree protection barrier proposed shall be included as part of the landsc...
	(iii) Corridors connecting habitats identified in the biological inventory shall be preserved along streams, buffers, or other wooded areas. If destroyed during construction, such connections shall be restored using appropriate plant materials;
	(iv) Trees and stumps cleared for roads and building construction shall either be used for timber purposes or shredded for landscape mulch, composted, buried or otherwise disposed of BUT NOT BURNED.
	(v) Berms, fences and landscaping walls may be used with plant materials for screening, provided such features are designed and located in harmony with other site features and functions;
	(vi) To minimize visual impact by blending architecture into the surrounding landscape, foundation plantings are required at all freestanding entrance signs;
	(vii) Use of xeriscaping principles.

	(e) Stormwater Management
	(i) A stormwater management plan shall be prepared and reviewed in accordance with the provisions of Section 6.14 of this Ordinance.
	(ii) All drainage structures will be installed and maintained according to the approved Stormwater Management Plan.
	(iii) Subdivisions that include stormwater control measures (SCMs) shall comply with Section 6.14 of this Ordinance.

	(f) Grading and Erosion Control
	(i) Plans for grading and erosion control comply with standards contained in the Orange County Erosion and Sediment Control Manual and this Ordinance;
	(ii) Construction is phased to the extent practical to minimize disturbance and sedimentation;
	(iii) Sediment control measures will be properly installed to filter sediment from runoff during construction and maintained until grading is complete and a permanent vegetative cover has been established and all slopes stabilized; and
	(iv) Permanent landscaping, groundcover, mulch, etc. will be installed as soon as practical after construction activities for each phase are completed.

	(g) Solid Waste Management Plan
	A solid waste management plan, submitted as part of the Resources Management Plan, shall include the method(s) of disposal and recycling of construction debris.
	(h) Irrigation
	(i) Irrigation systems for the subdivision and the lots in the subdivision are designed and can be operated according to a water conservation plan described in the Resources Management Plan submitted with the application;
	(ii) The Resources Management Plan shall identify the source(s) of water to be used for irrigation, the volume available for that purpose, and expected consumption rates. The system design and plan for operation will be evaluated based on efficiency; and
	(iii) Water recycled from stormwater retention ponds or treated wastewater effluent may be used for irrigation where it is a legally permitted alternative.

	(i) Habitat Maintenance
	(i) Habitats identified in the biological inventory and habitats created through mitigation shall be maintained in accordance with the Resources Management Plan and/or a conservation easement agreement; and
	(ii) Maintenance of habitats shall be minimal, consisting primarily of maintaining buffers and enhancements, removal of exotic (non-native) plant species, and keeping drainage ways functioning properly.

	(j) Access
	Access to the subdivision and access to lots within the subdivision to existing public roads shall conform to and be in compliance with any public road access management plan adopted by Orange County.
	(k) Maintenance of Improvements
	(i) All site improvements such as roads, utilities (including irrigation and drainage structures), habitat enhancements, recreational amenities, signage, landscaping, open space, etc. will be maintained in function and appearance.
	(ii) Maintenance specifications, if any, for on-going site management (including provisions for handling of storm debris in open space areas) shall be submitted as part of the Resources Management Plan and incorporated into Homeowners’ Association doc...




	5.21.2 Specific Standards for Conditional Districts Within Hillsborough EDD
	(A) General Provisions
	(1) This section establishes criteria pertaining to appearance in the design of a site, buildings and structures, landscaping, signs, and other miscellaneous features that are observed by the public.
	(2) Aesthetic criteria are not intended to restrict imagination, innovation, or variety, but rather to assist in focusing on design principles which result in creative solutions that will promote visual appearance within the city and county, preserve ...

	(B) General Design Standards
	(1) Harmonious and efficient organization
	(a) The site plan shall be organized harmoniously and efficiently in relation to existing topography, the size and type of plot, the character of adjoining property, and the type and size of buildings.
	(b) The site will be developed to facilitate orderly development of surrounding property and with minimal disturbance to the natural environment.

	(2) Preservation of natural state
	(a) Desirable vegetation or other unique natural features shall be preserved in their natural state when practical.
	(b) The Environmental Protection Plan shall include the locations of all existing trees 12” diameter four feet above the ground.

	(3) Enhancement of residential privacy
	(a) The site plan shall provide reasonable visual, lighting, and sound privacy for all adjacent dwelling units.

	(4) Emergency access
	(a) Structures and other site features shall be arranged to permit practical emergency vehicle access to all sides of buildings.

	(5) Access to public ways
	(a) Every structure and dwelling unit shall have access to a public street, walkway or other area dedicated to common use.

	(6) Non-motorized circulation
	(a) A non-motorized circulation system shall be provided which is direct, efficient, and pleasant.
	(b) The system shall be complementary to, but independent of the vehicular circulation system.

	(7) Design of access and egress drives
	(a) The location, size, and numbers of ingress and egress drives to a site will be strictly limited to minimize the negative impacts on public streets and on adjacent property.  This shall include formal entryways and access to outparcels from inside ...

	(8) Coordination with off-site circulation systems
	(a) The arrangement of rights-of-way or easements for circulation shall coordinate with the pattern of existing and planned streets, pedestrian and/or bicycle pathways and transit routes in the area.
	(b) Connection to adjacent properties is encouraged where possible.

	(9) Stormwater control
	(a) Protective measures shall ensure that removal of stormwater runoff will not adversely affect neighboring properties or the public storm drainage system.
	(b) Provisions shall be made for construction of stormwater facilities including grading, gutters, and piping to direct stormwater and prevent erosion.
	(c) Surface water on all paved areas shall be collected at intervals that do not obstruct vehicular or pedestrian traffic.

	(10) Exterior lighting
	(a) The location, type, size and direction of exterior lighting shall not cause glare or direct illumination that interferes with adjacent properties or safety of public rights-of-way.

	(11) Protection of property values
	(a) Elements of a site plan shall be arranged to have minimum negative impact on values of adjoining property and other on-site uses.


	(C) Specific Standards
	(1) Unless otherwise indicated herein, the relevant standards for the specific Economic Development Zoning Districts shall apply.
	(2) Where actions, designs, or solutions proposed by the applicant are not literally in accord with the applicable regulations of this Ordinance, but the Board of County Commissioners determines that public purposes are satisfied to an equivalent or g...
	(3) Relationship of buildings to site
	(a) The site shall be planned to provide for adequate planting, safe pedestrian movement, and parking areas.
	(b) Parking areas shall be treated with decorative elements, building wall extensions, plantings, berms, or other innovative means so as to screen parking areas from view from public ways and reduce heat generated by paved areas.
	(c) Without restricting the permissible limits of the applicable zoning district, the height and scale of each building shall be compatible with its site and existing or anticipated adjoining buildings.
	(d) All utility services shall be underground.

	(4) Relationship of buildings and site to adjoining areas
	(a) Attractive landscape transition to adjoining properties shall be provided.
	(b) Lighting intensity at the property line adjacent to residential uses shall not be greater than ½ footcandle.

	(5) Building design
	(a) Architectural style is not restricted. Evaluation of the appearance of a project shall be based on its relationship to the surroundings.  Primary and pedestrian facades are encouraged to complement and reflect the characteristics of downtown Hills...
	(b) Specific building materials are not endorsed.  Evaluation of the appearance of a project shall be based on the relationship to surroundings.
	(c) Materials and design shall be compatible with each other in multiple building projects.
	(d) Materials shall be selected for suitability to the type of buildings and the design in which they are used.  Utilitarian materials shall be limited to inconspicuous facades and non-public or service areas.
	(e) Materials with unique or special character are encouraged.
	(f) Buildings and building components, such as walls, windows, doors, eaves, and parapets, shall have human proportions and relationships to one another.
	(g) Mechanical equipment or other utility hardware on the roof, ground, or buildings shall be screened from public view with materials harmonious with the building, or they shall be so located as not to be visible from any public ways.  This provision...
	(h) Exterior lighting shall be part of the architectural concept.  Fixtures, standards, and all exposed accessories shall be harmonious with building design.
	(i) Recycling and waste removal areas, service yards, storage yards, and exterior work areas shall be located away from and screened from view from public ways, using materials as stated in criteria for equipment screening.  Areas shall be sized to ac...
	(j) Variation of detail, form, material, and siting may be used to provide visual interest.  In multiple building projects, variable siting of individual buildings may be used to prevent a monotonous appearance.

	(6) Landscaping and Site Treatment
	Landscape elements included in these criteria consist of all forms of planting and vegetation, ground forms, rock groupings, water patterns, and all visible construction except buildings and utility structures.  New and existing vegetation shall be ma...
	(i) Natural or existing topographic patterns contributing to the beauty and utility of a development shall be preserved and developed.  Modification to topography will be permitted where it contributes to good appearance and does not adversely affect ...
	(ii) Grades of walks, parking spaces, terraces, and other paved areas shall provide an inviting and stable appearance.
	(iii) Landscape treatment shall be provided to enhance architectural features, strengthen vistas and important visual corridors, and provide shade.
	(iv) Unity of design shall be achieved by repetition of certain plan varieties and other materials and by correlation with adjacent developments.
	(v) Plant material shall be selected for its structure, texture, and color for interest and for its ultimate growth.  Use of native plants is encouraged; others that will be hardy, harmonious to the design, and of good appearance can be allowed.
	(vi) Appropriate curbs, tree guards or other devices shall be employed to protect plants susceptible to injury by pedestrian or motor traffic.
	(vii) Parking areas and trafficways shall be enhanced with landscaped spaces containing trees or tree groupings.
	(viii) Service yards and other unsightly places shall be screened by use of walls, fencing and/or planting.

	(7) Signs
	(a) Every sign shall have appropriate scale and proportion in its design and in its visual relationship to buildings and surroundings.  A unified signage plan shall be submitted and approved with the Conditional District.
	(b) Every sign shall be designed as an integral architectural element of the building and the site to which it principally relates.
	(c) The colors, materials and lighting of every sign shall be harmonious with the building and site to which it principally relates.
	(d) The number of graphic elements on a sign shall be held to the minimum needed to convey the sign's major message and shall be composed in proportion to the total area of the sign face.
	(e) Freestanding signs shall not be pole-mounted.

	(8) Maintenance, planning and design factors
	(a) Materials and finishes shall be selected for their durability and wear as well as for their beauty.  Proper measures and devices shall be incorporated for protection against the elements, neglect, damage, and abuse.
	(b) Provisions for cleaning buildings and structures and control of dirt and refuse shall be included in the design.  Configurations that tend to accumulate debris and dirt shall be avoided.
	.






	Article 6:   Development Standards
	Section 6.1: General Standards
	6.1.1 Establishment of Dimensional Requirements
	6.1.2 Town of Chapel Hill Land Development Standards
	6.1.3 Town of Carrboro Land Development Standards

	Section 6.2: Lot & Building Standards
	6.2.1 Regulations Encumbering Land Required to Satisfy Regulations
	6.2.2 Modifications of Dimensional Requirements
	(A) Height Limitations
	(1) Within any zoning district the height of a building may exceed the maximum building height established in Article 3 provided that one foot additional front, rear, and side setbacks are provided for every two feet of additional height.  Regardless ...
	(2) The height limits of this Ordinance may be modified upon appeal to the Board of Adjustment in accordance with Section 2.10 of this Ordinance.  The Board, when approving an application for modification of the height limitation, may affix to that ap...

	(B) Flexible Developments
	(1) Minimum lot area, lot width, and setback requirements as specified in Article 3 of this Ordinance may be reduced for lots created as part of a Flexible Development subdivision as provided in Section 7.13 of this Ordinance.

	(C) Flag Lots
	(1) Flag lots as defined in Article 10 are accommodated for as provided in Section 7.7 of this Ordinance.

	(D) Reuse of Existing Farm Buildings within the Rural Buffer Zoning District
	(1) Setback requirements may be lessened through the appropriate permitting process for agricultural support enterprise uses that reuse farm buildings in existence as of May 5, 2015 that are currently located within the required setback area.
	(a) This provision applies to agricultural support enterprise uses currently zoned RB.
	(b) The setback width shall not be lessened to a distance less than the setback required in the RB conventional zoning district.
	(c) For purposes of this subsection, agricultural support enterprise uses shall be defined as those permitted in the ASE-CD zoning district, as detailed within Section 5.2 of this Ordinance.



	6.2.3 Clustering
	(A) UNIV-CA & UNIV – PW Watershed Protection Overlay Districts
	(1) Clustering of residential lots is permitted in accordance with Section 7.12 of this Ordinance.
	(2) Each lot shall contain a minimum of one acre.

	(B) All Other Overlay Districts

	Clustering of residential lots is permitted in accordance with Section 7.13 of this Ordinance.
	6.2.4 Irregular Lots
	6.2.5 Principal Uses
	(A) Permitted as a Conditional District; or
	(B) The parcel is located within an Economic Development District, Commercial Transition Activity Node, Commercial-Industrial Transition Activity Node, Rural Neighborhood Activity Node, or Rural Community Activity Node, as designated by the Comprehens...
	(C) The parcel is less than 2 acres in size, and non-residential multiple uses are proposed within a single principal structure; or
	(D) One of the uses is an unstaffed telecommunications tower subject to a year-to-year or other short term lease; or
	(E) The use is located on a bona fide farm, and is in accordance with the use-specific standards in Article 5 which allow for more than one principal use in such cases.

	6.2.6 Principal Structures
	(A) Residential
	(1) There shall be no more than one principal structure permitted on any residential zoning lot, with the exception of the following:
	(a) Multi-family developments which have received approval as a Conditional District, or
	(b) Temporary use of mobile homes for custodial care approved in accordance with the provisions of Section 5.4.4(B), or
	(c) During the installation or construction of a permanent unit on the same lot, as provided in Section 5.4.4 of this Ordinance, or
	(d) Duplexes, on lots that have twice the required lot area of the zoning district.


	(B) Non-Residential
	(1) There shall be no more than one principal structure permitted by right on any non-residential zoning lot greater than two acres in size, unless:
	(a) Permitted as a Conditional District, or
	(b) The zoning lot is located within an Economic Development District, Commercial Transition Activity Node, Commercial-Industrial Transition Activity Node, Rural Neighborhood Activity Node, or Rural Community Activity Node, as designated by the Compre...
	(c) The use is located on a bona fide farm, and is in accordance with the use-specific standards in Article 5 which allow for more than one principal use in such cases.



	6.2.7 Corner Lot Setback on the Side Street
	6.2.8 Additional Setbacks Required in for Non-Residential Lots Abutting Residential Zoning Districts
	6.2.9 Permitted Projections Into Required Open Space
	(A) Certain architectural features, such as cornices, eaves and gutters, may project into the required open space as follows:
	(1) Three feet into required front open space,
	(2) One foot into the required rear open space, and
	(3) One foot into required side open space.

	(B) An unenclosed balcony or porch, fire escape, or metal awning may project into the required open spaces as follows:
	(1) A distance not to exceed five feet into the required front or rear open space, or
	(2) A distance not to exceed three feet into the required side open space

	(C) A porch which is screen or glass enclosed shall be considered an enclosed porch
	(D) An enclosed vestibule, containing not more than 40 square feet, may project into the required front open space for a distance not to exceed four feet.

	6.2.10 Visibility at Intersections
	6.2.11 Open Space and Building Spacing For Attached Residential, Multi-Family Residential, and Lodging Units
	(A) Purpose and Intent

	Yards, courtyards, and other open space required herein in relation to structures or portions of structures containing dwelling or lodging units are intended to perform a variety of functions, including the following:
	(1) Ensuring adequate privacy, desirable outlook, natural light and ventilation;
	(2) Providing access to and around buildings, off-street parking and loading space and service areas;
	(3) Preserving space for landscaping;
	(4) Maintaining spacing between buildings and portions of building for reducing potential adverse effects of noise, odor, glare, or hazards from fire; and
	(5) Providing recreation space near buildings.
	(B) Location of Required Yards and Courtyards
	(1) Except in the case of fixed yards required adjacent to streets, required yards and courtyards relating to residential uses subject to these regulations, need not be at ground level if and to the extent that, in other locations their functions, nat...
	(2) These provisions are intended to reduce necessary fragmentation of open space around buildings and to encourage open space in locations and dimensions providing broader functional utility. They are not intended to reduce total amount of such space...

	(C) Use of Permanent Open Space To Meet Building Spacing Requirements

	Where lots or building sites adjoin permanent open space in streets, common open space, or other open space intended to remain so for perpetuity (other than space required adjacent to other structures), half of the width of open space may be included ...
	(1) Where walls containing primary or secondary windows at or below the third-story level face streets or parking areas for ten or more cars, the full dimension of the required yard shall be provided outside the boundaries of the street or parking area.
	(2) Where walls containing primary or secondary windows at or below the third-story level face other permanent offsite open space without an intervening street, driveway, or parkway area, the full dimension of the required yard shall be provided outsi...
	(D) Calculation of building spacing requirements
	(1) Spacing requirements for buildings or portions of buildings containing dwelling or lodging units shall be based on the following:
	(a) Horizontal length of walls,
	(b) Number of stories,
	(c) Types of windows in walls involved, and
	(d) Orientation of main exterior entrance to individual units.

	(2) Distance between walls shall be at least the sum of depths of the open spaces required for each.
	(3) Where portions of buildings contain different numbers of stories, required clearance from lot or building site lines shall be as established for the portion nearest to the lot or building site line except as follows:
	(a) where the spacing required for the portion of the building further from the line is of greater depth, the depth so established is the required clearance from the line, as projected vertically when space is provided other than at ground level.  [D1...
	(b) Lower portions of buildings may extend into clearance distances required for upper portions if roof areas are appropriately improved in relation to views from the same or higher levels but shall provide clearance to meet their own requirements.  [...

	(4) Length of Walls
	(a) Length of walls shall be measured as the horizontal distance from corner to corner.  [L1 – Figure 6.2.11.D]
	(b) Where walls in continuous general frontage (as in the case of attached dwellings) are offset by angles or setbacks of six feet or more, length of each segment so set off shall be measured separately in establishing pertinent yard depth.  [L4 – Fig...
	(c) Where walls in continuous general frontage enclose portions of buildings varying one story or more in height, as in Figure 6.2.11.D, the length of each segment so varying shall be measured separately in computing pertinent yard depth.  [L2 & L3 – ...
	(d) Length of the wall of a circular building shall be construed as the diameter of the building.

	(5) Height in Stories
	(a) Height in stories shall be computed as the actual number of stories in the wall above ground level, with the following exceptions:
	(i) Where the wall is along a slope, the number of stories shall be construed as the arithmetic mean number, with half a story or more considered as a full story, and less than half a story ignored in computations.
	(ii) When height per story exceeds an average of 11 feet, calculations involved in yard or spacing determination shall be based on an assumed number of stories derived by dividing building height by ten feet.

	(b) Penthouses, roof shelters, and housing for mechanical equipment shall be ignored in computations. However, an additional story shall be included in the computation in the following circumstance:
	(i) Where they are visible from the ground level within the lot or the building site,
	(ii) Are ten feet or more in height, and
	(iii) Occupy 50% or more of the length of the wall at their bases.


	(6) Depth of Yard or Other Open Space
	(a) The depth between exterior building walls and adjacent lot or building site lines (projected vertically where appropriate) shall be measured horizontally in relation to the ground, and perpendicularly to straight walls or radially to curved walls.
	(b) Distance to all points shall be at least equal to minimum requirements set forth herein, except as provided as Section 6.2.8.


	(E) Minimum Open Space Requirements Adjacent to Walls
	(F) Special Requirements and Modifications for Courtyards
	(1) Outer Courtyards
	(a) For outer courtyards bound on three sides by building walls or potential walls, the width shall not be less than the sum of the required yard distances measured from opposing walls.
	(b) Where depth of a courtyard is less than half the width, the minimum width required shall be reduced 25%.
	(c) Depth of a courtyard shall not be greater than one and one-half times width.
	(d) Where walls are not parallel to property or building site lines, the nearest portion to such lines shall be at least the required minimum distance therefrom.

	(2) Inner Courtyards
	(a) Inner courtyards formed on four sides by building walls or potential building walls shall have a minimum dimension equal to the sum of the required yards but not less than ten feet and area shall not be less than 150 square feet for two stories or...
	(b) Except in cases of inner courtyards, atriums, or enclosed patios for single dwelling units, an unobstructed passageway shall be provided at the lowest level of each inner courtyard with a cross-section not less than four feet wide by seven feet hi...
	(c) Inner courtyard design shall permit use of fire ladders.




	Section 6.3: Land Use Intensity Measures
	6.3.1 Applicability
	(A) In accordance with Article 3 of this Ordinance, the standards established in this Section shall be applicable to those districts and uses subject to the Land Use Intensity system.
	(B) For residential zoning districts and residential uses, except where application to other uses is specifically indicated, floor area, open space, livability space, and recreation space ratios shall be applied only to such land area, floor area, ope...
	(C) For non-residential zoning districts and non-residential uses, except where application to other uses is specifically indicated, floor area, open space and pedestrian/landscaped space ratios shall be applied only to such land area, floor area, ope...

	6.3.2 Floor Area
	(A) Residential
	(1) The maximum residential floor area shall not exceed the number of square feet derived by multiplying gross residential land area by the floor area ratio (FAR) applying to that district, as established in Article 3 of this Ordinance.

	(B) Non-Residential
	(1) The maximum floor area shall not exceed the number of square feet derived by multiplying gross land area by the floor area ratio (FAR) applying to that zoning district, as established in Article 3 of this Ordinance.


	6.3.3 Open Space
	(A) Residential
	(1) The minimum open space required shall not be less than the number of square feet derived by multiplying gross residential land area by the open space ratio (OSR) applying to the zoning district, as established in Article 3 of this Ordinance.

	(B) Non-Residential
	(1) The minimum open space shall not be less than the number of square feet derived by multiplying gross land area by the open space ratio (OSR) applying to that zoning district, as established in Article 3 of this Ordinance.


	6.3.4 Livability Space
	(A) The minimum livability space required shall not be less than the number of square feet derived by multiplying gross residential land area by the livability space ratio (LSR) applying to the zoning district, as established in Article 3 of this Ordi...

	6.3.5 Recreation Space
	(A) The minimum recreation space required shall not be less than the number of square feet derived by multiplying gross residential land area by the recreation space ratio (RSR) applying to the zoning district, as established in Article 3 of this Ordi...

	6.3.6 Pedestrian / Landscape Space
	(A) The minimum pedestrian / landscape space shall not be less than the number of square feet derived by multiplying gross land area by the pedestrian/landscape ratio (PLR) applying to that zoning district, as established in Article 3 of this Ordinance.


	Section 6.4: Performance Standards
	6.4.1 Applicability
	(A) After the effective date of this Ordinance, any use established or changed to, and any building structure, or land developed, constructed or used for, any permitted principal use or special use, shall comply with all of the performance standards h...
	(B) The performance standards contained herein shall apply in commercial, industrial, economic development, and conditional districts.
	(C) If any existing use or building or other structure is extended, enlarged, or reconstructed, the performance standards for the district involved shall apply with respect to such extended, enlarged, or reconstructed portion or portions of such use, ...
	(D) Within 24 months of the effective date of this Ordinance, all presently existing uses of lands, buildings or other structures shall comply with the performance standards as herein set forth for the district subject to performance standards.

	6.4.2 Electrical Disturbance or Interference
	(A) Commercial, Industrial, and Conditional Districts

	No Permitted Use, Special Use, or Accessory Use shall:
	(1) Create any electrical disturbance that adversely affects any operations or equipment other than those of the creator of such disturbance; or
	(2) Otherwise cause, create, or contribute to the interference with electronic signals (including television, and radio broadcasting transmissions) to the extent that the operation of any equipment not owned by the creator of such disturbance is adver...
	(B) Economic Development Zoning Districts
	(1) No use, activity or process shall be conducted which produces electric and/or magnetic fields which adversely affect public health, safety, and general welfare or interferes with the operation, equipment, or radio, television and/or telephone rece...
	(2) All establishments conducting uses, activities or processes which generate electric and/or magnetic fields are expected to comply with applicable Federal Communications Commission (FCC) regulations. Copies of all required FCC permits, including an...
	(3) In the Hillsborough Economic Development District, residential development shall be discouraged near high voltage transmission lines.


	6.4.3 Noise
	(A) General Standards
	(1) Sound levels shall be measured with an A-weighted filter, constructed in accordance with the specifications of the American National Standards Institute, which automatically takes account of the varying effect on the human ear of different pitches.
	(2) All measurements shall be expressed in dB(A) to reflect the use of this A-weighted filter.
	(3) Impact Noises
	(a) Impact noises are sounds that occur intermittently rather than continuously.
	(b) Impact noises generated by sources that do not operate more than one minute in any one hour period are permissible up to a level of 10dbA in excess of the figures listed in Table 6.4.3.B. This exception shall not apply from 7:00 pm to 7:00 am when...
	(c) The impact noise shall be measured using the fast response of the sound level meter.

	(4) Noise levels resulting from temporary construction or other temporary activity that occurs between 7:00 am and 7:00 pm shall be exempt from the requirements of this subsection.
	(5) Noise levels for the extraction of earth products and landfills shall be as set forth in Sections 5.11 and 5.12.

	(B) Commercial, Industrial, and Conditional Districts
	(1) Within the LC-1, O/RM, EI, or I-1 district, no permitted Principal Use, Special Use or Accessory Use shall generate noise that tends to have an annoying or disruptive effect upon uses located outside the immediate space occupied by that use.
	(2) The following table establishes the maximum permissible noise levels for permitted uses, special uses, and accessory uses in the NC-2, CC-3, GC-4, EC-5, AS, I-2, I-3, and CD districts:

	(C) Economic Development Zoning Districts
	(1) Maximum Permitted Sound Levels
	(2) Mitigation
	(a) Where proposed land development does not meet the maximum permitted nose levels because of the nature of or equipment used in the operation, design features, such as the following, may be included as part of the site plan and may be utilized to en...
	(i) A 100-foot landscaped buffer at the boundary of the Economic Development District, may result in 3-5 decibel reductions in noise levels.
	(ii) The use of existing topographic conditions or modifying the topography to provide barriers to noise.
	(iii) Locating noise-producing equipment and/or activities within a building or elsewhere on the site.

	(b) Design features used to mitigate noise factors must be clearly identified on the site plan.
	(c) Applicants must provide documentation of the source and level of noise, and the specific manner in which the design feature will reduce the noise to acceptable levels.



	6.4.4 Vibration
	(A) General Standards
	(1) The instrument used to measure vibrations shall be a three component measuring system capable of simultaneous measurement of vibration in three mutually perpendicular directions.
	(2) The maximum velocity shall be the sum of the three components.
	(3) The vibration maximums set forth in Tables 6.4.4.B & 6.4.4.C are stated in terms of particle velocity, which may be measured directly with suitable instrumentation or computed on the basis of displacement frequency.  When computed, the following f...
	(4) The values stated in Tables 6.4.4.B & 6.4.4.C may be multiplied by 2 for impact vibrations.
	(5) Vibrations resulting from temporary construction or other temporary activity that occurs between 7:00 am and 7:00 pm shall be exempt from the requirements of this subsection.
	(6) Vibration levels for the extraction of earth products and landfills shall be as set forth in Sections 5.11 and 5.12.

	(B) Commercial, Industrial, and Conditional Districts
	(1) No permitted Principal Use, Special Use or Accessory Use in LC-1, O/RM, EI, or I-1 districts may generate transmitted vibration that is perceptible to the human sense of touch, measured at the outside boundary of the structure occupied by the use ...
	(2) No permitted Principal Use, Special Use, or Accessory Use in the NC-2, CC-3, GC-4, EC-5, I-2, I-3, and AS, and Conditional Districts may generate any ground transmitted vibration in excess of the limits set forth in the following table:

	(C) Economic Development Zoning Districts
	(1) Maximum Permitted Ground Transmitted Vibration
	(2) Mitigation
	(a) Design features used to mitigate vibration must be clearly identified on the site plan.
	(b) Applicants must provide documentation of the source and level of vibration, and the specific manner in which the design feature will reduce vibration to acceptable levels.



	6.4.5 Air Pollution
	(A) General Standards
	(1) Any Permitted Principal Use, Special Use, or Accessory Use that emits any “air contaminant”, as defined in G.S. 143-213, shall comply with applicable State of North Carolina standards concerning air pollution, as set forth in Article 21B of Chapte...
	(2) No zoning compliance permit or building permit shall be issued with respect to any development covered by Subsection (1) until the State Division of Environmental Management has certified to the Planning Director that the appropriate State permits...


	6.4.6 Disposal of Liquid Wastes
	(A) No permitted use in any district shall discharge any waste contrary to the provisions of N.C.G.S. 130A (Provisions for Sanitary Sewage Disposal).
	(B) No Permitted Principal Use, Special Use, or Accessory Use in any district shall discharge into the OWASA, Durham or Hillsborough sewage treatment facilities any waste that cannot be adequately treated by biological means.

	6.4.7 Hazardous Materials
	(A) General Standards

	Each permitted use, special use, and accessory use is required to comply with all applicable federal, state, and local rules and regulations governing the storage, use, and disposal of hazardous materials.
	(B) Additional Standards in Economic Development Districts
	(1) Each site plan must be accompanied by a Hazardous Materials Management Plan (HMMP) consisting of the following information:
	(a) A Materials Safety Data Sheet (MSDS) which lists the specific hazardous substances that a facility is handling and details its known health impacts, physical properties, and appropriate protective measures.  a separate MSDS form must be submitted ...
	(b) A Tier Two form which indicates the precise location and quantity of hazardous materials within a plant or place of business.
	(c) Building and site plans which indicate the precise location and quantity of hazardous materials.

	(2) An Environmental Assessment will be required for any use or facility which qualifies as a small or large generator of hazardous waste as defined by the N.C. Department of Environment and Natural Resources.
	(3) Any use or facility which is involved in the long-term storage or disposal of hazardous wastes will be required to submit a full Environmental Impact Statement.
	(4) Documentation must be provided as part of the HMMP confirming the following:
	(a) That hazardous wastes are being sent to an approved hazardous waste recycling, storage, treatment or disposal facility,
	(b) That an EPAID number has been obtained,
	(c) That only authorized transporters are used, and
	(d) That on-site storage is limited to 180 days (or up to 270 days if the waste is to be transported more than 200 miles).



	6.4.8 Utilities
	(A) Economic Development Districts
	(1) Each permitted use, special use, and accessory use to be served by a public or private water or sewer system must be:
	(a) Designed, sized, and constructed to the standards of the utility provider; and
	(b) Ensured of installation of such services at the time it is approved.

	(2) Each MPD-CD Master Plan and site plan or NR-CD site plan must be accompanied by documentation from the utility provider that it has reviewed and approved:
	(a) Preliminary plans for the proposed water and/or sewer lines;
	(b) The adequacy of the existing system(s) to which the connections(s) will be made;
	(c) The capacity of  the existing water and sewer treatment facilities;
	(d) The carrying capacity of the discharge stream or discharge point; and
	(e) The method of funding proposed extensions of water and sewer lines.

	(3) The approval by the utility provider must in the form of a resolution or other agreement adopted by its board of directors or governing board and must also contain a  certification that service to the development project is authorized by any water...
	(4) Installation
	(a) The location and size of easements for water and/or sewer lines must be approved by and dedicated in the form of a deed of easement to the utility provider.
	(b) Where cuts in existing streets are made for water and/or sewer work, all cutting, backfilling, and paving shall be done in accordance with N.C. Department of Transportation and/or municipal specifications and procedures.

	(5) Water Use Limitations
	Because of the size or remaining excess capacity of treatment plants for some utility providers, uses which require large quantities of water for manufacturing and/or processing operations will require the review and approval of the Board of County Co...
	(a) Applicants for approval of a comprehensive site development plan must submit documented data for the proposed use or a comparable facility which justifies the projected water consumption rates.
	(b) If the projected water consumption rates exceed 30,000 gallons per day, the applicant will be required to obtain development approval as a Conditional District as established in this Ordinance.



	6.4.9 Solid Waste
	(A) Economic Development Districts, MPD-CD, and NR-CD

	The following general provisions are applicable to MPD-CD and NR-CD applications and each permitted use, special use, and accessory use in Economic Development Districts:
	(1) All uses and activities must provide secure, safe, and sanitary facilities for the storage and pickup of solid waste and recyclables.  Such facilities must be convenient to collection and must be appropriate to the type and size of use or activity...
	(2) All solid waste and recyclables storage facilities must be screened in accordance with Sections 6.4 and 6.8. of this Ordinance.
	(3) All uses and activities must remove recyclable materials from the solid waste generated and make them available for recycling.  Recyclable materials, consisting of glass, metal cans, plastic containers, corrugated cardboard and white office paper,...
	(4) All uses and activities shall remove or cause to be removed all solid wastes from the site or property before harborage of such waste creates a health hazard.
	(5) Each Master Plan and site plan must be accompanied by a Solid Waste Management Plan, including a recycling plan and a plan for the management of construction and land clearing debris. The recycling plan must provide information regarding the type ...

	6.4.10 Service & Outdoor Storage
	(A) General Standards
	(1) Building service and loading areas must be conveniently located and accessible for normal service and maintenance needs, including the provision of adequate turning radii and parking areas for service vehicles. Such areas are to be located at the ...
	(2) Outdoor storage shall be located only to the side and rear of a building. No outdoor storage is permitted to the front of a building.
	(3) If located adjacent to residentially zoned property, outside storage areas shall be screened from view of the residentially zoned property and shall be located a minimum of 100 feet from the property line.

	(B) Additional Standards in Economic Development Districts
	(1) Exterior storage for materials, supplies, and equipment may only be located at the side or rear of a building and only in totally enclosed screened areas. Exterior storage areas  must never be located to the front of any building unless screened f...
	(2) Ground level mechanical equipment such as air conditioning equipment, satellite dishes, utility meters and boxes, and tower type antennas (15 feet or less in height) must be screened from view through the use of landscaping, walls and/or fencing.


	6.4.11 Construction and Maintenance in Economic Development Districts
	(A) Standards During Construction
	(1) All construction and equipment yards must be fenced and located so as to minimize their impact on adjacent properties and public areas.
	(2) Construction sites must be maintained in a neat and orderly manner.  All trash must be kept in enclosed containers and emptied frequently.
	(3) Special care must be taken to protect existing pavement from damage and construction access arranged so as to minimize adverse impacts on existing business and residential areas.
	(4) Building materials and equipment must not be stored in sensitive areas, and trees and other natural areas must be protected during construction.
	(5) All permanent utility lines must be installed underground.

	(B) Standards for Post-Construction
	(1) All owners and/or occupants of property must maintain all buildings and structures, access drives, parking lots, loading areas, and storage yards in good repair, and must keep such premises painted, swept or otherwise maintained.
	(2) Grounds must be maintained in a safe, clean and neat condition free of rubbish and weeds.
	(3) Lawns must be kept in a mowed condition.
	(4) Roads and pavements kept in line and grade in good repair.
	(5) Drainage ditches must be kept clean and free of any obstacles
	(6) Any structure, driveway or parking lot surface, damaged by the elements, fire or any other cause, must be repaired as promptly as the extent of damage will permit.
	(7) Buildings which become vacant for any reason must be kept locked and otherwise secured to prevent entrance by vandals.



	Section 6.5: Architectural Design Standards
	6.5.1 Economic Development Transition Activity Nodes, Commercial Transition Activity Nodes, Commercial-Industrial Transition Activity Nodes, Rural Community Activity Nodes, and Rural Neighborhood Activity Nodes
	(A) Purpose and Intent

	The purpose of the architectural design criteria is to produce development which provides a strong visual relationship between the building[s], the site, and adjacent development. It is the intent of these criteria to encourage innovative architectura...
	(B) Applicability
	(1) The design standards established in this Section shall be applicable to all new non-residential development within the Economic Development Transition Activity Nodes, Commercial Transition Activity Nodes, Commercial-Industrial Transition Activity ...

	(C) Design Standards
	(1) The project applicant shall submit materials that document the existing architectural character of the Node and/or adjoining neighborhood and define those aspects of the Node and/or neighborhood which are most important. The project plans must ide...
	(2) Site Considerations
	(a) To ensure that new development is designed to respect the specific conditions of its site, the design of a building, its location on the site, and its layout must respect the topography of the site and be consistent with significant landforms.
	(b) The architectural form of building[s] must reflect the underlying topographic form and retain the integrity of a natural slope.
	(c) Architectural form at the base of a hill must provide a natural transition between the intersecting slope and the base.  [A – Figure 6.5.1.C.2]
	(d) On a hilltop, especially at the ridgeline or crest, building forms must not break or detract from the natural lines of the hillside. Building[s] must be provided with sufficient setbacks to maintain the integrity of the natural slope and minimize ...
	(e) Where neighboring buildings have responded to similar topographic conditions on their sites in a consistent and positive way, similar treatment must be considered for a new structure.
	(f) Where buildings are to be located near natural features such as scenic vistas, stands of trees, and open space, views and pedestrian access must be provided to these amenities.  [C – Figure 6.5.1.C.2]

	(3) Compatibility With Neighbors
	Unless there are overriding concerns or poorly defined aspects, a new building must reflect the architectural character of surrounding buildings in the following ways:
	(a) Similar unifying design concept,
	(b) Similar proportions, scale, and roof line,
	(c) Similar architectural style and exterior finish materials,
	(d) Similar patterns and proportions of windows,
	(e) Similar entry configuration and relationship to street, and
	(f) Similar architectural details or features.

	(4) Unified Design Concept
	To unify a building's architectural character and individual elements such as entries, windows, pedestrian areas, and roofs, all buildings must be visibly organized by a clear design concept. Examples include:
	(a) Symmetrical Balance: A formal organization which balances equal elements and features around a vertical plane.
	(b) Asymmetric Balance: A dissimilar, yet harmonious composition of numerous similar or complimentary forms. The composition reflects the surrounding area, site conditions, and/or building functions.
	(c) Cluster Organization: Groupings of building elements help  to clearly define  usable outdoor spaces such as pedestrian plazas or malls and prevents long  "barracks-like" rows of structures.
	(d) Major Architectural Element:  Focus around a strong architectural element such as an arcade  or major entry.
	(e) Environmental Response: Base the design on significant views, solar orientation, siting for usable outdoor space, etc.

	(5) Architectural Scale
	Architectural scale generally refers to the size of a building relative to the buildings or elements around it.
	(a) To ensure that new buildings do not overpower their neighbors, they must be designed to be compatible with existing neighboring structures as well as their general surroundings.
	(b) Architectural elements such as windows and entries must be given emphasis so that they create a complimentary pattern, dividing large buildings into smaller identifiable parts. This aspect of design is referred to as articulation. (See Figure 6.5....
	(c) All building elevations are to be architecturally treated so as to avoid long, "unarticulated" or blank facades.

	(6) Building Setbacks and Height
	(a) A variety of building and parking setbacks shall be provided in order to avoid long monotonous building facades and to create diversity.
	(b) Placement of structures which creates opportunities for plazas, courts, or gardens is encouraged.  Setback areas can be used to provide space for patio areas.

	(7) Exterior Finish Materials
	(a) Exterior finish materials must conform to and be in harmony with the exterior design of neighboring structures and the overall design of improvements described throughout these guidelines.
	(b) Building exteriors must be constructed of materials which are sufficiently durable to guarantee low maintenance and a reasonable life span, and to withstand abuse by vandals or accidental damage from machinery.
	(c) Exterior materials must have an attractive texture, pattern or quality of detailing. Acceptable building materials include those which appear natural in texture and color such as stone, unpainted brick, wood, and textured concrete.
	(d) Siding must reflect in texture and color that which is typical of the area and region.

	(8) Roof Lines and Materials
	(a) The roof design must be considered as a component of the overall architectural design theme and must be taken into consideration during the initial design phase for the structure(s).
	(b) Nearly vertical roofs (A-frames) and piecemeal mansard roofs (used on a portion of the building perimeter only) must not be utilized. Mansard roofs must wrap around the entire perimeter of the structure.
	(c) All rooftop mechanical equipment, vents, ducts, and communication antennas and towers must be screened from view or designed and installed in a manner using materials and colors compatible with the building architecture. All such equipment must be...
	(d) Except for standing rib metal roofs and copper roofs, corrugated metal, highly reflective surfaces, and illuminated roofing must not be used:
	(e) Rooftop solar collectors, skylights, and other reflective rooftop building elements must be designed and installed in a manner which prevents reflected glare.
	(f) Solar panels must be integrated into the roof design, flush with the roof slope. Frames must be colored to complement the roof. Natural aluminum frames are prohibited.
	(g) Support solar equipment must be enclosed and screened from view.




	Section 6.6: Additional Standards for Overlay Districts
	6.6.1 Highway 70 / ECOD
	(A) Ingress and Egress

	The following standards shall regulate ingress and egress points within the corridor:
	(1) For purposes of determining the allowable number of ingress and egress points on any particular lot, all lots recorded at the effective date of this Ordinance shall be granted at least one ingress and egress point per road front unless access can ...
	(2) Entrances/Exits
	(a) On all corner lots, no vehicular openings shall be located closer than 60 feet from the point of intersection of the street right-of-way lines.
	(b) To manage access on Highway 70, corner lots may be required to provide ingress and/or egress from the adjacent street.
	(c) Entrances/exits shall not exceed 36 feet in width measured at the property line; however, in instances where parking lots serve tractor/trailer traffic, the driveway entrance/exit may be increased to 40 feet in width.
	(d) Exits for parking facilities containing more than 36 parking spaces shall contain holding lanes for left-turning and right-turning traffic unless the Planning Director determines that due to the physical features of a site, holding lanes would be ...

	(3) Multiple Curb Cut Requirements
	(a) A lot fronting on Highway 70 shall have a minimum of 600 feet of road frontage along the street before two curb cuts are allowed, unless the project meets one of the following criteria:
	(i) Any mixed-use development where two curb cuts are approved as part of an approval by the Board of County Commissioners.
	(ii) Shared Access
	a. In instances where a non-residential land use is proposed next to another non-residential land use and each of the contiguous non-residential land uses will have direct frontage along Highway 70, then the County shall require shared driveway cuts f...
	b. In the event that shared driveway cuts are required, then the owners of the contiguous parcels shall execute reciprocal easement agreements between the separate property owners and have the same recorded in the Office of the Orange County Register ...
	c. Non-residential developments that are not contiguous to other non-residential developments at the time they are approved shall be required to designate stub outs to adjoining properties on the site plan for the proposed development so that this sha...
	d. Non-residential developments within the pre-defined commercial areas of the Highway 70 Corridor are required to develop shared access points as part of the site plan approval process for the project.



	(4) The creation of offset driveways and/or intersections is not permitted, unless no practical alternative exists.
	(5) All driveway entrances must have an approved NCDOT driveway permit and must be paved to NCDOT standards from the edge of the existing roadway pavement to the existing right-of-way limit on the interior of the property.
	(B) Outside Storage of Materials Prohibited
	(1) All outside storage of materials on non-residential lots is prohibited. This prohibition includes the storage of goods or materials which are not an integral part of the use of the property and which are not obviously for sale.
	(2) This prohibition does not apply where the primary use of the property includes the outside display of goods for sale, such as automobiles, boats, mobile homes, etc., and the materials stored outside are for sale.

	(C) Landscaping and Buffering

	In lieu of the requirements outlined in Section 6.8 of this Ordinance, the following standards shall apply:
	(1) There shall be a minimum ten feet wide vegetative buffer along all rights-of-ways comprised of vegetation that complements surrounding plantings and which includes trees planted in accordance with Section 6.8 where possible.
	(2) There shall be a minimum 15 feet wide vegetative buffer along all common property lines separating non-residential and residential land uses.  The required plantings shall be in accordance with those required for Buffer Yards Type A outlined withi...
	(3) There shall be a minimum eight feet wide landscaped strip along all property lines separating non-residential uses from non-residential uses.  The landscaped strip shall be comprised of vegetation that forms a semi-opaque intermittent visual obstr...
	(4) The entire area surrounding the foundation of the new building shall be landscaped in scale with adjacent structures.
	(D) Parking Lot Design
	(1) Required parking shall be located at the side or rear of the structure.
	(2) Shared parking areas shall be encouraged for contiguous non-residential land uses, in accordance with Section 6.9 of this Ordinance.
	(3) Parking areas with spaces in excess of 110% of the minimum parking spaces required, per Section 6.9 of this Ordinance, shall not be permitted.
	(4) Interior landscaping of the parking lots shall be provided in accordance with Section 6.8 of this Ordinance.

	(E) Signage
	(1) Signage for non-residential uses shall conform to all requirements within Section 6.12 of this Ordinance.
	(2) Only monument style signs that do not exceed six feet in height are permitted within the Highway 70 Zoning Overlay District.
	(3) Pole signs are not permitted.

	(F) Site Design and Layout for all Construction / Renovation
	(1) The natural topography of the property shall be preserved to the greatest extent possible to avoid stormwater runoff onto adjacent properties.
	(2) Any and all existing natural features (i.e. streams, ponds, hillsides, unique vegetation, mature trees, etc) shall be protected and preserved through the site planning and development process.
	(3) The siting of buildings shall be done to preserve to the greatest extent possible scenic views/vistas.

	(G) Architectural Design Standards
	(1) The following design standards shall apply to all non-residential development within the pre-designated commercial areas and along the Highway 70 corridor:
	(a) Corporate Franchise Architecture
	(i) Under no circumstances shall modern corporate franchise building design be permitted.
	(ii) Franchise or 'chain' businesses desiring to locate in the Highway 70 Overlay District shall be required to design the building in accordance with these guidelines.
	(iii) For purposes of this Sub-Section, "modern corporate franchise building design" means a building design that is trademarked, branded, or easily identified with a particular chain or corporation and is ubiquitous in nature.

	(b) Drive-through facilities are prohibited on all non-residential uses.
	(c) Mirrored glass is prohibited.
	(d) Complementary Styles and Materials
	(i) Similar architectural style and orientation must be observed to complement surrounding structures.
	(ii) Similar building materials that complement surrounding structures must be utilized, including exterior finish.  Acceptable materials include: brick, wood, stone, stucco, marble, and other similar materials.

	(e) Building elevations shall be designed to be architecturally treated to avoid long, blank building façades.
	(f) Windows on the street frontage side of a building shall be limited to 40% of the total building façade.
	(g) The principal building shall be oriented facing towards the fronting street.
	(h) Building Access
	(i) A functional doorway for public or direct-entry access into a building shall be provided from the fronting street.
	(ii) Corner entrances should be provided on corner lot buildings.
	(iii) Additional entrances to a building may be provided.

	(i) Rooflines & Materials
	(i) Decorative cornices shall be provided for buildings with a flat roof, defined as roofs with a pitch less than 3:12.
	(ii) Eaves shall be provided with a pitched roof, defined as roofs with a pitch greater than 3:12.
	(iii) Pitched roofs are generally preferred over flat roofs.
	(iv) All rooftop mechanical equipment (i.e. vents, ducts, communication antennas, HVAC units, etc) shall be screened from view or designed and installed in a manner using materials and colors compatible with the building architecture.
	(v) Highly reflective roofing materials shall be avoided.  All proposed metal roofing should be standing seam or copper.  Galvanized steel and tin roofs are permitted.

	(j) Residential manufactured structures are not permitted for conversion to a non-residential use.


	(H) Additional Architectural Standards for existing single-family structures being converted into non-residential use:
	(1) The exterior façade of an existing single-family residence proposed for conversion into non-residential use shall not be altered to accommodate new non-residential land uses except where modifications are necessary to address building or fire code...
	(2) Any structures proposed for removal shall either be moved to another location for re-use contemporaneously with the construction of the new structure or be deconstructed in such a manner that the resultant materials are suitable for re-use by the ...


	6.6.2 Efland Interstate
	(A) Circulation and Connectivity
	(1) All site planning for property east of Mount Willing Road shall take into account the need for a connecting roadway between Mount Willing Road and the Interstate 85/U.S. Highway 70 Connector.
	(2) All site planning west of Mount Willing Road shall take into account the need for a connecting roadway between Mount Willing Road and Buckhorn Road, as depicted on the Efland-Buckhorn-Mebane Access Management Plan, adopted November 11, 2011.
	(3) In order to manage access on public streets, a site shall be permitted no more than one entrance/exit point unless justified by:
	(a) site configuration;
	(b) trip generation;
	(c) traffic conditions, including the need for separate service and visitor/employee vehicular access, and/or one-way traffic movement; or
	(d) other factors.

	(4) Intra-site accessibility shall be provided. Vehicles shall not be required to enter the public street in order to move from one area to another on the same site.
	(5) On all corner lots, no vehicular openings shall be located closer than 60 feet from the point of intersection of the street right-of-way lines.
	(6) Driveway entrances/exits shall not exceed 36 feet in width measured at the property line; however, in instances where parking lots serve tractor/trailer traffic, the driveway entrance/exit may be increased to 40 feet in width.
	(7) Exits for parking facilities containing more than 36 parking spaces shall contain holding lanes for left-turning and right-turning traffic unless the Planning Director determines that due to the physical features of a site, holding lanes would be ...
	(8) Shared Driveways/Access
	(a) In order to minimize the number of driveway curb cuts on Mount Willing Road, thereby improving traffic flow and safety, developments subject to this Section, fronting on Mount Willing Road, and located contiguous to one another shall provide share...
	(i) Methods to achieve shared driveways/access may include reciprocal easement agreements among property owners, reservation of future access easements on property being developed, or other methods determined during site plan review.
	(ii) The location of shared driveways shall be determined during site plan review.  Shared driveways do not necessarily need to be located at the front of lots if rear or side access is proposed and feasible.


	(9) All driveway entrances must have an approved NCDOT driveway permit and must be paved to NCDOT standards from the edge of the existing roadway pavement to the existing right-of-way limit on the interior of the property.
	(10) Pedestrian Circulation
	(a) Unless deemed unnecessary by the Planning Director during site plan review, large projects, defined in (b), may be encouraged to provide an internal pedestrian circulation system, owned and maintained by the property owner. The system may be encou...
	(b) For the purposes of this subsection, a large project is defined as one located on 5 or more acres or proposing more than 50,000 square feet of building area. A large parking area is one containing parking for 100 or more vehicles.


	(B) Landscaping and Buffering

	In lieu of the requirements outlined in Section 6.8 of this Ordinance, the following standards shall apply:
	(1) There shall be a minimum ten feet wide vegetative buffer along all rights-of-ways comprised of vegetation that complements surrounding plantings and which includes trees planted in accordance with Section 6.8 where possible.
	(2) There shall be a minimum 15 feet wide vegetative buffer along all common property lines separating non-residential and residential land uses. The required plantings shall be in accordance with those required for Buffer Yards Type A outlined within...
	(3) There shall be a minimum eight feet wide landscaped strip along all property lines separating non-residential uses from non-residential uses. The landscaped strip shall be comprised of vegetation that forms a semi-opaque intermittent visual obstru...
	(4) The provisions of this subsection do not waive the buffer requirements found in Section 6.6.4 (Major Transportation Corridor).
	(C) Architectural Design Standards
	(1) In addition to the requirements in Section 6.5 (Architectural Design Standards), the external design of chain businesses should consider and complement the existing community character.

	(D) Signage
	(1) Signage shall conform to requirements within Section 6.12 of this Ordinance unless in conflict with this subsection, in which case the requirements of this subsection shall apply.
	(2) The sign area of signs may be up to 64 square feet in size.


	6.6.3 Efland Village
	(A) Circulation and Connectivity
	(1) Shared Driveways/Access for Properties Fronting on U.S. Highway 70
	(a) In order to minimize the number of driveway curb cuts on U.S. Highway 70, thereby improving traffic flow and safety, developments subject to this Section, fronting on U.S. Highway 70, and located contiguous to one another shall provide shared driv...
	(i) Methods to achieve shared driveways/access may include reciprocal easement agreements among property owners, reservation of future access easements on property being developed, or other methods determined during site plan review.
	(ii) The location of shared driveways shall be determined during site plan review.  Shared driveways do not necessarily need to be located at the front of lots if rear access is proposed and feasible.


	(2) In order to manage access on public streets, sites which include new construction or additions increasing the square footage of a building by more than 50% should be permitted no more than one entrance and exit point unless justified by:
	(a) site configuration;
	(b) trip generation;
	(c) traffic conditions, including the need for separate service and visitor/employee vehicular access, and/or one-way traffic movement; or
	(d) other factors.

	(3) Intra-site accessibility should be provided. Vehicles should not be required to enter the public street in order to move from one area to another on the same site.
	(a) This standard applies to new construction or additions that increase the square footage of a building by more than 50% of the existing square footage.

	(4) On all corner lots, no vehicular openings shall be located closer than 60 feet from the point of intersection of the street right-of-way lines.
	(5) Driveway entrances/exits shall not exceed 36 feet in width measured at the property line; however, in instances where parking lots serve tractor/trailer traffic, the driveway entrance/exit may be increased to 40 feet in width.
	(6) Exits for parking facilities containing more than 36 parking spaces shall contain holding lanes for left-turning and right-turning traffic unless the Planning Director determines that due to the physical features of a site, holding lanes would be ...
	(7) All driveway entrances must have an approved NCDOT driveway permit and must be paved to NCDOT standards from the edge of the existing roadway pavement to the existing right-of-way limit on the interior of the property.
	(8) Pedestrian Circulation
	(a) Unless deemed unnecessary by the Planning Director during site plan review, large projects, defined in (b), may be encouraged to provide an internal pedestrian circulation system, owned and maintained by the property owner. The system may be encou...
	(b) For the purposes of this subsection, a large project is defined as one located on 2 or more acres or proposing more than 15,000 square feet of building area. A large parking area is one containing parking for 50 or more vehicles.


	(B) Outside Storage of Materials Prohibited
	(1) All outside storage of materials on lots other than those used for single-family detached residential purposes is prohibited.
	(2) This prohibition includes the storage of goods or materials which are not an integral part of the use of the property and which are not obviously for sale.
	(3) This prohibition does not include the storage of materials where the primary use of the property includes the outside display of goods for sale such as automobiles, boats, mobile homes, etc., and the materials stored outside are for sale.

	(C) Landscaping and Buffering

	In lieu of the requirements outlined in Section 6.8 of this Ordinance, the following standards shall apply:
	(1) There shall be a minimum ten feet wide vegetative buffer along all rights-of-ways comprised of vegetation that complements surrounding plantings and which includes trees planted in accordance with Section 6.8 where possible.
	(a) Parcels fronting on U.S. Highway 70 shall provide buffer plantings in accordance with those required for Buffer Yards Type A outlined within Section 6.8 of this Ordinance.

	(2) There shall be a minimum 15 feet wide vegetative buffer along all common property lines separating uses subject to the requirements of this overlay district and single family detached residential land uses. The required plantings shall be in accor...
	(3) There shall be a minimum eight feet wide landscaped strip along all property lines separating non-residential uses from non-residential uses. The landscaped strip shall be comprised of vegetation that forms a semi-opaque intermittent visual obstru...
	(4) Although portions of the Efland Village Overlay District are also within the Major Transportation Corridor Overlay District, the buffer requirements found in Section 6.6.4 (Major Transportation Corridor) do not apply since said section applies onl...
	(D) Parking Lot Design
	(1) Up to 15% of the required parking spaces may be located in the front yard. The remainder of the required parking spaces shall be located at the side or rear of the structure.
	(a) Existing buildings that change use shall comply with this requirement to the extent feasible, as determined during the site plan submittal process.

	(2) Shared parking areas shall be encouraged for contiguous non-residential land uses, in accordance with Section 6.9 of this Ordinance.
	(3) Parking areas with spaces in excess of 110% of the minimum parking spaces required, per Section 6.9 of this Ordinance, shall not be permitted.
	(4) Interior landscaping of the parking lots shall be provided in accordance with Section 6.8 of this Ordinance.

	(E) Signage
	(1) Signage shall conform to the requirements within Section 6.12 of this Ordinance unless in conflict with this subsection, in which case the requirements of this subsection shall apply.
	(2) The height limit of signs is 15-feet, as measured from the normal ground elevation below the sign.
	(3) The sign area of signs may be up to 64 square feet in size.
	(4) Digital signs shall not be permitted except as an incidental addition to a permitted sign.
	(5) Portable signs and banner signs are allowed only for special events and may be displayed no sooner than 30 days prior to the event and must be removed within 7 days after conclusion of the event.
	(6) New single pole signs are not permitted. Single pole signs existing as of April 7, 2015 shall be considered conforming uses and may be replaced if they are damaged or destroyed.

	(F) Architectural Design Standards

	In addition to the requirements in Section 6.5 (Architectural Design Standards), the following design standards shall apply:
	(1) Corporate Franchise Architecture
	(a) Under no circumstances shall modern corporate franchise building design be permitted.
	(b) Franchise or 'chain' businesses desiring to locate in the Efland Village Overlay District shall be required to design the building in accordance with these guidelines.
	(c) For purposes of this Sub-Section, "modern corporate franchise building design" means a building design that is trademarked, branded, or easily identified with a particular chain or corporation and is ubiquitous in nature.

	(2) Human Scale and Fenestration
	(a) New buildings shall be designed to contribute to a human scale. Large expanses of blank walls shall be discouraged and fenestration (the arrangement, proportioning, and design of windows and doors in a building) and/or design features (such as bri...
	(b) Additions to existing non-residential buildings should be designed to both complement the existing building and achieve human scale to the extent feasible.
	(c) The functional use of the building should be considered when determining design features and fenestration.

	(3) Mirrored glass is discouraged and in no case shall comprise more than 50% of the building façade.

	6.6.4 Major Transportation Corridor (MTC)
	(A) Landscaping and Buffers

	In addition to the requirements set forth in Section 6.8 of this Ordinance, the following standards shall be met:
	(1) A minimum of 100 feet of buffer area from the edge of the interstate highway’s right of way, shall be preserved.  The purpose of this buffer is to protect, preserve and promote the visual appeal, character and value of land adjacent to major trans...
	(2) In areas of dense mature forest, existing vegetation may be used to fulfill the buffer requirements.  Where there is no existing vegetation in the buffer area, or if existing vegetation does not provide a sufficient buffer, all proposed plantings ...
	(3) Landscaping shall be in accordance with an approved landscaping plan.
	(4) Any areas left in a natural state shall remain undisturbed except as follows:
	(a) Within the buffer areas, necessary ingress, egress and utility service may be allowed, but no other disturbance for site improvements shall be permitted.
	(b) Selective clearing of vegetation may be allowed only to remove diseased trees or trees weakened by age, storm, fire or other injury.

	(5) Non-residential uses within Transition Areas, as designated by the Comprehensive Plan, may provide one break in the required buffer per lot adjacent to the interstate right-of-way in order to provide an on-site commercial sign and/or building visi...


	Section 6.7: Additional Standards for MPD-CD
	6.7.1 Master Plan
	(A) All applications for the MPD-CD designation shall be prepared in accordance with Section 2.9 of this Ordinance and shall include a general development plan herein called the ‘Master Plan’.
	(B) The Master Plan shall be prepared by an appropriately licensed professional and shall  include the following:
	(1) Map of the development site, including the following:
	(a) Overall acreage of the site,
	(b) Adjacent rights-of-ways,
	(c) Zoning designation and current use of adjacent properties, including those across rights-of-ways,
	(d) Streams and other environmental features on-site and within 1,000 feet, and
	(e) Any existing structures or improvements on-site.

	(2) General layout of development, including the following:
	(a) Each development lot/pod and acreage of each,
	(b) Interior roadway plan, with cross section detail also showing drainage,
	(c) Proposed access points, and
	(d) Proposed on-site recreation and/or open space.

	(3) Proposed Uses
	(a) All uses proposed within the development shall be shown on the Master Plan.
	(b) For developments with more than one development lot/pod, the proposed uses shall be listed for each lot/pod.
	(c) More than one use may be approved for each lot/pod.  However, the Master Plan shall include a compatibility matrix to limit conflicts between adjacent uses.
	(d) For residential uses, the Master Plan shall include the maximum density permitted.

	(4) Setbacks & Buffers
	(a) All setbacks and buffers shall be shown on the Master Plan for the following:
	(i) Development perimeter,
	(ii) Each development lot/pod,
	(iii) Streams, Special Flood Hazard Areas, and other environmentally sensitive areas, and
	(iv) Rights-of-ways, interior and adjacent to the development.

	(b) Setbacks and buffers for each lot/pod shall be consistent with the compatibility matrix required when multiple uses are approved for each lot/pod

	(5) Maximum Building Heights
	(a) Maximum building heights shall be provided on the Master Plan.
	(b) Maximum building heights may be established for each development lot/pod or for the development, as  a whole.
	(c) Varying building height maximums, if established, shall be consistent with an approved compatibility matrix, if applicable.

	(6) Utility Master Plan
	(a) The Master Plan shall show the proposed location of all utility lines, structures and accompanying easements, including but not limited to:
	(i) Sanitary sewer,
	(ii) Potable Water,
	(iii) Reclaimed Water,
	(iv) Stormwater Management,
	(v) Electrical service,
	(vi) Cable,
	(vii) Telephone,
	(viii) Fiber Optic, and
	(ix) Other.

	(b) All onsite utility lines shall be underground, unless approved by the Board of County Commissioners.

	(7) Master Sign Plan
	(a) A master sign plan, consistent with the standards established in Section 6.12, shall be reviewed and approved as part of the Master Plan.
	(b) The sign plan shall include the following:
	(i) Location and size of all signs proposed on-site, including wall signs, identification signs, informational signs, etc.,
	(ii) Illumination specifications of signs, if any,
	(iii) Materials (signs and supports),
	(iv) Planting details for ground and pole mounted signs, and
	(v) Any other information requested by the Planning Director and/or Board of County Commissioners.


	(8) Architectural Concept Plan
	(a) An architectural concept plan shall be required for developments with multiple buildings and development lot/pods.  The plan shall address the following:
	(i) Architectural theme on-site, if any,
	(ii) Permitted color palettes,
	(iii) Acceptable building materials (i.e. siding, roofing, doors, trim, awnings, etc.),
	(iv) Specific design requirements, if any, and
	(v) Any other information requested by the Planning Director and/or Board of County Commissioners.

	(b) Architectural Concept Plans shall not be required for single-family residential subdivisions approved as a MPD-CD.  However, they may be approved with the Master Plan if proposed by the applicant.


	(C) The Master Plan shall be approved by the Board of County Commissioners in conjunction with the Conditional District rezoning application.

	6.7.2 Permitted Adjustments
	(A) The MPD-CD designation permits a prescribed amount of flexibility when developing property and permitted adjustments shall be consistent with the following:
	(1) Non-Residential Development Lots/Pods
	(a) Maximum intensity of development for each lot/pod, when multiple uses are listed for each, shall be based on traffic generation for each use, in accordance with ITE Trip Generation Manual and may be established on the Master Plan.
	(b) The acreage of each development lot/pod may be adjusted by up to 15%, provided the acreage of the entire development site remains the same and a plat has not been approved for the property.

	(2) Roadways & Access Points
	(a) Shifts in the interior roadways/rights-of-ways shall be considered permitted adjustments provided the following conditions are met:
	(i) The roadway/right-of-way is moved less than 50 feet to either side,
	(ii) The roadway/right-of-way width remains the same, and
	(iii) The roadway/right-of-way shift does not cause a change in the location or design of any intersection with a roadway exterior to the development.

	(b) Shifts in the location of roadway access points interior of the development shall be a permitted adjustment, provided the number of access points remains consistent with the approved Master Plan and the locations meet all separation requirements e...
	(c) All points of access from roadways exterior to the development shall be as approved on the Master Plan.

	(3) Utilities
	(a) Shifts in the location of utilities serving the development shall be a permitted adjustment provided the changes are consistent with the following:
	(i) The proposed changes do not impact any perimeter buffers and/or setbacks established on the Master Plan.
	(ii) On-site stormwater ponds shown on the Master Plan that are considered part of the buffer for incompatible uses, shall not be shifted more than 50 feet along the perimeter property boundary.



	(B) Permitted Adjustments may be approved by the Planning Director.  The Master Plan shall be revised to show all permitted adjustments and filed with the Planning Department for incorporation in the approved MPD-CD.  Other changes to the Master Plan ...

	6.7.3 Final Development Plans
	(A) Site plans shall be submitted subsequent to MPD-CD Master Plan approval in accordance with the procedures established in Section 2.5 of this Ordinance.
	(B) Approval of detailed site plans and related material is an administrative action and no public notice or hearing is required.
	(C) After a MPD-CD district has been established, no zoning compliance permit, permit for land disturbing activity, building permit, or the like, shall be issued for the site, unless and until the Planning Director has approved a site plan, prepared a...
	(D) Approval of site plans shall be based on compliance with regulations applying at the time the land was zoned to MPD-CD.
	(E) The Planning Director shall certify that all conditions imposed by the Board of County Commissioners with the approval of the MPD-CD and Master Plan have been met and a report shall be provided to the County Manager within 30 days following the ap...

	6.7.4 Start of Construction & Extensions
	(A) Site plans shall be approved and construction started in accordance with the timetable approved with the Master Plan.  If the site plan(s) have not been approved  or no construction has started within the stated time frames, the Master Plan become...
	(B) No changes shall be made to the conditions of approval with extension requests.  Approval of a time extension shall be based on evidence presented by the applicant showing that approvals have been pursued in a timely manner, and that delays have r...

	6.7.5 Specific Standards for Hillsborough EDD
	(A) Purpose and Intent

	The purpose of the MPD-CD in the Hillsborough Economic Development District is to provide locations for a mix of residential, commercial and light industrial uses in a cohesive development that is compatible with the natural terrain and surrounding us...
	(B) Applicability
	(1) The minimum size of a MPD-CD district shall be 5 acres.
	(2) This district shall only be applied where water and sewer are available at the site or are to be made available to the site as part of the development approval process.

	(C) Development Standards
	(1) Dimensional Requirements
	(a) There are no minimum lot sizes within the MPD-CD district; However, the Master Plan will set forth the individual lot setbacks in accordance with the General Dimensional Requirements established herein.
	(b) Single-family and duplex residential uses following the flexible development guidelines established in Section 7.13 of this Ordinance, may reduce the minimum setbacks by 50% and the lot width by 60%.

	(2) Internal Access
	(a) All outparcels within the MPD-CD district shall have internal access to the development.
	(b) All parcels shall provide for interconnectivity between parking areas if determined necessary by staff.

	(3) No drive through facilities may be constructed in this district.
	(4) Consideration of lower cost and affordable housing shall be incorporated into any mixed use development.
	(5) A justification for any deviation to development standards must state a public benefit or purpose.

	(D) Plan Approvals
	(1) If a MPD-CD rezoning application is approved with a Master Plan, the approval does not obviate the need to obtain site plan approval for the individual “pods”/lots shown on the Master Plan in accordance with the provisions of this Ordinance.
	(2) If any nonresidential use is located within two hundred feet of a property line of an existing dwelling unit located on a lot smaller than 2 acres in size, an appropriate Conditional District must be approved.. See Section 5.21.2 for standards for...
	(3) A site plan shall not be accepted by staff for review until the MPD-CD Master Plan has been approved.



	Section 6.8: Landscaping, Buffers & Tree Protection
	6.8.1 Purpose and Intent
	(A) Protect, preserve, and enhance the visual appeal, character, and value of Orange County;
	(B) Enhance the beauty of the built environment;
	(C) Enhance the privacy and welfare of citizens by separating incompatible land uses;
	(D) Allow for the ecological benefits provided by plant materials including: protection of land from erosion and storm water runoff; minimize noise, water, light and air pollution; mitigation of the heat island effect; recharging of aquifers; and prot...
	(E) Preservation of natural forested tree areas.

	6.8.2 Applicability
	6.8.3 Variations
	(A) In some cases the strict adherence to this section of the Ordinance would serve no useful purpose, in which case the Planning Director, may modify the buffer and landscape standards of this Section where:
	(1) The topography of a site and/or the size of a proposed lot are sufficient to serve the purpose of a buffer;
	(2) Existing structures, utilities, gardens or active farmland are located in the buffer or setback areas;
	(3) Existing vegetation is damaged, unhealthy, or poses a safety threat; or
	(4) An existing residence or structure with established lawn areas and/or plant beds is contained within a proposed subdivision lot.

	(B) The Planning Director may require alternative buffers or landscaping, including locations other than those typically required, when a modification to the requirements of this section is warranted in order to meet the intent of the specified standa...
	(C) When a proposed lot includes one or more of the conditions listed above, the Planning Director is empowered to waive the requirements for screening or additional landscaping provided that the request is submitted in writing stating the reason and ...

	6.8.4 Protection of Existing Vegetation
	(A) Tree Protection Areas

	There are two tree protection areas defined as follows:
	(1) Primary Tree Protection Area
	Front, side and rear yard setback areas; Stream Buffers; and Land Use Buffers as required by this Ordinance.  If no side and/or rear setbacks are required, the Primary Tree Protection Area shall be ten feet in width as measured perpendicular to the lo...
	(2) Secondary Tree Protection Area
	Any portion of a lot not included within the Primary Tree Protection Area.
	(B) Protective Measures
	(1) Existing trees, regardless of size, shall not be cut or otherwise damaged or destroyed within a primary tree protection area except as shown on an approved Landscape and Tree Preservation Plan, plot plan, or site plan.
	(2) Existing trees having a diameter of one foot or greater dbh shall not be cut, damaged or destroyed within a secondary tree protection area except as shown on an approved Landscape and Tree Preservation Plan, plot plan, or site plan .
	(3) During construction activities, adequate protective measures shall be provided to minimize damage to existing trees and other vegetation.
	(4) All tree protection fencing shall be installed prior to any grading, construction traffic or activity taking place on site.
	(5) Logging mats shall be used in areas where critical root zones may be disturbed during construction.
	(6) Signs shall be posted identifying the tree protection areas and shall state the area is not to be disturbed.  Such protective devices shall effectively protect the critical root zones, trunks, and tops of trees to be retained and shall be maintain...
	(7) Construction traffic, storage of vehicles and materials, soil compaction, filing, and grading shall not take place within the drip line of trees to be preserved.
	(8) Construction access to a site should be located where an existing or proposed entrance/exit is located.
	(9) A stabilized open area should be designated for storage of materials (including stockpiling of soil and gravel) and for parking construction vehicles and equipment.

	(C) Mitigation

	Where grading within a critical root zone of a tree cannot be avoided, the following measures shall be used to maintain the life of the trees affected by grading:
	(1) Avoid cut and fill around the entire circumference of the trunk of the tree;
	(2) Root prune a tree several months prior to any cuts within the critical root zone;
	(3) Prune tree limbs in an amount, which reflects the area of the roots to be severed, but in no case allow pruning to exceed 25% of the tree crown.  Fertilize, if necessary and water the undisturbed root area of the tree;
	(4) Trees that are marked for preservation and for which utilities must pass through their critical root zones shall not have surface-dug trenches; and
	(5) Utilities shall be bored through critical root zone areas.  Shared utility easements or trenches are encouraged.

	6.8.5 Landscaping Standards
	(A) General Design Guidelines

	The following are guidelines and should be included where possible in the landscape plan, and shall be balanced against other objectives of this Section when reviewing a landscape and tree preservation plan.
	(1) The use of potable water sources to irrigate should be minimized by utilizing rainwater or other allowable systems.
	(2) Native, non-invasive, and drought tolerant species should be arranged into zones according to their water needs, by employing xeriscaping.
	(3) Landscaping in the rural zoning districts (RB, AR and R1) should be clustered to provide a more natural look.  More formal arrangements are possible in the medium and high density residential districts as well as the commercial, industrial and eco...
	(4) Landscape materials should be selected and arranged to add variety and visual interest, as well as to avoid monocultures that can encourage the spread of pests and diseases.
	(5) Site landscaping should not conflict with utility placement.
	(6) Plant placement in buffers may include clustering; however, such clustering should be reflected in plant placement that provides the maximum protection of neighboring properties.
	(7) Crime Prevention through Environmental Design (CPTED), as outlined by the National Crime Prevention Institute, should be considered when laying out sites to maximize public safety.
	(B) Basic Plant Types

	There are five basic plant types referred to in this section, and all shall require the use of locally-adapted plants. They include canopy trees, evergreen trees, deciduous understory trees, evergreen understory trees and shrubs, defined as follows:
	(1) Canopy Trees
	Large deciduous shade trees with a mature height of 30 feet or greater and a mature spread of 30 feet or greater.
	(2) Evergreen Trees
	Trees at least 20 feet tall at maturity usually having green foliage throughout all seasons of the year.
	(3) Deciduous Understory Trees
	Small deciduous trees or large deciduous shrubs with a mature height of 10 to 30 feet, except under overhead utilities, where lower heights at maturity may be required.
	(4) Evergreen Understory Trees
	Trees or large shrubs at least ten feet tall at maturity that usually have green foliage throughout all seasons of the year
	(5) Shrubs (Deciduous and Evergreen)
	Prostrate or upright woody plants, either evergreen or deciduous, with a mature height usually less than ten feet. Evergreen shrubs usually have green foliage throughout all seasons of the year.
	(C) Plant Material Requirements

	Unless specified elsewhere in this Ordinance, plant material shall meet the following minimum requirements listed below. When determining the quantity of plant material required, the quantity shall always be rounded up to the nearest whole number.
	(1) Plant Materials, General
	All plant material shall meet or exceed size and shape relationships specified in the latest edition of The American Standard for Nursery Stock published by the American Association of Nurserymen.
	(2) Trees
	(a) Canopy Trees
	(i) Canopy trees shall have a minimum size of two-inch caliper at time of planting.
	(ii) Canopy trees shall be planted at least 18 feet apart.

	(b) Evergreen Trees
	(i) Evergreen trees shall have a minimum height of eight feet at the time of planting.

	(c) Deciduous Understory Trees
	(i) Deciduous understory trees with single stems shall have at a minimum size of one-inch caliper and a minimum height of eight feet at the time of planting.
	(ii) Multi-stemmed deciduous understory trees shall have a minimum height of eight feet at the time of planting.
	(iii) Deciduous understory trees shall be planted at least 12 feet apart.

	(d) Evergreen Understory Trees
	(i) Evergreen understory trees shall have a minimum height of six feet at the time of planting.

	(e) Mixing of Tree Species
	When ten or more trees are required to be planted on a site to meet these regulations, a mix of species shall be provided. The following table indicates the maximum percentage of trees of the same genus and species that may be planted.

	(3) Deciduous and Evergreen Shrubs
	(a) All shrubs shall be cold hardy and heat tolerant.
	(b) Upright shrubs shall be a minimum of 15 inches in height at the time of planting.
	(c) Shrubs shall not be planted closer than three feet on center. Shrubs shall not be planted closer than three feet to planted trees, nor within six feet of existing protected trees; however, no more than 25% of the root protection zone of an existin...
	(d) When planted as a hedge, the maximum spacing for 24-inch high deciduous shrubs shall be 36 inches on center. Spacing for other size shrubs shall be determined by the Planning Director or designee based on the proposed species.

	(4) Preferred Species
	The Planning Director shall maintain a list of plants by type and their preferred location or use on sites developed under this Section. The list shall include drought tolerant and native species
	(5) Prohibited Plants
	The Planning Director shall maintain a list of plants that are not permitted for any use due to their invasive tendencies. Such species shall not be planted as landscaping for any purpose.
	(D) Installation
	(1) The International Society of Arboriculture (ISA) maintains standards for tree plantings.  All installations shall adhere to the standards published by the ISA. The Planning Director will have available the planting details as a booklet.

	(E) Maintenance
	(1) All plantings must be maintained in a healthy state.  Should any vegetation that was required to meet the standards of this section die within two years of planting, the plants must be replaced with the same or comparable species.
	(2) The Planning Director may conduct inspections to monitor the health and status of the required landscaping.


	6.8.6 Land Use Buffers
	(A) Purpose

	Land use buffers are intended to screen and buffer lower intensity/density uses from incompatible higher intensity/density land uses.  Buffers reduce adverse visual effects, as well as noise, dust, and odor.
	(B) Applicability

	Land use buffers will be required based on the zoning district of the proposed use and the zoning district of the adjacent uses.
	(C) Location
	(1) Required land use buffers shall be located along the interior or street lot lines nearest the adjacent streets, land uses and/or zoning designations.  Buffers shall not be located on any portion of an existing or proposed street right of way, drai...
	(2) No building or structure of any type shall be erected, constructed or installed in a required land use buffer.

	(D) Land Use Buffer Table
	(E) Natural Buffers
	(1) If there is existing, healthy, natural vegetation in the area of a required buffer, it must be preserved.  If the vegetation is removed for any reason, other than in accordance with an approved landscape and tree preservation plan, the dimensions ...
	(2) The critical root zones of trees within the buffer must be protected if the applicant seeks credit for preservation of existing trees.  For example, if a required buffer has a dimensional width of 30 feet, and the critical root zone extends beyond...
	(3) If necessary, a natural buffer will be supplemented with additional plantings in order to meet the Constructed Buffers standards established herein.

	(F) Constructed Buffers
	(1) If existing plantings are not sufficient to meet the buffer standards established in this Section, additional plantings shall be installed.
	(2) The plant units listed below will be considered comparable, and therefore interchangeable, as set forth below.
	(3) Option 2, Deciduous, shall not be permitted when the proposed use is non-residential and is proposed next to a residential district or use, unless employed with a wall, as set forth herein.


	6.8.7 Planting Requirements
	(A) Street Trees
	(1) Street trees shall be required at the rate of one canopy tree and one understory, either deciduous or evergreen, tree for every 65 feet of street frontage along existing and proposed public and private streets, not including alleys.
	(2) To enhance the natural appearance in the rural areas of the County, canopy and understory trees shall be planted, and clustering is encouraged.  However, there must be at least one tree every 100 feet of street frontage.
	(3) In all developments subject to the provisions of this section, the developer shall either retain or plant trees within the front yard setback along all existing and proposed street frontages, public and private, except for alleys.
	(4) If a conflict exists with public utilities, alternate plantings consisting of a greater number of understory trees will be permitted.
	(5) Street trees shall be of a species included on the Planning Director’s list of acceptable street tree species.

	(B) Between Lot Plantings
	(1) Where a land use buffer is not required, a landscape area ten feet in width exclusive of drainage and/or utility easements shall be provided along the interior side and rear lot lines of each lot being developed.  If there are no existing trees, t...

	(C) Foundation Plantings
	(1) A minimum of a five foot landscape area must be planted around the entire foundation of non-residential structures to blend the architecture into the site and to accent entrances.  Vegetation of varying heights and textures shall be placed along w...
	(2) If a landscape area around the foundation is not possible, as in the case of existing buildings and parking, landscape planters should be incorporated into the store frontage.  This can be done by means of raised planters, sidewalk cutouts, or por...

	(D) Landscaping of Vehicular Use Areas
	(1) Perimeter Buffer
	(a) A landscape area at least ten feet in width, exclusive of drainage and/or utility easements, shall be provided between the vehicular use areas and the right of way or adjacent property line, except where permitted driveway openings are to be provi...
	(b) In addition to the trees required on-site, a hedge of at least three feet in height at maturity shall be installed to provide a continuous opaque landscape barrier for the purpose of reducing glare and visual distractions to passing motorists and ...
	(c) For security purposes, hedges, berms, and/or fences shall not exceed three and one half feet when adjacent to public rights-of-ways.
	(d) The provisions of this subsection shall not be applicable in the following situations:
	(i) Where any off street parking, loading or other vehicular use area will be entirely screened visually, from any point of view, by an intervening building or structure from abutting property;
	(ii) When differences in topographic elevation eliminate the visual impacts of the off-street parking, loading or other vehicular use areas to adjacent roads or properties; and/or
	(iii) Where planting and/or fencing is required for screening between certain non-compatible land uses.


	(2) Interior Landscaping
	(a) All Off-Street Parking Areas
	The following landscaping requirements shall apply to all off-street parking areas:
	(i) Under no circumstances may any parking space be located more than 60 feet from the trunk of a canopy tree.
	(ii) All trees and other landscape materials required shall be installed in accordance with the provisions of this Section.

	(b) Off-Street Parking Areas With More Than Ten Spaces
	In addition to the requirements established in subsection (a) above, the following interior landscaping requirements shall apply to all off-street parking areas with more than ten parking spaces.
	(i) Terminal Islands
	a. No more than ten parking spaces shall be permitted in a continuous row without being interrupted by a terminal landscape island.
	b. Terminal Islands shall have a minimum of 300 square feet.
	c. Each terminal landscape island shall be planted with a minimum of one canopy tree, as well as shrubs, and ground cover in accordance with the following detail.

	(ii) Minimum Landscaped Area
	a. Not less than 5% of the interior of any parking, loading or other vehicular use area shall be landscaped.
	b. The location of the required interior landscaping is at the option of the owner or developer and may include median strips and required terminal islands.





	6.8.8 Credits for Existing Vegetation
	(A) Healthy vegetation that is retained may be credited toward landscaping requirements.
	(B) Vegetation to be saved shall meet all requirements of Section 6.8.4, Protection of Existing Vegetation.
	(C) Healthy canopy trees may be retained and credited toward landscaping requirements if each tree proposed for credit has a caliper of at least two inches, and credit will be given on a one-for-one basis.
	(D) Credit shall be allocated on a one-for-one basis for healthy evergreen trees, deciduous understory trees, evergreen understory trees or shrubs.  The size of material shall not be taken into account except where such material is below the required ...
	(E) In order to receive credit for any retained trees, 100% of the critical root zone shall remain undisturbed.  Trees with critical root zones outside the protected area shall not count toward any landscaping requirements unless consistent with Secti...

	6.8.9 Screening
	(A) Applicability
	(1) The standards contained herein shall apply to the following:
	(a) Air handlers and similar mechanical equipment in multifamily or nonresidential development;
	(b) Outdoor storage for nonresidential development;
	(c) Loading areas; and
	(d) Trash handling facilities, including dumpsters and recycling.

	(2) All rooftop equipment shall be screened or setback so that it is not visible from any adjacent right-of-way, except that solar panels shall be exempt from screening requirements.

	(B) Standards

	Features and uses specified above shall provide a visual obstruction from adjacent properties in conformance with the following standards:
	(1) The screen may be composed of view-obscuring vegetation used individually, or in combination with a wall, semi-opaque fence, or berm.  The screen height shall be eight feet from the ground, except that utilities and trash handling facilities shall...
	(2) A minimum opacity of at least 80% that obscures views from the ground to the height of the object being screened shall be attained.
	(3) Plant materials shall be at least two feet tall at the time of installation and reach the desired height within three years of planting.
	(4) Except for screening around roof-top equipment, one upright shrub of an evergreen species shall be installed per four linear feet of any wall or fence that faces off-site.
	(5) Trash and recycling containers must be contained within a gated, durable and attractive enclosure, compatible with building architecture.  Shrubs shall be planted around the foundation.
	(C) Fences and Walls
	(1) Fences and walls shall not be required to adhere to the setback requirements detailed within this Ordinance but shall be located on the property of the individual erecting the structure.
	(2) Fences and walls shall be compatible with building architecture.
	(3) Fences and walls shall be setback a minimum of ten feet from any property line adjoining a road right-of-way, either public or private, to ensure adequate site visibility.
	(4) Fences shall not exceed 12 feet in height.
	(5) Privacy fences shall be erected to that support posts and slats are visible and accessible from the individual’s property that erected the structure.
	(6) Chain link fencing is not permitted in areas visible from adjacent properties, parking areas, street or pedestrian walkways unless it is screened through use of evergreen shrubs.

	(D) Credit for Other Landscaping

	Plant material in project boundary buffers may be counted towards the planting requirements of this section when located to serve both functions.
	6.8.10 Landscape and Tree Preservation Plan
	(A) Whenever land development for which a site plan, special use permit, MPD-CD Master Plan, preliminary plat in the case of major subdivisions or a final plat in the case of minor subdivisions, is required, a landscape and tree preservation plan meet...
	(B) Landscape and tree preservation plans shall be prepared by certified landscape architects or other landscape professionals with a proficiency in preparing landscaping plans, with the exception of minor subdivisions.  If a minor subdivision must in...
	(C)  The landscape and tree preservation plan must include the following:
	(1) The location of existing and proposed structures, parking areas, roadways, fences and walls.  Landscape and tree preservation plans for subdivisions shall not be required to show proposed structures, parking areas, fences or walls on individual lots.
	(2) The location of any required landscape buffers, trees, shrubs and screening materials to be planted;
	(3) A legend listing all plant materials to be planted;
	(4) The location of any lighting fixtures proposed to minimize conflicts between lighting and landscaping;
	(5) The location and species of existing trees in buffer areas if seeking credits for existing vegetation in accordance with Section 6.8.8;
	(6) Primary tree protection areas, the critical root zones, and the method of protection;
	(7) Storage areas for construction vehicles and materials, including stockpiled soil and gravel;
	(8) How areas disturbed during construction are to be restored.  Such efforts should be phased to coincide with the establishment of final grades to minimize erosion; and
	(9) Planting details in accordance with Section 6.8.5(D).

	(D) Where needed for clarity, the landscape and tree preservation plan can be divided into two sheets: a tree preservation plan and a planting plan.
	(E) Following approval and prior to the start of construction, the plan shall be posted on the job site and reviewed with all contractors.

	6.8.11 Request for Extension of Compliance
	(A) A Letter of Request for Extension of Compliance (LREC) with landscaping requirements may be filed with the Planning Director, or designee, which states the reasons why the request is being made.
	(B) The applicant shall state in the LREC that they are aware of all landscaping and screening requirements, and that the property will be brought into compliance within 90 days of the approval of the extension, or discontinue use of the property.
	(C) The Planning Director may grant the extension on requests for planting extensions submitted between May 15 and September 15 of each year, and may grant the extensions at other times if there are unfavorable conditions for planting.
	(D) If the initial LREC has expired and conditions are still deemed unsuitable for planting, an applicant may request one additional extension of up to 90 days. During periods of extreme drought, as evidenced by the official declaration of Stage 3 or ...
	(E) The applicant shall also acknowledge that no Final Zoning Compliance Permit shall be issued while there is an active (pending) LREC unless a performance guarantee (such as a letter of credit or performance bond) sufficient to cover 110% of the ins...

	6.8.12 Additional Standards for Economic Development Districts
	(A) Landscape and Tree Preservation Plan

	The Landscape and Tree Preservation Plan shall be prepared in accordance with the requirements of Section 6.8.10.
	(B) Preservation of Existing Features
	(1) Natural features such as streams and ponds, hillsides, rock formations, unique vegetation and natural areas, wildlife habitats, and other similar features must be incorporated into the overall development concept.
	(2) Building sites, parking areas, and other uses shall be situated in such a way as to protect existing tree stock having a diameter of one-foot or greater when measured four and a half feet above ground level.
	(3) Trees to be saved shall be noted on the landscape and tree preservation plan and appropriate measures to protect the tree stock from damage during construction, including no grading within the critical root zone, shall be indicated in accordance w...
	(4) Where possible, trees shall be protected in stands or clusters.
	(5) The siting of buildings shall take advantage of scenic views and take into consideration the impact of new structures on views from off-site.
	(6) Where ever possible, access to views are to be preserved for adjacent property owners and passing motorists.
	(7) Scenic views and visual elements within the visual corridor shall be identified and preserved where possible.

	(C) Buffering Neighboring Uses
	(1) A  minimum buffer of 100 feet in width is to be provided at the boundary of all Economic Development Districts.
	(2) In accordance with Section 6.6.4, a buffer of 100 feet in width is to be maintained adjacent to the right-of-way of interstate highways.
	(3) In the Buckhorn EDD, a buffer of 150 feet is required on the portion of the boundary adjacent to the Clearview Subdivision and adjoining residential area on the north side of West Ten Road.
	(4) In the Hillsborough EDD, a buffer of 100 feet is required along the Old 86 roadway corridor.  For properties located within the EDH-1 zoning district, a 50 foot wide buffer is required.
	(5) Limited breaks in required interstate highway buffers may be allowed in accordance with Section 6.6.4(5).
	(6) Buffers may consist of existing wooded areas. If existing vegetation is not sufficient for screening, a planted buffer shall be augmented and interspersed, consisting of 50-75% evergreen trees reaching a minimum mature height of 30-feet.
	(7) In lieu of the Land Use Buffers required in Section 6.8.6, buffers between adjacent land uses, whether internal or external to the project, shall be provided in accordance with the Land Use Buffer Schedule that follows.
	(8) Trees with a caliper of six inches or greater should be considered for preservation.
	(9) No grading for building or parking shall encroach upon required buffer.
	(10) Landscape buffer widths may be reduced if the buffer material is adequate to provide additional screening.
	(11) Decorative walls may be used to augment required landscaping for buffer reduction.
	(12) Access and utility crossings are to be made as close to perpendicular as possible to the length of the buffer.
	(13) No land disturbances for buildings, parking, or storage, drainage, etc. are permitted within a required buffer.

	(D) Landscaped Parking Areas

	In addition to the requirements contained in Section 6.8.7(D), projects in Economic Development Districts shall require the following:
	(1) A continuous poured-in-place concrete curb shall be provided around landscape islands.
	(2) Where vehicles will extend over landscape islands, such islands shall be increased two and one-half feet in depth by decreasing the length of the parking stall the same distance.
	(3) When grading a site for parking purposes, runoff from parking areas must be infiltrated through grass lined swales or porous-fill retention areas rather than directing the flow to natural wetlands.
	(4) Pedestrian ways are to be buffered with intermediate landscape between sidewalks and right-of-way travel lane.
	(5) Hillsborough EDD
	(a) When parking lots abut a public or private right-of-way or easement, a 35-foot landscape area is required, except as otherwise specified.
	(b) Landscaping islands having a minimum area of 1000 sq. ft. (vary by size tree) shall be provided at a minimum interval of every ten parking spaces and at the ends of all rows of parking.

	(E) Plant Materials

	In addition to the requirements contained in Section 6.8.5, projects in Economic Development Districts shall require the following:
	(1) All areas not paved or built upon shall be landscaped with trees, shrubs, and lawns.
	(2) Large uninterrupted areas of gravel or bark mulch or bare soil are prohibited.
	(3) Whenever possible, existing vegetation shall be preserved.
	(4) If existing vegetation is not preserved, no fewer than the number of trees per acre specified in the section, “Plant Size and Distribution,” shall be planted, not counting trees planted in parking lot islands smaller than 500 square feet.
	(a) “Large” trees are those referred to as “Canopy Trees” and/or “Evergreen Trees” in Section 6.8.5.
	(b) “Small” trees are those referred to as “Deciduous Understory Trees” and/or “Evergreen Understory Trees” in Section 6.8.5.

	(5) All irrigation systems are to be below ground, fully automated systems in compliance with all applicable building code requirements.
	(6) All backflow control devices are to be located or screened so that they are not visible from streets, parking lot or pedestrian areas.
	(7) Along utility rights-of-way, planting must not disrupt service or access to overhead or underground equipment.


	Section 6.9: Parking, Loading & Circulation
	6.9.1 Purpose & Intent
	6.9.2 Applicability
	6.9.3 Prohibited Within Special Flood Hazard Areas
	6.9.4 Use of Required Parking and Loading Spaces
	(A) Required parking and loading spaces shall not be used for the storage or sale of merchandise, vehicle storage, vehicles for sale, or vehicle repair. Non-required spaces proposed for these uses shall be designated on an approved site plan.
	(B) Any area designated for required off-street parking and loading shall not be changed to another use until other parking and loading facilities in conformance with this section are established elsewhere to serve the site.

	6.9.5 Expansion and Increased Intensity of Existing Use
	(A) Whenever there is an increase in the  number of dwelling units, the number of employees, the seating capacity, the floor area, or other applicable unit of measurement for determining the number of parking and loading spaces required on site, and t...
	(1) If an existing use, building, or structure is increased by 50% or less, additional parking and/or loading spaces shall be provided for the addition, in accordance with the requirements of this Section.
	(2) If a use, building, or structure having inadequate parking and/or loading spaces is increased by greater than 50%, additional parking and/or loading spaces shall be provided to bring the entire development site into compliance with the requirement...

	(B) For purposes of this Sub-Section, the expansion or increased intensity shall be determined based on the current building size and use, and may not be calculated independently for each separate expansion or intensification.

	6.9.6 Change of Use
	6.9.7 Off-Street Parking Requirements
	6.9.8 Determination For Unlisted Uses
	(1) Requirements for similar uses,
	(2) The number and kind of vehicles likely to be attracted to the proposed use, and
	(3) Studies of the parking requirements of such uses in other jurisdictions.

	6.9.9 Fractional Results
	6.9.10 Off-Street Parking Design Standards
	(A) Standard Parking Spaces
	(1) Each parking space shall have a minimum area of 180 square feet and have a minimum width of 9 feet.
	(2) Wheel stops or curbs may be required to prevent encroachment on pedestrian ways and/or landscaping.

	(B) Compact Spaces
	(1) Each parking space shall have a minimum area of 112.5 square feet and minimum width of 7 feet 6 inches.
	(2) Where there are lots designed to accommodate more than ten vehicles, up to 25% of the spaces may be designated for use by compact cars only and marked accordingly.

	(C) Parallel Parking
	(1) Parallel parking spaces shall be increased by five feet in length for both standard and compact parking spaces.

	(D) Handicapped Accessible Parking
	(1) The number of handicapped accessible parking spaces required onsite shall be in accordance with State and/or Federal standards.
	(2) All off-street handicapped accessible parking spaces shall be designed and constructed in accordance with all applicable State and Federal requirements.
	(3) All handicapped accessible parking spaces shall be signed or otherwise marked in accordance with all applicable State and local requirements.
	(4) All handicapped accessible parking spaces shall be located in the parking area closest to the public entrance to the building in accordance with State and Federal requirements.
	(5) Curb cuts or ramps shall be provided adjacent to each space for access to pedestrian ways.

	(E) Drive Aisles
	(1) Drive aisles shall be designed and constructed in accordance with the following standards:
	(a) Aisles shall not be less than 24 feet wide for 90 degree parking,
	(b) Aisles shall not be less than 18 feet wide for 60 degree parking,
	(c) Aisles shall not be less than 16 feet wide for 45 degree parking, and
	(d) Aisles shall not be less than 12 feet wide for parallel parking.

	(2) The angle shall be measured between the centerline of the drive aisle and the centerline of the parking space.
	(3) Parking is prohibited in the drive aisles.

	(F) General Standards
	(1) Except where there is attendant parking or for single-family dwellings, each parking space shall be so arranged that any vehicle may be parked and moved without moving another.
	(2) Off-street parking areas shall be designed so that no parking spaces, drive aisles, or vehicle turnarounds are located within adjacent right-of-way.
	(3) All parking spaces and maneuvering space, except for single-family dwellings, shall be surfaced with an all-weather paving material, such as asphalt or concrete, and maintained in a safe, sanitary and neat condition.  Gravel parking areas may be p...
	(4) Nonresidential parking spaces and multifamily parking spaces shall be striped on pavement or designated with some other form of permanent marking.
	(5) All off-street parking lots shall be equipped with a surface drainage system designed and constructed in accordance with Section 6.14 and approved by Orange County.
	(6) Vehicles parked in off-street spaces shall be prevented from encroaching on travel lanes, pedestrian ways, landscaping, or adjacent property by means of curbs, wheel stops or other appropriate means.
	(7) Ingress and egress to parking lots shall conform to the design standards of the North Carolina Department of Transportation.
	(8) Automobile turn arounds are required for single-family residential lots abutting an arterial or collector street roadway so that motor vehicles do not have to back onto into a public right-of-way.

	(G) Additional Standards for Economic Development Districts

	In addition to the other standards established in this Section, the following shall apply within the Economic Development Districts:
	(1) General Standards
	(a) The site must be a self-contained development capable of accommodating its own parking needs, except if shared parking is provided, as per (h) below.
	(b) It is preferable to place off-street parking to the side or rear of structures and away from streets and highways.
	(c) If the parking area accommodates a significant number of vehicles, it must be divided into a series of connected smaller lots not to exceed 75 cars separated by major landscape buffers.
	(d) Parking lots adjacent to and visible from streets must be adequately screened from view through the use of rolling earth berms, low screen walls, changes in elevations, landscaping or combinations thereof.
	(e) For a lot facing two streets (corner lot), do not locate parking at the corner facing the intersection.
	(f) Visitor drop-off zones and parking must be provided near visitor entrances, and all-day parking must be separated from visitor and front entrance traffic.
	(g) Parking areas must be separated from structures by either a raised concrete walkway or landscaped strip, preferably both.
	(h) Where hours are compatible, shared parking is encouraged.

	(2) Entrances and Exits
	(a) Intra-site accessibility shall be provided.  Vehicles must not be required to enter the street in order to move from one area to another on the same site.
	(b) Entrances and exits must be restricted to side streets rather than providing direct access to arterial and collector roads.
	(c) Access points shall be located as far as possible from street intersections so that adequate stacking room is provided.
	(d) All access points shall be clearly marked with appropriate directional signage.
	(e) On public roads, access points are subject to review and approval by the NC Department of Transportation.
	(f) Entrance and exit points shall be limited to one per street frontage.  More than one access point may be permitted if justified by site configuration, trip generation, and traffic conditions, including the need for separate service and visitor/emp...

	(3) Pedestrian / Vehicular Conflicts
	(a) Separate vehicular and pedestrian circulation systems shall be provided.
	(b) Pedestrian linkages between uses in office, service, and retail areas shall be emphasized, including distinct pedestrian access between adjacent sites with sidewalks and crosswalks, and appropriate lighting and landscaping.
	(c) The parking area shall be designed in a manner that links the structures to the street sidewalk system as an extension of the pedestrian environment.
	(d) Parking areas must be designed so that pedestrians walk parallel to moving cars.
	(e) All parking spaces shall be visible from the interior of the structures, especially entrances.
	(f) Parking areas and pedestrian walkways shall be visible from structures to the greatest degree possible, and clear, well illuminated paths must be provided from parking areas to the street and building entrance.

	(4) Parking Structures
	(a) Where parking structures are used, exterior design must be compatible with the architecture of the principal building.
	(b) Parking structures must be designed in relation to topography to help reduce their visibility.
	(c) Screening at the perimeter of a parking structure must be provided so that automobiles are screened up to a height of three-feet.

	(5) Required Improvements
	(a) All parking and loading spaces, and vehicular circulation areas must be paved with asphalt or concrete, and provided with continuous concrete curb and gutter.
	(b) In addition, all parking and loading spaces must be designated by painted lines, and
	(c) Driveways entering onto public streets are subject to review and approval by the NC Department of Transportation and must be constructed in accordance with N.C. Department of Transportation standards for urban situations.


	6.9.11 Joint Parking Facilities
	(A) The spaces allotted to each use must be shown on the application for a Zoning Compliance Permit;
	(B) The distance from the farthest allotted space to the main entrance of the structure housing the use to which it is assigned shall not be more than 400 feet;
	(C) Spaces assigned to one use may not be assigned to another use at the same time. However, for uses which will experience peak usage at other times shared parking may be permitted.  The Planning Director shall evaluate documentation of peak hours of...
	(D) Cross easements of record shall be executed to ensure the continued availability of the parking to the use(s) it serves.

	6.9.12 Satellite Parking
	(A) If the number of off-street parking spaces required by this Section cannot reasonably be provided on the same lot where the principal use is located, then parking spaces may be provided on adjacent or nearby lots in accordance with the provisions ...
	(B) All satellite parking spaces must be located within 400 feet of a public entrance of the building housing the use associated with the parking, or within 400 feet of the lot on which the use is located, if the use is not housed within a building.
	(C) An applicant wanting to utilize satellite parking spaces must present satisfactory written evidence that he or she has the permission of the owner of the satellite parking spaces, or the owner’s designee, to use such spaces and the use of such spa...
	(D) The applicant shall sign an acknowledgment that the continuing validity of the permit depends upon the person's continuing ability to provide the requisite number of parking spaces.
	(E) Persons who utilize satellite parking spaces in accordance with the provisions of this section shall be responsible for insuring that the satellite parking areas utilized are consistent with the design requirements of this Section.

	6.9.13 Off-Street Loading Requirements
	(A) General Requirements
	(1) Every non-residential structure shall provide space for off-street loading and unloading of vehicles in accordance with this Section.
	(2) Space allocated to any off-street loading space, accessory drives, or aisles, shall not be used to satisfy the space requirements for any off-street parking or trash handling facilities.
	(3) No motor vehicle repair work or service of any kind shall be permitted in conjunction with loading facilities provided in any district.

	(B) Minimum Off-Street Loading Spaces

	Each use shall comply with the following minimum off-street loading requirements:
	6.9.14 Off-Street Loading Design Standards
	(A) All off-street loading spaces, shall have a minimum width of 12 feet, a minimum depth of 60 feet and have a vertical clearance of 16 feet above finished grade.
	(B) Off-street loading spaces shall be so located outside of the right-of-way and positioned so that a semi-trailer shall be able to use it without undue maneuvering.
	(C) Loading areas shall be located at the side or rear of a structure and screened from view from adjacent rights-of-way and single-family residential properties.
	(D) Permanent wheel stops or curbing shall be provided to prevent any vehicle using the loading area from encroachment on the required street yards, side yards, or adjacent property.
	(E) In no case shall a loading space hinder the movement of traffic or pedestrians.
	(F) All off-street loading areas shall be surfaced with an all-weather material such as concrete or asphalt, designed to carry the heaviest vehicle loads that can commonly be expected. Consideration should be given to the weight of fire and sanitation...


	Section 6.10: Roadway Improvements & Multi-Modal transportation
	(A) Economic Development Districts
	The following standards shall apply within the Economic Development Districts:
	(1) Roadway Design/Improvement
	(a) Whether improvements are required or not, adequate right-of-way must be dedicated to accommodate the projected right-of-way requirements as identified in adopted thoroughfare plans.  New development must provide building setbacks as required in th...
	(b) As required in Section 2.5.3, compliance with adopted access management and connectivity plans is required.
	(c) Roadways and/or signalized intersections must be designed to maintain adequate service levels and ensure user safety.
	(d) Highway design and siting must respond to present and projected capacity/volume deficiencies as identified in the Traffic Impact Study, if required.
	(e) New collector and local streets, serving residential or commercial development, must meet the specifications and standards contained in Section 7.8 of this Ordinance and/or NCDOT Construction Standards for streets with curb and gutter section.
	(f) On-street parking is not permitted on collector streets which will intersect with existing thoroughfares proposed as bicycle routes in the Regional Bicycle Plan.
	(g) In lieu of on-street parking, four-foot bike lanes must be delineated on each side (curb) of the street.

	(2) Pedestrian Circulation
	(a) Walkways or sidewalks must be provided along all new collector and arterial streets.
	(b) A minimum four-foot wide planting strip between sidewalk and curb shall be provided.
	(c) In all cases, public sidewalks, and walkways on private property, must be at least four feet in width and clearly marked with paint or a contrasting surface material.
	(d) In addition, barrier-free design must be incorporated into sidewalk and walkway systems for use by the handicapped.
	(e) Buildings must be sited in ways which make their entries or intended use clear to approaching users and visitors. Clear pedestrian entries from the street and not just from adjacent parking areas are to be provided.
	(f) Locate parking areas to the side or rear of buildings and relate building facades to the street,  public sidewalks, and transit stops.
	(g) In the area between the public realm of the street and the private realm of the residential complex or commercial building, provide a transition consisting of a well landscaped front yard, a low fence or wall, a recessed entry, a courtyard, or oth...

	(3) Bicycle Circulation
	(a) Development projects which abut a proposed bicycle route must make provision for bicycle parking/storage as part of the comprehensive site development plan.
	(b) In addition, such facilities are to be provided in conjunction  with designated transit stops.
	(c) Bicycle parking and storage facilities, as well as the installation and/or delineation of bike lanes must be done in accordance with the standards contained in The Regional Bicycle Plan - Durham and Orange Counties North Carolina Bicycle Facilitie...
	(d) In each instance where bicycle parking/storage is provided, the number of bicycles for which space is provided must be appropriate to the location and expected clientele. Where such facilities are provided, safe and sheltered parking and storage i...



	Section 6.11: Outdoor Lighting
	6.11.1 Purpose and Intent
	(A) Promote nighttime visibility by directing appropriate levels of illumination upon intended targets
	(B) Permit and promote the reasonable uses of outdoor lighting for nighttime safety, utility, security, productivity, enjoyment and commerce,
	(C) Conserve energy and resources to the greatest extent possible,
	(D) Minimize adverse offsite impacts generated by outdoor lighting including, but not limited to, light trespass and obtrusive lighting.
	(E) Curtail and limit light pollution and preserve the nighttime environment by:
	(1) Restoring the natural cycles of light and dark to the indigenous natural environment, and
	(2) Darken the night sky by reducing unnecessary transmission of upward light both directly from an unshielded light source and indirectly from ground-level reflections of excess downward light.


	6.11.2 Applicability
	(A) Newly installed outdoor lighting fixtures..
	(B) Replacement of existing outdoor lighting fixtures.
	(C) Modifications to existing outdoor lighting fixtures in instances where additional structural or site improvements to a parcel of property result in added square footage of building area or an increase in parking on property greater than 25% of the...
	(D) In the event of a conflict between the outdoor lighting standards contained herein and any other section of this Ordinance, the more stringent requirement shall apply.

	6.11.3 Exemptions
	(A) Single-family and duplex residential development on individual lots with the exception of the installation of metal vapor luminaries, including mercury and sodium vapor luminaries, which are prohibited per Section 6.11.4.
	(B) All outdoor lighting lawfully installed prior to the effective date of the outdoor lighting standards contained herein, except the replacement of mercury or sodium vapor luminaires.  Mercury and sodium vapor luminaires must be replaced in conformi...
	(C) Any outdoor lighting, including mercury vapor, used for an individual single-family residence, where the residence is constructed as of the effective date of the outdoor lighting standards contained herein.
	(D) Bona fide agricultural uses.
	(E) Traffic control signals and devices.
	(F) Temporary emergency lighting (i.e. fire, police, repair workers, highway maintenance and construction, etc.).
	(G) Moving vehicle lights.
	(H) Navigation lights (i.e. airports, heliports, radio/television towers, communication towers, etc.) as required by local, State, and Federal agencies for public safety purposes.
	(I) Celebratory lighting for seasonal and holiday observances using typical unshielded low-wattage lights, which are in place no longer than 60 days generating no more than 150 lumens.
	(J) Security lights that are controlled by a motion-sensor switch, which do not remain on longer than 12 minutes after activation, and do not exceed 1800 lumens per individual light fixture.
	(K) Roadway lighting, installed as of the effective date of the outdoor lighting standards, as contained herein, within State maintained rights-of-way provided that the standards of Sections 6.11.5(B)(2)(h) and 6.11.6(H) are met, except for mercury va...
	(L) Temporary lighting for occasional or special events such as outdoor sporting contests, concerns, theater events, festivals, carnivals, social gatherings, celebrations, special promotions, or similar occasional events permitted in accordance with t...

	6.11.4 Prohibitions
	(A) The  installation, use, repair, or replacement of  a mercury and/or sodium vapor lighting fixture(s) generating 1200 lumens or more per individual bulb,
	(B) The use of searchlights, beacons, laser source light or any similar high intensity light for outdoor advertising or entertainment,
	(C) The operation of searchlights for advertising purposes or to draw attention to an event or activity is specifically prohibited.  This shall not include the use of searchlights in temporary emergency situations,
	(D) Electrical illumination of off-premise commercial signs,
	(E) Lights that are flashing, pulsing, moving, rotating, flickering, or that change in intensity or color, with the exception of emergency lighting, and
	(F) Fixtures that are designed to resemble traffic control or other similar public safety devices used for advertising or other similar purposes.

	6.11.5 Lighting Plan
	(A) Purpose and Intent

	The overall scope and purpose of the lighting plan is to allow staff to work with the property owner to prevent excessive and unnecessary lighting on the property prior to installation of the proposed fixtures avoiding potential costly compliance reme...
	(B) Submittal Requirements
	(1) With the exception of single-family and duplex residential plot plan submittals, a lighting plan shall be submitted with site plan, MPD-CD Master Plan or preliminary plat approval documents when outdoor lighting fixtures are proposed.  Any develop...
	(2) Lighting Plans shall comply with the following standards:
	(a) Lighting plans shall be completed and sealed by a professional engineer and shall contain all required information as detailed herein,
	(b) Plans, drawn to a maximum scale of one inch equaling 40 feet, shall show the exact location, type, and height of all outdoor luminaries, existing and proposed, including building, pole and ground fixtures;
	(c) The plan shall include a detailed description of the luminaries, including lamps, poles or other supports and shielding devices, which may be provided as catalogue illustrations and product specifications from the manufacturer.  As part of this re...
	(d) A lighting plan shall delineate the horizontal position of all lighting fixtures proposed for a parcel of property; and
	(e) Photometric data, such as that furnished by the manufacturer, showing the angle of light emission and lumen output shall be required.  An example of a photometric plan is as follows:
	(f) Foot-candle data shall also be required for all proposed outdoor lights.  An example of the data necessary to comply with this requirement is as follows:
	(g) Additional information as may be required by the Planning Department in order to determine compliance with this Section.
	(h) Roadway lighting installed on state maintained roads must meet ASSHTO requirements for light levels and uniformity.  Roadway lighting submittal requirements can be obtained in the NCDOT publication titled “Policies and Procedures for Accommodating...



	6.11.6 General Standards
	(A) Urbanizing Areas

	Within areas of the County designated as ‘urbanizing’, as delineated on the Growth Management Systems Map, or within Rural Community Activity Nodes, as delineated on the Orange County Land Use Element Map, the maximum light level permitted along commo...
	(B) Rural Areas

	Within areas of the County designated as ‘rural’, as delineated on the Growth Management Systems Map, or within Rural Neighborhood or Rural Industrial Nodes, as delineated on the Orange County Land Use Element Map, the maximum light level permitted al...
	(C) Floodlights
	(1) All floodlights shall be installed such that the fixture shall be aimed down at least 45 degrees from vertical.
	(2) Any facilities that require floodlighting may not arrange the light in such a way that it produces light trespass onto adjacent residential property or into the night sky.
	(3) All flood lamps emitting greater than 1,200 lumens shall be aimed at least 60 degrees down from the horizontal, or shielded such that the bulb is not visible from adjacent properties or the public street right-of-way.

	(D) All wall pack fixtures shall be full cutoff fixtures.
	(E) All lights shall be shielded in such a way as to direct light towards the Earth’s surface and away from reflective surfaces, except as expressly exempted from the provisions of these regulations.
	(F) Temporary Outdoor Lighting
	(1) Any temporary outdoor lighting that conforms to the requirements of this Section shall be permitted.
	(2) Nonconforming temporary outdoor lighting may be permitted by the Planning Director after considering the following:
	(a) The public and/or private benefits that will result from the temporary lighting,
	(b) Any annoyance or safety problems that may result from the use of the temporary lighting, and
	(c) The duration of the temporary nonconforming lighting.


	(G) Subdivisions
	(1) If any subdivision proposes street lights or other common or public area outdoor lighting, the final plat shall contain a statement certifying that the applicable provisions of the outdoor lighting standards as contained in this Section will be ad...
	(2) The required Lighting Plan and associated documents shall be submitted and approved by the Planning Department prior to installation of any regulated lighting.

	(H) If any street will be taken over by NCDOT for maintenance, roadway lighting must meet AASHTO requirements, and must be installed and maintained according to the NCDOT publication titled “Policies and Procedures for Accommodating Utilities on Highw...
	(I) Upward flagpole lighting is permitted for national and state flags provided that the maximum lumen output is 1000 lumens per flagpole.
	(J) Any interior-lighted signs may not be lit at night when the face of the sign is removed or damaged in such a way that the light may distract drivers or adjacent property owners.
	(K) All outdoor lighting, with the exception of wall mounted security lighting, for non-residential uses shall be extinguished within 30 minutes from the close of business, as determined by the posted hours of operation, unless otherwise detailed here...

	6.11.7 Specific Standards
	(A) Lighting in Parking Lots and Outdoor Areas

	In addition to the general standards established in this Section, lighting in parking lots and outdoor areas shall comply with the following standards:
	(1) Other than floodlights and flood lamps, all outdoor area and parking lot lighting fixtures shall be full cutoff fixtures.
	(2) The mounting height of all outdoor lighting, except outdoor sports field lighting and outdoor performance area lighting, shall not exceed 36 feet above finished grade.
	(3) Any light fixture must be placed in such a manner that no lamp surface is visible from any residential area or public/private roadway.
	(B) Lighting for Vehicular Canopies

	In addition to the general standards established in this Section, lighting for vehicular canopies shall comply with the following standards:
	(1) Areas under a vehicular canopy shall have a maximum point of horizontal illuminance of 24 maintained foot-candles (fc).  Areas outside the vehicular canopy shall be regulated by Section 6.11.6.
	(2) Acceptable lighting methods include one or more of the following:
	(a) Recessed fixture incorporating a lens cover that is either recessed or flush with the bottom surface (ceiling) of the vehicular canopy.
	(b) Light fixture incorporating shields, or shielded by the edge of the vehicular canopy itself so that light is restrained to five degrees or more below the horizontal plane.
	(c) Surface mounted fixture incorporating a flat glass that provides a semi-cutoff fixture or shielded light distribution.
	(d) Indirect lighting where light is beamed upward and then reflected down from the underside of the vehicular canopy.  Such fixtures shall be shielded such that direct illumination if focused exclusively on the underside of the vehicular canopy.

	(C) Outdoor Sports Field/Outdoor Performance Area:
	(1) Purpose and Intent
	Outdoor sports field/performance area lighting serves a unique and specific purpose.  The goal of such lighting is to provide performers adequate light to engage in approved activities at night and provide sufficient light levels allowing spectators t...
	The goal of these regulations is to allow for reasonable development and use of such lighting fixtures while attempting to mitigate potential ancillary impacts on adjacent property owners.
	(2) Standards
	In addition to the general standards established in this Section, Outdoor Sports Field/Outdoor Performance Area lighting shall comply with the following standards:
	(a) Outdoor Sports Field/Outdoor Performance Area lighting shall only be allowed for those principal and accessory uses needing such fixtures to properly function as intended during evening hours.
	(b) Maximum Height
	(i) Within the urbanizing areas of the County, as defined herein, there shall be a limit on the allowable height of such fixtures to 100 feet.
	(ii) In rural areas of the County as defined herein, there shall be a limit on the allowable height of such fixtures to 90 feet.

	(c) All outdoor sports field and outdoor performance area lighting fixtures shall be full cutoff fixtures and shall be equipped with a glare control package (louvers, shields, or similar devices).  If the manufacturer does not have a glare control pac...
	(d) All fixtures must be aimed so that their beams are directed and fall within the primary playing or performance area.
	(e) Hours of Operation
	(i) Within urbanizing areas of the County, the hours of operation for the lighting system for any game or event shall be no later than 11:00 p.m., except to conclude a scheduled event that was in progress before 11:00 p.m. and circumstances prevented ...
	(ii) Within rural areas of the County, all outdoor sports field/outdoor performance area lighting shall be extinguished by 10:00 p.m. except to conclude a scheduled event that was in progress before 10:00 p.m. and circumstances prevented concluding be...

	(f) The maximum light level permitted along common property lines shall be consistent with the standard(s) contained within Section 6.11.6 of this Ordinance.


	(D) Lighting of Outdoor Display Areas:
	(1) Top mounted fixtures are required for legally existing lighted signs.  Lighting fixtures used to externally illuminate an outdoor advertising sign shall be mounted on the top of the sign structure.  All such fixtures shall comply with the shieldin...
	(2) Outdoor advertising signs constructed of translucent materials and wholly illuminated from within do not require shielding.  Dark backgrounds with light lettering or symbols are preferred, to minimize detrimental effects.  Unless conforming to the...

	(E) Lighting of Buildings and Landscaping

	Lighting fixtures shall be selected, located, aimed, and shielded so that direct illumination is focused exclusively on the building façade, plantings, and away from adjoining properties, public or private rights-of-way, and the night sky.
	6.11.8 Additional Standards for Economic Development Districts
	(A) All lighting must be shielded to confine light spread within the site boundaries and provide uniform illumination in compliance with the following minimum levels.

	It is the intent of this section to require minimum light levels during established business hours or in those instances where members of the general public will be on-site to ensure public safety.
	(B) Pedestrian walkways and plazas must be lighted and fixtures mounted at a lower height for security and to create an inviting pedestrian environment.
	(C) Accent lighting must also be provided to illuminate such key locations as building and driveway entries, and activity areas.
	(D) Lighting for the purpose of illuminating landmarks and unique features of the site is also encouraged.
	(E) All light fixtures are to be concealed source fixtures except for pedestrian-oriented accent lights.
	(F) Security lighting fixtures or floodlights must not project over the fascia or roof line of the building(s).
	(G) Parking area and driveway fixtures should be mounted at or below a maximum height of 25 feet above the surface of the parking area or driveway.
	(H) The design of light fixtures and  structural supports must be compatible with the architecture of the principal building(s) and identification signs.
	(I) Where building faces are illuminated, lighting fixtures must be integrated within the architectural design of the buildings.
	(J) Ground-mounted lighting fixtures must be weather-proof and vandal resistant.
	(K) Hillsborough EDD

	In addition to the standards established above, the following standards shall apply within the Hillsborough EDD:
	(1) Lighting must be high efficiency lighting systems and lighting levels must be reduced during non-use hours to promote energy conservation.
	(2) 12:1 minimum/maximum glare ratio.
	(3) Maximum footcandles = 80


	Section 6.12: Signs
	6.12.1 Purpose and Intent
	6.12.2 Outdoor Advertising
	6.12.3 General Requirements
	(A) No sign of any type nor any part thereof shall be erected, painted, posted, reposted, placed, replaced, or hung in any zoning district except in compliance with these regulations.
	(B) No person shall erect or maintain a sign, and no property owner shall allow a sign to be erected or maintained on his property except in conformity with these regulations.
	(C) A Zoning Compliance Permit approved in accordance with the provisions of this Ordinance shall be required prior to erecting a sign, unless otherwise permitted.
	(D) A permit shall be required for change of copy of an existing sign, for any sign when the use of the premises changes, or when an existing sign is altered, however no permit will be required for change of copy on a changeable message or reader boar...
	(E) In no case shall decorative features or landscaping at the base of a sign obstruct the view of motorists.
	(F) Sign Locations
	(1) All signs shall be located outside the sight visibility triangle (see Section 6.2.10).
	(2) No sign, including supporting frames or base, shall be located within five feet of a public right-of-way.
	(3) No sign may be attached, affixed, or painted upon any utility poles, governmental signs, trees, rocks, or other similar natural object within the public right-of-way.
	(4) For parcels zoned non-residential, no sign shall be permitted within 100 feet of a residential district.

	(G) Illuminated Signs
	(1) No illuminated sign shall be so designed or placed that direct or reflected light or glare constitutes a hazard or annoyance to motorists or occupants of adjoining properties.
	(2) Signs shall be illuminated in accordance with the provisions of this Ordinance.


	6.12.4 Determination of Sign Area
	(A) For the purposes of this Ordinance, the area of display surface of a sign shall be computed as including the entire area visible from any one point, within a regular geometric from or combination or forms, comprising all of the display area of the...
	(B) In the case of wall-mounted signs without a border or frame, the surface area shall include such reasonable and proportionate space as would be required if a border or frame were used:
	(C) Examples:

	6.12.5 Exempt Signs
	(A) Signs erected by a governmental agency to regulate, control, or direct vehicular or pedestrian traffic;
	(B) Legal notices, warnings, regulatory or informational signs erected by a public agency;
	(C) Signs required by law;
	(D) “No trespassing” signs, not exceeding six square feet in area;
	(E) Real estate signs, not exceeding four square feet in area;
	(F) Property number signs not exceeding two square foot in area and bearing only address numbers of premises or other identification of premises not having commercial connotations;
	(G) Holiday decorations in season that do not contain or display a commercial message;
	(H) Signs on trash receptacles, indicating the owner or party responsible for maintenance;
	(I) Hazardous chemical identification/notification signs on residential and non-residential structures;
	(J) Signs on newspaper boxes;
	(K) Private drive signs, one per drive entrance, not exceeding two square feet in area, with the message content limited to the words "Private Drive" and the address of any residences utilizing the private roadway;
	(L) Security and warning signs posted on private property warning the public against trespassing, or similar messages, provided that any such sign does not exceed two square feet in area; and
	(M) Political Signs, in accordance with the following standards:
	(1) Political Signs are allowed in all zoning districts.
	(2) A Zoning Compliance Permit shall not be required to allow for the placement of a political sign on private property.
	(3) There shall be no limit to the number of political signs that can be placed on private property so long as the placement of these signs complies with the provisions of this Ordinance and the signs do not create a public safety hazard.
	(4) Within residential zoning districts, political signs shall not exceed nine square feet in area or four feet in height.
	(5) Within non-residential zoning districts, political signs shall not exceed the maximum allowable sign area permitted for freestanding signs.
	(6) Political signs shall only be erected 90 days prior to the established date of a general election, school board election, referendum, special election, primary, or other similar political activity.
	(7) Political signs shall be removed within 21 days after an election.
	(8) Political signs shall be allowed within rights-of-way of the State highway system only in accordance with State law.
	(9) Political signs shall not be allowed on telephone poles, utility poles, trees, other similar natural objects, and other signs or sign structures.


	6.12.6 Prohibited Signs
	(A) Advertising signs resembling traffic signals, traffic signs, emergency vehicles’ flashing lights, non-governmental sanctioned signs utilizing the words ‘stop’, ‘slow’, ‘caution’, ‘danger’, or any sign that is likely to be misconstrued by the trave...
	(B) Signs, except for off-premises signs allowed under this Section, advertising an activity, business, product or service no longer conducted on the premises upon which the sign is located.  Such signage shall be removed within 90 days from the date ...
	(C) Flashing, blinking, pulsating, signs or signs with moving parts except for signs showing time of day and temperature that are part of an approved sign advertising a permitted business activity on a parcel of property;
	(D) Signs with electronic moveable copy, scrolling messages or other similar electronic displays designed to change display more than once an hour or a maximum of 8 times in a 24 hour period;
	(E) Signs, other than traffic, governmental, street name signs, political signs erected in accordance with State law, or other official governmental or public agency sign, shall not be permitted within any street right-of-way;
	(F) Roof signs;
	(G) Snipe signs;
	(H) Beacon lights, animated signs, trailer signs and snipe signs;
	(I) Portable signs, unless approved for a special event in accordance with Section 6.12.11(D);
	(J) Signs supported in whole or in part by water, gas, air, or could otherwise be designated as inflatable signs; Individuals erecting an inflatable sign shall be subject to an immediate notice of violation and shall be required to remove the sign wit...
	(K) Signs mounted on a single pole or mast;
	(L) Signs that contain rotating sign panels or objects;
	(M) Signs that obstruct ingress and egress to any door, window, fire escape, stairway, ladder, or other opening intended to provide light, air, ingress, or egress for any room or building; and
	(N) Signs that violate any provision of any law of the State of North Carolina relative to outdoor advertising.

	6.12.7 Submittal Requirements
	(A) A drawing to scale showing the design of the sign, including dimensions, method of attachment or support, source of illumination. If attached to a structure, the drawing must indicate where on the structure it will be installed;
	(B) A plot plan drawn to scale indicating the location of the sign relative to property lines, easements, buildings, streets and other on-premise signs;
	(C) Sign copy shall be submitted for all proposed signs to the Planning department for review and approval.  No sign shall have lewd or lascivious letters, words, or characters designating the same; and
	(D) Sign plans shall be submitted to the Planning Department for approval prior to the Building Inspector issuing a Building Permit.  A record of such applications and actions taken shall be kept in the Planning Department.

	6.12.8 Expiration of Permits
	(A) Notwithstanding other provisions of this Section, zoning compliance permits for signs shall expire within 180 days from the date of issuance unless within that time the work authorized by the permit has been completed.
	(B) If a zoning compliance permit for a sign expires, no further work to construct, erect, move, enlarge, illuminate, or alter the sign may take place unless a new zoning compliance permit is obtained. The applicant shall be subject to all regulations...
	(C) No person may continue to operate, maintain, or leave standing any sign or part or component thereof for more than 30 days after the permit authorizing such sign has expired, unless a new sign application has been submitted and the Planning Direct...

	6.12.9 Permit Revocation
	(A) The Planning Director may revoke any zoning compliance permit for a sign issued in accordance with this Section and Section 2.4 for any of the following reasons:
	(1) Issuance of the permit under a mistake of material fact when, had the correct fact been known, the permit would not have been issued;
	(2) Misrepresentation of a material fact by the applicant for a sign permit; and
	(3) Failure to comply with any of the provisions of this Section, except that a permit for a nonconforming sign may not be revoked so long as the nonconforming situation is allowed to continue pursuant to the provisions of this Ordinance.

	(B) Before revoking a zoning compliance permit for a sign, the Planning Director shall give the permit holder 20 days notice by certified mail of his/her intent to revoke the permit and shall inform the permit holder of the reasons for the proposed re...
	(C) If the permit is revoked, the Planning Director shall provide to the permit holder owner a written statement of the decision and the reasons thereof. The Planning Director shall also inform the permit holder of his/her right to appeal the decision...
	(D) No person may continue to operate, maintain, or leave standing any sign or part or component thereof for more than 30 days after the permit authorizing such sign has been revoked in accordance with this Section.

	6.12.10 Maintenance
	6.12.11 Signs Permitted in All Zoning Districts
	(A) Permanent Identification Signs for Subdivisions, Multi-family Developments, Home Parks, and Schools
	(1) Identification signs shall not exceed 32 square feet in area and six feet in height.
	(2) Developments shall be limited to two signs at each point of ingress/egress.
	(3) Signs shall be placed outside of the site visibility triangle so as not to obstruct the view of traffic.
	(4) Signs may be illuminated in such a fashion so as not to affect the view of motorists.

	(B) Signs for Non-profit Organizations on Premise
	(1) Signs shall not exceed 12 square feet in area.
	(2) Signs may not display any advertising matter or logo.
	(3) Signs may not be illuminated.

	(C) Off-Premise Religious Facility Signs
	(1) Signs shall identify the name and/or location of a religious facility.
	(2) Signs shall not exceed six square feet in area and may not be illuminated or contain moving parts.
	(3) Signs must be placed on a legal lot of record and the applicant shall provide a notarized statement from all owners of property allowing the off-premise sign to be erected on their property.  There shall be only one off-premise religious facility ...
	(4) The placement of a off-premise religious facility sign shall be treated as an accessory use of property.

	(D) Special Event Displays
	(1) Signs or banners shall not exceed 32 square feet in area.
	(2) All displays must be located outside of the right-of-way and have approval of property owners when located on private property.
	(3) Pennants
	(a) Pennants may be displayed during the special event to attract attention but only within 30 feet of the principal area where the special event is occurring.
	(b) Pennants must be installed at a minimum height of 18 feet above grade to ensure adequate height clearance for vehicles underneath.

	(4) Portable Signs
	(a) Sites shall be limited to one portable sign per right-of-way frontage.  However, there shall be no more than two portable signs permitted on-site at one time.
	(b) Signs shall be limited to 16 square feet in area, per sign face.
	(c) Signs shall be located in accordance with Section 6.12.3(F).

	(5) Inflatable Signs
	(a) No more than one inflatable sign shall be permitted on-site at one time.
	(b) Inflatable signs shall not exceed 25 feet in height.
	(c) Signs shall be located a minimum of 25 feet from all property lines.

	(6) Special Event Displays may only be erected for a two week period and must be removed within five days following the event.

	(E) Signs Advertising Agricultural Products Produced on the Premises
	(1) Shall not exceed 32 square feet.
	(2) Shall be limited to two signs per parcel.

	(F) Temporary Construction and Financial Institution Signs
	(1) Shall not exceed 24 square feet in area, per sign;
	(2) May not to exceed two signs per building site;
	(3) Signs shall be erected only after a Building Permit authorizing construction on-site has been issued; and
	(4) Signs must be removed within seven days after construction work has been completed and the certificate of occupancy has been issued.

	(G) Directional/Informational Signs
	(1) May be displayed on parcels of property utilized for non-residential purposes.
	(2) May not exceed two square feet in area.
	(3) May contain corporate logos or other similar graphical displays so long as they provide some necessary information to patrons (i.e. entrance and exit locations, one-way entrance ways, drive through entranceways, ATM location, etc.).
	(4) A maximum of three directional/informational signs may be displayed on a non-residential parcel of property.

	(H) Temporary Real Estate Signs, in excess of four square feet in area
	(1) One sign shall be permitted per building site, not to exceed 24 square feet in area.
	(2) Signs shall not be placed within any public street right-of-way.
	(3) Signs must be removed after property has been transferred.

	(I) Landmark Signs

	Signs shall be erected only after the historical significance of the particular site has been verified and that proposed location of the sign has been approved by the Orange County Planning Department and all other related agencies (i.e. NC Department...
	6.12.12 Signs Permitted in Specific Zoning Districts
	(A) Flags

	All flags shall comply with the following provisions, except for those in cemeteries which are regulated by Section 6.12.13(C).
	(1) In residential zoning districts (RB, AR, R1, R2, R3, R4, R5, R8, R13, and R-CD), up to three flags and one flagpole per lot shall be allowed. Each flag shall be a maximum of twenty four (24) square feet in area. The flagpole shall be a maximum of ...
	(2) In all other zoning districts, up to three flags and three flagpoles shall be allowed.  Each flag shall be a maximum of ninety six (96) square feet in area. Each flagpole shall be a maximum of fifty four (54) feet in height. Flagpoles shall be set...
	(3) Flags lawfully in existence on the date this provision was first advertised, which do not conform to the provisions of this Unified Development Ordinance, but which were in compliance with the applicable regulations at the time they were construct...
	(a) For the purpose of amortization, nonconforming flags may be continued from the effective date of this subsection for a period not to exceed one year.
	(b) Flags which were unlawful under the prior versions, and which do not conform to the current ordinance, must be removed immediately.
	(c) Any flag or flagpole which is altered, relocated, or replaced, must be immediately brought into compliance with all provisions of this code.

	(4) Depictions of flags, when placed on structures, shall comply with the remaining provisions of this Section.
	(B) On-Premise Commercial Signs
	(1) These signs shall comply with all state and county building codes and the National Electric Code.  Clearance of signs is required from high voltage power lines and signs shall be located in such a way that they will maintain horizontal and vertica...
	(2) On-premise commercial signs shall be permitted within the following zoning districts: LC-1, NC-2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CD, HP-CD, ASE-CD, REDA-CD-1, NR-CD and all of the Economic Development zoning districts.
	(3) All on-premise commercial signs shall be setback ten feet from the front, side, and rear property lines or the edge of any existing or projected street right-of-way line whichever is greater.  In cases where a property abuts a residential zoned pa...
	(4) Number of Signs Permitted
	(a) One on-premise commercial sign shall be permitted per parcel.  However, one additional on-premise commercial sign may be permitted for parcels with frontage on more than one right-of-way in accordance with the provisions of this Section.
	(b) Under no circumstances shall more than one three-dimensional sign be permitted on-site.
	(c) For multi-tenant buildings and/or sites permitted as a conditional district, additional on-premise commercial signs or sign area may be permitted by the Board of County Commissioners.

	(5) Height of Signs
	(a) Pole signs shall be limited to a height of 24 feet with a mandatory ground clearance of eight feet from the normal or finished grade elevation of the property at the base of the sign
	(b) Ground signs shall not exceed six feet in height from the normal or finished grade elevation of the property at the base of the sign

	(6) The allowable area for on-premise commercial signs shall be determined as follows:
	(a) Single or double-faced signs shall not exceed 32 square feet in area, per sign face.  For parcels zoned CC-3, GC-4, O/RM, I-1, I-3, AS, EDB-2, EDE-2, EDH-4, EDH-5, NR-CD, and MPD-CD signage shall not exceed 72 square feet in area for parcels that:
	(i) Are larger than 60,000 square feet in area, and
	(ii) Have more than 300 linear frontage along a NC Department of Transportation (NC DOT) maintained roadway.

	(b) Three-dimensional signs shall not exceed a maximum volume of 54 cubic feet with no dimension exceeding six feet.

	(7) An on-premise commercial sign may contain a changeable copy sign as defined in this Ordinance.  However, the total sign area, including the area of changeable copy, shall not exceed the maximum allowable area established in Section 6.12.12(A)(6)(a...
	(8) No on-premise commercial sign shall be oriented is such a manner as to be directly visible from a major transportation corridor as established in this Ordinance.

	(C) Off-Premise Commercial Signs
	(1) These signs shall comply with all state and county building codes and the National Electric Code.  Clearance of signs is required from high voltage power lines and signs shall be located in such a way that they will maintain horizontal and vertica...
	(2) Off-premise commercial signs (billboards) shall be permitted within the GC-4, EC-5, I-1, and I-2 zoning districts.
	(3) No electric tap outs allowing for an independent light source to receive power shall be allowed.
	(4) Off-premise commercial signs shall be considered the principal use of property.  There shall be no additional principal uses allowed on the same parcel.  Off-premise commercial signs shall not be permitted as accessory uses.
	(5) No off-premise commercial sign shall be located closer than 200 feet to the right-of-way of major thoroughfares (i.e. US 70, NC 86, NC 40, and NC 57) and 600 feet to the right-of-way for all other thoroughfares and streets.
	(6) The height of an off-premise commercial sign shall not exceed 25 feet from the grade of the right-of-way or surface grade beneath the sign, whichever is less.  The clearance of an off-premise sign shall not be less than eight feet from the grade o...
	(7) Off-premise commercial signs shall be limited to 480 square feet of sign area.
	(8) In no case shall an off-premise commercial sign be located closer than 1,000 feet to an existing off-premise commercial sign.
	(9) Off-premise commercial signs are prohibited within the Major Transportation Corridor (MTC) overlay district.
	(10) No person may, for the purpose of increasing or enhancing the visibility of any off-premises commercial sign, damage, trim, destroy, or remove any trees, shrubs, or other vegetation in the following locations:
	(a) Within the right-of-way of any public street or road, unless the work is done pursuant to the express written authorization of the North Carolina Department of Transportation;
	(b) On property that is not under the ownership or control of the person responsible for such work, unless the work is done pursuant to the express authorization of the property owner where the vegetation is located; and,
	(c) In any area where such vegetation is required to remain under a permit issued in accordance with this Ordinance.


	(D) Wall Signs
	(1) Shall either be mounted or painted on a building.
	(2) Wall signs may be internally illuminated and shall comply with all applicable state and county building codes and the National Electric Code.
	(3) Wall Signs shall be permitted within the following zoning districts: LC-1, NC-2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CD, ASE-CD, REDA-CD-1, NR-CD and all of the Economic Development zoning districts.
	(4) All wall signs shall be offset a minimum of ten feet from the corner of the building on which it is mounted.
	(5) Wall signs shall not protrude more than 12 inches from the face of building on which it is mounted.
	(6) Number of Signs Permitted
	(a) Only one wall sign shall be permitted per building facade.  In cases where a building is located on a corner lot, an additional wall sign may be permitted on the building wall facing the second street right-of-way, subject to the requirements of t...
	(b) For multi-tenant buildings permitted as a conditional district additional wall signs may be permitted by the Board of County Commissioners.

	(7) The allowable sign area shall be determined as follows:
	One square foot of sign area for every foot of building length facing a public right-of-way, not to exceed 32 square feet.  For parcels zoned CC-3, GC-4, O/RM, I-2, I-3, AS, EDB-2, EDE-2, EDH-4, EDH-5, NR-CD, and MPD-CD signage shall not exceed 64 squ...
	(a) Are larger than 60,000 square feet in area, and
	(b) Contain a structure with more than 100 linear feet of building length facing a public right-of-way, and
	(c) Have more than 300 feet of linear frontage along a NC Department of Transportation (NC DOT) maintained roadway.

	(8) A changeable copy sign may be utilized as a wall sign.
	(9) Wall signs shall not extend above the soffit, parapet, or eave line of the building to which it is attached.

	(E) Projecting Signs
	(1) Projecting signs shall be mounted on a building.
	(2) Projecting signs may be internally illuminated and shall comply with all applicable state and county building codes and the National Electric Code.
	(3) Projecting signs shall be permitted within the following zoning districts: LC-1, NC-2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CD, ASE-CD, REDA-CD-1, NR-CD and all of the Economic Development zoning districts.
	(4) Projecting signs shall adhere to the minimum setback requirements established for all structures within the zoning district in which it is located.
	(5) Only one projecting signs shall be permitted per building facade even in cases of a building located on a corner lot.
	(6) The allowable sign area shall be determined as follows:
	(a) One square foot of sign area for every foot of building length, facing a public right-of-way, not to exceed 32 square feet in area.

	(7) Projecting signs shall clear sidewalks and pedestrian paths by a height of at least ten feet above finished grade.
	(8) Projecting signs shall not extend above the soffit, parapet, or eave line of the building to which it is attached.
	(9) Projecting signs shall not be located at the corner of a building except at right angles to the building façade.

	(F) Window Signs
	(1) Window signs shall be permitted within the following zoning districts: LC-1, NC-2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CD, ASE-CD, REDA-CD-1, NR-CD and all of the Economic Development zoning districts.
	(2) Window signs shall be limited to a maximum of 30% of the total window area where the sign is to be located.
	(3) Window signs may be utilized for advertising specials or sales within the business, or displaying the name and other pertinent business information associated with the principal use.
	(4) Signs may be etched, painted or otherwise attached to be made a permanent addition to the pane of glass.

	(G) Awning Signs
	(1) Awning signs shall be permitted within the following zoning districts: LC-1, NC-2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CD, ASE-CD, REDA-CD-1, NR-CD and all of the Economic Development zoning districts.  See Section 6.12.14(E) for ad...
	(2) Awning Signs shall be located above the main entrance to a nonresidential land use and shall contain the name of the use.
	(3) Awning Sign area shall be limited to a maximum of 50% of the total awning area erected over the entrance of a nonresidential land use.  Where an awning sign is utilized at a multi-use development, the amount of sign area shall be computed as part ...

	(H) Drive-Through Menu Signs
	(1) Applicants must establish to the satisfaction of the Planning Director that a drive-through menu sign is considered a customary accessory use to the principal business on the property and is necessary for the normal operations of the commercial op...
	(2) Signs shall be limited to 32 square feet in area.
	(3) No external illumination shall be permitted.
	(4) A land use that utilizes such a sign shall also be permitted an independent speaker box, no greater than 12 square feet in area with a height no greater that four feet.


	6.12.13 Sign Standards for Specific Uses
	(A) Changeable Copy Signs Utilized by Churches or Public Entities
	(1) Shall not exceed 32 square feet in area.
	(2) Bulletin boards/reader boards may be internally illuminated.

	(B) Service Stations/Gas Station
	(1) Signs may be erected above gas pumps subject to the following standards:
	(a) No internal or external illumination shall be permitted;
	(b) Signs shall be limited to four square feet in area; and
	(c) Signs must advertise items for sale on the property.  Under no circumstances may a sign advertise a sale, activity, business, or product not associated with the principal use of property.

	(2) Signs may be erected on the canopy covering gas pumps subject to the following standards:
	(a) Advertising material shall be limited to trademarks, logos, and the name of the service station or other similar display.
	(b) Such displays shall be limited to six square feet of area.


	(C) Cemeteries
	(1) In addition to flags provided for in section 6.12.12(A), flags no greater than twelve (12) inches in height may be displayed at individual grave sites within a cemetery.

	(D) Yard Sales/Garage
	(1) Signs shall be erected on the property where the sale is taking place.
	(2) Signs shall be limited to four square feet of area.
	(3) No off-site displays shall be permitted.
	(4) Signs shall be removed no later than sunset of the day the event occurs.

	(E) Institutional Uses and Private Parks Located within Residential Zoning Districts
	(1) One ground and one wall sign shall be permitted;
	(2) Maximum sign area shall be 32 square feet per sign face; and
	(3) No ground sign shall exceed six feet in height.

	(F) Home Occupations
	(1) The Home Occupation shall have a valid Zoning Compliance Permit issued by Orange County;
	(2) There shall only be one sign limited to eight square feet in area and four feet in height;
	(3) Such sign shall not be illuminated by any means;
	(4) Sign shall not be located within any public street right-of-way, sight visibility triangle, easement, vehicular area or other similar area; and
	(5) The sign message shall be limited to the business name and telephone number.

	(G) Parks, Public and Non-profit; Recreational Facilities, Non-Profit; Recreational Facilities, Golf Courses; and Recreational Facilities, Profit
	(1) Purpose and Intent
	(a) Unlike signs for non-residential development(s), signs for recreational land uses are intended to serve a different function and purpose.  Signs within these types of land uses are intended to provide essential information concerning:
	(i) Rules and regulations governing the operation of the facility;
	(ii) Educational information identifying unique aspects of the facility, the property itself, or significant environmental features that are located on the property; and
	(iii) Identification of sponsors or public/private partnerships that are responsible for the development, upkeep, and maintenance of existing recreational amenities.

	(b) While some of this information could be construed as being advertising material, the County views such signs as identifying those responsible for the existence of the facility and allows for recognition of entities that have entered into partnersh...

	(2) Applicability
	The regulations included herein govern the erection of signs at the following:
	(a) Parks, Public and Non-profit,
	(b) Recreational Facilities, Non-Profit,
	(c) Recreational Facilities, Golf Courses, and
	(d) Recreational Facilities, Profit  within the County.

	(3) Permitted Signs
	(a) Freestanding identification signs announcing the name of the facility/land use are subject to the following standards:
	(i) There shall be only one freestanding identification sign per property,
	(ii) Freestanding identification signs shall be limited to 20 square feet of sign area.  In Economic Development Districts, a maximum sign area of 32 square feet shall be permitted,
	(iii) The sign may be either a ground or pole sign,
	(iv) Freestanding identification signs shall be set back a minimum of ten feet from all property lines, and
	(v) Illumination of freestanding identification signs shall be permitted in accordance with the provisions of this Ordinance,

	(b) Wall Signs
	(i) Shall either be mounted or painted on a building.
	(ii) All wall signs shall be offset a minimum of five feet from the corner of the building face on which it is mounted.
	(iii) Wall signs shall not protrude more than 12 inches from the side of building on which it is mounted.
	(iv) Only one wall sign shall be permitted per building except as follows:
	a. In cases where a building is located on a corner lot, a second wall sign may be erected on the building wall facing the second street right-of-way subject to the requirements of this Ordinance.
	b. If a building façade faces athletic fields or other similar recreational areas on the property, a second wall sign, up to 32 square feet in area, may be erected facing these facilities, not to exceed the allowable sign area as calculated herein,
	c. Under no circumstances may more than one wall sign be located on the same building façade.

	(v) The maximum sign area shall be determined as follows:
	a. One square foot of wall sign area for every linear foot of building length along a right-of-way or facing an athletic field or similar recreational use, not to exceed 32 square feet in area.

	(vi) A changeable copy sign can be utilized as a wall sign.
	(vii) Wall signs shall not extend above the soffit, parapet, or eave line of the building to which it is attached.
	(viii) The sign may be internally illuminated or have external illumination installed consistent with the provisions of this Ordinance.

	(c) Informational Signs
	(i) Shall be allowed in an effort to provide information concerning individual recreational amenities available on the property and are limited to those signs necessary to identify the name of a specific recreational facility, amenity, or use.
	(ii) Signs shall be no larger than 20 square feet in area.
	(iii) The sign shall contain information identifying the recreational amenity.
	(iv) The number of signs shall be directly proportional to the number of individual recreational amenities present on the site.
	(v) Informational signs may contain the name, logo, or slogan of a sponsor that is responsible for the development/upkeep/maintenance of the recreational amenity subject to the following limitations:
	a. The name and/or logo of a sponsor shall not take up more than 80% of the total sign area.
	b. No other advertising material shall be permitted on the sign,

	(vi) Maximum height of an informational sign regulated under this section shall be seven feet.
	(vii) Informational signs shall be located a minimum of five feet from any active recreational activity fields (i.e. soccer, baseball, football, etc) or one foot from any established nature, man-made trail, and/or passive recreational area.
	(viii) Informational signs regulated under the provisions of this section shall be set back a minimum of ten feet from all property lines.
	(ix) Informational signs regulated under this section shall not be illuminated.

	(d) Informational Kiosks
	(i) Shall be permitted in an effort to provide information concerning operational requirements, contact numbers for services or emergency situations, and educational information on the park itself or any significant site features.
	(ii) A maximum of eight informational kiosks shall be permitted per 100 acres of property.
	(iii) Informational kiosks shall be limited to 32 square feet of sign area exclusive of architectural supports or housing,.
	(iv) Informational kiosks may be internally illuminated or have external illumination installed consistent with the provisions of this Ordinance.
	(v) Informational kiosks shall be ground mounted, not to exceed seven feet in height, exclusive of architectural supports or housing.
	(vi) Informational kiosks shall be located a minimum of five feet from any active recreational activity fields (i.e. soccer, baseball, football, etc) or one foot from any established nature, man-made trail, and/or passive recreational area.
	(vii) Informational kiosks shall be set back a minimum of ten feet from all property lines.
	(viii) An informational kiosk may contain the name, logo, or slogan of a sponsor that is responsible for the development/upkeep/maintenance of the recreational amenity subject to the following limitations:
	a. The name and/or logo of a sponsor shall not take up more than 20% of the total kiosk area.
	b. No other advertising material shall be permitted on the kiosk.


	(e) Directional Signs
	(i) Shall be allowed in an effort to provide information to visitors on the location of recreational amenities or offices located on the property.
	(ii) Directional signs shall be limited to six square feet in area.
	(iii) Directional signs shall not include any advertising material.
	(iv) All directional signs shall be ground mounted signs not exceeding seven feet in height.
	(v) All directional signs shall be located a minimum of five feet from any active recreational activity field or one feet from any established nature or man-made trail, and shall be set back a minimum of ten feet from all property lines,

	(f) Scoreboards
	(i) One scoreboard, not to exceed 144 square feet, shall be permitted for each athletic field




	6.12.14 Additional Standards for Economic Development Districts
	(A) General Standards
	(1) A sign plan must be submitted and approved as part of the comprehensive site plan or master plan.
	(2) For multiple use sites or buildings, unified directional/informational signs and the use of coordinated individual wall signs is the preferred approach to business identification.
	(3) Sign colors must not be overpowering but must accent the building which the sign identifies or on which it is mounted.
	(4) The light from an illuminated sign must not be permitted to shine into any road right-of-way or across property lines.
	(5) In addition to the prohibited signs in Section 6.12.6, the following types of signs are prohibited in the Economic Development Districts: off premises advertising signs, billboards, inflatable, and portable signs.

	(B) Identification Signs
	(1) Freestanding Identification Signs
	(a) Only one freestanding identification sign is permitted for each development.  However, a second sign may be permitted where a site has more than one vehicular entrance on different sides of the building.
	(b) A freestanding identification sign must be placed perpendicular to approaching vehicular traffic so that it is clearly visible and does not obstruct the view of any other identification or information sign.
	(c) A freestanding identification sign must be located at least 10-feet from any property line or driveway.

	(2) Buckhorn EDD & Eno EDD Only
	The following criteria shall govern the number, size, and height of identification signs in the Buckhorn and Eno EDDs:

	(C) Directional/Informational Signs

	In lieu of the requirements contained in Section 6.12.11(G), the following requirements shall apply to Directional/Informational signs located in Economic Development Districts:
	(1) Information signs must be placed perpendicular to approaching traffic so that they are visible and legible.
	(2) Signs must be located outside of the site visibility triangle.
	(3) Information signs must be positioned to avoid confusing backgrounds, particularly when they are intended to direct vehicular traffic on or to-and-from the site.
	(4) Information signs may be placed no closer than six feet to the edge of a road or drive, and, in no case, may they be located within a street right-of-way unless they are erected by a governmental agency.
	(5) Information signs may not exceed four feet in height.
	(6) Information signs may not contain advertising material or exceed six square feet in area.
	(D) Temporary Signs
	(1) Temporary signs may be used for construction and real estate information, and future tenant identification, in accordance with the provisions of this Section.

	(E) Awnings
	(1) The form and color of the awnings must be consistent.
	(2) A minimum eight-foot vertical clearance must be maintained.
	(3) Signs on awnings must be painted on or screen printed and limited to the awning’s flap (valance) or end panels.
	(4) Canvas, treated canvas, matte finish vinyl, and fabric awnings are permitted.
	(5) Plexiglas, metal, and glossy vinyl illuminated awnings are prohibited in the Hillsborough EDD and strongly discouraged in the Buckhorn and Eno EDDs.

	(F) Signage for Parks, Public and Non-profit; Recreational Facilities, Non-Profit; Recreational Facilities, Golf Courses; and Recreational Facilities, Profit

	Total sign area shall be limited to 500 square feet for all signs permitted herein, not including Directional Signage erected in accordance with the provisions of this Section.
	(G) Basic Sign Design Schedule for Hillsborough EDD

	The following design schedule has been approved for the Hillsborough EDD:

	Section 6.13: Stream Buffers
	6.13.1 Purpose
	6.13.2 Applicability
	(A) Streams identified by any of the following means:
	(1) Shown as solid blue lines or as broken blue lines on the USGS Quadrangle maps,
	(2) Shown as water feature in the Orange County Soil Survey, or
	(3) A water feature identified by a field determination of County staff trained in surface water identification through the North Carolina Division of Environmental Quality (NCDEQ).

	(B) Steam buffers shall extend around the perimeter of all water features if any portion of the stream buffer of a stream touches the water feature.  Disputes pertaining to water feature decisions by County staff shall be filed directly to the NCDEQ.

	6.13.3 Calculating Width of Stream Buffer
	(A) Special Flood Hazard Areas
	(1) Those streams identified by FEMA as having floodplains shall have stream buffers calculated from the outside edges of the 100-year floodplain.

	(B) Calculating Slope Value
	(1) Draw 250’ length perpendicular lines, at 200-foot horizontal intervals along the entire length of the outside edges of the stream, or the outer edge of the FEMA floodplain, whichever is greater.
	(2) Determine the elevation at either the stream bank or the outer edge of the FEMA floodplain, whichever is highest  (Elevation 1), and at the point 250’ from the stream or FEMA floodplain, whichever is applicable, along the perpendicular line (Eleva...
	(3) Subtract Elevation 1 from Elevation 2 for the Difference.
	(4) Divide the Difference by 250 for the Mean.
	(5) Multiply the Mean by 100 to determine the “Slope Value”.
	(6) Perform this calculation for both sides of the stream or floodplain.

	(C) Method A – Stream Buffer Based on Slope and Groundcover
	(1) The width of the buffer shall be a minimum of 50 feet from each edge of the floodplain or stream bank.
	(2) An additional 15 feet shall be added to the 50-foot buffer (65 feet total) where the slope value is less than 7.5%, as measured 250 feet from the edge of the floodplain or stream bank.
	(3) For slope values 7.5% and greater, as measured 250 feet from the edge of the floodplain or stream bank, an additional 30 feet shall be added to the 50-foot buffer (80 feet total).
	(4) These calculations shall be made for both sides of either the stream bank or floodplain, whichever is greater.

	(D) Method B - Stream Buffer Based on Slope and Groundcover

	6.13.4 Minimum Buffer Widths for Watershed Protection Overlay Districts
	(A) University Lake Critical Area (UNIV-CA)
	(1) The buffer width adjacent to streams shall be calculated for both Method A and Method B, and at any given point along the stream, the width of the buffer shall be the larger of the two.
	(2) The same method shall be used to calculate the buffer around the reservoir itself.  New structures shall be located at least 150' from the reservoir or outside of the stream buffer, whichever is greater.

	(B) University Lake Protected Watershed (UNIV-PW)
	(1) The buffer width shall be calculated for both Method A and Method B, and at any given point along the stream, the width of the buffer shall be the larger of the two.

	(C) Cane Creek Critical Area (CANE-CA) & Upper Eno Critical Area (U-ENO-CA)
	(1) The buffer width adjacent to streams shall be the width calculated using Method A.
	(2) Method A shall also be used to calculate the buffer around the reservoir itself.  New structures shall be located at least 150' from the reservoir or outside of the stream buffer, whichever is greater.

	(D) Upper Eno Protected (U-ENO-PW), Lower Eno Protected (L-ENO-PW) & Back Creek Protected (BACK-PW)
	(1) The buffer width shall be as calculated using Method A, or 150', whichever is less, except where density exceeds 1 du/ac and impervious surface exceeds 12%.
	(2) Where density exceeds 1 du/ac and impervious surface exceeds 12%, the buffer width shall be calculated as above, but shall not be less than 100'.

	(E) Cane Creek Protected (CANE-PW), Little River Protected (LITTLE-PW), South Hyco Creek Protected (HYCO-PW), Flat River Protected (FLAT-PW), Haw River Protected (HAW-PW) & Jordan Lake Protected (JORDAN-PW)
	(1) The buffer width shall be the width calculated using Method A, or 150', whichever is less.


	6.13.5 Areas Outside of Watershed Protection Overlay Districts
	(A) In areas not identified on the Official Zoning Atlas as Watershed Protection Overlay Districts, a stream buffer a minimum of 50 feet in width shall be established along both sides of streams identified per Section 6.13.2.
	(B) Stream buffers for Soil Survey streams shall only be calculated using Method A as explained in Section 6.13.3.

	6.13.6 Uses Allowable Within Stream Buffers
	(A) General Standards
	(1) Prior to any land disturbing activity within a designated stream buffer, the property owner shall provide written notification of the location and nature of the proposed use to the Planning Department for review.  The notification shall state that...
	(2) All land disturbing activities within a designated stream buffer require approval of the Erosion Control Officer in accordance with applicable State and local regulations, as well as all other required local, State and/or Federal permits and appro...
	(3) The submittal of additional information and/or applications may be required prior to any land disturbing activity within a designated stream buffer, in accordance with the provisions of this Ordinance.

	(B) Additional Standards for Uses Allowable With Mitigation
	(1) Development proposals shall be submitted and reviewed in accordance with this Ordinance and all applicable State regulations.
	(2) Mitigation shall be provided in accordance with adopted State standards and shall be approved and inspected by the Erosion Control Officer or his/her designee.

	(C) Uses Allowable

	The following uses are allowed as a matter of right in stream buffers, subject to the General Standards established in Section 6.13.6(A), and any specific standards for the use:
	(1) Above-ground and buried utility lines for local distribution of electricity, telephone, data, and cable television service, as well as accessory and appurtenant apparatus such as poles, guy wires, transformers and switching boxes.
	(2) Individual or community wells.
	(3) Public water and sewer lines are permitted only as allowed by the Orange County Water and Sewer Policy, and may be located within stream buffers only to the extent necessary to cross the stream buffer as closely as possible to perpendicular.  Indi...
	(4) Public and private streets, bridges, railroad rights-of-way, and other similar travel ways, provided that they enter and exit the buffer area as nearly perpendicular as possible.
	(5) Archaeological activities/projects conducted in accordance with all applicable County, State and Federal regulations.
	(6) Dam/reservoir maintenance activities.
	(7) Maintenance of existing outfalls provided they are managed to minimize the sediment, nutrients, and other pollution that convey to waterbodies.
	(8) Driveway crossings on single-family residential lots that disturb less than, or equal to, 25 linear feet or 2,500 square feet of stream buffer.
	(9) Greenways and/or hiking trails six feet in width composed of natural materials at least 30 feet from the top of bank of a stream or water body.
	(10) Historic preservation projects/activities.
	(11) Periodic maintenance of modified natural streams, such as canals, and a grassed travel way on one side of the surface water when alternative forms of maintenance access are not practical.
	(12) Public water and sewer lines that do not disturb over 40 linear feet.
	(13) Stream restoration and/or stream bank stabilization.
	(14) Wetland restoration, in accordance with all applicable County, State and Federal regulations.
	(15) Vegetation management, including but not limited to:
	(a) Emergency fire control measures provided that topography is restored;
	(b) Planting vegetation to enhance the riparian buffer;
	(c) Pruning forest vegetation provided that the health and function of the forest vegetation is not compromised and the pruning activity is conducted by hand;
	(d) Removal of individual trees which are in danger of causing damage to dwellings, other structures or human life provided the activity is conducted by hand; and
	(e) Removal of poison ivy and other nuisance vegetation, including invasive exotics, as identified by the NC Cooperative Extension.

	(D) Uses Allowable With Mitigation

	The following uses are allowable within stream buffers with mitigation, subject to the standards established in Sections 6.13.6(A) and 6.13.6(B) above, as well as any specific standards for the use:
	(1) Water dependent structures, such as docks, piers, public and private boat ramps, boat houses over the water, walkways, water recreational amenities, and other similar uses.
	(2) New drainage outfalls provided that a stormwater management facility is installed to control nutrients and attenuate flow before the conveyance discharges into the stream buffer.
	(3) Driveway crossings on single-family residential lots that disturb less than, or equal to 150 linear feet or 1/3 of an acre of stream buffer.
	(4) Any driveway or roadway, whether for a single-family residence or a subdivision, that is parallel to the stream or water body, regardless of cumulative impact.
	(5) Greenways and/or hiking trails six feet in width, with improved paths (i.e. paved, wood decking, etc.) at least 30 feet from the top of bank of a stream or water body.
	(6) Trail crossings, and associated bridge or other structure, provided they are oriented perpendicular to the stream and constructed in accordance with best management practices to minimize soil erosion and other adverse impacts to water quality.
	(7) Public water and sewer lines that disturb over 40 linear feet, but not greater than 150 linear feet of riparian buffer.
	(8) Temporary roads intended for access to a property for development purpose.
	(9) New stormwater management ponds, with or without a riparian buffer established adjacent to the pond.
	(10) Vegetation Management that includes the installation of new vegetation and a one-time application of fertilizer to re-establish the vegetation.
	(11) Vegetation Management / Replanting in an effort to protect existing structures.

	6.13.7 Diffuse Flow Requirement
	(A) Diffuse flow of runoff shall be maintained in the stream buffer by dispersing concentrated flow and re-establishing vegetation.
	(B) Concentrated runoff from new ditches or constructed conveyances shall be converted to diffuse flow before the runoff enters the stream buffer.
	(C) Periodic corrective action to restore diffuse flow shall be taken if necessary to impede the formation of erosion gullies.

	6.13.8 Land Disturbance and Planting of Vegetation
	(A) Area within a stream buffer which is subject to serious erosion may be disturbed for the purpose of planting and maintaining erosion-resistant vegetative cover.
	(B) Existing forested areas or any other healthy vegetation may not be removed from a stream buffer, except where replaced with vegetation resulting in comparable stormwater runoff velocity and quantity one year after planting.
	(C) New vegetation shall be planted to capture non-source pollutants before they reach the perennial stream, as per applicable Orange County Standards.


	Section 6.14: Stormwater Management
	6.14.1 Introduction
	6.14.2 Purpose
	6.14.3 Jurisdiction-Wide and Inter-Local Approaches
	(A) Orange County shall have the option of implementing jurisdiction-wide and/or inter-local approaches to control stormwater runoff and achieve nutrient reductions.
	(B) Any jurisdiction-wide and/or inter-local approaches must be approved by the Orange County Board of Commissioners, and the Environmental Management Commission before implementation.

	6.14.4 General Methods
	(A) Non-Structural Stormwater Control Measures (SCMs)
	(1) The stormwater run-off generated by one inch of rain from all project area surfaces shall be controlled to the extent possible through on-site infiltration and through the use of methods which rely on natural soil properties for absorption and tre...
	(2) Run-off from roads, parking lots, and/or sidewalks shall be directed to undisturbed areas through use of berms, grassed diversion ditches or swales, or other acceptable means to reduce run-off velocity and filter out pollutants.
	(3) Impervious Surface Limits
	(a) In order to promote infiltration of stormwater runoff into the soil and minimize direct and immediate runoff into streams and water supply impoundments, the maximum percentage of the total lot area which may be covered with an impervious surface s...
	(b) Impervious surface calculations for an individual development shall be cumulative for original construction and any subsequent additions.  One-half of the width of any of any existing or proposed road adjacent to an individual lot shall be include...

	(4) Infiltration Techniques
	(a) The benefits of infiltration techniques include:
	(i) Removal of both suspended and dissolved pollutants,
	(ii) They require less maintenance,
	(iii) They reduce flooding,
	(iv) They promote groundwater recharge, and
	(v) They help maintain stream flow during dry periods.

	(b) Where on-site infiltration methods are utilized, areas for such purposes shall be designated on the plat and shall remain undisturbed both during and after construction.
	(c) Undisturbed areas for infiltration of run-off shall also be located downslope from impervious surfaces and shall not include areas characterized by floodplains, highly erodible or impervious soils, steep slopes or previously disturbed areas.
	(d) Areas designated as suitable for septic tank nitrification fields may not be used for stormwater infiltration purposes.


	(B) Stormwater Control Measures (SCMs)
	(1) In cases where non-structural methods may not adequately control the runoff from the first inch of rain due to the amount of impervious surface proposed to be developed, and other factors such as soil type, slope, presence of floodplains and erodi...
	(2) Where required, SCMs shall be constructed in accordance with this Section.

	(C) Impervious Surface and Detention Pond Requirements
	(1) For all protected watersheds, an absolute limit on the percentage of lot area which can be covered with impervious surfaces has been established.  See Section(s) 4.2.5 and 4.2.6 of this Ordinance.
	(2) In some cases, SCMs are required when the proposed impervious surface ratio exceeds a specified percentage, which is below the absolute limit.


	6.14.5 Applicability
	(A) The stormwater standards and regulations included herein are applicable to all new development within the Orange County planning jurisdiction, including private, public, state, and federal development not covered by a separate NPDES permit, as fol...
	(1) Falls Lake Watershed
	(a) Any activity that cumulatively disturbs greater than one-half acre of land in order to establish, expand or modify a single family or duplex residential development or a recreational facility.
	(b) Any activity that cumulatively disturbs greater than 12,000 square feet of land in order to establish, expand, or modify a multifamily residential development or a commercial, industrial or institutional facility.
	(c) New development that disturbs less than the above thresholds are exempt unless the new development is part of a larger common plan of development or sale and the larger common plan exceeds the above thresholds, even though multiple, separate or di...

	(2) Jordan Lake Watershed
	(a) Any activity that cumulatively disturbs greater than one acre of land in order to establish, expand or modify a single family or duplex residential development or a recreational facility.
	(b) Any activity that cumulatively disturbs greater than one-half an acre of land in order to establish, expand, or modify a multifamily residential development or a commercial, industrial or institutional facility.
	(c) New development that disturbs less than the above thresholds are exempt unless the new development is part of a larger common plan of development or sale and the larger common plan exceeds the above thresholds, even though multiple, separate or di...


	(B) New development shall not include agriculture, mining, or forestry activities, as defined by North Carolina General Statutes.

	6.14.6 Review Criteria
	(A) New Development
	(1) Riparian areas must be protected and maintained in compliance with this  Ordinance,
	(2) Nutrient load contribution must meet the standards listed in Section 6.14.7 as required by the North Carolina Department of Environmental Quality (NCDEQ),
	(3) Stormwater systems shall be designed to control and treat, at a minimum, the stormwater runoff generated by one inch of rainfall from all project area surfaces.  The treatment volume shall be drawn down pursuant to standards specific to each pract...
	(4) New development that would exceed the nutrient loading rates set out herein, shall include engineered stormwater controls designed to have a Primary and/or Secondary Stormwater Control Measure (SCM) per NCDEQ requirements.
	(5) Proposed new development may satisfy the review criteria standards of this section by meeting the post-development hydrologic criteria set out in Chapter 2 of the most recent version of the North Carolina Low Impact Development Guidebook.

	(B) Additional Standards – Falls Lake Watershed
	(1) In addition to the standards contained in Section 6.14.6 (A) of the UDO, development shall observe a no net increase in peak flow leaving the site from predevelopment conditions for the 1 year, 24 hour, storm.

	(C) Additional Standards – Jordan Lake Watershed
	(1) In addition to the standards contained in Section 6.14.6 (A) of the UDO, development shall abide by 15 A NCAC 02H.1002 (44).


	6.14.7 Nutrient Load
	(A) Nitrogen and phosphorus loads contributed by proposed new development shall not exceed the following unit-area mass loading rates:
	(1) Falls Lake Watershed
	(a) Nitrogen, 2.2 pounds per acre per year
	(b) Phosphorus, 0.33 pounds per acre per year


	(B) The nutrient export from each new development shall be calculated in pounds per acre per year (using the approved accounting tool) in accordance with the methodologies approved by the NCDEQ.
	(C) If a proposed development subject to nutrient load requirements contributes nutrients greater than the standards listed above, the developer may install stormwater control measures (SCMs) to meet the required nutrient load standards or do a combin...
	(D) Offset Payments
	(1) Offset fees may be permitted to meet the nutrient export levels set for new development.  In order to utilize offset fees, the proposed new development subject to the nutrient load standards must attain nitrogen and phosphorus loading rate reducti...
	(a) Falls Lake Watershed
	(i) 30% or more reduction in both nitrogen and phosphorus loading from the untreated conditions for any single-family, detached and duplex residential development disturbing one half acre but less than one acre;
	(ii) 50% or more reduction in both nitrogen and phosphorus loading from the untreated conditions for any single-family, detached and duplex residential development disturbing more than one acre;
	(iii) 30% or more reduction in both nitrogen and phosphorus loading from the untreated condition for other development, including multi-family residential, commercial and industrial development disturbing 12,000 square feet but less than one acre;
	(iv) 50% or more reduction in both nitrogen and phosphorus loading from the untreated condition for other development, including multi-family residential, commercial and industrial development disturbing more than one acre;
	(v) 30% or more reduction in both nitrogen and phosphorus loading from the untreated condition for proposed redevelopment activities in a designated downtown area that would replace or expand structures or improvements that existed as of December 2006.



	(2) Offset fees may be paid to the North Carolina Division of Mitigation Services, approved private mitigation bank, or other mitigation option as approved by the NCDEQ and Orange County.  It is the policy of NCDEQ and Orange County, as well as a requ...
	(3) Offset payment fees and calculation methods are determined by the NCDEQ as approved by the North Carolina Environmental Management Commission (EMC).  The total amount of offset payment will be determined based on current NCDEQ policy and regulatio...

	(E) Permanent Nutrient Export Reduction Best Management Practices
	(1) Allowable on-site stormwater control measures (SCMs) for nutrient reduction shall include those listed in the current NCDEQ Stormwater Design Manual.
	(2) Design, maintenance and operation of stormwater SCMs shall follow standards provided in the Stormwater Design Manual.
	(3) Deviations from these standards may be allowed as approved on a case by case basis.

	(F) Total Nutrient Removal Rates

	Total nutrient removal rates of SCMs, as well as SCMs in a series, will be calculated pursuant to the approved accounting tool.
	6.14.8 Peak Runoff Volume
	(A) Standards for Falls Lake Watershed
	(1) For all new development, there shall be no net increase in peak flow leaving the site from the predevelopment conditions for the 1 year, 24 hour storm.

	(B) Standards for Jordan Lake Watershed
	(1) For all new development there shall be no net increase greater than 10% in peak flow leaving the site from the predevelopment conditions consistent with 15 A NCAC 02H.1002 (44) and the NCDEQ Stormwater Design Manual..

	(C) Calculating Peak Runoff Volume
	(1) The following are acceptable methodologies for computing the pre- and post- development conditions for the 1 year, 24 hour storm:
	(a) Rational Method,
	(b) Peak Discharge Method as described in the USDA Soil Conservation Service’s Technical Release Number 55 (TR-55),
	(c) Alternative methods must be approved by the County.

	(2) The same method must be used for both the pre- and post- development conditions.


	6.14.9 Stormwater Management Plan
	(A) Required Approval

	The Erosion Control Officer shall not issue any permits for new development on any land within Orange County subject to the provisions of this Section, unless and until a Stormwater Management Plan has been reviewed and approved in accordance with Sec...
	(B) Compliance with Requirements

	Any person engaged in new development activities as defined by this Section who fails to file a plan in accordance with this Ordinance, or who conducts any new development except in accordance with provisions of an approved Stormwater Management plan ...
	(C) Enforceable Restriction

	Approval of the Stormwater Management plan shall require an enforceable restriction on property usage that runs with the land, such as a recorded deed restriction or protective covenants, to ensure that future development and redevelopment maintains t...
	6.14.10 Operation and Maintenance of Stormwater Control Measures (SCMs)
	(A) Posting of Financial Security

	All SCMs shall be conditioned on the posting of adequate financial assurance for the purpose of maintenance, repairs or reconstruction necessary for adequate performance.  Financial assurance shall be in the form of one of the following:
	(1) Security for Construction of Required Improvements
	(a) The permit applicant shall provide one of the following as surety for the completion of required improvements:
	(i) A performance bond from a surety bonding company authorized to do business in North Carolina,
	(ii) An irrevocable letter of credit or other instrument readily convertible into cash at face value payable to Orange County or
	(iii) Cash placed in escrow with a financial institution designated as an official depository of Orange County.

	(b) The bond or other instrument shall be in an amount equal to 1.25 times the total cost of the SCM, as estimated by the applicant and approved by the County Engineer.
	(i) Total Cost
	a. The total cost of the SCM shall include the following:
	i. The value of all materials such as piping and other structures;
	ii. Seeding and soil stabilization;
	iii. Design and engineering; and,
	iv. Grading, excavation, fill, etc.

	b. The costs of the SCM shall not be prorated as part of a larger project, but shall be costed as a separate project.


	(c) Failure to Perform
	(i) Upon default of the permit applicant to complete and/or maintain the SCM as spelled out in the performance bond or other security, the County may obtain and use all or any portion of the funds necessary to complete the improvements based on an eng...
	(ii) The Board shall return any funds not spent in completing the improvements to the owning entity.


	(2) Security for Maintenance of Required Improvements
	(a) The permit applicant shall deposit with Orange County either cash or other instrument approved by the County Attorney that is readily convertible into cash at face value.
	(b) The cash or security shall be in an amount equal to 15% of the total cost of the SCM or the estimated cost of maintaining the SCM over a ten year period, whichever is greater.
	(i) Estimated Maintenance Costs
	a. The estimated cost of maintaining the SCM shall be consistent with the approved operation and maintenance plan or manual provided by the developer under Section 6.14.10(B)(2).
	b. The amount shall be computed by estimating the maintenance cost for 25 years and multiplying this amount by two-fifths or 0.4.


	(c) Failure to Perform
	(i) Upon default of the owning entity to maintain, repair and, if necessary, reconstruct the SCM in accordance with the Operation and Maintenance Agreement, the County shall obtain and use all or any portion of the cash security to make necessary impr...
	(ii) Such expenditures of funds shall only be made after exhausting all other reasonable remedies seeking the owning entity to comply with the terms and conditions of the Operations and Maintenance Agreement.
	(iii) The County shall not return any of the deposited cash funds.


	(B) Maintenance and Upkeep
	(1) Operation and Maintenance Agreement
	(a) The permit applicant shall enter into a binding Operation and Maintenance Agreement between Orange County and all interests in the development.
	(b) The agreement must include the following:
	(i) Name and address of the person or organization financially responsible for paying the annual inspection fee;
	(ii) Name(s) and address(es) of all parties to whom a copy of the annual inspection report should go;
	(iii) Name and address of the person or organization financially responsible for all maintenance specified in the annual inspection report; and
	(iv) Emergency contact information.

	(c) The Agreement shall require the owning entity to maintain, repair and, if necessary, reconstruct the SCM in accordance with the operation and management plan or manual prepared by the developer.
	(d) The Operations and Maintenance Agreement shall be signed and notarized and filed with the Orange County Register of Deeds.
	(e) In residential subdivisions where a Homeowner’s Association will be assuming responsibility for all permanent SCMs, a signed and notarized Homeowner’s Association Notification will be required, and a revised maintenance agreement must be submitted...
	(f) The owner of each SCM, whether engineered or non-engineered, shall maintain it so as not to create or result in a nuisance condition.
	(g) Every engineered SCM installed pursuant to this Ordinance shall be made accessible for adequate maintenance and repair by a maintenance easement. The easement shall be recorded and its terms shall specify who make use of the easement and for what ...
	(h) The owner of each engineered SCM shall keep records of inspections, maintenances, and repairs and shall submit the same upon reasonable request to the Erosion Control Officer.

	(2) Operation and Maintenance Plan
	(a) An operation and maintenance plan or manual shall be provided by the developer for each SCM, indicating the following:
	(i) What operation and maintenance actions are needed,
	(ii) What specific quantitative criteria will be used for determining when those actions are to be taken, and
	(iii) Who is responsible for those actions, consistent with the Operations and Maintenance  Agreement.

	(b) The standard maintenance plan shall specifically address, but is not limited to:
	(i) Any mowing of permanent vegetation,
	(ii) Any removal of bushes and trees from the dam of a wet detention pond,
	(iii) Reseeding of any eroding areas of the wet detention ponds, open channel practices, riparian buffers, and vegetated filter strips,
	(iv) Replacing of impaired vegetation in a constructed wetlands or riparian buffer,
	(v) Removal of debris from the ‘trash rack’ on any wet detention pond or sand filter, and
	(vi) Repair of any damage to structural aspects of wet detention ponds, constructed wetlands, level spreaders, and sand filters.

	(c) The Plan shall clearly indicate the steps that will be taken for restoring a SCM to its design specifications if a failure occurs.

	(3) Landscaping and Grounds Maintenance
	(a) Landscaping and grounds maintenance shall be the responsibility of the owning entity.
	(b) Vegetation shall not be established or allowed to mature to the extent that the integrity of the control structure is diminished or threatened, or to the extent of interfering with any easement or access to the SCM.

	(4) Repair or Reconstruction
	(a) Except for general landscaping and grounds maintenance, the owning entity shall notify the County prior to any repair or reconstruction of the SCM.
	(b) After notification by the owning entity, the Erosion Control Officer shall inform the owning entity of any required additions, changes or modifications and of the time period to complete said improvements.
	(c) All improvements shall be made consistent with the approved plans and specifications of the SCM and the operations and maintenance plan or manual.


	(C) Inspections and Release of Sureties
	(1) County Inspection and Review
	(a) The SCM shall be inspected by the Erosion Control Officer, after the owning entity notifies him/her that all work has been completed.  At this inspection, the owning entity shall provide:
	(i) The signed deed, related easements and survey plat for the SCM ready for filing with the Orange County Register of Deeds; and
	(ii) A certification sealed by an engineer or landscape architect (to the extent that the General Statute, Chapter 89A, allow) stating that the detention pond is complete and consistent with the plans and specifications.

	(b) If the project passes inspection and the Erosion Control Officer accepts the certification, deed and easements, he/she shall file the deed and easements with the Orange County Register of Deeds, release up to 75% of the value of the performance bo...
	(c) If deficiencies are found, the Erosion Control Officer shall direct that the necessary improvements be made and/or documents corrected and resubmitted for approval.  Upon completion, the improvements shall be re-inspected.

	(2) Watershed Protection Compliance Permit Required Prior to Occupancy
	No Building Permit or Certificate of Occupancy may be issued in the absence of a valid Watershed Protection Compliance Permit.
	(3) Release of Remaining Security
	(a) No sooner than one year after the filing date of the deed, easements and    maintenance agreement, the developer may petition the Board of County Commissioners to release the remaining value of the performance bond or other security.
	(b) Upon receipt of said petition, the Erosion Control Officer shall inspect the SCM to determine whether the controls are performing as designed and intended.
	(c) The Erosion Control Officer shall present the petition, inspection report and recommendations to the Board of County Commissioners.
	(d) Board of County Commissioners Review
	(i) If the Board of County Commissioners approves the report and accepts the petition, the developer shall deposit with Orange County a cash amount equal to that described in Section 6.14.10(C)(5), after which, the Board of County Commissioners shall ...
	(ii) If the Board of County Commissioners does not accept the report and rejects the petition, it shall provide the developer with instructions to correct any deficiencies and all steps necessary for the release of the performance bond or other security.


	(4) Annual Inspection Required
	(a) All SCMs shall be inspected by the owning entity at least on an annual basis to determine whether the controls are performing as designed and intended.
	(b) Records of inspections shall be submitted annually to the Erosion Control Officer on forms approved by Orange County.
	(c) Annual inspections shall begin within one year of the filing date of the deed for the SCM.
	(d) The Erosion Control Officer will inspect each SCM approved pursuant to these rules approximately every five years.  In the event the Erosion Control Officer discovers the need for corrective action of improvements, he/she shall notify the owning e...

	(5) Annual Maintenance Inspection Fee
	(a) The Fee for the first year shall be paid before:
	(i) The release of any Final Certificate of Occupancy for Non-Residential Properties.
	(ii) The release of the construction bond for Residential or Non- Residential Properties.

	(b) The fee shall be based upon the current Orange County Planning Fee Schedule, and shall be paid to Orange County following each annual inspection.
	(c) Failure to pay the Annual Maintenance Inspection Fee shall be deemed a violation of this Ordinance.



	6.14.11 Amendments to Approved Plans and Specifications
	(A) Minor Amendments to Plans and Specifications
	(1) Amendments to the plans and specifications of the SCM and/or the operation and maintenance plan or manual may be approved by the Erosion Control Officer, provided that the changes do not involve a change in the size or location of the structure.
	(2) Proposed changes shall be prepared by a North Carolina registered professional engineer or landscape architect (to the extent that the General Statutes, Chapter 89A, allow) and submitted for review by the Erosion Control Officer.
	(3) Erosion Control Officer Review
	(a) If the Erosion Control Officer approves the proposed changes, the owning entity of the stormwater control structure shall file sealed copies of the revisions with the Erosion Control Officer.
	(b) If the Erosion Control Officer disapproves the changes, the proposal may be revised and resubmitted as a new proposal.  If the proposal has not been revised and is essentially the same as that already reviewed, it shall be returned to the applicant.
	(c) The Erosion Control Officer shall report any such revisions to the Board of County Commissioners at the next available business meeting.


	(B) Major Amendments to Plans and Specifications
	(1) Amendments to the plans and specifications of the SCM and/or the operation and maintenance plan or manual which involve a change in the size or location of the structure may be approved by the Board of County Commissioners after receiving a recomm...
	(2) Proposed changes shall be prepared by a North Carolina registered professional engineer or landscape architect (to the extent that the General Statutes, Chapter 89A, allow) and submitted to and reviewed by the Erosion Control Officer.

	(C) Revision of Plans Found to be Inadequate

	If the County finds that the operations and maintenance plan or manual is inadequate for any reason, the owning entity shall be notified of any required changes and shall prepare and file copies of the revised agreement with the Orange County Register...
	6.14.12 Stormwater Discharges
	(A) Applicability

	The regulations contained herein shall be applicable to all new development and existing projects within the County planning jurisdiction.
	(B) In General
	(1) Orange County herein establishes methods for controlling the introduction of pollutants into the stormwater collection system or receiving waters.
	(2) No person shall discharge or cause to be discharged into the stormwater collection system or receiving waters any materials, including but not limited to pollutants or waters containing any pollutants that cause or contribute to a violation of app...
	(3) Orange County Planning and Inspections shall collect information related to stormwater discharges from all applicable sources within its jurisdiction.

	(C) Allowable Discharges

	The commencement, conduct, or continuance of any illegal discharge to the stormwater collection system or receiving waters is prohibited. However, the following discharges are exempt from discharge prohibitions established by this Ordinance provided t...
	(1) Waterline flushing,
	(2) Landscape irrigation,
	(3) Diverted stream flows,
	(4) Uncontaminated rising groundwater,
	(5) Uncontaminated groundwater infiltration to the stormwater collection system,
	(6) Uncontaminated pumped groundwater,
	(7) Discharges from potable water sources,
	(8) Foundation drains,
	(9) Uncontaminated air conditioning condensation,
	(10) Irrigation water,
	(11) Springs,
	(12) Water from crawl space pumps,
	(13) Footing drains,
	(14) Lawn watering,
	(15) Non-commercial car washing,
	(16) Flows from riparian habitats and wetlands,
	(17) NPDES permitted discharges,
	(18) Street wash water,
	(19) Fire fighting emergency activities,
	(20) Wash water from the cleaning of buildings,
	(21) Dechlorinated backwash and draining associated with swimming pools,
	(22) Flows from firefighting,
	(23) Discharges specified in writing by the County as being necessary to public health and safety,
	(24) Dye testing is an allowable discharge, but requires verbal notification to the Erosion Control Officer prior to the time of the test, and
	(25) Any non-stormwater discharge permitted under an NPDES permit, waiver, or waste discharge order issued to the discharger and administered under the authority of the Federal Environmental Protection Agency, provided that the discharger is in full c...
	(D) Prohibited Discharges
	(1) It is a violation of this Ordinance for any person to discharge any substance into the stormwater collection system or receiving waters which by its nature, may:
	(a) Become a public health hazard endangering human or animal health.
	(b) Interfere with the free and rapid flow of surface water,
	(c) Be flammable or explosive,
	(d) Be toxic to human, animal or plant life,
	(e) Be corrosive or damaging to the stormwater collection system, or
	(f) Affect adversely the State of North Carolina classification of the stream into which the discharge flows.

	(2) Non-allowable discharges include, but are not limited to, the following:
	(a) Dumping of oil, anti-freeze, chemicals, garbage, paint or cleaning fluids,
	(b) Untreated animal waste,
	(c) Commercial car washes,
	(d) Industrial discharges,
	(e) Contaminated foundation drains,
	(f) Cooling water unless no chemicals are added, and a NPDES permit is in place,
	(g) Washwaters from commercial and industrial activities,
	(h) Sanitary sewer discharges,
	(i) Septic tank discharges,
	(j) Washing machine discharges, and
	(k) Chlorinated backwash and draining associated with swimming pools.


	(E) Illegal Connections to Stormwater Collection Systems
	(1) The construction, use, maintenance, or continued existence of illegal connections to the stormwater collection system is prohibited.
	(2) Any connection to the stormwater collection system which allows the discharge of non-stormwater, other than the exclusions listed in Section 6.14.12(C)of this Ordinance, is prohibited.
	(3) The prohibition of illegal connections expressly includes, without limitation, illegal connections made in the past, regardless of whether the connection was permissible under law or practices applicable or prevailing at the time of the connection.
	(4) A person is considered to be in violation of this Ordinance if the person connects a line conveying sewage to the stormwater collection system, or allows such a collection to continue.
	(5) Grace Periods
	(a) Where such connections exist in violation of this Ordinance, the property owner, or person using said connection shall be required to remove the connection within one year following the notice of violation. This grace period shall not apply to con...
	(b) Where it is determined that the one year grace period shall not apply, the Erosion Control Officer shall determine the time within which the connection shall be removed. In setting the time limit for compliance, the Erosion Control Officer shall t...
	(i) The quantity and complexity of the work.
	(ii) The consequences of delay.
	(iii) The potential harm to the environment, to the public health, to public and private property, to wildlife, and to natural resources.
	(iv) The cost of remedying the damage.



	(F) Spills
	(1) Spills or leaks of polluting substances discharged to, or having the potential to reach the stormwater collection system or receiving waters, shall be contained, controlled, collected, and removed promptly. All affected areas shall be restored to ...
	(2) Notification of Spills
	(a) Notwithstanding other requirements of law, as soon as any person responsible for a facility or operation,  or responsible for emergency response for a facility or operation (the Financially Responsible Person) has information of any known or suspe...
	(b) In the event of such a discharge of hazardous materials, the Financially Responsible Person shall immediately notify emergency response agencies of the occurrence via emergency dispatch services, and shall notify the Erosion Control Officer within...
	(c) In the event of a discharge of non- hazardous materials, the Financially Responsible Person shall notify the Erosion Control Officer no later than the next business day.
	(d) All notifications shall be confirmed by written notice addressed and mailed to the County within three business days of the discharge.
	(e) Notification shall not relieve the Financially Responsible Person of:
	(i) Any liability or expense related to the discharge.
	(ii) Restoration of any area affected by the discharge to preexisting conditions.
	(iii) Liability or violation of any regulatory body of the County, State or Federal government.





	Section 6.15: Soil Erosion and Sedimentation Control
	6.15.1 Purpose and Intent
	(A) Overall
	(1) The regulations and standards included herein have been adopted for the purposes of:
	(a) Regulating the clearing, grading, excavation, filling and manipulation of the earth and the moving and storing of waters in order to:
	(i) Control and prevent accelerated soil erosion and sedimentation,
	(ii) Prevent the pollution of water,
	(iii) Prevent damage to public and private property,
	(iv) Maintain the balance of nature,
	(v) Prevent the obstruction of natural and artificial drainageways,
	(vi) Inhibit flooding, and
	(vii) Reduce the undermining of roads and other transportation facilities.

	(b) Establishing procedures through which these purposes can be fulfilled.

	(2) It is the intent of the Board of County Commissioners that all of the departments and agencies of Orange County, its contractors and subcontractors shall comply with the regulations set forth in this Section.

	(B) University Lake, Cane Creek, and Upper Eno Watersheds
	(1) The Board of County Commissioners find that, without strict sedimentation and erosion controls, the development of land within the University Lake, Cane Creek, and Upper Eno Watersheds will have a significant adverse impact upon the health, safety...
	(a) Stormwater runoff carries pollutants into water supply reservoirs, degrading water quality. These pollutants include, but are not limited to, organic and inorganic chemicals.
	(b) The increase in nutrients such as phosphorus and nitrogen will accelerate eutrophication of water supply reservoirs, adversely affecting flora and fauna.
	(c) The improper channelization of watercourses and drainage areas in the University Lake, Cane Creek, and Upper Eno Watersheds will increase the velocity of runoff, thereby increasing erosion and sedimentation.
	(d) The alteration of the natural topography and removal of vegetation will increase erosion by increasing velocity of runoff.
	(e) The siltation of water bodies resulting from increased erosion will decrease the capacity of the water bodies to hold and transport water, and harm flora and fauna.
	(f) Sedimentation further reduces water quality because it transports pollutants into the water, then releases them in the water as it settles.
	(g) Impervious surfaces will increase the volume and rate of stormwater runoff. This allows less water to percolate into the soil, thereby decreasing groundwater recharge. Increased velocity of runoff also reduces the filtering effect of the soil.
	(h) Improperly managed stormwater runoff will increase the incidence of flooding and the level of floods which occur.

	(2) The regulations set forth in this Section that are applicable to the University Lake, Cane Creek, and Upper Eno Watersheds are designed:
	(a) To protect and maintain the chemical, physical and biological quality and integrity of water supply reservoirs within these watersheds and other critical watershed areas.
	(b) To prevent harm to the residents of the community by prohibiting activities which adversely affect water supply reservoirs as a public water supply.
	(c) To encourage the protection of natural systems and the utilization of these systems in a manner which does not impair their beneficial functioning.
	(d) To discourage the construction of drainage systems which do not functionally approximate the natural drainage pattern.
	(e) To minimize sedimentation and erosion, within the watersheds, and as a result, minimize the transport of sediment and pollutants.
	(f) To protect and maintain the existing habitat of fish and wildlife.
	(g) To prevent damage from flooding while recognizing that natural fluctuations in water levels are beneficial.
	(h) To protect the absorptive, purifying and retentive functions of the natural systems existing in the University Lake, Cane Creek, and Upper Eno Watersheds area.
	(i) To ensure the attainment of these objectives by requiring the approval and implementation of Sedimentation and Erosion Control Plans for all activities which may adversely affect the University Lake, Cane Creek, and Upper Eno Watersheds.
	(j) To provide and enforce design and performance standards for control of post-development erosion and sedimentation in order to preserve the characteristics that existed in the University Lake, Cane Creek, and Upper Eno Watersheds Area prior to deve...



	6.15.2 Applicability
	(A) The soil erosion and sedimentation control provisions contained herein shall apply within Orange County, including the municipalities of Carrboro, Hillsborough, and the portion of Mebane within Orange County, but excluding the municipal boundaries...
	(B) It shall be unlawful, within the jurisdiction of this Section, to engage in land-disturbing activity, except as provided herein, without first obtaining a permit as required by this Section and without complying with the conditions of the issuance...
	(C) Any person engaged in land-disturbing activities who fails to file a plan in accordance with this Ordinance, or who conducts a land-disturbing activity except in accordance with provisions of an approved plan shall be deemed in violation of this O...

	6.15.3 Erosion Control Standards
	(A) Orange County Standards

	Requirements, standards, and specifications for erosion control plans and erosion control techniques, measures, and devices are contained in the Orange County Soil Erosion and Sediment Control Manual. Copies of the Manual are available from the Erosio...
	(B) Revisions to the Standards

	Corrections, revisions, and amendments to the Soil Erosion and Sediment Control Manual shall be made upon recommendation of the Erosion Control Officer and approval by the Orange County Board of Commissioners.
	(C) Consistency Between Ordinance and Standards

	Nothing in this Section shall be construed to allow approval of a plan which is inconsistent with the mandatory standards set forth in Section 6.15.7(B) of this Ordinance or any other provision of this Ordinance.
	6.15.4 Exclusions
	(A) Agriculture

	Activities undertaken on agricultural land for the production of plants and animals useful to man, including, but not limited to:
	(1) Forages and sod crops, grains and feed crops, tobacco, cotton and peanuts;
	(2) Dairy animals and dairy products;
	(3) Poultry and poultry products;
	(4) Livestock, including beef cattle, sheep, swine, horses, ponies, mules or goats, including the breeding and grazing of any or all such animals;
	(5) Bees and apiary products; and
	(6) Fur producing animals.
	(B) Forestland
	(1) Activities undertaken on forestland for the production and harvesting of timber and timber products and conducted in accordance with best management practices set out in Forest Practice Guidelines Related to Water Quality as adopted by the Departm...
	(2) If land-disturbing activity undertaken on forestland for the production and harvesting of timber and timber products is not conducted in accordance with Forest Practice Guidelines Related to Water Quality, the provisions of this Ordinance shall ap...

	(C) Mining

	Activities for which a permit is required under the Mining Act of 1971, Article 7 of Chapter 74 of the General Statues.
	(D) State Jurisdiction

	Those land-disturbing activities over which the State by statute (G.S. 113A-56(a)) has exclusive regulatory jurisdiction, which are activities:
	(1) Conducted by the State,
	(2) Conducted by the United States,
	(3) Conducted by persons having the power of eminent domain,
	(4) Conducted by local governments, or
	(5) Funded in whole or in part by the State or the United States.

	6.15.5 General Requirements for Areas Other Than University Lake, Cane Creek, and Upper Eno Watersheds
	(A) Protection of Property
	(1) Person(s) conducting land-disturbing activities shall take all reasonable measures to protect all public and private property from damage by such activities.
	(2) The disposal of trees, limbs, stumps and construction debris associated with the activities shall be by some method other than open burning.
	(3) This requirement shall apply to any areas to be disturbed, regardless of the size of the area to be uncovered.

	(B) Erosion Control Plan Requirement
	(1) Prior to the commencement of any land-disturbing activity that will result in the uncovering of more than 20,000 square feet of land, the person(s) conducting the land-disturbing activity must prepare and submit an Erosion Control Plan for the pro...
	(2) The Plan shall specify the method of disposal of trees, limbs, stumps and construction debris associated with the activity; which shall be by some method other than open burning.
	(3) The Plan must be approved and a Land Disturbing Permit obtained prior to the start of the disturbance.


	6.15.6 General Requirements for University Lake, Cane Creek, and Upper Eno Watersheds
	(A) Protection of Property
	(1) Persons conducting land-disturbing activity shall take all reasonable measures to protect all public and private property from damage by such activities.
	(2) This requirement shall apply to any area to be disturbed.

	(B) Erosion Control Plan Requirement
	(1) Except as otherwise provided in Section 6.15.6(C), an erosion and sedimentation control plan shall be prepared and filed with and approved by the Erosion Control Division prior to the commencement of any land-disturbing activity within the Univers...
	(2) The Plan shall specify the method of disposal of trees, limbs, stumps and construction debris associated with the activity; which shall be by some method other than open burning.

	(C) Erosion Control Plan Waiver
	(1) The person(s) conducting the land-disturbing activity need not submit an Erosion Control Plan if such person obtains an Erosion Control Plan Waiver from the Erosion Control Division.
	(2) An application for this waiver shall be submitted to the Erosion Control Officer and shall contain the following:
	(a) The name, address, and phone number of the developer and owner,
	(b) A description and drawing of the proposed development or activity,
	(c) The location of the development, and
	(d) Any other information requested by the Orange County Erosion Control Officer that is reasonably necessary to evaluate the proposed development.

	(3) The Erosion Control Officer shall issue the Plan Waiver if he/she finds the following:
	(a) The land-disturbing activity will not result in the uncovering of more than 10,000 square feet; and
	(b) The land-disturbing activity is not to be conducted in connection with any of the following types of developments:
	(i) Shopping centers,
	(ii) Industrial and commercial facilities,
	(iii) Major subdivisions,
	(iv) Roads, or
	(v) Any activity involving the temporary or permanent storage (above or below ground) of any noxious, toxic, or hazardous substance, including fuel storage facilities.

	(c) The proposed land-disturbing activity will not:
	(i) Significantly increase or decrease the rate or volume of surface water runoff;
	(ii) Significantly contribute to the degradation of water runoff;
	(iii) Have a significant adverse impact on a wetland, watercourse, or water supply reservoir;
	(iv) Occur within a buffer area circumscribing a water supply reservoir; or
	(v) Involve open burning of trees, limbs, stumps and construction debris associated with the permitted activity.




	6.15.7 Design and Performance Standards
	(A) Basic Control Objectives

	An Erosion and Sedimentation Control Plan may be disapproved pursuant to Section 2.19 of this Ordinance if the plan fails to address the following control objectives:
	(1) Identify Critical Areas
	On-site areas which are subject to severe erosion, and off-site areas which are especially vulnerable to damage from erosion and/or sedimentation, are to be identified and receive special attention, and appropriate mitigative measures are to be taken ...
	(2) Plan for Erosion Control
	(a) Design the development and prepare the site plan so that the necessary sediment-trapping devices and erosion control measures can be accommodated and are accessible for maintenance and removal.
	(b) Observe the requirements and standards in Orange County's Soil Erosion and Sediment Control Manual and the North Carolina Erosion and Sediment Control Planning and Design Manual.

	(3) Limit Exposed Areas
	All land-disturbing activities are to be planned and conducted to minimize the size of the area to be exposed at any one time.
	(4) Limit Time of Exposure
	All land-disturbing activities are to be planned and conducted to limit exposure to the shortest feasible time.
	(5) Control Surface Water
	Surface water runoff originating upgrade of exposed areas should be controlled to reduce erosion and sediment loss during the period of exposure.
	(6) Control Sedimentation
	All land-disturbing activities are to be planned and conducted so as to prevent off-site sedimentation damage.
	(7) Manage Stormwater Runoff
	When the increase in the peak rates and velocity of storm water runoff resulting from a land-disturbing activity is sufficient to cause accelerated erosion of the receiving watercourse, plans are to include measures to control the velocity and the rat...
	(8) Open Burning
	The Plan should specify the method of disposal of trees, limbs, stumps and construction debris associated with the activity; which shall be by some method other than open burning.
	(B) Mandatory Design and Performance Standards for Land-Disturbing Activity

	No land-disturbing activity subject to the provisions of this Section shall be undertaken except in accordance with the following mandatory standards:
	(1) Buffer Zone
	(a) No land-disturbing activity during periods of construction or improvement to land shall be permitted in proximity to a lake or natural watercourse unless a buffer zone is provided along the margin of the watercourse of sufficient width to confine ...
	(b) Unless otherwise provided, the width of a buffer zone is measured from the edge of the water to the nearest edge of the disturbed area, with the 25% of the strip nearer the land disturbing  activity containing the natural or artificial means of co...
	(c) Waters Classified as Trout Waters by the Environmental Management Commission
	(i) Waters that have been classified as trout waters by the Environmental Management Commission shall have an undisturbed buffer zone 25 feet wide or of sufficient width to confine visible siltation within the 25% of the buffer zone nearest the land-d...
	(ii) The 25 foot minimum width for an undisturbed buffer zone adjacent to designated trout waters shall be measured horizontally from the top of the bank.
	(iii) The County may approve plans which include land-disturbing activity along trout waters when the duration of said disturbance would be temporary and the extent of said disturbance would be minimal. This subsection shall not apply to a land-distur...
	(iv) Where a temporary and minimal disturbance is permitted as an exception by Section 6.15.7(B)(1)(c)(iii) of this Ordinance, land-disturbing activities in the buffer zone adjacent to designated trout waters shall be limited to a maximum of 10% of th...
	(v) No land-disturbing activity shall be undertaken within a buffer zone adjacent to designated trout waters that will cause adverse temperature fluctuations, as set forth in 15 NCAC 2B.0211 Fresh Surface Water Classification and Standards, in these w...


	(2) Graded Slopes and Fills
	(a) The angle for graded slopes and fills shall be no greater than the angle which can be retained by vegetative cover or other adequate erosion control devices or structures.
	(b) Slopes left exposed shall, within 21 calendar days of completion of any phase of grading, be planted or otherwise provided with ground cover, devices, or structures sufficient to restrain erosion.

	(3) Undisturbed Area
	Because soils which are seriously disturbed, even if re-vegetated, can generate nearly as much run-off as paved areas, a portion of property being developed within watershed critical areas must remain undisturbed during construction.  See Table 6.15.7...
	(4) Ground Cover
	(a) Whenever land-disturbing activity is undertaken on a tract comprising more than 20,000 square feet, if more than 20,000 square feet are uncovered, the person conducting the land-disturbing activity shall install such sedimentation and erosion cont...
	(b) Except as provided in Section 6.15.7(B)(6)(e)of this Ordinance, provisions for a ground cover sufficient to restrain erosion must be accomplished within 15 working days or 90 calendar days, whichever period is shorter, following completion of cons...

	(5) Design Storm
	(a) Except as provided in Section 6.15.7(B)(6)(b)of this Ordinance and in the standard for sediment ponds in the Soil Erosion and Sediment Control Manual, erosion and sedimentation control measures, structures, and devices shall be so planned, designe...
	(b) Runoff rates shall be calculated using the procedures in the USDA Soil Conservation Service's "National Engineering Field Manual for Conservation Practices," or other calculation procedures acceptable to the Erosion Control Officer.

	(6) Standards for High Quality Waters
	In High Quality Water (HQW) zones the following design standards shall apply:
	(a) Uncovered Areas
	(i) Uncovered areas in HQW zones shall be limited at any time to a maximum total area of 20 acres within the boundaries of the tract.
	(ii) Larger areas may be uncovered within the boundaries of the tract with the written approval of the Director of the Division of Land Resources of the Department of Environment and Natural Resources.

	(b) Erosion and Sedimentation Controls
	(i) Erosion and sedimentation control measures, structures, and devices within HQW zones shall be so planned, designed, and constructed to provide protection from the runoff of the 25-year storm which produces the maximum peak rate of runoff.
	(ii) The peak rate of runoff shall be calculated according to procedures in the United States Department of Agriculture Soil Conservation Service's National Engineering Field Manual for Conservation Practices or according to procedures adopted by any ...

	(c) Sediment Ponds
	(i) Sediment ponds (also called "sediment basins") within HQW zones shall be designed and constructed such that the pond will have a settling efficiency of at least 70% for the 40 micron (0.04 mm) size soil particle transported into the basin by the r...
	(ii) The peak rate of runoff shall be calculated according to procedures in the United States Department of Agriculture Soil Conservation Service's National Engineering Field Manual for Conservation Practices or according to procedures adopted by any ...

	(d) Open Channels
	(i) Newly constructed open channels in HQW zones shall be designed and constructed with side slopes no steeper than 2 horizontal to 1 vertical if a vegetative cover is used for stabilization
	(ii) Steeper slopes may be permitted if soil conditions permit a steeper slope or where the slopes are stabilized by using mechanical devices, structural devices or other acceptable devices.
	(iii) In any event, the angle for side slopes shall be sufficient to restrain accelerated erosion.

	(e) Ground Cover
	(i) Ground cover sufficient to restrain erosion must be provided for any portion of a land disturbing  activity in a HQW zone within 15 working days or 60 calendar days, whichever period is shorter, following completion of construction or development.


	(7) Prior Plan Approval
	No person shall initiate any land-disturbing activity on a tract if more than 20,000 square feet are to be uncovered unless, 30 or more days prior to initiating the activity, an erosion and sedimentation control plan for such activity is filed with th...
	(C) Additional Standards for Land-Disturbing Activity in University Lake, Cane Creek, and Upper Eno Watersheds

	In addition to the provisions of Subsection (B) above, the design, construction, and maintenance of drainage systems in developments within the University Lake, Cane Creek, and Upper Eno Watersheds shall also be consistent with the following standards...
	(1) Channeling Runoff
	(a) Channeling runoff directly into water bodies shall be prohibited.
	(b) Runoff shall be routed through swales and other systems designed to increase time of concentration, decrease velocity, increase infiltration, allow suspended solids to settle, and remove pollutants.

	(2) Alteration of Watercourses
	(a) Natural watercourses shall not be dredged, cleared of vegetation, deepened, widened, straightened, stabilized or otherwise altered except in accordance with an approved Erosion Control Plan.
	(b) Water shall be retained or detained before it enters any natural watercourse in order to preserve the natural hydro-dynamics of the watercourse and to prevent sedimentation.

	(3) Limit Land-Disturbing Activity
	(a) The area of disturbance by development shall be as small as practical.

	(4) Land Alterations
	(a) No grading, cutting or filling shall be commenced until erosion and sedimentation control devices have been installed between the disturbed area and water bodies, watercourses, wetlands, or adjoining properties.

	(5) Wetland Protection
	(a) Wetlands and other water bodies shall not be used as sediment traps during development.

	(6) Maintenance Requirements and Responsibility
	(a) Erosion and sedimentation facilities shall receive regular maintenance to ensure that they continue to function properly.
	(b) Temporary basins shall be cleaned out when they are filled to 50% of their design capacity.

	(7) Artificial Watercourses
	(a) Any artificial watercourse (where the need is demonstrated) shall be designed considering soil type so that the velocity of flow is low enough to prevent accelerated erosion.

	(8) Buffer Area Requirements
	(a) Soil and pollutants carried over land, primarily from roads, trails, and/or land-disturbing activities, can be effectively trapped by leaving a relatively undisturbed strip of vegetation parallel and adjacent to the watercourse.
	(b) Properly managed overland water flow can be directed into this buffer area in a manner that will reduce velocity and cause dispersion of the water. Sediments carried by the water will settle out as a result of this slowing and dispersion process.
	(c) The width of these buffer areas shall depend on the type of stream or drainage area and shall be determined as follows:
	(i) Creeks and tributaries - (i.e., permanent streams flowing directly into a water supply reservoir within University Lake, Cane Creek, and Upper Eno Watersheds and permanent streams flowing into such streams).
	a. Measure along a line running perpendicular to the edge of the floodplain 50 feet from the edge of the floodplain plus an additional distance equal to: 4 x slope x 100.
	b. If no floodplain has been demarcated, measure along a line running perpendicular to the center of the watercourse.  Measure the 50 feet from the edge of the water.
	c. "Slope" is expressed as a percentage derived by dividing the rise in elevation between the floodplain boundary line (or centerline of the watercourse per above) and a point 100 feet from that point along the above described perpendicular line, by 1...

	(ii) Intermittent streams flowing into creeks and tributaries.
	a. Measure along a line running perpendicular to the centerline of the intermittent stream 50 feet from such stream centerline.

	(iii) Intermittent streams flowing directly into water supply reservoirs within University Lake, Cane Creek, and Upper Eno Watersheds.
	a. Measure along a line running perpendicular to the centerline of the intermittent stream 100 feet from such stream centerline.

	(iv) Intermittent streams flowing into streams which flow directly into water supply reservoirs within University Lake, Cane Creek, and Upper Eno Watersheds.
	a. Measure along a line running perpendicular to the centerline of the intermittent stream 50 feet from such stream centerlines.

	(v) Water supply reservoirs within University Lake, Cane Creek, and Upper Eno Watersheds.
	a. Measure along a line running perpendicular to the high water mark or floodplain boundary (whichever is farther from the Lake) 100 feet from such high water mark or floodplain boundary plus an additional distance equal to:   4 x slope x 100
	b. "Slope" is expressed as a percentage derived by dividing the rise in elevation between the high water line of the Lake and a point 100 feet from that point along the above described perpendicular line, by 100.


	(d) The existing natural vegetation in the designated buffer areas shall not be disturbed in any way that would reduce the area's effectiveness in achieving the objectives set forth in this subsection.
	(e) Buffer areas from which the vegetative cover has been removed shall be planted or otherwise provided with ground cover devices or structures sufficient to allow the buffer area to accomplish the objectives set forth in this subsection.
	(f) Buffers shall not be used as temporary erosion control devices during construction.

	(9) Sediment Storage
	(a) Sediment shall be retained on the site of the development.

	(10) Detention or Retention Areas –
	(a) Retention and detention ponds may be used to retain and detain the increased and accelerated runoff which the development generates.
	(b) Water shall be released from detention ponds into watercourses or wetlands at a rate and in a manner approximating the natural flow which would have occurred before development.
	(c) Retention and detention ponds shall be designed so that they maintain their structural integrity when subject to a 100-year storm.
	(d) Detention and retention areas shall be designed so that shorelines are sinuous rather than straight and so that the length of the shoreline is maximized, thus offering more space for the growth of littoral vegetation.
	(e) The banks of detention and retention areas shall slope at a gentle grade into the water as a safeguard against drowning, personal injury or other accidents, to encourage the growth of vegetation and to allow the alternate flooding and exposure of ...

	(11) Open Space
	(a) The use of drainage facilities and vegetated buffer zones as open space, recreation, and conservation areas shall be encouraged.
	(b) Recreational activities undertaken in these open space areas shall be limited to passive or leisure activities.

	(12) Grassed Swales
	(a) Drainage within the development shall be accommodated by the natural drainage systems whenever possible.
	(b) The use of grassed drainageways to channel water shall be encouraged.
	(c) The velocity of travel in this grassed swale shall range between 2-4 feet/second.

	(13) Retention of Runoff from Industrial Sites
	(a) On sites developed for industrial purposes (i.e., uses involving the manufacturing, processing, creating, repairing, renovating, painting, cleaning, or assembly of goods, merchandise, or equipment), retention or detention areas meeting the standar...

	(D) Additional Standards for Borrow and Waste Areas
	(1) When the person conducting the land-disturbing activity is also the person conducting the borrow and waste disposal activity, areas from which borrow is obtained and which are not regulated by the provisions of the Mining Act of 1971, and waste ar...
	(2) When the person conducting the land-disturbing activity is not the person obtaining the borrow and/or disposing of the waste, these areas shall be considered a separate land-disturbing activity.

	(E) Additional Standards for Access and Haul Roads
	(1) Temporary access and haul roads, other than public roads, constructed or used in connection with any land-disturbing activity shall be considered a part of such activity.
	(2) For development in the University Lake, Cane Creek, and Upper Eno Watersheds, these access and haul roads shall have gravel pads placed at the entrance of the site of a land-disturbing activity.

	(F) Additional Standards for Operations in Lakes or Other Natural Watercourses
	(1) Land-disturbing activity in connection with construction in, on, over or under a lake or natural watercourse shall be planned and conducted in such a manner as to minimize the extent and duration of disturbance of the stream channel.
	(2) The relocation of a stream, where relocation is an essential part of the proposed activity, shall be planned and executed so as to minimize changes in the stream flow characteristics except when justification for significant alteration to flow cha...
	(3) Every effort shall be made to maintain buffer zones consisting of existing vegetation between the land-disturbing activity and the watercourse.

	(G) Additional Standards for Economic Development Districts

	The following additional standards shall apply within the Economic Development Districts:
	(1) Lot grading must be done in such a way as to preserve the topographic features and maintain natural drainage patterns, and to provide positive drainage. In locating buildings, parking, and other features on the site, the following standards must b...
	(a) Minimize disturbance and phase development wherever practical.
	(b) Preserve existing vegetation, especially significant stands of trees along drainageways, on steep slopes, and in buffer areas.
	(c) Use the natural shape of the land with minimal grading to locate features in a way that minimized impacts on and off the site.

	(2) All site grading must be designed to meet the standards shown on the following table:
	(3) No cut or fill slopes of any type may be steeper than 3:1 and must have smooth vertical transitions. Where space limitations demand, terracing with approved retaining walls will be utilized. Where retaining walls are used, they must be constructed...
	(4) Berms, channels, swales, etc. must be graded in such a way as to be an integral part of the landscape, and paved surfaces must be designed with smooth vertical transitions between changes in slope.
	(5) In order to minimize soil erosion, practical combinations of the following shall be used:
	(a) Expose the smallest practical area of cleared land during construction.
	(b) Temporary ditches, dikes, vegetation, and/or mulching must be used to protect critical areas exposed during development or construction.
	(c) Sediment control measures must be installed and maintained to remove sediment from run-off waters during development.
	(d) Permanent landscaping and groundcover must be installed as soon as practical after construction activities are completed.
	(e) Temporary groundcover must be used for fill material subject to erosion and on construction projects over six months duration.


	6.15.8 Stormwater Outlet Protection
	(A) Control of Discharge in University Lake, Cane Creek, and Upper Eno Watersheds

	After development of a site, the peak discharge of stormwater runoff resulting from a ten-year storm shall be no greater than that which would result from a ten-year storm on the same site prior to development.  This requirement shall apply to the fol...
	(1) Commercial, industrial, office, and institutional developments,
	(2) Multi-family residential developments of more than ten units, and
	(3) Single-family detached residential developments where more than three lots are to be created.
	(B) Control of Velocity
	(1) Persons shall plan and conduct land-disturbing activity so that the post-construction velocity of the 10-year storm runoff in the receiving watercourse to the discharge point does not exceed the greater of:
	(a) The velocity established by the table in Section 6.15.8(C)(3)of the subsection; or
	(b) The velocity of the 10-year storm runoff in the receiving watercourse prior to development.

	(2) If conditions (a) or (b) of this Subsection above cannot be met, then the receiving watercourse, to and including the discharge point, shall be designed and constructed to withstand the expected velocity anywhere the velocity exceeds the "prior to...

	(C) Standards
	(1) Intent
	Stream banks and channels downstream from any land disturbing activity shall be protected from increased degradation by accelerated erosion caused by increased velocity of runoff from the land disturbing activity.
	(2) Acceptable Management Measures
	(a) Measures applied alone or in combination to satisfy the intent of this Subsection are acceptable if there are no objectionable secondary consequences.
	(b) Innovative techniques and ideas will be considered and may be used when shown to have the potential to produce successful results. Some alternatives are to:
	(i) Avoid increases in surface runoff volume and velocity by including measures to promote Infiltration to compensate for increased runoff from areas rendered impervious;
	(ii) Avoid increases in stormwater discharge velocities by using vegetated or roughened swales and waterways in lieu of closed drains and high velocity paved sections;
	(iii) Provide energy dissipaters at outlets of storm drainage facilities to reduce flow velocities to the point of discharge; these may range from simple rip-rapped sections to complex structures; and
	(iv) Protect watercourses subject to accelerated erosion by improving cross sections and/or providing erosion-resistant lining.


	(3) Permissible Velocities
	(4) Exceptions


	This rule shall not apply in areas other than the University Lake, Cane Creek, and Upper Eno Watersheds where it can be demonstrated that storm water discharge velocities will not create an erosion problem in the receiving watercourse.
	6.15.9 Responsibility for Installation and Maintenance
	(A) On-Site Facilities
	(1) During the development of a site, the person engaged in or conducting the land-disturbing activity shall be responsible for installing and maintaining all temporary and permanent erosion and sedimentation control measures and facilities as require...
	(2) The responsibility for installing and maintaining permanent erosion and sedimentation control measures and facilities after completion of the site development shall lie with the land owner or person in possession or control of the land except faci...

	(B) Off-Site Facilities
	(1) The Erosion Control Officer may allow stormwater runoff that is charged in volumes or at rates in excess of those otherwise allowed by this Ordinance to be discharged into drainage facilities off the site of development if the off-site facilities ...
	(2) Adequate provision must be made for the sharing of the construction and maintenance expenses of the facilities.
	(3) A request to use off-site drainage facilities and all information related to the proposed off-site facilities should be made part of the developer's erosion and sedimentation control plan.

	(C) Additional Measures

	Whenever the Erosion Control Officer determines that significant sedimentation is occurring as a result of land-disturbing activity, despite application and maintenance of protection practices, the person conducting the land-disturbing activity or the...
	6.15.10 Existing Uncovered Areas
	(A) Existing Sites

	All uncovered areas existing on the effective date of this Ordinance which are consistent with the following:
	(1) Resulted from land-disturbing activities not excluded under Section 6.15.4, and
	(2) Are outside the University Lake, Cane Creek, and Upper Eno Watersheds and exceed 20,000 square feet, and
	(3) Are subject to continued accelerated erosion, and
	(4) Are causing off-site damage from sedimentation,

	Shall be provided with a ground cover or other protective measures, structures, or devices sufficient to restrain accelerated erosion and control off-site sedimentation.
	(B) Notice of Violation
	(1) The Erosion Control Officer will serve upon the landowner or other person in possession or control of the land written notice of violation by registered or certified mail, return receipt requested, or other means reasonably calculated to give actu...
	(2) The notice will set forth the measures needed to comply and will state the time within which such measures must be completed. In determining the measures required and the time allowed for compliance, the authority serving notice shall take into co...

	(C) Plan Requirements

	The Erosion Control Officer reserves the right to require preparation and approval of an Erosion Control Plan in any instance where extensive control measures are required.
	(D) Reservoir Sites

	This Subsection shall not require ground cover on cleared land forming the future basin of a planned reservoir unless the disturbance and length of time of the exposure prior to the filling of the reservoir will result in erosion and sedimentation of ...

	Section 6.16: Environmental Impact Reports
	6.16.1 Purpose and Intent
	(A) Pursuant to the North Carolina Environmental Policy Act, the Orange County Board of Commissioners adopted the regulations and standards included herein to:
	(1) Encourage the wise and productive use of the county's natural resources;
	(2) Encourage a public and governmental awareness of our environment and of the consequences of development which affect it;
	(3) To require that a full disclosure be made as to the anticipated effect of proposed development on the resources of the county; and
	(4) Permit and facilitate full enforcement of all ordinances and regulations concerning the environment in an efficient, coordinated and comprehensive manner.

	(B) The intent of the regulations and standards included in this Section is to provide a mechanism for full disclosure of anticipated impacts of developments as herein defined and to make such information publicly available so that citizens of the cou...
	(C) Specifically, the intent of the regulations and standards included in this Section is to require the preparation and evaluation of environmental impact documents for projects that either require certain state permits, or require a local land use p...

	6.16.2 Exemptions
	(A) Any project involving a total area of two acres or less.
	(B) Routine repairs and housekeeping projects.
	(C) Routine grounds maintenance and landscaping.
	(D) Bonafide farming operations, not including sludge disposal.
	(E) Single-family residential development, except those reviewed as a Conditional District.
	(F) Any project located outside of the Orange County Planning Jurisdiction, including Transition Areas subject to development regulations of any Town within Orange County.

	6.16.3 Environmental Assessment
	(A) Applicability

	Environmental Assessment is required for non-exempt projects that:
	(1) Qualify as a small or large generator of hazardous waste as defined by the North Carolina Department of Health and Human Services (Hazardous Waste Branch of Solid Waste Management Section); and/or
	(2) Involves as an integral part of the operation of a commercial or industrial activity more than 10,000 gallons per day of water usage, exclusive of domestic water (25 gpd per employee), and water used for climate control (air conditioning and heati...
	(3) Require grading in excess of 40,000 square feet, exclusive of roads, for non-residential or attached residential development; and/or
	(4) Require grading in excess of 40,000 square feet, exclusive of roads, for non-residential components of residential development (golf courses, recreation facilities, and the like); and/or
	(5) Require any of the following Environmental permits:
	(a) A Mining Permit pursuant to the NC Mining Act.
	(b) A State NPDES (National Pollutant Discharge Elimination System) Permit, as administered by the NC Division of Water Quality.
	(c) A Non-Discharge Permit for a land application waste disposal system.
	(d) A permit for sludge disposal site.

	(6) Require Environmental Documentation by a State or Federal agency.
	(7) Are located within the Water Quality Critical Area of the Water Supply Watershed, as defined in the Land Use component of the Orange County Comprehensive Plan; and/or
	(8) Contain sites identified in "An Inventory of Sites of Cultural, Historic, Recreational, Biological, and Geological Significance in the Unincorporated Portions of Orange County" or "Inventory of the Natural Areas and Wildlife Habitats of Orange Cou...
	(9) Contain lands with slopes in excess of 25% outside of drainage easements or stream buffers, as determined by USGS Topographic maps, at a contour interval of ten feet.
	(B) Requirements of an Environmental Assessment

	The Environmental Assessment (EA) shall consist of a document supplied by the Planning Department to address issues of environmental concern to the County, and completed by the applicant.  Those issues include:
	(1) Topography of site and slopes;
	(2) Drainage issues, such as on-site streams or easements and location relative to water supply watersheds, water quality critical areas and special flood hazard areas;
	(3) Natural or Cultural Resources;
	(4) Mining of Earth products;
	(5) Generation or storage of hazardous or toxic wastes;
	(6) Wastewater treatment methods and sludge disposal; and
	(7) Water usage.

	6.16.4 Environmental Impact Statement
	(A) Applicability
	(1) For projects which require submittal of an Environmental Assessment, an Environmental Impact Statement (EIS) will also be required if the project has a significant environmental impact. A project has a significant environmental impact when it:
	(a) Involves surface or subsurface extraction activity requiring a Mining Permit issued by the State; and/or
	(b) Involves long-term storage or disposal of hazardous wastes; and/or
	(c) Requires an EIS by a Federal or State agency [see (3) below]; and/or
	(d) Fails to adequately protect (as described in Section 7.6.3(F)(2) of this Ordinance) sites identified in “lnventory of Sites of Cultural, Historic, Recreational, Biological, & Geological Significance in the Unincorporated Portions of Orange County"...
	(e) Involves a land surface application wastewater treatment system, within the Water Quality Critical Area of Water Supply Watersheds as defined by the Orange County Comprehensive Land Use Plan.

	(2) Orange County reserves the right to require preparation of an EIS pursuant to Section 6.16.4(A)(1), notwithstanding a Finding of No Significant Impact on the part of Federal or State agencies.
	(3) Pursuant to §113A-8(b) of the North Carolina General Statutes, major development projects for which an EIS is required by a Federal or State agency shall be exempt from the EIS submittal requirement in Section 6.16.4(A)(1).  The County may require...

	(B) Requirements for an EIS
	(1) General Requirements
	(a) In order to meet the primary purpose of an EIS, which is to serve as a decision-making tool to ensure that the purposes and policies defined in the North Carolina Environmental Policy Act of 1971 (G.S. 113A) are given full consideration in the ong...
	(i) It should provide a full and fair discussion of significant environmental impacts, and
	(ii) It should inform decision-makers and the public of reasonable alternatives which would avoid or minimize adverse impacts or enhance the quality of the environment.

	(b) Preparers should use a format for EIS's which will encourage good analysis and clear presentation of all alternatives, including the proposed activity, while minimizing length and complexity.
	(c) EIS documents should not exceed 50 pages and should include site location maps.

	(2) Format and Content
	An EIS shall include the following sections and shall comply with the standards for each:
	(a) Cover Sheet
	A single page cover sheet including the following information;
	(i) Designation of the document as a draft, supplementary or final statement;
	(ii) Title of the proposed activity that is the subject of the statement;
	(iii) List of any involved cooperating entities,
	(iv) Name, address, and telephone number of the person who can supply further information.

	(b) Summary
	(i) An adequate and accurate summary of the statement stressing the major conclusions, areas of controversy, and issues to be resolved.
	(ii) The summary shall also list all federal, state, and local permits, licenses, certifications, and other approvals which must be obtained in implementing the proposal. If there is any uncertainty about whether any one of these is necessary, it shou...

	(c) A completed Environmental Assessment document
	(d) Statement of Purpose and Need for the proposed activity
	(e) Comparison of Alternatives
	(i) Based upon information and analysis on the affected environment and environmental consequences, the EIS should present the environmental impacts of the alternatives, including the proposed activity, in comparative form.
	(ii) To the extent possible, the comparison of alternatives should quantify how the purpose and need would be satisfied by each alternative and the proposed activity.
	(iii) The Comparison of Alternatives should also:
	a. Explore and evaluate all reasonable alternatives;
	b. Discuss the reasons for the elimination of alternatives from detailed study;
	c. Include appropriate mitigation measures not already included in the alternatives; and
	d. Describe the environment of the area(s) to be affected and the environment to be created by the alternatives under consideration. The description should be no longer than is necessary to understand the effects of the alternatives.
	e. Describe environmental consequences, such as;
	i. Direct effects and significance;
	ii. Indirect effects and significance;
	iii. Possible conflicts between the proposed activities and the objectives of federal, state, and local plans, policies, and controls for the affected area.

	f. List the names and qualifications of the persons who were primarily responsible for preparing the EIS.


	(f) Appendices (As Necessary)
	If an appendix is included in an EIS, it should meet the following requirements:
	(i) Consist of materials substantiating any analysis fundamental to the principal document, as distinct from material of lesser significance that may accompany the document or be incorporated by reference;
	(ii) Normally be analytic and relevant to the decision to be made;
	(iii) Shall not be counted in the EIS 50 page limit, and
	(iv) Be circulated with the EIS or be readily available upon request.





	Section 6.17: Traffic Impact Analysis
	6.17.1 Purpose
	6.17.2 Applicability
	(A) Except as provided herein, a traffic impact study shall be required for all special use permits, subdivisions, Conditional District applications, and site plans that meet the following criteria:
	(1) Special Use Permit: Estimated traffic generated by the permit exceeds 800 trips/day.
	(2) Subdivision:  Contains 80 or more dwelling units or the estimated traffic generated by the subdivision exceeds 800 trips/day.
	(3) Conditional District Application:  Estimated traffic generated by the development exceeds 800 trips/day.
	(4) Site Plan:  Estimated traffic generated by the development exceeds 800 trips/day.

	(B) Orange County may require any special use permit, subdivision, Conditional District application, or site plan application to be accompanied by a traffic impact study when a road capacity or safety issue exists.  If one is required, the County will...
	(C) If the project is reviewed as a MPD-CD, only one traffic impact study is required for Master Plan approval unless revisions are proposed that would increase traffic or change access.

	6.17.3 Exemptions
	(A) Special use permits, subdivisions with 80 or more dwelling units, or site plans that will generate traffic in excess of 800 trips/day may be exempted from the requirements to prepare and submit a traffic impact study in accordance with the following:
	(1) If a traffic impact study has previously been prepared for this particular project or development and there is to be no change in land use or density that would increase travel and no change in access to the external street system, or
	(2) Material is submitted to demonstrate that traffic created by the proposed development or subdivision, when added to existing traffic, will not result in a need for transportation improvements.

	(B) The Planning Director shall review material submitted in support of an exemption and will determine from that material whether or not to grant the exemption.
	(C) If an exemption is granted, documentation of the exemption will be submitted as part of the staff recommendation.

	6.17.4 Scoping Meeting
	(A) Prior to the preparation of the traffic impact study, a scoping meeting shall be held, including the planning staff, the applicant, and the preparer of the study.
	(B) The discussion at this meeting should set the study parameters, including the following:
	(1) Study area,
	(2) Planned and committed roadway improvements (by NCDOT or others),
	(3) Road links and intersections to be analyzed,
	(4) Preliminary traffic distribution,
	(5) Other planned or approved developments to be considered,
	(6) Traffic growth rate,
	(7) Available data,
	(8) Periods for which analysis is to be performed, and
	(9) Other staff concerns.

	(C) The qualifications of the preparer may be discussed at or prior to this meeting.

	6.17.5 General Requirements and Standards
	(A) General Site Description
	(1) The site description shall include:
	(a) The size,
	(b) Location,
	(c) Proposed land uses,
	(d) Number of units and gross square footage by land use,
	(e) Existing land use and zoning,
	(f) Construction staging, and
	(g) Completion date of the proposed land development to the extent known or able to be described at the time the application is prepared.

	(2) If the development is residential, types of dwelling units and number of bedrooms shall also be included.
	(3) A brief description of other major existing and proposed land developments within the study area shall be provided.
	(4) The general site description shall also include probable socio-economic characteristics of potential site users to the extent that they may affect the transportation needs of the site (i.e., number of senior citizens).

	(B) Transportation Facilities Description
	(1) The description shall contain a full documentation of the proposed internal and existing external transportation system.  This description shall include the following:
	(a) Proposed internal vehicular, bicycle and pedestrian circulation,
	(b) All proposed ingress and egress locations.
	(c) All internal roadway widths and rights-of-way
	(d) Turn lanes, parking conditions, traffic channelizations, and any traffic signals or other intersection control devices at all intersections within the site.

	(2) The report shall describe the entire external roadway system within the study area.
	(3) Major  intersections in the study area and all intersections or driveways adjacent to or within 400 feet of the site shall be identified and sketched.
	(4) All existing and proposed public transportation services and facilities within one mile of the site shall also be documented.
	(5) Future highway improvements, including proposed construction and traffic signalization, shall be noted.  This information shall be obtained from North Carolina's Transportation Improvement Program.
	(6) Any proposed roadway improvements due to proposed surrounding developments shall also be noted.

	(C) Existing Traffic Conditions
	(1) Existing traffic conditions shall be documented for all roadways and intersections in the study area.  This shall include documentation of traffic accident counts as recorded by the N.C.  Department of Transportation District Engineers Office, mun...
	(2) Existing traffic volumes for average daily traffic, peak highway hour(s) traffic and peak development generated hour(s) traffic, if appropriate, shall be recorded.
	(3) Manual traffic counts at major intersections in the study area shall be conducted, encompassing the peak highway and development generated hour(s), if appropriate, and documentation shall be included in the report.
	(4) Existing average daily or peak hour traffic counts made within one year of the study date may be used subject to Planning Director approval.
	(5) A volume/capacity analysis based upon existing volumes shall be performed during the peak highway hour(s) and the peak development generated hour(s), if appropriate, for all roadways and major intersections expected to be impacted by development t...
	(6) Levels of service shall be determined for each signalized intersection or roadway segment analyzed above.
	(7) This analysis will determine the adequacy of the existing roadway system to serve the current traffic demand.  Roadways and/or intersections experiencing levels of service E or F shall be noted as congestion locations.

	(D) Transportation Impact of the Development
	(1) Estimation of vehicular trips to result from the proposed development shall be completed for the average weekday, the average daily peak hours of highway travel in the study area, and, if appropriate, peak hour of traffic generation by the develop...
	(2) Vehicular trip generation rates to be used for this calculation shall be obtained from an accepted source such as "Trip Generation" (Institute of Transportation Engineers, Fourth Edition, 1987 as amended).
	(3) These development generated traffic movements as estimated, and the reference source(s) and methodology followed shall be documented.
	(4) These generated volumes shall be distributed to the study area and assigned to the existing roadways and intersections throughout the study area.
	(5) Documentation of all assumptions used in the distribution and assignment phase shall be provided.
	(6) All average daily traffic link volumes within the study area shall be shown graphically.
	(7) Peak hour turning movement volumes shall be shown for signalized and other major intersections, including all access points to the development.
	(8) Pedestrian and bicycle volumes at school crossings and as otherwise applicable shall be reported.
	(9) Any characteristics of the site that will cause trip generation to vary significantly from average rates available in published sources shall be documented, including such factors as diversion of passer by traffic, internal capture, staggered work...

	(E) Analysis of Transportation Impact
	(1) The total traffic demand that will result from construction of the proposed development shall be calculated.  This demand shall consist of the combination of the existing traffic generated by the proposed development, and traffic due to other deve...
	(2) If staging of the proposed development is anticipated, calculations for each stage of completion shall be made.
	(3) This analysis shall be performed for average weekday traffic, the peak highway hour(s) and if appropriate, peak development generated hour(s) for all roadways and major intersections in the study area.
	(4) Volume/capacity calculations shall be completed for all major intersections.  It is usually at these locations that capacity is most restricted.
	(5) All access points and pedestrian crossings shall be examined for adequate sight distance and for the necessity of installing traffic signals.  The traffic signal evaluation shall compare the projected traffic and pedestrian volumes to the warrants...

	(F) Conclusions and Recommended Improvements
	(1) Levels of service for all roadways and signalized intersections serving 10% or more of peak hour project traffic shall be reported.
	(2) All roadways and/or signalized intersections showing a level of service below D in urban or developed areas or below C in rural areas shall be considered deficient, and specific recommendations for the elimination of these problems shall be listed...
	(a) Internal circulation design,
	(b) Site access location and design,
	(c) External roadway and intersection design and improvements,
	(d) Traffic signal installation and operation, including signal timing, and
	(e) Transit service improvements.

	(3) All physical roadway improvements shall be shown in sketches.


	6.17.6 Submission and Implementation
	(A) Special Use Permit
	(1) Time of Submission
	The traffic impact study shall be submitted to the Planning Department with and as part of, the application for special use permit.
	(2) Implementation
	(a) The Planning Department and other agencies or officials as appropriate, shall review the impact study to analyze its adequacy in solving any traffic problems that will occur due to the proposed use.
	(b) The Board of Adjustment shall consider the impact study and the analysis of the impact study before the application is approved or denied.
	(c) The Board of Adjustment may decide that certain improvements on or adjacent to the site or on roadways or intersections for which the improvements are needed to adequately and safely accommodate site traffic are mandatory for special use permit ap...


	(B) Subdivision Review
	(1) Time of Submission
	(a) The sketch plan should be sufficiently detailed to allow the Planning Department to assess the need for a traffic impact study.
	(b) The traffic impact study shall be submitted to the Planning Department with and as part of, the preliminary plan application for subdivision approval.

	(2) Implementation
	(a) The Planning Department and other agencies or officials as appropriate, shall review the impact study to analyze its adequacy in solving any traffic problems that will occur due to the subdivision.
	(b) The Planning Department and Planning Board may recommend and the Board of County Commissioners may decide that certain improvements on or adjacent to the site are mandatory for plan approval and may attach these conditions to the approval.
	(c) If the Board of County Commissioners concludes that additional improvements are necessary, the applicant shall have the opportunity to resubmit alternative improvement designs for approval.


	(C) Conditional District Application
	(1) Time of Submission
	The traffic impact study shall be submitted to the Planning Department with and as part of, the Conditional District application.
	(2) Implementation
	(a) The Planning Department and other agencies or officials as appropriate, shall review the impact study to analyze its adequacy in solving any traffic problems that will occur due to the proposed development.
	(b) The Planning Department and Planning Board may recommend and the Board of County Commissioners may decide that certain improvements on or adjacent to the site are mandatory for plan approval and may attach these conditions to the approval.
	(c) If the Board of County Commissioners concludes that additional improvements are necessary, the applicant shall have the opportunity to resubmit alternative improvement designs for approval.


	(D) Site Plan Approval
	(1) Time of Submission
	The traffic impact study shall be submitted to the Planning Department with and as part of, the site plan.
	(2) Implementation
	(a) The Planning Department and other agencies or officials as appropriate shall review the impact study to analyze its adequacy in solving any traffic problems that will occur due to development proposed on the site plan.
	(b) The Planning Department may recommend that certain improvements on or adjacent to the site or on roadways or intersections for which the improvements are needed to adequately and safely accommodate site traffic are mandatory for site plan approval...




	Section 6.18: Affordable Housing
	6.18.1 Purpose and Intent
	6.18.2 General Provisions
	(A) An increase in density may be permitted for developments which provide on site or off site housing opportunities for low or moderate income households.
	(B) A contract shall be approved by the County Attorney and the Orange County Department of Housing and Community Development (HCD) as a condition of Site Plan, Special Use Permit, Rezoning or Subdivision approval guaranteeing that the reserved units ...

	6.18.3 Applicability
	(A) A density bonus may not be approved for a project located within any Water Supply Watershed designated in the Land Use Element of the Comprehensive Plan.
	(B) A 25% density bonus for duplex or multi-family units may be approved in accordance with the following:
	(1) A minimum of 40% of the units are to be rented to families earning less than 60% of Orange County median income, adjusted for family size, as determined by the U.S. Department of Housing and Urban Development (HUD), hereinafter, "median income", OR
	(2) A minimum of 20% of the units are to be rented to families earning less than 50% of median income.

	(C) A 25% density bonus for single family residential development may be approved if the greater of two units or all of the bonus units are to be sold to families earning less than 80% of median income
	(D) A 25% density bonus for single family residential development may be approved if land with suitable soils or access to public water and sewer is donated to Orange County for the purpose of the development of affordable housing.  The donated land s...
	(E) A 50% density bonus may be approved if at least 20% of the units are to be occupied by families earning less than 50% of median income and the remaining 80% of units are occupied by families earning less than 80% of median income.  This bonus shal...

	6.18.4 Contract for Sale of Single-Family Residences
	(A) Approval of the Conditional District, site plan, or preliminary plat shall not occur until there is a executed contract between the property owner and Orange County, which shall also be binding on future owners of the reserved lots.
	(B) The contract shall be administered by HCD, and shall include the following provisions:
	(1) All sales and re-sales shall be approved by HCD to ensure ownership by qualifying buyers in accordance with the following eligibility criteria.
	(a) Family income, as defined in Article 10 of this Ordinance, at the time of purchase shall not exceed the limits set forth in Section 6.18.3.  Qualifying buyers may have up to $10,000 in net assets, as defined in Article 10 of this Ordinance, at the...
	(b) At least one member of a qualifying household must have lived or worked in Orange County for the past 12 months.

	(2) The contract shall apply to each of the reserved lots, and shall continue to affect a particular lot for a minimum period of 15 years after the initial sale of that lot.
	(3) There shall be no occupancy of the unit prior to its sale to a qualifying buyer.
	(4) The contract shall include a timeline by which construction and sale of the reserved units will be accomplished.
	(5) The resale price of any reserved housing unit shall not, at any time during the life of the contract, exceed the maximum amount affordable to the purchasing household.
	(6) The maximum sale or resale price shall be determined by HCD, calculated by using HUD modeling for housing affordability.  HUD modeling takes into consideration assumptions such as interest rates, percentage of annual income allowed for housing, an...
	(7) In the event that the financial status of the buyer significantly improves prior to the expiration of the contract period, the buyer may lease the unit, provided that the lessee and the lease are approved by HCD.  HCD shall use the standards set f...
	(8) Violation of any of the terms of the contract required by this Ordinance may constitute grounds for revocation of the development approval, as provided in this Ordinance.


	6.18.5 Contract for Rental of Duplex or Multi-Family Units
	(A) Approval of the Conditional District, site plan, or Preliminary Plat shall not occur until there is a contract between the property owner or developer and Orange County, which shall also be binding on future owners of the development.
	(B) The contract shall be administered by HCD, and shall include the following provisions:
	(1) All rental applications shall be approved by HCD to ensure occupancy by qualifying households in accordance with the following eligibility criteria.
	(a) Family income, as defined in Article 10  of this Ordinance, at the time of rental shall not exceed the limits set forth in Section 6.18.3.  Qualifying renters may have up to $5,000 in net assets, as defined in Article 10 of this Ordinance, at the ...
	(b) At least one member of a qualifying household must have lived or worked in Orange County for the past 12 months.
	(c) Families whose income increases above the eligibility requirements may continue to occupy the rental unit, unless otherwise required through terms of the rental agreement between the lessor and lessee.

	(2) Every change in occupancy during the 15 year term of the contract shall be approved by HCD to ensure continued compliance with eligibility criteria.
	(3) Maximum Allowable Rent
	(a) The maximum rent allowed shall be computed by multiplying the applicable percentage of median income by the value of median income at the time of the transaction, then multiplying the resulting value by the maximum percentage of income spent for h...
	(b) The value for median income used in calculating maximum allowable rent shall be adjusted to reflect the maximum family size appropriate for the number of bedrooms, as determined by HCD.



	6.18.6 Disclosure of Contract Terms to Potential Home-Buyers
	(A) Staff from the Planning Department and the Department of Housing and Community Development shall meet with the prospective buyer prior to the purchase to ensure that all terms of the contract are fully understood. Explanation of the terms of the c...
	(1) Building permits for the improvements to the structure may be obtained if the owner wishes to remodel or construct an addition, or construct accessory structures.  However, there is no assurance that the investment will be regained if the unit is ...

	(B) Home ownership counseling shall be made available to first time buyers to provide information on such topics as insurance and maintenance.  The counseling shall be provided by the Department of Housing and Community Development.

	6.18.7 Conveyance of Property to Orange County
	(A) Land donated to Orange County pursuant to Section 6.18.3(D) to enable a developer to obtain a density bonus shall be donated in trust for the purpose of the development of affordable housing.
	(B) An agreement between the developer and Orange County and the instruments of conveyance shall insure this trust as determined by the County Attorney.


	Section 6.19: Adequate Public Facilities:  Schools
	6.19.1 Purpose
	6.19.2 General Provisions
	(A) Memoranda of Understanding
	(1) There are two Schools Adequate Public Facilities Memoranda of Understanding, hereafter referred to as “the MOUs” or “the MOU” as the context requires, each relative to one of the two school districts in the County.
	(2) Parties to the two agreements are as follows:
	(a) Chapel Hill-Carrboro School District-  The Town of Chapel Hill, Town of Carrboro, Orange County, and Chapel-Hill Carrboro City Board of Education.
	(b) Orange County School District- Town of Hillsborough, Orange County, and Orange County Board of Education.


	(B) For purposes of this Section, the terms “building capacity” and “school membership” shall have the same meaning attributed in the MOUs.
	(C) The Chair of the Board of County Commissioners or any member temporarily acting as Chair may, in his or her official capacity, administer oaths to witnesses in any hearing before the Board of County Commissioners concerning a special exception or ...

	6.19.3 Applicability
	(A) The provisions of this Section shall apply to the entirety of the County lying outside of the following:
	(1) The municipalities therein,
	(2) The extraterritorial planning jurisdiction, if any, of the municipalities therein and
	(3) The Joint Planning Area Transition Area, if any, of the municipalities therein.

	(B) The Chapel Hill-Carrboro School District and the Orange County School District are each declared an overlay district in order to implement Schools Adequate Public Facilities as prescribed in this Section. Within the Chapel Hill-Carrboro School Dis...

	6.19.4 Service Levels
	(A) As provided in the MOUs, adequate service levels for public schools shall be deemed to exist with respect to a proposed new residential development if, given the number of school age children projected to reside in that development, and considerin...

	6.19.5 Certificate of Adequate Public School Facilities
	(A) Subject to the remaining provisions of this Article, no approval of a site plan, special use permit, a major subdivision preliminary plat or a minor subdivision final plat for a residential development shall become effective unless and until a Cer...
	(B) A CAPS shall not be required for a conventional or conditional rezoning or for a master land use plan.  However, even if a rezoning or master plan is approved, a CAPS will nevertheless be required before any of the permits or approvals identified ...
	(C) A CAPS must be obtained from the School District.  The School District will issue or deny a CAPS in accordance with the provisions of the MOUs.
	(D) A CAPS attaches to the land in the same way that development permission attaches to the land.  A CAPS may be transferred along with other interests in the property to which such CAPS is issued, but may not be severed or transferred separately.

	6.19.6 Expiration of Certificates of Adequate Public School Facilities
	6.19.7 Exemption From CAPS
	(A) In recognition of the fact that some new development will have a negligible impact on school capacity, a CAPS shall not be required for the following:
	(1) Residential developments restricted by law and/or covenant for a period of at least 30 years to housing for the elderly and/or adult care living and/or adult special needs;
	(2) Residential developments restricted for a period of at least 30 years to dormitory housing for university students.

	(B) If the use of a development restricted as provided herein changes, then before a permit authorizing such change of use becomes effective, a CAPS must be issued just as if the development were being constructed initially.

	6.19.8 Previously Approved Projects and Projects Pending Approval
	(A) Except as otherwise provided herein, the provisions of this Section shall only apply to applications for approval of site plans, special use permits, major subdivision preliminary plats or minor subdivision final plats that are submitted for appro...
	(B) The provisions of this Section shall not apply to amendments to site plans, special use permits, major subdivision preliminary plats or minor subdivision final plats issued prior to the effective date of this Section so long as the approvals have ...
	(C) Special Exceptions
	(1) The Board of County Commissioners shall issue a special exception to the CAPS requirement to an applicant whose application for approval of a site plan, special use permit, a major subdivision preliminary plat or a minor subdivision final plat cov...
	(a) Applied to the School District for a CAPS and the application has been denied,
	(b) In good faith made substantial expenditures or incurred substantial binding obligations in reasonable reliance on the previously obtained planned unit development or master plan approval, and
	(c) Would be unreasonably prejudiced if development in accordance with the previously approved development or plan is delayed due to the provisions of this Section.

	(2) In deciding whether these findings can be made, the Board of County Commissioners shall consider the following, among other relevant factors:
	(a) Whether the developer has installed streets, utilities, or other facilities or expended substantial sums in the planning and preparation for installation of such facilities which were designed to serve or to be paid for in part by the development ...
	(b) Whether the developer has installed streets, utilities, or other facilities or expended substantial sums in the planning and preparation for installation of such facilities that directly benefit other properties outside the development in question...
	(c) Whether the developer has donated land to the School District for the construction of school facilities or otherwise dedicated land or made improvements deemed to benefit the School District and its public school system;
	(d) Whether the developer has had development approval for a substantial amount of time and has in good faith worked to timely implement the plan in reasonable reliance on the previously obtained approval;
	(e) The duration of the delay that will occur until public school facilities are improved or exist to such an extent that a CAPS can be issued for the project, and the effect of such delay on the development and the developer.

	(3) The decision of the Board of County Commissioners involving a special exception application under Section 6.19.8(C) is subject to review by the Orange County Superior Court by proceedings in the nature of certiorari.  Any petition for review by th...


	6.19.9 Appeal of School District Denial of a CAPS
	(A) The applicant for a CAPS which is denied by the School District may, within 30 days of the date of the denial, appeal the denial to the Board of County Commissioners.
	(B) The appeal shall be heard by the Board of County Commissioners at an evidentiary hearing before it.  At this hearing the School District will present its reasons for the denial of the CAPS and the evidence it relied on in denying the CAPS.  The ap...
	(C) The Board of County Commissioners may do one of the following:
	(1) Affirm the decision of the School District,
	(2) Remand to the School District for further proceedings in the event evidence is presented at the hearing before the Board of County Commissioners not brought before the School District, or
	(3) Issue a CAPS.

	(D) The Board of County Commissioners will only issue a CAPS if it finds that the CAPS should have been issued by the School District as prescribed in the MOU.
	(E) A decision of the Board of County Commissioners affirming the School District may be appealed by the applicant for a CAPS by proceedings in the nature of certiorari and as prescribed for an appeal under Sections 6.19.8(C)(3) and 6.19.2(C)of this O...

	6.19.10 Information Required From Applicants
	(A) The applicant for a CAPS shall submit to the School District all information reasonably deemed necessary by the School District to determine whether a CAPS should be issued under the provisions of the MOU.
	(B) An applicant for a CAPS special exception or an applicant appealing a CAPS denial by the School District shall submit to the Board of County Commissioners all information reasonably deemed necessary by the Board of County Commissioners to determin...
	(C) A copy of a request for a CAPS special exception or of an appeal of a School District denial of a CAPS shall be served on the superintendent of the School District.  Service may be made by personal delivery or certified mail, return receipt reques...


	Section 6.20: Public Sewer Connection
	6.20.1 Required Use of Public Sewer Service
	(A) All structures or properties used for human occupancy, employment, recreation, or other purposes are required, at the property owner’s expense, to connect wastewater facilities directly to the public wastewater system in accordance with the provis...
	(1) The property is in a designated public sewer service area.
	(2) A public gravity sewer line or gravity sewer manhole is adjacent to or crosses the property.  In this case, adjacent is defined as one or more of the following:
	(a) the easement for the sewer line is on the property or butted against the property line and within 500 feet of the structure to be connected;
	(b) the gravity sewer line or gravity sewer manhole is located in a public right-of-way of a public road which borders the property, whether on the same side of the road itself or the opposite side, such that no private easement would be required to a...

	(3) The structure or property to be connected is within the Water and Sewer Management Planning and Boundary Agreement Primary Service Area for Orange County;
	(4) The North Carolina Department of Transportation is willing to grant an encroachment into public road right-of-way for the purpose of connecting to the public sewer system, if necessary.

	(B) If the structure or property is situated below the elevation necessary to obtain a one-percent grade in the sewer connection line, but is otherwise accessible to a public sewer as provided in (A) above, the owner shall provide a private sewage pum...
	(C) If an existing septic facility is determined by the Orange County Environmental Health Department to have failed (or be inadequate for the current or proposed use) and the property is accessible to a public sewer system as provided in (A), the own...
	(D) There shall be no such connection requirement for any structure or property if an adequate septic facility is currently in use and in good working order.


	Section 6.21: Flood Regulations
	6.21.1 Intent
	(A) Restrict or prohibit uses, which are dangerous to health, safety, and property due to water or erosion hazards, or which result in damaging increases in erosion, flood heights or velocities;
	(B) Require that uses vulnerable to floods, including facilities, which serve such uses, be protected against flood damage at the time of initial construction;
	(C) Control the alteration of natural floodplains, stream channels, and natural protective barriers, which are involved in the accommodation of flood waters;
	(D) Control filling, grading, dredging, and all other development, which may increase erosion or flood damage; and
	(E) Prevent or regulate the construction of flood barriers, which will unnaturally divert floodwaters or which may increase flood hazards to other lands.

	6.21.2 Objectives
	(A) Protect human life, safety, and health;
	(B) Minimize expenditure of public money for costly flood control projects;
	(C) Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;
	(D) Minimize prolonged business losses and interruptions;
	(E) Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone, cable and other communication facilities, and sewer lines, streets, and bridges located in flood prone areas;
	(F) Minimize damage to private and public property due to flooding;
	(G) Make flood insurance available to the community through the National Flood Insurance Program (NFIP);
	(H) Maintain the natural and beneficial functions of floodplains;
	(I) Help maintain a stable tax base by providing for the sound use and development of flood prone areas in such a manner as to minimize flood blight areas; and
	(J) Ensure that potential homebuyers are notified that property is in a Special Flood Hazard Area.

	6.21.3 Findings of Fact
	(A) Special Flood Hazard Areas (SFHA) are flood prone areas within the planning jurisdiction of Orange County which are subject to periodic inundation, which results in loss of life, property, health and safety hazards, disruption of commerce and gove...
	(B) These flood losses are caused by the cumulative effect of obstructions in floodplains causing increases in flood heights and velocities, and by the occupancy in flood prone areas by uses vulnerable to floods or hazards to other lands, which are in...

	6.21.4 Compliance
	6.21.5 Special Flood Hazard Areas (SFHA)
	(A) Provisions for Flood Hazard Reduction

	In all SFHAs the following additional standards shall be met:
	(1) All new construction and substantial improvements shall be designed and adequately anchored to prevent flotation, collapse, or lateral movement of the structure.
	(2) All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to minimize flood damage.
	(3) All new construction or substantial improvements shall be constructed by methods and practices that minimize flood damages.
	(4) All electrical, heating, ventilation, plumbing, air conditioning equipment, and other service equipment and facilities shall be located at or above the Regulatory Flood Protection Elevation (RFPE) or designed and installed to prevent water from en...
	(a) Replacements that are part of a substantial improvement, electrical, heating, ventilation, plumbing, air conditioning equipment, and other service equipment  shall also meet the above provisions.
	(b) Replacements that are for maintenance and not part of a substantial improvement may be installed at the original location provided the addition and/or improvements only comply with the standards for new construction consistent with the code and re...

	(5) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters into the system.
	(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the systems and discharges from the systems into floodwaters.
	(7) On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from them during flooding.
	(8) Fuel and Chemical Storage
	(a) With the exception of structures or tanks used for chemical and/or fuel storage incidental and necessary to the daily operations of a water treatment plant or wastewater treatment facility, the storage of the following chemicals and compounds shal...
	(i) Acetone,
	(ii) Ammonia,
	(iii) Benzene,
	(iv) Calcium carbide,
	(v) Carbon disulfide,
	(vi) Celluloid,
	(vii) Chlorine,
	(viii) Hydrochloric acid,
	(ix) Prussic acid,
	(x) Magnesium,
	(xi) Nitric acid,
	(xii) Oxides of nitrogen,
	(xiii) Phosphorus,
	(xiv) Potassium,
	(xv) Sodium,
	(xvi) Sulfur,
	(xvii) Acetylene gas,
	(xviii) Gasoline and any petroleum product,
	(xix) Lumber,
	(xx) Charcoal or coal dust,
	(xxi) Polychlorinated biphenyls (PCBs),
	(xxii) Poly nuclear aromatic
	(xxiii) Volatile organic compounds (VOCs), or
	(xxiv) Any priority pollutants listed in Table 1 of Section 307 of the Clean Water Act (P.L. 92-500), as amended

	(b) Where chemicals and fuel are necessary for the operation of water and/or wastewater treatment facilities, the storage structure or tank may be located within a SFHA provided it is either elevated or flood proofed in accordance with the standards c...

	(9) The following facilities shall be prohibited in SFHAs:
	(a) Hospitals,
	(b) Nursing homes,
	(c) Foster care facilities,
	(d) Sheriff’s facilities,
	(e) Fire stations,
	(f) Emergency operations centers,
	(g) Solid waste disposal facilities,
	(h) Hazardous waste management disposal facilities,
	(i) Junk/salvage yards,
	(j) Chemical storage facilities, and
	(k) Vehicle and equipment storage facilities.

	(10) Any inhabited structure within any SFHA shall have unobstructed, dry access during a regulatory flood event.
	(11) Nothing in this Ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on the effective date of this Ordinance and located totally or partially within the floodway, non-encroachment area, or stream ...
	(12) When a structure is partially located in a SFHA, the entire structure shall meet the requirements for new construction and substantial improvement.
	(13) New fill material within any SFHA shall be prohibited except as part of a roadway construction project consistent with the standards contained herein.
	(14) Grading activities within any SFHA shall be prohibited except as part of a roadway construction project consistent with the standards contained herein.
	(15) Public utilities and facilities shall be constructed to minimize flood damage consistent with these and all other applicable County regulations.
	(16) In cases where development is otherwise allowed within identified SFHA’s, adequate drainage shall be provided.
	(17) When a structure is located in a SFHA with multiple Base Flood Elevations (BFEs), the provisions for the highest BFE shall apply.
	(B) Specific Standards Where Base Flood Elevation (BFE) Data Provided

	In all SFHAs where BFE data has been provided, as set forth in Section 1.10 or 4.3, the following standards shall be met:
	(1) Residential Construction
	(a) New construction of residential structures within the SFHA shall be prohibited.
	(b) Substantial improvement of any existing residential structure (including manufactured homes) shall require the reference level, including basement, elevated no lower than two feet above the regulatory flood protection elevation, as defined in Arti...
	(c) Should solid foundation perimeter walls be used to elevate a structure, openings sufficient to automatically facilitate equalization of hydrostatic flood forces on exterior walls shall be provided pursuant to Section 2.6.3.

	(2) Non-Residential Construction
	(a) New construction of non-residential structures within the SFHA shall be prohibited.
	(b) Substantial improvement of any existing commercial, industrial, or other non-residential structure shall have the reference level, including basement, elevated no lower than the RFPE.
	(c) Structures located in the AE Zone may be flood proofed to the RFPE in lieu of elevation provided that all areas of the structure, together with attendant utility and sanitary facilities, below the RFPE are watertight with walls substantially imper...
	(d) A North Carolina licensed Professional Engineer or Architect shall certify that the standards of this subsection are satisfied.  Such certification shall be provided to the official as set forth in Section 2.6.

	(3) Manufactured Homes
	(a) Replacement manufactured homes shall be elevated so that the reference level of the manufactured home is no lower than the regulatory flood protection elevation.
	(b) Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation, collapse, or lateral movement according to the State of North Carolina Regulations for Manufactured/Mobile Homes, 1995 Edition, and any revisio...
	(c) When the elevation would be met by an elevation of the chassis 36 inches or less above the grade at the site, reinforced piers or other foundation elements of at least equivalent strength shall support the chassis.
	(d) When the elevation of the chassis is above 36 inches in height, an engineering certification is required.
	(e) All foundation enclosures or skirting below the lowest floor shall comply with the standards in Section 2.6.4.
	(f) An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan shall be filed with and approved b...

	(4) Road and Driveway Crossings
	(a) Any public road, private road, or driveway crossing a SFHA shall require a ‘No-Impact’ certification approval from the North Carolina Emergency Management Division before any building permits can be issued for new construction which derive their v...
	(b) If the “No- Impact” certification data demonstrate that the Base Flood Elevation will rise more than one vertical foot, then the developer shall file a Conditional Letter of Map Revision with the North Carolina Division of Emergency Management for...

	(5) Recreational Vehicles
	Recreation vehicles placed on sites within a SFHA shall be consistent with either of the following:
	(a) Be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utiliti...
	(b) Meet all the requirements for new construction, including anchoring and elevation requirements of Section 2.6 and  Section 6.6.1(B)(3) of this Ordinance.

	(6) Fully Enclosed Areas Below Regulatory Flood Protection Elevation (RFPE)
	(a) With the substantial improvement of elevated buildings, fully enclosed areas that are below the RFPE shall not be used for human habitation, but shall be designated for use only as follows:
	(i) For parking of vehicles,
	(ii) Building access, or
	(iii) Limited storage of maintenance equipment used in connection with the premises.

	(b) Such spaces shall be constructed entirely of flood resistant materials below the regulatory flood protection level in the AE zone and meet the following criteria:
	(i) Shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  To meet this requirement, the foundation must either be certified by a North Carolina licensed Professional ...
	a. Provide a minimum of two openings on different sides of each enclosed area subject to flooding;
	b. The total net area of all openings must be at least one square inch for each square foot of enclosed area subject to flooding;
	c. If a building has more than one enclosed area, each area must have openings on exterior walls to allow floodwaters to directly enter and exit;
	d. The bottom of all required openings shall be no higher than one foot above the adjacent grade;
	e. Openings may be equipped with screens, louvers, or other opening coverings or devices provided they permit the automatic flow of floodwaters in both directions; and
	f. Foundation enclosures made of flexible vinyl or sheet metal skirting are not considered enclosures for regulatory and flood insurance rating purposes, and therefore, do not require openings.  Masonry or wood underpinning, regardless of structural s...

	(ii) The enclosed areas shall be used solely for parking of vehicles, building access, or storage.
	(iii) Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment used in connection with the premises (standard exterior door) or entry to the living area (stai...
	(iv) The interior portion of such enclosed area shall not be partitioned or finished into separate rooms.
	(v) Property owners shall be required to execute and record a non-conversion agreement prior to issuance of a building permit declaring that the area below the lowest floor shall not be improved, finished, or otherwise converted to habitable space.  O...
	a. If a property bound by a non-conversion agreement is modified to remove the enclosed areas below the RFPE, the owner may request release from the agreement after staff inspection and submittal of confirming documentation.



	(7) Temporary Non-Residential Structures
	Prior to the issuance of a floodplain development permit for a temporary structure, the applicant shall submit in writing for the review and approval of the Floodplain Administrator, a plan for the removal of such structure(s) in the event of a hurric...
	(a) A specified time period for which the temporary use will be permitted.  Time specified may not exceed three months.;
	(b) The name, address, and phone number of the individual responsible for the removal of the temporary structure;
	(c) The time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before landfall of a hurricane or immediately upon flood warning notification);
	(d) A copy of the contract or other suitable instrument with a trucking company to ensure the availability of removal equipment when needed; and
	(e) Designation, accompanied by documentation, of a location outside the SFHA to which the temporary structure will be moved.

	(8) Additions/Improvements
	(a) Where a fire wall or independent perimeter load-bearing wall is provided between the addition and the existing building, the addition(s) shall be considered a separate building and only the addition need comply with the standards for new construct...
	(b) Pre-FIRM Structures
	(i) For additions and/or improvements, in combination with any interior modifications to the existing structure, that are not considered a substantial improvement, as defined, and do not require a zoning or building permit, the addition and/or improve...
	(ii) For additions and/or improvements, in combination with any interior modifications to the existing structure, that are considered a substantial improvement as defined, requiring a zoning or building permit, both the existing structure and the addi...

	(c) Post-FIRM Structures
	(i) Additions to post-FIRM structures with no modifications to the existing structure shall require only the addition to comply with the standards for new construction.
	(ii) For additions and/or improvements, in combination with any interior modifications to the existing structure, that are not considered a substantial improvement, the addition and/or improvements only must comply with the standards for new construct...
	(iii) For additions and/or improvements, in combination with any interior modifications to the existing structure, that are considered a substantial improvement, both the existing structure and the addition and/or improvements must comply with the sta...

	(d)  Any combination of repair, reconstruction, rehabilitation, addition or improvement of a building or structure taking place during a five year period, the cumulative cost of which equals or exceeds 50 percent of the market value of the structure b...
	(i) Any project for improvement of a building required to correct existing health, sanitary or safety code violations identified by the building official and that are the minimum necessary to assume safe living conditions.
	(ii) Any alteration of a historic structure provided that the alteration will not preclude the structure’s continued designation as a historic structure.


	(C) Floodway and Non-encroachment Areas
	(1) Areas designated as floodways or non-encroachment areas are located within the SFHA established in Section 1.1.3 of this Ordinance.
	(2) The floodways and non-encroachment areas are extremely hazardous areas due to the velocity of floodwaters that have erosion potential and carry debris and potential projectiles.
	(3) The following provisions shall apply to all development within such areas:
	(a) No encroachments, including fill, new construction, substantial improvements and other developments shall be permitted unless it has been demonstrated through hydrologic and hydraulic analyses, performed according to standard engineering practice,...
	(b) If FEMA has approved a Conditional Letter of Map Revision (CLOMR), then a Letter of Map Revision (LOMR) must also be obtained upon completion of the proposed encroachment.
	(c) No manufactured homes shall be permitted.


	(D) Subdivisions, Home Parks, and Major Developments

	All subdivisions, home parks, and major development proposals located within SFHAs shall:
	(1) Be consistent with the need to minimize flood damage.
	(2) Have public utilities and facilities such as sewer, gas, electric, cable, and water systems located and constructed to minimize flood damage.
	(3) Have adequate drainage provided to reduce exposure to flood hazards.
	(4) Have provided all Base Flood Elevation (BFE) data adopted by reference per Section 1.1.3 of this Ordinance.
	(E) Effect Upon Outstanding Floodplain Development Permits

	Nothing herein contained shall require any change in the plans, construction, size, or designated use of any development or any part thereof for which a floodplain development permit has been granted by the Floodplain Administrator or his/her authoriz...
	(F) Enforcement

	The provisions of the SFHA shall be enforced in accordance with the requirements contained within Section 9.7 of this Ordinance.


	Article 7:   Subdivisions
	Section 7.1: General Provisions
	7.1.1 Purpose
	(A) The purpose of this Article is to guide and regulate the subdivision of land within Orange County, for sale or building development, in order to:
	(1) Ensure the public health, safety, and welfare;
	(2) Provide for the sound use of land;
	(3) Ensure adequate planning of street systems;
	(4) Avoid overcrowding of land;
	(5) Prevent fire, panic, and other dangers;
	(6) Ensure that water and sewage systems are safe and adequate;
	(7) Prevent flood damage;
	(8) Facilitate an orderly use of land;
	(9) Ensure the proper legal description and monumenting of subdivided land; and
	(10) Encourage the proper management of Orange County's natural resources.

	(B) It is the expressed purpose of this Article to provide for, in addition to the above, the protection of water resources in Orange County, through the use, alone or in combination, of buffer zones, varying lot sizes, slope restrictions, vegetation,...

	7.1.2 Jurisdiction and Applicability
	(A) In accordance with the North Carolina General Statutes, no person may subdivide their land within the planning jurisdiction of Orange County except in accordance with the provisions of this Ordinance.
	(B) No subdivision shall be recognized by the Planning Department until a final plat of the subdivision has been approved and signed by the Planning Director and recorded in the Orange County Register of Deeds Office, including the recordation of any ...
	(C) As provided in North Carolina General Statutes, the Orange County Review Officer shall not certify a plat of any subdivision within the County’s subdivision jurisdiction unless the plat has been approved in accordance with the provisions of this O...

	7.1.3 Compliance with Plans and Other Applicable Regulations

	Section 7.2: Classification of Subdivisions
	7.2.1 Exempt Subdivisions
	(A) In accordance with North Carolina General Statutes, the following activities do not constitute a subdivision and are expressly exempt from established review and approval processes, provided that the property’s exempt status is confirmed in accord...
	(1) The combination or recombination of portions of previously subdivided and recorded lots if the total number of lots is not increased and the resultant lots are equal to or exceed the standards of the County, including private road justification st...
	(2) The division of land into parcels greater than ten acres if no street right-of-way dedication is involved.
	(3) The public acquisition by purchase of strips of land for widening or opening streets.
	(4) The division of a tract in single ownership of the entire area of which is no greater than two acres into not more than three lots, if no street right-of-way dedication is involved and if the resultant lots are equal to or exceed the standards of ...
	(5) The division of a tract into parcels in accordance with the terms of a probated will or in accordance with intestate succession under Chapter 29 of the General Statutes.

	(B) Exempt subdivision shall be required to meet all applicable requirements for the granting of zoning and building permits.

	7.2.2 Minor Subdivisions
	(A) A subdivision shall be classified as “minor” if it does not:
	(1) Create more than:
	(a) Five lots, including the residual acreage, following the Conventional subdivision design model; or
	(b) Twelve lots, including the residual acreage, following the Flexible Development subdivision design model, from any one tract of land in any ten year period;

	(2) Dedicate or improve any new public street other than widening an existing public street;
	(3) Extend public water and/or sanitary sewerage systems other than laterals to serve individual lots; and
	(4) Necessitate the installation of drainage improvements which would require easements through one or more lots to serve other lots.

	(B) A subdivision shall be classified as “expedited” for divisions of a tract or parcel of land in single ownership meeting all of the following criteria:
	(1) The tract or parcel to be divided is not exempt under the provisions of the Ordinance,
	(2) No part of the tract or parcel to be divided has been divided within the past 10 years from the date of application submittal,
	(3) The entire area of the tract or parcel to be divided is greater than five acres,
	(4) No more than 3 lots result from the division,
	(5) All resultant lots comply with the following:
	(a) Lot dimension and size requirements of applicable land use regulations,
	(b) The use of the lot(s) is in conformity with applicable zoning requirements, and
	(c) A permanent means of ingress and egress is recorded for each lot.



	7.2.3 Major Subdivisions
	(A) A major subdivision is any subdivision that is not an Exempt or Minor subdivision, as classified in subsections 7.2.1 and 7.2.2.  Major subdivisions are further classified as follows:
	(1) Standard Major Subdivision
	All subdivisions not classified as an Exempt Subdivision; Minor Subdivision; or Major Subdivision, Conditional District (R-CD or NR-CD.
	(2) Major Subdivision, Conditional District (R-CD or NR-CD)
	A tract of land that is proposed for a subdivision into 21 or more lots.

	(B) For the purpose of determining whether a subdivision is a Standard Major Subdivision or a Major Subdivision, Conditional District, the number of lots created shall be determined by counting the cumulative number of lots created, through subdivisio...


	Section 7.3: Phasing of Subdivisions
	(A) Each phase contains at least five lots, unless depicted on a phasing plan approved by the Board of County Commissioners as part of the preliminary subdivision plat with the express determination that the proposed phasing makes it unlikely that a s...
	(B) The degree and extent of road, water supply, sewage disposal, stormwater management, erosion and sedimentation control, and other required improvements in the phase and previously approved phases is sufficient to serve or handle all development wi...
	(C) The number of lots and amount of required open space in the phase and any previously approved phases is proportional; and
	(D) A phasing plan showing the phases of development and the requirements of this Ordinance that will be satisfied in each phase is approved by the Board of County Commissioners as part of the preliminary plat.
	(A) The degree and extent of road, water supply, sewage disposal, stormwater management, erosion and sedimentation control, and other required improvements in the phase and previously approved phases is sufficient to serve or handle all development wi...
	(B) The number of lots and amount of required open space in the phase and any previously approved phases is proportional; and
	(C) A phasing plan showing the phases of development and the requirements of this Ordinance that will be satisfied in each phase is approved by the Planning Director as part of the preliminary plat.

	Section 7.4: Improvements and Performance Guarantees
	7.4.1 Generally
	(A) Improvements proposed by the subdivider or required by this Ordinance, shall be constructed in accordance with the standards and requirements provided in this Ordinance.
	(B) In those instances where said improvements are required to be constructed subsequent to the approval of the Final Plat, plans and specifications for said improvements shall be approved by the appropriate agency and reference to said improvements s...

	7.4.2 Improvements Required
	(A) Subdividers are responsible for the construction, installation, and maintenance of required improvements in accordance with the standards in this Ordinance in addition to any applicable federal, state, or county standards to include, but not be li...
	(1) All roads within the subdivision and improvements to existing roads required for safe and adequate access to the subdivision;
	(2) Road signs;
	(3) Water supply and wastewater systems, other than individual wells and septic tanks;
	(4) Drainage facilities and easements;
	(5) Stormwater management devices;
	(6) Erosion and sedimentation control devices;
	(7) Low-impact (passive) and active recreation amenities;
	(8) Fire suppression management facilities;
	(9) Common Open Space, Recreation or Landscape management improvements, areas, and facilities; and
	(10) Any other on- or off-site improvements required by this Ordinance or required at the time of preliminary plat approval.

	(B) If the subdivider records a plat for only a portion of the subdivision for which a preliminary plat was approved, the improvements required to be constructed, installed, and maintained in accordance with said recorded plat shall be those improveme...

	7.4.3 Completion of Improvements
	(A) The Planning Director shall not approve a final plat presented for recordation until:
	(1) All required improvements have been completed.
	(2) All legal documents shall be submitted, reviewed and approved by the Orange County Attorney, or
	(3) A performance guarantee has been provided in accordance with the provisions detailed herein.

	(B) An improvement shall be deemed completed only after the appropriate public agency has certified that the improvement(s) has been installed in accordance with the approved preliminary plat, the approved construction plan, and in accordance with app...
	(C) In lieu of certification from a public agency, the Planning Director is authorized to accept certification from the applicant’s licensed professional engineer or licensed professional surveyor or other professional as authorized by the North Carol...

	7.4.4 Performance Guarantees
	(A) Performance guarantees shall be required for the purpose of ensuring that subdividers properly install all required subdivision improvements in a timely manner, in accordance with approved plats and construction plans.
	(B) The term of a performance guarantee shall not exceed two years. The Planning Director may, for good cause and with the approval of the provider of the guarantee, grant extensions of the term, with each such extension not to exceed one year.
	(C) Performance guarantees must be in the form of a performance bond, irrevocable letter of credit, or cash escrow account. The form of guarantee shall be determined by the subdivider.
	(D) The performance guarantee shall be conditioned upon the performance of all work necessary to complete the required subdivision improvements within the time period specified at the time of preliminary plat or construction plan approval.
	(E) The amount of the performance guarantee shall equal at least 125% of the estimated cost, including project management costs, of the required improvements that have not been installed by the time of final plat submittal.
	(F) The estimated cost of required improvements, including project management costs, must be itemized by improvement type and certified by the subdivider’s licensed professional engineer. In the case of minor subdivisions, the subdivider’s licensed pr...
	(G) If a subdivider fails to properly install required improvements within the term of the guarantee, the guarantee will be deemed in default. In the case of default, the County is authorized to use the guarantee funds to complete the required subdivi...
	(H) Once the conditions of the performance guarantee have been completed to the satisfaction of the appropriate agencies and any required maintenance guarantee has been provided in accordance with the provisions of this Ordinance, the guarantee shall ...
	(I) All improvements shall be completed in accordance with the conditions associated with the approved plat(s) and the applicable standards contained in this Article. No financial guarantee may be released until all required certifications of completi...
	(J) Once all of the required improvements have been at least 50% certified, the financial guarantee may be reduced by the ratio that the completed improvements bear to the total improvements required.  However, only one such reduction shall be permitt...

	7.4.5 Maintenance of Required Improvements
	(A) the North Carolina Department of Transportation; utility provider; individual homeowner; Homeowners’ or Property Owners’ association.

	7.4.6 Property Owners’ Association
	(A) Where a neighborhood, property owners’, or homeowner’s association or similar legal entity is to be responsible for the maintenance and control of any improvements required as part of subdivision approval, the subdivider shall file, with the Plann...
	(1) The association shall be established before any homes are sold and/or any building occupied;
	(2) Membership shall be mandatory for each home buyer and all successive buyers;
	(3) The association shall be responsible for liability insurance, local taxes and maintenance of recreation, Common Open Space areas, and other facilities, including streets and utility lines;
	(4) The homeowners must pay their pro-rated share of the costs, and any sums levied by the association that remain unpaid shall become a lien on the individual homeowner's property which shall be subordinate only to tax and mortgage liens;
	(5) If all or any portion of the property held by the association is being disposed of, or if the association is dissolved, adequate recreation space shall be deeded to Orange County or the appropriate unit of local government to satisfy the public re...
	(6) The lot owner of each dwelling unit or lot shall have voting rights in the association; and
	(7) The homeowners association shall be able to adjust any assessments to meet changed needs.

	(B) When articles of incorporation are required, they shall be submitted in the form in which they will be filed with the North Carolina Secretary of State and, upon filing, a copy of the articles of incorporation shall be provided to the Planning Dep...

	7.4.7 Assumption of Maintenance Responsibilities by Property Owner’s Association
	(A) The subdivider shall be required to submit to the Planning Department, in writing, notification that he or she intends to transfer maintenance responsibilities to an established property owner’s association.
	(B) The subdivider shall coordinate and schedule a joint meeting with Planning Department staff and property owner’s association members and officers to review the status of all required improvements and outline the association’s perpetual maintenance...
	(C) The subdivider shall prepare a document, to be approved in both form and content by the Planning Department and County Attorney, outlining the current conforming status of all required improvements and providing documentation that the improvements...
	(D) Officers of the property owner’s association shall review and sign the said document confirming the association’s obligation in the perpetual maintenance of all improvements and facilities for which responsibility is being assumed.
	(E) Said document shall, upon execution, be recorded with the Orange County Register of Deeds, at the expense of the subdivider, as formal recognition that maintenance responsibilities have been assumed by the property owner’s association.
	(F) The Planning Department shall not release the subdivider of maintenance responsibilities, or authorize the release of performance guarantees, until this process is completed.

	7.4.8 Maintenance Guarantees – Public Roads
	(A) Maintenance guarantees shall be required for the purpose of ensuring that roads that are to be dedicated to the public are properly maintained, free from defects, between the time of construction and the time of formal acceptance for maintenance b...
	(B) A maintenance guarantee shall be in place before any required performance guarantee is released or before any building permits are issued for subdivisions containing public road improvements.
	(C) Maintenance guarantees for public road facilities shall stipulate that the subdivider will maintain all required public road improvements, drainage improvements, and sedimentation and erosion control improvements to the standards of this Ordinance...
	(D) Maintenance guarantees shall be in the form of a performance bond, irrevocable letter of credit, or cash escrow account and shall conform to the following:
	(1) The amount of the guarantee shall be at least 15% of the total cost of constructing the public road improvements (excluding the costs of clearing and rough grading).
	(2) The estimated cost of the required improvements must be itemized and certified by the applicant’s licensed professional engineer or licensed professional surveyor, if the surveyor was the original preparer of the plans for the subdivision.
	(3) In the case of minor subdivisions, the subdivider’s licensed professional engineer or licensed professional surveyor may provide the itemized cost estimate.
	(4) Cost estimates must be based on industry norms within Orange County.
	(5) The Planning Director or Planning Board may require a higher guarantee amount when deemed necessary to address higher potential correction costs due to the subdivision’s size and site characteristics, but in no event may the amount exceed 25% of e...

	(E) The guarantee shall have a term of two years and shall provide an option for annual renewal if the subdivider has:
	(1) Arranged for County inspection of the improvements,
	(2) Submitted to the County an acceptable estimate of the costs necessary to correct any deterioration or defects discovered by the inspection, and
	(3) Increased the amount of the security by the amount of said estimate.

	(F) The subdivider shall pay a fee in accordance with the Fee Schedule adopted by the Board of County Commissioners at the time of the initial posting of the guarantee and for each subsequent renewal or extension to cover the County’s administrative c...


	Section 7.5: Subdivision Agreements
	(A) The subdivider of all minor and major subdivisions shall record a subdivision agreement outlining the limitations associated with the development of created lots at the Orange County Register of Deeds at the same time the Final Plat is recorded.
	(B) The purpose of the subdivision agreement is to provide detail on various development limitations that will regulate the overall development of property consistent with the approval of the subdivision.
	(C) This subdivision agreement shall, at a minimum, outline the following development criteria for property within the subdivision:
	(1) Required development setbacks for lots within the project,
	(2) Impervious surface limits for the lots within the development,
	(3) The presence of identified environmental features (i.e. stream buffers, flood plain, wetlands, etc) and an explanation on how development of the lot(s) is impacted,
	(4) The presence of identified cultural features listed by the North Carolina Heritage Program, or identified in "An Inventory of Sites of Cultural, Historic, Recreational, Biological, and Geological Significance in the Unincorporated Portions of Oran...
	(5) Identification of soil and septic limitations, if any, for each lot,
	(6) Access restrictions for the project and individual lots,
	(7) Limitations on land uses,
	(8) Maintenance requirements for all roadways as well as references to the project’s road maintenance agreement, if required, and
	(9) Maintenance requirements for all Common Open Space areas.


	Section 7.6: General Design Standards
	7.6.1 Minimum Lot Size
	(A) All lots shall contain the minimum lot area required by Article 3 of this Ordinance and shall comply with all applicable development standards.
	(B) Any lot which provides an easement for individual septic disposal for use by a separate lot or deed shall conform with NC DHHS DPH Innovative Waste Water System Approval IWWS 2016-01.

	7.6.2 Residential Density
	7.6.3 Land Suitability
	(A) In reviewing subdivision proposals, the Planning Department and Planning Board shall consider the overall design of the subdivision with the suitability of the land for development to ensure that the platting and development of the subdivision wil...
	(B) Land suitability shall be determined by an investigation of conditions including but not limited to flood prone areas, soil drainage, drainage patterns, slope, historic sites, maximum anticipated levels of land disturbance for the project and all ...
	(C) Special Flood Hazard Areas shall be considered during the review process.
	(D) Soils shall be evaluated for suitability or provisional suitability for septic tanks according to guidelines established in the Laws and Rules for Ground Absorption Sewage Disposal Systems, incorporated herein by reference.
	(1) Each lot that does not contain a suitable building site shall be designated on the plat as being of restricted development potential and by instrument recorded in the Orange County registry as specifically prescribed by Section 7.14.3(E)(1) of thi...

	(E) Drainage
	(1) Soil suitability, including slope and drainage, shall also be evaluated according to soil characteristics indicated by the Orange County Soil Survey and topography indicated by the U.S. Geological Topographic Maps.
	(2) Each lot shall contain a suitable building area safe from inundation and erosion.
	(3) Sanitary sewer systems, septic tank drainfields, water systems, wells, and adjacent properties shall be protected from inundation by surface water.
	(4) Roads, driveways and utilities shall be protected from damage caused by improper stormwater management.
	(5) Mechanical devices, drainage easements, natural buffers, large lots, and/or other technical means may be used to achieve these drainage objectives.  Natural drainageways are a preferred means of stormwater run-off removal. The characteristics (inc...
	(6) Runoff levels from the 25-year storm after the site is developed shall not be greater than the rate of runoff on the same site in its natural state.
	(7) In cases where anticipated land disturbance for the subdivision and the proposed lots will cumulatively exceed established thresholds denoted within Section 6.14.5 of this Ordinance, a formal stormwater management plan shall be required as part of...

	(F) Resource Protection
	(1) Applications for subdivision shall be evaluated by the Planning Department and Planning Board for potential impairment of habitat of rare and endangered species or unique natural areas.
	(2) A strategy shall be developed to protect resources listed by the North Carolina Heritage Program, or identified in "An Inventory of Sites of Cultural, Historic, Recreational, Biological, and Geological Significance in the Unincorporated Portions o...
	(a) The strategy shall provide protection of identified natural and cultural resources from impacts which could result from development of the subdivision, and shall include one or more of the following:
	(i) Dedication of conservation easements,
	(ii) Restrictive covenants prohibiting clearing or disturbance of the resource areas,
	(iii) Dedication of resource areas to Orange County,
	(iv) Clustering of lots to minimize land disturbance and preserve the Common Open Space areas and other environmentally sensitive areas of the property,
	(v) Other restrictions or development options which provide an adequate level of protection.


	(3) The Planning Department shall review available documentation of the particular site and determine if the proposed strategy adequately protects the identified resources.
	(4) Maps, studies, and reports which are relevant to this section shall be maintained by the Planning Department.



	Section 7.7: Lots
	7.7.1 Generally
	7.7.2 Shape and Orientation
	(A) The shape and orientation of lots shall be appropriate to the location of the subdivision and the development intended.
	(B) Interior lot lines extending from a street should be approximately perpendicular or radial to the street right of way line.
	(C) Lot lines shall be located to permit efficient installation and maintenance of utility lines on utility easements, to maximize buildable area, and, where applicable, to provide a suitable area for septic systems.
	(D) Commercial and industrial lots shall be of sufficient size to include off street service facilities, and off street parking of all vehicles used by all patrons and employees.

	7.7.3 Relationship to Street
	(A) Each lot shall abut a publicly dedicated street except in subdivision approved with private roads.  In the latter situation, each lot must abut a private road or a state maintained road which is shown on the approved plat and constructed pursuant ...
	(B) Upon recommendation of the Planning Board and approval of the County Commissioners, the construction of the access road may be postponed until building or market development is undertaken.
	(1) In this case the lots shall be designated on the plat:  "This lot may not be sold, nor a building permit issued, until the access road has been built as specified for this subdivision."

	(C) Except where reverse frontage is desirable, double frontage lots should be avoided.

	7.7.4 Flag Lots
	(A) Intent

	Orange County discourages and restricts forming flag lots.  A flag lot shall be permitted if necessary to allow a property owner reasonable use and benefit from his/her land or to alleviate situations which would otherwise cause extreme hardship for h...
	(B) Lot Standards

	Flag lots are allowed only:
	(1) Where necessary to eliminate access onto arterials (See Fig. 7.7.4.B, Diagram 1);
	(2) To reasonably utilize irregularly shaped land (See Fig. 7.7.4.B, Diagram 2);
	(3) To reasonably utilize land with difficult topography (See Fig. 7.7.4.B, Diagram 3); and
	(4) To reasonably utilize land with limited sites suitable for septic tank nitrification fields (See Fig. 7.7.4.B, Diagram 4);
	(5) Where it is unlikely that a road created in lieu of a flag lot would ever be extended, or otherwise needed to provide access to adjoining parcels; or
	(6) To provide for the protection of significant natural or cultural resources.
	(7) To provide access and/or street frontage for Common Open Space areas.
	(C) No flag lot shall be permitted if it increases the number of access points onto an arterial or collector street.
	(D) The length of a flag lot between the street onto which it has access and the point where a lot dimension parallels the street shall be based on the size of the proposed regular lot.  The following table indicates the allowed length of the flag por...
	(E) The maximum length allowed on any flag lot is 700 feet.
	(1) The lot width and street frontage of a flag lot may be reduced to 35 feet.
	(2) The Planning Director may approve further reductions to a minimum of 20 feet where topographical conditions permit the construction of an adequate driveway within that width.
	(3) The Planning Director may also require greater widths where necessary to ensure adequate access.

	(F) All flag lots created after October 3, 1988 shall be composed of contiguous land area, and that area shall not be divided by street right of way or other lots.  A private road easement may divide a new lot only if all of the following criteria are...
	(1) The land underlying the easement in the same ownership as the remainder of the lot; and
	(2) The proposed easement contains an existing road or driveway which is to be used for access to new lots; OR the proposed easement if located along a property line will have an irregular shape; and
	(3) The minimum lot area requirement can be met on one side of the road easement but not both sides.

	(G) Those lots with land area divided by a public road right-of-way prior to October 3, 1988 shall not be further subdivided in a manner which creates any additional lots with divided area.
	(H) For the purpose of these standards, properties created as Common Open Space areas shall not be considered flag lots.


	Section 7.8: Access and Roadways
	7.8.1 Streets and Common Open Space – General Standards
	(A) Consistency with Comprehensive Plan
	(1) The provision of street rights-of-way shall conform to and meet the requirements of the Orange County Comprehensive Plan.
	(2) Reservation for or dedication of street rights-of-way for future transportation facilities proposed in the adopted Comprehensive Plan shall be required where appropriate.
	(3) A subdivider shall not be required to provide or dedicate right-of-way for a proposed street to which access would be prohibited by any governmental agency.

	(B) Compliance with Approved Access Management Plans and Studies
	(1) Subdivision of land abutting a roadway for which the Board of County Commissioners has approved recommendations from a plan or corridor study is subject to provisions of the approved corridor plan or study.
	(a) In such cases, the subdivider shall provide any improvements or other means to ensure construction recommended in such plan or corridor study.  Such improvements may include facilities for bicycles, sidewalks, and public transportation.
	(b) The subdivider, in cases where the recommendations address access management, shall use design elements recommended in the plan or corridor study to reduce conflict points.

	(2) Policies prescribed in Phase V of the Access Management Awareness Project and Report, or other adopted studies of strategies, shall be considered during subdivision and site plan review to assess access management and other corridor design conside...

	(C) Coordinated Street System
	(1) All subdivisions shall have a coordinated street system with public or private streets that access a public municipal street or a public State maintained street in accordance with the following:
	(a) Public street rights-of-way shall abut adjacent properties as necessary to provide connectivity to the countywide transportation network; and
	(b) Lot access to streets serving the subdivision shall be limited in the case of streets that provide a link between two or more roads designated in the Comprehensive Plan as arterials or collectors.
	(c) All subdivisions shall have at least one street that intersects with or joins a public municipal street, or a public State maintained street.


	(D) Coordinated Common Open Space System(s)
	(1) All subdivisions with Common Open Space shall have a coordinated relationship between streets, Primary/Secondary and Active/Passive areas within the subdivision, and, where logical and appropriate, shall connect and have access to adjacent Open Sp...
	(2) All subdivisions with Common Open Space shall be encouraged to have a coordinated relationship with existing and planned public trails, sidewalks, and greenways.


	7.8.2 Public Streets – Where Required
	(A) The subdivision streets would be accepted by the State for maintenance if:
	(1) They are built in a manner which satisfies the minimum State design and construction criteria for subdivision streets; and
	(2) They would satisfy other requirements for addition to the State maintenance system, including, but not limited to, the general density standard of at least two occupied residences for each one-tenth of a mile of subdivision street.


	If, upon review of a subdivision plat, it is determined that the general density standard is met, but a design standard is not, a re-design will be required where possible.  For example, if the number of lots proposed along a subdivision street would ...
	The State’s criteria and standards are identified in the following publications: Subdivision Roads - Minimum Construction Standards and Traditional Neighborhood Development (TND) Guidelines, prepared by and available from the N.C. Department of Transp...
	(B) The subdivision streets extend existing streets which are public; or
	(C) The subdivision streets are part of a development which is located in an area designated as Urban or Transition by the Orange County Comprehensive Plan; or
	(D) A proposed street is designated as an arterial or collector on an approved Thoroughfare Plan for a municipality or in the Orange County Comprehensive Plan; or
	(E) The subdivision streets are part of a non-residential development consisting of office, retail, industrial, and similar businesses, each located on a separate lot.  This provision shall only apply to that portion of a subdivision being developed f...

	7.8.3 Public Streets - Construction Standards
	7.8.4 Private Roads – When Permitted
	(A) A private road utilizing the conventional design model shall be deemed justified for a minor subdivision resulting in no more than three lots provided:
	(1) No new lots have been created from the parent tract, through subdivision or other manner exempted from subdivision regulations, since the more recent:
	(a) Date of adoption of this provision (September 18, 2001);  or
	(b) Ten years from the date of recordation of the parent tract if the lot being subdivided was created using the three-lot private road justification provision.

	The parent tract, for the purpose of this provision, is the lot or tract of land that is being subdivided.
	(2) All resulting lots meet the minimum lot area per dwelling unit and maximum density requirements for the zoning district, including any overlay district, in which the subdivision is located.

	(B) A minor residential subdivision of three or fewer lots shall be encouraged to provide a private access easement for one adjacent lot to access the private road in order to reduce the number of access points on a public road.
	(C) Minor Subdivisions utilizing the Flexible Development Option may comply with Common Open Space requirements as detailed in Section 7.12 in lieu of the private road justification requirements and standards listed in this subsection, 7.8.4.
	(D) For all other subdivisions the Planning Board and the Board of County Commissioners (in the case of major subdivisions) and Planning staff (in the case of minor subdivisions) shall consider the design features in this subsection (7.8.4) when deter...
	(E) There is no right to a private road in any subdivision containing more than three lots.
	(F) At a minimum, a private road may be justified if the subdivision meets standards of (1) below and at least two other design features (2 through 7) listed below.
	(1) The location and design of the subdivision is such that it clearly preserves the rural character of the County through:
	(a) The provision of lot sizes and building setbacks significantly greater than those required by the zoning district in which the proposed subdivision is located, including any overlay district requirements, in accordance with the following standards:
	(i) Lot Sizes – Conventional Subdivision
	a. All lots in the subdivision must be at least 80,000 square feet if the minimum lot size or area per dwelling unit of the zoning district is 40,000 square feet or less.
	b. All lots must be at least 120,000 square feet (2.75 acres) if the minimum lot size or area per dwelling unit of the zoning district is 80,000 square feet.
	c. All lots must be at least 130,680 square feet (three acres) if the minimum lot size or area per dwelling unit of the zoning district is 87,120 square feet (two acres).
	d. All lots must be at least five acres for all other cases.
	e. Minimum building setbacks for lots located on a private road shall be twice those required.

	(ii) Lot Sizes –Flexible Development – Estate Lot Option
	a. In zoning districts having a minimum lot size of 40,000 square feet:
	i. All lots must be at least 40,000 square feet in subdivisions providing 33% or less open space;
	ii. All lots must be at least 30,000 square feet in subdivisions providing 40% open space;
	iii. All lots must be at least 20,000 square feet in subdivisions providing 50% or greater open space.

	b. In zoning districts having a minimum lot size of 87,120 square feet or two acres:
	i. All lots must be at least 40,000 square feet in subdivisions providing 33% or less open space;

	c. Minimum building setbacks for lots located on a private road shall be twice those required.


	(b) The retention and/or provision of landscaping and use of clustering of dwelling units to:
	(i) Screen the view of the subdivision from public roads,
	(ii) Maintain a wooded or forested character,
	(iii) Maintain scenic views, or
	(iv) Preserve wildlife, botanical, historic, archaeological and/or recreation sites; and/or

	(c) The preservation of site features which directly enhance the special or unique cultural, historical, archaeological or biological characteristics of the immediate area as referenced in:
	(i) “An Inventory of Sites of Cultural, Historic, Recreational, Biological, and Geological Significance in the Unincorporated Portions of Orange County” or,
	(ii) For historic sites, if the site is deemed eligible by the State Historic Preservation Office for inclusion in the National Register of Historic Places.


	(2) The number, location and/or size of lots to be located in the subdivision are such that, even if constructed to State standards, the streets would not be accepted by the State for maintenance due to density or other State requirements.
	(3) At least 50% of the site is to be dedicated and preserved through restrictive covenants and contains recreation and/or open space areas of significant botanical, wildlife, historic and/or archaeological sites as referenced in “An Inventory of Site...
	(4) In subdivisions proposed to be located in a Watershed Protection Overlay District, as designated in Section 4.2 of this Ordinance, stream buffers are increased by at least 25% above those required by Section 6.13 of this Ordinance and the impervio...
	(5) The site contains topographic and environmental features, such as streams, steep slopes, or watersheds that would be adversely affected by the use of roads constructed to State standards because of factors such as significant amounts of earthwork ...
	(6) The site is already developed to 100% of the capacity which could be achieved after approval of the subdivision and some or all of the non-conforming aspects of existing development on the site will be made more conforming as a result of the propo...
	(7) There is only one subdivision road proposed and:
	(a) Its length does not exceed 350 feet,
	(b) It serves no more than five lots,
	(c) Its grade does not exceed 9%, and
	(d) The land being subdivided is not connected to, or part of, another subdivision required to be served by public roads.


	(G) The Declaration of Development Restrictions, prepared by the Planning Department and recorded concurrently with the Final Plat, shall include a statement that further subdivision of any of the lots may require that the road be upgraded to a higher...
	(H) Where a parcel being subdivided was created by a previous subdivision approved after July 5, 1983, then the previous subdivision as well as the proposed subdivision will be considered in determining whether a private road is still justified.
	(I) It shall be the responsibility of the subdivider to supply a written statement justifying the reasons for private roads in the proposed subdivision.
	(J) Compliance with one or more of the standards in this subsection (7.8.4) does not ensure approval of either a public or private road within a proposed subdivision.
	(K) A private road shall be required to meet standards set by Orange County as described in Section 7.8.5.  Satisfactory proof that the standards are met will be required by the County Manager or his/her appointed agents.
	(L) If a subdivision is to contain private roads, the subdivider shall have the County's Standard Road Maintenance Agreement entitled, "DECLARATION OF RESTRICTIONS AND PROVISIONS FOR PRIVATE ROAD MAINTENANCE" prepared and processed in accordance with ...
	(M) The land within a private road easement shall be included within the lot boundaries of the lot or lots which border the easement.  The road maintenance agreement shall include a provision that if the road is dedicated for public use at a later dat...

	7.8.5 Private Road Standards
	(A) Purpose and Intent
	(1) In Orange County, the preference is to serve subdivisions with State-maintained (NCDOT) public streets or municipal streets.  The County recognizes, however, that private roads may be beneficial in some cases where the subdivider provides signific...
	(2) The County is concerned about the logical and safe extension of public roads throughout the County and notes that private roads cannot be served by school buses and sometimes not by rescue squads and fire trucks.  Private roads are generally unpav...
	(3) The County will approve only private roads where the "benefits" outweigh the negative aspects.
	(4) Private roads shall never be approved simply to save money.
	(5) Private roads are a privilege, and not a right, and must be justified by the particular lot arrangement and benefits provided by each development.

	(B) General Requirements
	(1) Private Roads serve lots within subdivisions that do not have access to state-maintained roads.
	(2) Private Roads ensure that all lots have documented legal right-of-way and provide adequate access for residents and emergency vehicles.
	(3) Private Roads may be allowed in a subdivision where, in the judgment of the Planning Board and with the approval of the Board of County Commissioners, it is found that the nature and location of the subdivision are such that a private road is just...
	(a) In determining whether to permit Private Roads in subdivisions, the design features contained in subsection (F)(5) of this Section shall be considered.
	(b) It is the responsibility of the subdivider to supply a written statement justifying the reasons for Private Roads in the proposed subdivision.

	(4) After approval of, and initial construction of the Private Road, maintenance must be provided by the property owners of lots located along the road.  A Road Maintenance Agreement or Declaration between the lot owners is required to ensure that the...
	(5) Since Private Roads are not constructed to North Carolina Department of Transportation standards, they will not be added to the Secondary Road System and will not be maintained by the State or Orange County.

	(C) Classifications
	(1) The standards and specifications for Private Roads apply to subdivisions in Orange County and the class of road required depends on the number of lots served by the road.
	(a) A Class B road serves 1 to 5 lots or dwelling units.
	(b) A Class A road serves 6 to 12 lots or dwelling units.

	(2) All Private Roads in a major subdivision require the approval of the Board of County Commissioners.
	(3) Before the final plat of the subdivision can be recorded, the Private Road must be built and approved, or the subdivider must post a security instrument with the County in an amount that would cover the cost of constructing the road.
	(4) Class B Private Roads intended to serve two lots or dwelling units are not required to be constructed to Orange County Standards or to be inspected before recordation of the final plat.
	(a) Orange County recommends that such Class B roads be built to these standards in order to provide adequate access, especially for emergency vehicles which require the clearances and turn areas shown on the specifications.


	(D) Construction Standards for Private Roads

	The standards described herein are the minimum set forth by the County.  Orange County has not determined, and is not responsible for determining, that these standards are adequate or appropriate for all uses by landowners.  The standards also may not...
	(1) Certificate of Construction
	(a) A registered land surveyor must certify in writing to the Planning Department that the travelway of the Private Road, either existing, upgraded or newly constructed, is within the platted right-of-way.
	(b) A professional engineer must certify in writing to the Planning Department that a Private Road, either existing, upgraded, or newly constructed, meets the standards of the required class for the subdivision, provided however, there is no requireme...
	(c) The following must be inspected and certified:
	(i) The proper material has been used in the travelway and it is built to the required width and thickness;
	(ii) The shoulders are the correct width and the typical cross section is in place;
	(iii) The road is on the proper grade;
	(iv) Ditches are in place where necessary to provide adequate drainage, in accordance with sound engineering practice;
	(v) Necessary storm pipes of proper size, materials and construction are in place and energy dissipaters installed, in accordance with sound engineering practice;
	(vi) All disturbed areas are properly stabilized;
	(vii) The required road sign is in place;
	(viii) An adequate turn-around is in place at the end of the road;
	(ix) Required vertical and horizontal clearance is provided; and
	(x) Sight distance and construction at the intersection with a public road has been approved by NCDOT.


	(2) Travelway
	(a) The travelway must be surfaced and compacted with a material acceptable to Orange County to the required width of the particular class of road.
	(b) A crown should be built into the travelway so that water will drain from the road surface into the side ditch.
	(c) The crown should not be so great as to cause vehicles to slide off the travelway when ice or snow is on the road.
	Generally the road and shoulder should be crowned as shown in the drawing below so that runoff will drain to the ditches on both sides of the road.
	(d) In some situations it may be desirable not to crown the road but to have the travelway sloped to a single ditch as shown below.  This is applicable in four situations:
	(i) Where it is necessary to cut down on the length of a ditch in order to reduce the erosion potential by decreasing the volume of runoff,
	(ii) Where it is difficult to construct ditches due to rock,
	(iii) To provide for super-elevation, or
	(iv) In curves.

	(e) The single slope described in (e) should always drain toward the inside of a curve.  The crown slope of the road and shoulder should be approximately 1/2 to 1 inch per foot.

	(3) Surface Materials
	(a) Acceptable material for surfacing the travelway is Aggregate Base Course (commonly called "crusher run").
	(b) Soil type base materials (commonly called "Chapel Hill Gravel" or "Chapel Hill Grit") will be accepted under the following conditions:
	(i) The material originates from a quarry approved by the North Carolina Department of Transportation.
	(ii) The grade of the road is less than 8%.
	(iii) Where the grade is greater than 8% a layer of crusher run stone will be placed over the Chapel Hill Gravel before compaction.
	(iv) Sources of surface material shall be verified with the certifying professional before placement.


	(4) Fill Material
	(a) Where filling is necessary to raise the roadbed, cross watercourses or fill stump holes, it shall be done with suitable material that is free of roots or other organic matter.
	(b) The fill should be firmly compacted to reduce settlement that will cause ruts or holes in the finished road.

	(5) Traffic Flow
	(a) Private Roads shall provide for two-way traffic in order to prevent conflict of vehicles meeting head-on.
	(b) Two-way traffic for Class B roads can be accomplished by widening the travelway at prescribed locations to at least 16 feet to allow vehicles to pass or to pull over and stop while another vehicle passes.
	(c) Plans showing road and right-of-way location, ditches and culverts, extent of clearing, and existing and finish contour lines shall be approved by the Erosion Control Officer.

	(6) Medians
	(a) Medians may be permitted between travel lanes when it is demonstrated that such design is desirable for the preservation of natural resources, or that excessive cut and fill would be required to construct a roadway to the standard width.
	(b) Medians may be permitted only in accordance with the following:
	(i) Each lane shall contain a minimum of 14 feet of vertical and horizontal clearance.
	(ii) Each lane shall contain a minimum travelway of eight feet, or 1/2 of the required width for the applicable road class, whichever is greater.
	(iii) No lots shall access directly onto any divided portion of the road unless there is adequate cross-access provided through the median, or some other acceptable means of access and turnaround for emergency vehicles.
	(iv) Both lanes shall be contained within a single easement.
	(v) A standard travelway of required width for the road class shall be constructed where the private road intersects with another private or public road.
	(vi) Signs indicating "One Way" and/or a split roadway shall be provided where the lanes diverge.


	(7) Grade
	(a) The grade of the road should not exceed 12% because of the difficulty of operating vehicles on such a steep road and the high potential for erosion of the travelway and ditches.
	(b) Where possible, the road should be constructed along the contour of the land to avoid steep grades.
	(c) In exceptional circumstances a variance may be granted for a grade greater than 12%, as may be approved by the Board of Adjustment prior to construction (see Section 2.10 for variance procedures).  Circumstances where a variance will be considered...
	(i) There is no other reasonable access or location of the road,
	(ii) Relocating the road would create other, more serious problems with drainage, stabilization, or environmental impact, and/or
	(iii) The length of the segment with grade greater than 12% is no longer than 100 feet.


	(8) Intersection with Public Road
	(a) The intersection of the Private Road with the existing public road shall permit a safe entrance and exit.
	(b) Adequate sight distances along the public road shall be provided by choosing a good location for the right-of-way and clearing sight triangles when building the road.
	(c) The intersection of a Private Road with a public road must provide an adequate place for cars to stop before entering the public road.  See the diagram below.
	(d) The Private Road must flare at the public road in order to permit a vehicle to enter the Private Road when another vehicle is waiting to exit on the Private Road.  The dimensions of the required flare are 20-feet for both a Class A and Class B Pri...

	(9) Drainage
	(a) Ditches shall be constructed to provide drainage from the road and adjacent areas.
	(b) The ditches shall be built with sufficient depth and width to carry the expected volume of water.
	(c) The side slopes shall be graded so that they can be stabilized and to prevent vehicles from becoming stuck if they slide into the ditch.
	(d) Where the road crosses streams or minor watercourses, culverts shall be installed to prevent ponding and washouts of the road for the design five-year storm.
	(e) On streams where it is not economical to install a large culvert of the required size, the Erosion Control Officer may allow the installation of a smaller culvert if engineering equivalent provisions are made to protect the road surface and fill s...

	(10) Turn-Arounds
	(a) Vehicle turn-around areas shall be provided at the end of all dead end roads.  This can be accomplished by ending the road in a cul-de-sac or a "T".
	(b) The "T" type turn-around is preferred.
	(c) Culs-de-sac shall have a minimum diameter of 70 feet.
	(d) A "T" turn-around must conform to the dimensions in the diagram below.
	(e) The location of the turn-around will depend on the arrangement of the lots in the subdivision.
	(f) If the Private Road serves only one lot the turn-around should be located near the building site.
	(g) In a subdivision with several lots the turn-around should be at the end of the road and the necessary right-of-way provided.

	(11) Road Name and Sign
	(a) The road name shall be verified with the Orange County Planning Department to ensure that the proposed name does not duplicate an existing name.
	(b) The road sign shall have one double-sided blade showing the name of the Private Road and another showing the name of the existing State maintained road.
	(c) Class B roads of any length are required to be named and to have a road sign posted.

	(12) Right-of-Way
	(a) The right-of-way shall be 50-feet wide and indicated on the final plat.
	(b) Requests for rights-of-way less than 50-feet in width must be approved by the Board of County Commissioners.  In no case shall a right-of-way less than 25-feet in width be approved.
	(c) Bends in the right-of-way must be at angles that will permit construction of curves with a 125-foot minimum centerline radius (see subsection (17) below).

	(13) Vegetation
	(a) All areas disturbed by the construction of the road, including the shoulders, ditch banks, cut and fill slopes and any borrow areas, shall be seeded in permanent vegetation to stabilize the soil and prevent erosion.
	(b) Seeding should be done immediately after grading is completed and before the final inspection by the Planning Department.
	(c) The disturbed area shall be smoothed and lightly harrowed to break up the soil and prepare a good seedbed.  The following materials are recommended per 1,000 square feet:
	(i) 1.4 lbs. Fescue grass seed
	(ii) 0.4 lbs. German or Browntop millet (to provide temporary cover until the grass becomes established)
	(iii) 90 lbs. lime
	(iv) 23 lbs. 10-10-10 Fertilizer
	(v) Two 40 lb. Bales of straw for mulch (enough to cover 75% of the ground surface)

	(d) Other types of permanent vegetation may be substituted as long as they provide adequate cover to prevent erosion.

	(14) Maintenance
	(a) Maintenance of the Private Road must be provided by the lot owners that are served by the road.
	(b) The required Road Maintenance Agreement between the lot owners is required to ensure that the cost is shared equally and a mechanism for maintenance is set up.
	(c) The responsibility for maintenance is the property owners and neither the State nor Orange County will maintain the road.
	(d) Regular attention shall be given to the following items in order to assure that the road will remain in good condition:
	(i) The vegetation shall be mowed, limed and fertilized as needed.  Areas that erode or where seeding is unsuccessful should be reseeded.
	(ii) Culverts shall be kept clear of trash and other obstructions that could prevent or reduce the culverts function.  If culverts are not kept clear it will cause runoff to flow over the road and may cause flooding upstream.  Ditch banks and bottoms ...
	(iii) The travelway shall be maintained by grading the surface material to fill any potholes that develop and to evenly spread the surface material where the soil has been uncovered because of erosion.
	(iv) The road name sign shall be kept visible and legible so that visitors and emergency personnel can easily locate the road.


	(15) Vertical Clearance
	A minimum 14-foot vertical clearance shall be provided above the travelway to permit the passage of large vehicles under power lines and tree limbs.
	(16) N.C. Department of Transportation Driveway Permit
	The property owner is responsible for obtaining the required permit for access to the state maintained road.  This permit can be obtained from the DOT in Hillsborough.  Permits are normally granted on request.
	(17) Minimum Curve Radius
	(a) New curves shall be constructed with a minimum centerline radius of 125-feet (see graphic).
	(b) The right-of-way shall be designed with bends that will provide sufficient width to construct the road to the minimum radius.  For example, a 90 degree bend in a 50-foot right-of-way will not provide enough area to construct a road 18-feet wide.
	(c) The right-of-way must include sufficient width for the travelway and the necessary shoulders, ditches and slopes.
	(d) A curve radius of less than 125-feet may be approved if all of the following conditions are met:
	(i) The road existed prior to the adoption of subdivision regulations or was approved as part of an earlier subdivision;
	(ii) Reconstruction of the existing road to meet a 125-foot curve radius is not feasible due to the extent of earthwork which would be required and/or the inability to reconfigure the existing right-of-way location due to ownership or the location of ...
	(iii) Standards pertaining to road width and grade will be met;
	(iv) The subdivision can be approved with a Class B private road;
	(v) Documentation is received from the Staff Engineer that the proposed curve radius would provide for adequate  vehicular access and circulation; and
	(vi) Documentation is received from the Department of Emergency Services stating that the proposed curve radius would provide access for the largest emergency vehicle expected to use the road.


	(18) Typical Cross-Section
	The drawings below illustrate the typical cross sections for Class A and Class B Private Roads.
	(E) Compliance with Erosion and Sedimentation Control Regulations Required

	Private road construction shall conform to the erosion and sedimentation control provisions of this Ordinance (see Section 6.15).
	(F) Inspections and Certifications
	(1) Private road construction must be inspected and the construction certified in writing to the Orange County Planning Department by a North Carolina Professional Engineer.
	(2) The location of the travelway within the right-of-way must be certified to be within the platted private road right-of-way by a North Carolina Registered Land Surveyor.
	(3) The road must be inspected during construction so that any changes or improvements necessary to ensure approval can be made before the stone is placed and the shoulders and ditches are seeded and mulched.
	(4) The subdivider or his/her representative must inform the professional making the certification prior to the start of construction and at intervals during construction when inspections are needed so that they can be scheduled.
	(5) Inspections by the Planning Department are made only to ensure the following:
	(a) That the road is built to the required dimensions;
	(b) That the stone travelway is provided to the required width;
	(c) That adequate drainage is provided;
	(d) That any disturbed areas are seeded and mulched to establish permanent vegetation; and
	(e) To verify that the required road sign is in place.

	(6) The subdivider is responsible for supervising construction and for quality control inspections for clearing and grubbing of the right-of-way, compaction of fill, construction materials, and so forth.
	(7) The subdivider or representative should employ a qualified grading contractor (and supervisor if necessary) to ensure that the road is in the correct location and that acceptable methods and materials are used.
	(8) Bonds or letters of credit cannot be released or reduced until completion of the road is certified.  Arrangements for payment between the subdivider and contractor are not the responsibility of Orange County.


	7.8.6 Alleys
	(A) Alleys shall be required for lots used for commercial and industrial purposes except that this requirement may be waived where other definite and ensured provision is made for service access.
	(B) Alleys shall not be provided in residential subdivisions unless necessitated by unusual circumstances.
	(C) The width of an alley shall be adequate for the purpose which it serves.
	(D) Dead end alleys shall be avoided where possible, but if unavoidable, shall be provided with adequate turn around facilities at the dead end as may be recommended by the Planning Board and approved by the Board of County Commissioners.


	Section 7.9: Reservation of Space for Utilities
	7.9.1 Easements Required
	(A) Where several utilities are available or can be anticipated to serve a subdivision according to utility extension plans, utility easements, setbacks or other methods of providing services may be required for service in that subdivision.
	(B) Except where utilities may be located in approved alleys, easements, setbacks, or other methods, not less than six feet in width may be required on each side of rear and side lot lines.
	(C) Utility easements, setbacks, or other methods may be required along said lot lines or across lots for the extension of existing or planned utilities such as poles, wires, conduits, storm or sanitary sewers, water lines, and/or gas lines.

	7.9.2 Subdivisions in Transition Areas
	7.9.3 Terms and Conditions of Easements
	(A) It is not the intent of this section that the terms of any easement or way required by this Section be dictated by Orange County.
	(B) Any such terms and conditions may be negotiated between the subdivider/landowner and the utility company. Provided, however, that where utilities are required for subdivision approval, the Planning Department and/or Planning Board shall require an...


	Section 7.10: Reservation of School Sites
	7.10.1 Applicability
	(A) In every subdivision, school sites may be reserved in accordance with the adopted Comprehensive Plan.
	(B) For authorization to reserve school sites to be effective, the Board of County Commissioners, prior to the adoption of the Comprehensive Plan or any amendment thereto pertaining to school sites, shall have jointly determined with the Board of Educ...
	(C) All sites so designated shall appear in the adopted Comprehensive Plan.

	7.10.2 Method of Reservation
	(A) Whenever a subdivision which includes part of all of a school site to be reserved is submitted for approval, the Planning Department and the Board of County Commissioners shall immediately notify the Board of Education having jurisdiction over the...
	(B) The Board of Education shall promptly decide whether it wishes the site to be reserved and shall notify the Planning Department and Board of County Commissioners of its decision.
	(C) If the Board of Education does not wish the site to be reserved, no site shall be reserved.
	(D) If the Board of Education does wish the site to be reserved, the subdivision may not be approved without the reservation and without the school site being designated on the subdivision plat as such.

	7.10.3 Acquisition of Reserved Site
	(A) The Board of Education must acquire the school site either by purchase or by exercise of the power of eminent domain within 18 months after the date the site is reserved.
	(B) If the Board of Education has not purchased the site or begun proceedings to condemn the site within 18 months if site reservation, the subdivider may treat the land as freed of the reservation.


	Section 7.11: Recreational Facilities
	7.11.1 Applicability
	(A) Every person, firm or corporation who subdivides land for residential and/or non-residential purposes shall be required to dedicate a portion of such land for the purpose of public recreation/open space, including the preservation of natural and c...

	(See Article 10 for definition of “immediate neighborhood”. The Planning Department keeps a map showing the location of recreation service area boundaries)
	(B) In all cases, the Parks and Recreation Council shall review and make recommendations to the Planning Board and Board of County Commissioners on the provision or dedication of recreation and/or open space areas.
	(C) This public Recreational Facilities requirement is in addition to any requirements for privately held passive or active Common Open Space areas.

	7.11.2 Area Requirements
	(A) At least 1/57 of an acre shall be dedicated for each dwelling unit planned or provided for in the subdivision plan, except where land is located within a Special Flood Hazard Area and/or is characterized by steep slopes (15% or greater), then at l...
	(B) If the application of the provisions of Article 3 (Required Minimum Recreation Space Ratio, as shown on the table of each zoning district) and Section 6.3 (Land Use Intensity System) of this Ordinance results in a greater amount of land, then the ...
	(C) The total land area dedicated as part of a nonresidential subdivision shall be determined by an analysis of the site, the use(s) to be located thereon and the designation of recreation and/or open space sites as shown on the adopted Comprehensive ...
	(1) The site analysis shall be prepared by the subdivider and shall identify in written and graphic form those areas characterized by:
	(a) Steep slopes (15% or greater),
	(b) Special flood hazard areas and wetlands,
	(c) Rock outcroppings,
	(d) Mature woodlands (trees of 18 inches or greater in diameter),
	(e) Existing structures and cemeteries, and
	(f) Lakes, ponds, rivers and other water resources.

	(2) A written and graphic description shall also be submitted by the subdivider which identifies:
	(a) The proposed use of each lot in the subdivision,
	(b) The approximate amount of building and parking coverage for each lot, and
	(c) The approximate number of employees associated with each use.

	(3) In no case shall the total land area be less than that required by application of the provisions of Article 3 (Required Minimum Pedestrian/Landscape Ratio, as shown on the Table of each zoning district) and Section 6.3 (Land Use Intensity System) ...


	7.11.3 Site Suitability
	(A) Land provided or dedicated for active recreational purposes shall be of a character, slope, and location suitable for use as for play areas, tennis courts, multi-purpose courts, picnic areas, ball fields, and other similar recreation uses.
	(B) Active recreation areas shall be located on land that is relatively flat (0 to 7-1/2% slopes), free of wetlands and/or flood plains, free of easements for public utility transmission lines, and is otherwise capable of accommodating active recreati...
	(C) Land provided or dedicated for low impact recreation and open space purposes shall be of a character, slope, and location suitable for use for walking, jogging, reading and similar quiet activities, and the preservation of natural features and cul...
	(D) In all cases, active and low impact recreation sites as well as open space areas designated in the adopted Comprehensive Plan shall be incorporated into the design of the subdivision.
	(E) Criteria for evaluating the suitability of proposed recreation areas shall include but not be limited to the following:
	(1) Location
	(a) Land dedicated for recreation purposes shall be located so as to serve the needs of the residents of the subdivision and the residents of the immediate neighborhood within which the subdivision is located.
	(b) As approved by DEAPR, the Orange County Parks and Recreation Council, and BOCC, land dedicated for public recreation purposes shall also maintain logical access to other private Common Open Space areas.
	(c) Recreation areas shall be located so as to provide, insofar as possible, reasonable accessibility to all residents of the subdivision and residents living in the immediate neighborhood.
	(d) Recreation areas shall be located where more land more suited for recreational purposes due to shape, level slopes and/or dry soil conditions is present.
	(e) Where proposed park sites are shown in the adopted Comprehensive Plan, and a subdivision contains a portion of the park site, then  the developer may be required to locate the recreation area in accordance with the park site as shown thereon.

	(2) Unity
	(a) Land dedicated for recreation purposes shall be a single parcel except where it is determined that two or more parcels are suited to the needs of a particular subdivision.
	(b) The Planning Department and/or Planning Board may recommend, and the Board of County Commissioners may require, the dedication of a connecting path in addition to the land required in Section 7.11.2 above.
	(i) Where a connecting path is necessary, a path right-of-way of up to 50 feet in width may be required, but in no case shall the path right-of-way be less than 30 feet in width.


	(3) Accessibility
	(a) Land dedicated for recreational purposes shall have at least 50 feet of frontage on at least one street within the subdivision.
	(b) Where a recreation area is not accessible due to lot arrangement, the Planning Department and/or Planning Board may recommend, and the Board of County Commissioners may require, the dedication of connecting paths which link the recreation area wit...
	(i) Connecting paths so required shall be in addition to the land required in Section 7.11.2 above.
	(ii) Connecting paths may require a right-of-way of up to 50 feet in width but in no case shall the path right-of-way be less than 30 feet in width.




	7.11.4 Site Improvements
	(A) Private recreation facilities, either required or provided at the option of the subdivider, shall meet the standards for site improvements contained in the Table below.
	(B) When choosing improvements for a recreational area, the anticipated characteristics and needs of the residents shall be considered in conjunction with the size of the development, any physical constraints posed by the site, and the availability of...
	(1) As an example, the existence of a multi-purpose court in an adjacent, existing subdivision and the availability of the facility for use by residents of the proposed subdivision may indicate to the subdivider that another facility, such as a tennis...

	(C) Recreation facilities which are suitable for various age groups include, but are not limited to those shown in the Table below.
	(D) Trash receptacles shall be provided for all recreational areas regardless of the number and type of other improvements located thereon.
	(E) Parking shall be constructed in accordance with the Standards contained in Section 6.9 of this Ordinance.

	7.11.5 Method of Provision or Dedication
	(A) Public Recreation Area
	(1) Land dedicated for public recreation area as required by this Ordinance shall be designated on both the preliminary and final plat(s) of the subdivision and must be dedicated to an appropriate unit of local government.
	(2) Determination of the appropriate unit of local government shall be made by the Board of County Commissioners, upon recommendation from the Parks and Recreation Council and the Planning Board.
	(3) Acceptance of the dedication may be one in trust if deemed appropriate by the Board of County Commissioners.

	(B) Private Recreation Area
	(1) Land provided for private recreation purposes must be conveyed to the trustees provided in an indenture establishing an association of homeowners.
	(2) The recreation area must be conveyed to the trustees subject to covenants and easements to be approved by the Planning Board and Board of County Commissioners and which provide for the continued maintenance and control of the recreation area in a ...
	(3) Where the recreation area is conveyed to a homeowners association, the subdivider shall file a declaration of covenants and restrictions in accordance with the provisions of Section 7.14 of this Ordinance.


	7.11.6 Payments in Lieu of Dedication
	(A) Any subdivider required to dedicate recreation area pursuant to this Ordinance may, with the approval of the Board of County Commissioners, make a payment in lieu of dedication or make a combination of land dedicated payment.
	(B) Before approving a payment in lieu of dedication, the Board of County Commissioners shall find that no recreation and/or open space sites have been designated on the adopted Comprehensive Plan for property in question.
	(C) The payment in lieu of dedication shall be equal to $422 per lot for a subdivision to be located in the service area of a community park as shown on the Recreation Service Area Boundaries map available in the Planning Department.
	(D) The payment in lieu of dedication shall be equal to $455 per lot for a subdivision to be located in the service area of a district park as shown on the Recreation Service Area Boundaries map available in the Planning Department.
	(E) Where a combination of land dedication and payments in lieu are approved, the subdivider shall be given a credit equivalent to $10,000 per acre of land dedicated for recreation purposes.
	(1) The credit amount shall be determined by multiplying the number of acres to be dedicated by $10,000 per acre.
	(a) If the total payment in lieu as determined above is larger than the credit amount, the subdivider shall pay the difference between the two amounts.
	(b) If the credit amount is larger than the total payment in lieu as determined above, no additional payment in lieu is required.
	(c) The subdivider may not transfer the excess credit from one subdivision to another.


	(F) Upon approval by the Board of County Commissioners, payment in lieu of dedication shall be made at the time of final subdivision plan approval or within one year of approval of the preliminary subdivision plan, whichever occurs first.
	(G) All monies received by Orange County pursuant to these requirements shall be used only for the acquisition and development of recreation, park and open space sites to serve the residents of the development and the residents of the immediate neighb...
	(H) The Board of Commissioners shall also have the authority to sell land dedicated pursuant to these provisions with the proceeds of any such sale used solely for the acquisition of other recreation, park or open space sites within the immediate neig...


	Section 7.12: Flexible Developments
	7.12.1 Purpose
	(A) The purpose of Flexible Development is to preserve agricultural and forestry lands, natural and cultural features, environmentally sensitive areas, and areas with potential for maintaining the character of the rural community that might otherwise ...
	(B) To accomplish this goal, greater flexibility and creativity in the design of such developments is encouraged and allowed. Specific objectives are as follows:
	(1) To preserve areas of the county with productive soils for continued agricultural and forestry use by preserving blocks of land large enough to allow for efficient operations.
	(2) To encourage the preservation and improvement of habitat for various forms of wildlife and to create new woodlands through natural succession and reforestation where appropriate.
	(3) To minimize site disturbance and erosion by retaining existing vegetation and avoiding development on steep slopes.
	(4) To preserve open land, including those areas containing unique and sensitive features such as natural areas and wildlife habitats, steep slopes, streams, wetlands, and floodplains.
	(5) To preserve scenic views and elements of the county's rural character, and to minimize perceived density by minimizing views of new development from existing roads.
	(6) To preserve and maintain historic and archaeological sites and structures that serve as significant visible reminders of the county's social and architectural history.
	(7) To provide for the active and low impact recreational needs of county residents, including implementation of the Master Recreation & Parks Plan.
	(8) To provide greater efficiency in the siting of services and infrastructure by reducing road length, utility runs, and the amount of paving for development.
	(9) To create compact neighborhoods accessible to Common Open Space amenities and with a strong identity.
	(10) To strategically organize and preserve Common Open Space areas within the context of their surroundings and greater community.


	7.12.2 Applicability
	(A) All Flexible Development subdivision plats shall comply with the requirements and standards specified herein and in all respects with other applicable codes and ordinances to the extent that they are not in conflict with these provisions.
	(B) Flexible Developments located within the Stoney Creek Basin Overlay District shall comply with provisions of Section 4.8 of this Ordinance.
	(C) The Village Option for a Flexible Development shall not be located in the Rural Buffer (RB) zoning district.
	(D) Subdividers seeking approval of a Minor Subdivision Final Plat by the Planning Department are encouraged to work with the Planning Department staff in identifying and preserving Common Open Space areas as part of such developments.
	(E) Flexible Developments shall comply with applicable density limits as detailed within Section 4.2 of this Ordinance.

	7.12.3 Criteria in the Rural Buffer (RB) Zoning District
	(A) The tract is a minimum of 10 acres.
	(B) Allowed water supply and wastewater treatment systems are available for residential service, and each lot is served by separate water supply and sanitary sewage connections.
	(C) The total number of lots proposed for the tract, excluding parcels of reserved Common Open Space, is not greater than the number determined by dividing the gross land area (excluding public and private road rights-of-way) by the minimum lot size r...
	(D) The Common Open Space reserved within the tract conforms to Section 7.11.
	(E) Common Open Space shall not include areas devoted to public or private vehicular streets.

	7.12.4 Common Open Space Standards
	(A) Minimum Required Common Open Space
	(1) Where a subdivider elects to seek approval of a Major Subdivision utilizing the Flexible Development Option as specified herein, at least 33% of the total land area in the Flexible Development must be set aside as protected Common Open Space.
	(2) Where a subdivider elects to seek approval of a Minor Subdivision utilizing the Flexible Development Option as specified herein, the development shall provide at least:
	(a) 33% of the total land area in Common Open Space areas for subdivisions with a minimum residential lot size of 43,560 square feet;
	(b) 40% of the total land area in Common Open Space areas for subdivisions with a minimum residential lot size of 30,000 square feet;
	(c) 50% of the total land area in Common Open Space areas for subdivisions with a minimum residential lot size of 20,000 square feet; OR
	(d) 60% of the total land area in Common Open Space areas for subdivisions with a minimum residential lot size of 15,000 square feet.

	(3) Such Common Open Space shall meet the standards contained in this Section unless the subdivider chooses to seek approval of a conventional subdivision as specified herein.

	(B) Planning for Open Space
	(1) Common Open Space design in subdivision projects shall be planned as part of a comprehensive project design.
	(2) The long-term success of open space is improved when a layout is chosen with a perspective of future usefulness, efficiency, connectivity and compatibility with both existing development and other types of open spaces.
	(3) Common Open Space is an important amenity for subdivision residents and an essential part of the County’s character and environmental quality.
	(4) Common Open Space planning must indicate a thoughtful understanding of that importance, and shall be evaluated based on its merits.
	(5) A Flexible Development subdivision plan shall always provide open space that  prominently meets at least one of the three following goals in open space design:
	(a) The maintenance of wildlife corridors and/or habitat;
	(b) The preservation of rural character; or
	(c) The creation or protection of space for outdoor recreation.

	(6) When relevant, a Flexible Development subdivision plan shall address the following additional goals in open space design:
	(a) The protection of other natural resources,
	(b) The improvement or maintenance of visual amenities,
	(c) The creation or protection of managed resource production,
	(d) The improvement or maintenance of public health and safety, and
	(e) The creation or protection of public purpose and/or utility infrastructure.

	(7) The primary means by which goals in open space design are addressed are composition, accessibility, size, shape, and orientation.
	(8) The primary way to achieve these open space design goals is by the application of standards to these fundamental land characteristics:
	(a) Composition
	The natural and constructed features of land indicate what types of open-space goals it can support.  For each of the listed open space goals, certain characteristics are required or preferred.  Compositional requirements and preferences are stated th...
	(b) Accessibility
	All Flexible Development plans shall, unless the open space is to preserve conservation values that require minimal disturbance, provide open space access to the public at large and/or subdivision residents, in accordance with Section 7.12.4.
	(c) Size and Shape
	The usefulness of open space can be lessened when it is fragmented or shaped in long narrow segments.  The most functional open space is large enough to maximize the benefits to ecological, environmental, cultural, recreational and/or visual uses.   S...
	(d) Orientation
	Primary and Secondary Common Open areas shall be contiguous or connected by right-of-way with other Common Open Space areas within the subdivision and with adjacent properties that contain other recorded Common Open Space areas that are contiguous wit...

	(9) An open space plan may use other land characteristics as well, if a direct link to the goals of (5) and (6) above is shown.

	(C) Types of Common Open Space

	The types of Common Open Space dedicated through Flexible Development shall be consistent with the following standards and shall be comprised of two types of land: "Primary Open Space Areas" and "Secondary Open Space Areas".
	(1) Primary Open Space Areas
	(a) These areas have sensitive environmental features and/or significant cultural resource areas, which may make them legally or practically unbuildable.
	(b) These areas are reserved for passive uses (e.g., forests, pastures, meadows) and low impact active uses (e.g., trails, natural observation).
	(c) These areas are the first open spaces to be chosen towards meeting the minimum 33% requirement.
	(d) For Major and Minor Subdivisions utilizing the Flexible Design Option, Secondary Open Space Areas may not be counted towards the 33% requirement unless all potential Primary Open Space Areas, other than those listed in (e) below, have been set aside.
	(e) Primary Open Space Areas include:
	(i) Wetlands

	Including, but not limited to, streams, creeks, ponds, reservoirs, stormwater management facilities for watershed protection purposes, and adjoining land areas identified as part of:
	a. The National Wetlands Inventory Maps for the county, prepared by the U.S. Fish and Wildlife Service;
	b. The "Orange County, N.C. Soil Survey," prepared by the U.S.D.A. Soil Conservation Service;
	c. The "Inventory of Natural Areas and Wildlife Habitats," as prepared by the Triangle Land Conservancy;
	d. LANDSAT satellite data collected and analyzed under the Albemarle-Pamlico Estuarine Study;
	e. A required environmental assessment or environmental impact statement; and/or
	f. A site analysis conducted by a registered engineer, land surveyor, landscape architect, architect or land planner using data from the U.S. Army Corps of Engineers.
	(ii) Floodplains (100-year) and Alluvial Soils

	Identified as part of:
	a. The "Flood Insurance Study: Orange County, N.C.," prepared by the Federal Emergency Management Agency (FEMA); and
	b. The "Orange County, N.C. Soil Survey," prepared by the U.S.D.A. Soil Conservation Service.
	(iii) Steep Slopes

	Defined as those greater than 25%, identified as part of:
	a. The "Orange County, N.C. Soil Survey," prepared by the U.S.D.A. Soil Conservation Service; and/or
	b. A site analysis conducted by a registered engineer, land surveyor, landscape architect, architect or land planner and calculated using topographic maps from an actual survey or from the U.S. Geological Survey.
	(iv) Natural Areas and/or  Wildlife Habitats

	As identified as part of:
	a. The "Inventory of Natural Areas and Wildlife Habitats," as prepared by the Triangle Land Conservancy;
	b. A required environmental assessment or environmental impact statement; and/or
	c. An independent site study conducted by a trained botanist and/or biologist.
	(v) Historic and Archaeological Sites

	Listed on the National Register of Historic Places or included on the state's national register study list, designated as a local historic landmark, designated as a local historic district, and/or identified as having a high potential for archaeologic...
	a. The "Chapel Hill Township Architectural Survey: Final Report";
	b. The "Orange County Multiple Property Documentation Form: Historic Resources of Orange County";
	c. "An Archaeological Survey of Portions of Orange County, N.C.";
	d. A required environmental assessment or environmental impact statement; and/or
	e. An independent site study conducted by a trained architectural historian or archaeologist.

	Where a historic or archaeological site is to be set aside as a separate lot, and preserved and/or restored as part of a flexible development, the entire area within the lot may be credited toward meeting the minimum open space requirement.
	(vi) Wildlife Corridors

	As identified in the Orange County Comprehensive Plan.
	(f) A single, connected area of open space that meets one or more of the definitions of Primary Open Space Area in (d) above may be expanded by up to 20% of its area to provide an additional buffer.
	Although the expanded area might not meet any other definitions of Primary Open Space Area, it may be considered as such, except that:
	(i) Expansion areas may not be, in turn, expanded under this provision,
	(ii) Expansion areas may not be selected as Primary Open Space Area unless all site areas meeting any other Primary Open Space Area definition have already been selected as open space, and
	(iii) Expansion areas must be in the same natural state as the Primary Open Space Area that is being expanded.


	(2) Secondary Open Space Areas
	(a) If there is not enough Primary Open Space Area acreage on-site to meet the mandatory open space requirement, and if there are no off-site Primary Open Space areas proposed, then Secondary Open Space Areas shall be used to complete the requirement.
	(b) Secondary Open Space Areas have fewer restrictions with regard to location, allow more flexibility to improve overall open space design, and have more active uses.  These areas, unless specified otherwise, receive full credit toward meeting the mi...
	(c) Secondary Open Space Areas may be proposed for the following attributes:
	(i) Access
	a. An area may be chosen as a Secondary Open Space Area because of its benefit in providing open space access to residential lots in accordance with regulations listed in 7.12.4.
	b. Access areas shall also include desired compositional, size and shape attributes, as listed in this subsection (2).

	(ii) Composition

	Sites chosen for Secondary Open Space Areas must have one or more of the following characteristics or uses:
	a. Woodlands
	Including forestland for the planting and production of trees and timber, where management practices such as selective timber harvesting and wildlife enhancement are employed. Such woodlands may consist of hardwood, pine, and/or mixed pine-hardwood fo...
	i. LANDSAT satellite data collected and analyzed under the Albemarle-Pamlico Estuarine Study;
	ii. A site analysis conducted by a registered engineer, land surveyor, landscape architect, architect or land planner using aerial photographs and/or satellite imagery;
	iii. A required environmental assessment or environmental impact statement; and/or
	iv. An independent site study conducted by a trained botanist and/or forester.

	b. Farmland
	i. Prime agricultural land as identified by the U.S.D.A. Soil Conservation Service in "Important Farmlands: Orange County, N.C." and which is in active use for the production of crops and/or the raising of livestock is particularly encouraged.
	ii. Farmland also includes space on individual lots used for gardens, ponds, horse paddocks and barns, and similar uses.

	c. Slopes of 15% to 25%
	Slopes that require special site planning due to their erosion potential, limitations for septic tank nitrification fields, and terrain or elevation changes. Such areas may be suitable for building, but higher site preparation and construction costs a...
	d. Other Historic and/or Archaeological Sites
	As identified from the same sources as for Primary Open Space Area sites (see 7.12.3(C)(1)(e) above).
	e. Public and/or Private Recreation Areas and Facilities  Including:
	i. “Active recreation areas” such as public recreation areas, including district and community parks as identified in the master recreation and parks plan; and private recreation facilities, including golf courses, playing fields, playgrounds, swimmin...
	ii. “Low-impact recreation areas” such as pedestrian, bicycle and equestrian trails, picnic areas, community commons or greens, and similar kinds of areas, whether public or private. Land in this category receives full credit toward meeting the minimu...

	f. Scenic Views
	Natural and cultural features visible from designated scenic road corridors, including views from the road as well as views outward from potential home sites are particularly encouraged. Landscape buffers that screen the view of development and preser...
	g. Pedestrian Open Space Area (POSA)
	A POSA is a traversable corridor at least 50 feet wide, undeveloped except for pedestrian recreation amenities, and in common ownership.
	i. POSAs are not required to have constructed walking paths, but they must be reasonably passable on foot.
	ii. The final composition of a POSA shall be evaluated on the intent of the overall access plan in the subdivision.
	iii. If the POSAs connect active or low impact recreation areas, or if the POSAs are identified as a recreation amenity, then a constructed path can be required as a part of the approval process.
	iv. Landscaping to ensure compatibility with the natural and scenic goals of open space shall also be evaluated.
	v. POSAs shall not be used to connect significant habitat and wildlife open-space sections.  Wildlife corridors are for this purpose.
	vi. All POSAs shall be connected to other types of open space.
	vii. In a Flexible Development subdivision, all existing access ways shall, if practicable, be connected into a single system.
	viii. Flexible Subdivisions shall also have at least one POSA and, when practicable, connect to at least one outside edge of the subdivided property, in order to preserve the ability to connect the POSA with future, adjacent projects.
	ix. POSAs may be used to satisfy up to 5% of the 33% open space requirement for flexible development (for example, in a subdivision containing 100 acres of total land area, up to 1.65 acres of the total POSA in the subdivision would count towards meet...

	h. Roadside Buffers
	Areas buffering public roads, when they are at least 75 feet in width, measured in one direction from the nearest edge of the right-of-way may be considered Secondary Open Space Areas.
	i. Roadside buffers must be composed of undisturbed natural vegetation or of enhanced vegetation if enhanced vegetation is installed as a condition of the approval.

	i. Greenbelt Linkages
	Areas that can be used as part of a connected greenbelt path, within an approved County Greenbelt program.

	(d) Size and Shape
	Secondary Open Space Areas, to the extent possible, shall be part of substantially sized and/or contiguously linked open space sections and meet guidelines as stated in Section 7.12.

	(D) Access to Common Open Space
	(1) General public accessibility to and within open space shall be encouraged as follows:
	(a) Primary Open Space Areas, due to their considerable recreation, scenic and cultural public values, shall be made available for the use of the public at large through access by public road.  However, it will not be feasible for public use to be pro...
	(b) Secondary Open Space Areas shall be available to, at least, subdivision residents, particularly when it includes active and low impact recreation areas.

	(2) If less than half of designated open space is Primary Open Space Area, the subdivision plan shall provide direct access to Primary or Secondary Open Space Area to at least 75% of project lots.  The remaining lots shall be within approximately 300 ...
	(3) If the majority of open space is Primary Open Space Area, the subdivision plan shall provide direct access to Primary or Secondary Open Space Area to at least 50% of project lots.  The remaining lots shall be within approximately 600 feet of an ac...

	(E) Ownership of Common Open Space

	Common Open Space within a flexible development may be owned and/or administered by any of the following methods, either individually or in combination. All open space shall be permanently restricted from further subdivision.
	(1) Fee simple dedication to the County, another unit of local government, the state or a private nonprofit land conservancy.  The County may reject any proposed dedication at its discretion prior to or during the application process.
	(2) Dedication of conservation easements to the County, another unit of local government, the state or a private nonprofit land conservancy. Such easements may apply to a single property owned by a homeowner's association and/or to all or portions of ...
	(a) Where conservation easements have been dedicated and accepted prior to application for approval of a flexible development proposal, the land subject to the easement may be counted toward satisfying the 33% open space requirement, provided that it ...

	(3) Ownership by a homeowner's association where specific development restrictions and maintenance requirements are included as part of its bylaws and as irrevocable articles of restrictive covenants.
	(4) Ownership by individual property owners, of estate lots only, where specific development restrictions and maintenance requirements are included as part of restrictive covenants and/or permanent conservation easements applicable to such lots.
	(F) Maintenance of Common Open Space
	(1) Natural features shall be maintained in their natural condition, but may be modified to improve their appearance, function or overall condition, as recommended by experts in the particular area being modified. Permitted modifications may include t...
	(a) Reforestation;
	(b) Woodland management;
	(c) Pasture or cropland management;
	(d) Buffer area landscaping;
	(e) Stream bank protection; and/or
	(f) Wetlands management

	(2) Unless accepted for dedication or otherwise agreed to by the County, another unit of local government, the state or a private nonprofit land conservancy, the cost and responsibility of maintaining open space and any facilities located thereon shal...


	7.12.5 Development Standards
	(A) Estate Lot Option

	For lots created as part of an estate lot development, the following standards apply:
	(1) Each estate lot shall have a lot size of at least four acres.
	(2) For each estate lot, a building envelope (buildable area) shall be defined of sufficient size to accommodate a single-family detached dwelling and customary accessory uses, including, but not limited to, storage buildings and garages, patios and d...
	(3) The building envelope of an estate lot may not exceed 50% of the total lot area and shall not include designated Primary and/or Secondary Open Space Areas.
	(4) Only the area outside of the building envelope of an estate lot may be counted toward meeting the minimum open space requirement.  To the highest degree possible, the open space area shall be contiguous to open space designated on the adjacent lot...
	(5) A septic system repair area and/or well can be located within the Secondary Open Space Area provided the land designated for the septic system and/or well is not more than one quarter of the Secondary Open Space Area of the lot.  No septic system,...
	(6) Each building envelope on an estate lot shall adhere to the following spacing standards:
	(7) Provided the arrangement, design, and shape of estate lots is such that lots provide satisfactory and desirable sites for building; contribute to the preservation of designated Primary and/or Secondary Open Space Areas; provide convenient access f...
	(8) Estate lots shall be restricted against further subdivision through deed restrictions and/or permanent conservation easements. Primary and Secondary Open Space Areas located outside building envelopes shall be restricted against further developmen...
	(9) Estate lot subdivision road(s) shall be designed to provide internal access to all lots in the subdivision.  Private driveways shall access existing state maintained roads only via subdivision roads providing internal access to lots in the subdivi...
	(10) A 100-foot Type F buffer meeting the requirements of Section 6.8.6 shall be provided along the frontage of all existing state maintained roads adjacent to the subdivision boundaries.
	(a) In areas of dense mature forest, existing vegetation may be used to fulfill the buffer requirements.
	(b) If additional planting is required, new plant materials that satisfy the buffer requirements of Section 6.8.5 shall be installed and maintained in accordance with provisions of Section 6.8.

	(B) Conservation-Cluster Option

	A conservation-cluster subdivision is one in which building lots are grouped together through a transfer of allowable density within the subdivided tract provided the transfer of density within the subdivision does not increase the average density in ...
	In a conservation-cluster subdivision designed with density transfer, lots smaller than the minimum lot size permitted in the zoning district are allowed provided such lots and subdivisions are developed in accordance with the following standards:
	(1) Land saved through lot size reductions shall consist of designated Primary and/or Secondary Open Space Areas.
	(2) The total amount of land set aside as Primary and Secondary Open Space Areas shall equal the sum of all reductions in minimum lot area and shall comprise at least 33% of the total land area in the subdivision.   For Minor subdivisions utilizing th...
	(3) Both Primary and Secondary Open Space Areas shall be placed in undivided preserves which adjoin housing areas that have been designed more compactly to create larger conservation units that may be enjoyed by all residents of the subdivision and, i...
	(4) Where undivided open space is designated as separate non-contiguous parcels, no parcel shall consist of less than three acres in area, nor have a length-to-width ratio in excess of 4:1, except such areas that are specifically designed for neighbor...
	(5) Each lot must contain a buildable area of sufficient size to accommodate a single-family detached dwelling and customary accessory uses, including, but not limited to, storage buildings and garages, patios and decks, lawns, driveways, septic syste...
	(6) Provided the arrangement, design, and shape of cluster lots is such that lots provide satisfactory and desirable sites for building, and contribute to the preservation of designated Primary and/or Secondary Open Space Areas, minimum lot area, lot ...
	(a) For Major Subdivisions, the minimum lot area requirements may be reduced by 65% of the minimum lot size permitted by the zoning district including any overlay district requirements; however, minimum lot area may not be smaller than 40,000 square f...
	(b) For Minor Subdivisions utilizing this option, the minimum amount of open space may increase beyond amount per UDO 7.12.4 (A) (2).
	(c) Minimum lot width requirements may be reduced to 100 feet in the AR and R1 Districts.  Minimum lot width requirements may be reduced by 30% in all other zoning districts.
	(d) Minimum front, rear, and side setback requirements may be reduced by 25% but shall be no less than ten feet.
	(e) Minimum lot frontage requirements may be reduced to 20 feet for lots fronting on culs-de-sac and “T” turnarounds.
	(f) Minimum spacing between building envelopes and the subdivision boundary or off-site public street right-of-way shall be 100 feet and may be counted as open space.

	(7) Conservation Cluster subdivision road(s) shall be designed to provide internal access to all lots in the subdivision.  Private driveways shall access existing state maintained roads only via subdivision roads providing internal access to lots in t...
	(8) Cluster lots shall be restricted against further subdivision through deed restrictions and/or permanent conservation easements. Primary and Secondary Open Space Areas shall be dedicated to Orange County, another unit of local government, the State...
	(C) Village Option

	Villages represent a modified form of cluster development intended to serve as physical, social, and economic focal points in rural portions of the county. Consequently, villages are appropriate locations for civic uses, such as schools and churches, ...
	(1) The location, size, and composition of each village will be a function of the development potential of the land associated with the settlement, including, but not limited to:
	(a) The zoning of the site, including the maximum allowable number of dwelling units;
	(b) The method of water supply and sewage disposal, including the number of approved disposal sites;
	(c) The presence of Primary and Secondary Open Space Areas, including contiguous areas located on adjoining properties;
	(d) The presence of existing and/or proposed transit routes and corridors, and areas of future urban growth; e.g., Transition Areas; and
	(e) The presence of protected watersheds, including defined critical areas.

	(2) Villages shall meet the following general standards:
	(a) Village Proper
	The village proper is the village, comprised of residential units with associated commercial, office, and service functions.
	(i) The village proper may not exceed 100 acres in size and shall be built in a compact manner so as to permit pedestrian accessibility to its center within a five minute walk.
	(ii) The village proper is to be distinguished from the village conservancy by a well-defined "edge" of closely spaced buildings in contrast with the open space of the conservancy.
	(iii) A village proper may not be located closer than one-half mile from the edge of another village proper, and every effort shall be made to keep the separate settlements visually distinct.
	(iv) The village proper is to be built in a generally rectilinear pattern of interconnecting streets, defined by buildings, street furniture, and landscaping, as places to be shared equally by pedestrians and automobiles.
	(v) A hierarchy of parks and squares is to be provided and distributed strategically throughout the village and culminate in a central civic space called the “Village Green.”
	(vi) Village lots shall be restricted from further subdivision through deed restrictions and/or permanent conservation easements.
	(vii) The village proper may be composed of four uses: Storefront Uses, Townhouse Uses, single-family detached Residential Uses, and Workshop Uses. These uses and the standards applicable to each are described in (3) below.

	(b) Village Conservancy
	The village conservancy is a continuous open space area surrounding the village proper, representing the land from which dwellings have been transferred to the village proper.
	(i) In lieu of a continuous open space area, a village conservancy may consist of open space and estate lots, provided all estate lots meet the standards of (A) above.
	(ii) Open space within the village conservancy shall consist of designated Primary and/or Secondary Open Space Areas.
	(iii) The amount of land set aside as open space in the village conservancy shall comprise at least 33% of the total land area in the subdivision and shall be no less than 100 feet in width at any place, except for short connecting links.
	(iv) Primary and Secondary Open Space Areas within the village conservancy shall be restricted from further development through dedication to Orange County, another unit of local government, the State of North Carolina, a private non-profit land conse...


	(3) Village Development Standards
	The specific standards applicable to the village proper and its component parts are described in the following tables.

	7.12.6 Street Standards
	(A) The number of lots served by a private road shall be limited as specified by the Orange County Private Road Standards in Section 7.8.4 of this Ordinance.
	(B) Where a Flexible Development has 12 lots or less, the street system may consist of different classes of private roads provided a logical hierarchy of private roads is planned, with those of lower classification connecting to those of higher classi...
	(C) Where a Flexible Development has more than 12 lots, the street system may consist of public streets and private roads provided:
	(1) The street system in the development forms a logical hierarchy of thoroughfares with streets of lower classification connecting to streets of higher classification;
	(2) The development contains no more than 50 lots;
	(3) All entrance roads serving the development are public streets;
	(4) All streets which stub-out at property lines to provide for the extension of or connection to future street systems are public streets; and
	(5) Private roads are not proposed as part of a Village (Section 7.12.5 (C)) except in the Village Conservancy portion of the development.

	(D) Private, dead-end roads may be terminated in a cul-de-sac or "T" turnaround. Where a "T" turnaround is used as the terminus for a private road, the dimensions (e.g., turning radius) of the "T" shall be sufficient to allow emergency service and tra...
	(E) Existing street rights-of-way may not count toward the minimum 33% open space requirement. However, new street rights-of-way may be counted but only to the extent that they are required to pass through or by open space uses as defined herein to li...

	7.12.7 Water Supply and Sewage Disposal Facilities
	(A) Individual wells and septic tanks provided either on each lot or in off-lot locations protected through recorded easements; or
	(B) A community water and/or sewage disposal system designed, constructed, and maintained in conformity with all applicable state, federal, and local rules, regulations, and policies; or
	(C) Connection to a water and/or sewage disposal system operated by a municipality, association, or water or sewer authority. System extensions are permitted only in accordance with applicable water and sewer, and land use policies and shall be sized ...
	(D) A combination of the above alternatives.

	7.12.8 Design Guidelines
	(A) Determining Density or Lot Yield
	(1) Overall density shall be based upon the minimum lot size requirements of the zoning district in which the Flexible Development is to be located and on the basis of a Conventional Subdivision or "Yield" Plan conforming to the regulations governing ...
	(2) Potential building lots and streets must not be shown in areas that would not ordinarily be permitted in a Conventional Plan i.e., Special Flood Hazard Areas, wetlands, steep slopes, etc.).
	(3) If the residential lots are proposed to be served by septic systems, the “Yield” plan shall show soil suitability for individual septic tanks by a preliminary soil suitability analysis performed in the field on at least 50% of the proposed lots wi...
	(4) The number of lots achieved through the preparation of a Conventional Subdivision or “Yield” Plan is the number of lots which must be used in preparing the Flexible Development Plan. The number of lots may not be increased through the proposed use...

	(B) Design Process

	Flexible Development subdivisions shall be designed around both the Primary and Secondary Open Space Areas, which together constitute the total required open space. The design process should therefore commence with the delineation of all potential ope...
	This "four-step" design process is further described as follows:
	(1) Open Space Designation
	(a) All potential Open Space Areas, both Primary and Secondary, shall be identified using a site analysis map as described in Section 7.13.2(A)(3).
	(b) Primary Open Space Areas shall consist of those features described in Section 7.12.4.
	(c) Secondary Open Space Areas shall comprise at least half of the remaining land and shall include the most sensitive and noteworthy natural, scenic, and cultural resources as described in Section 7.12.4.
	(d) Guidance as to which parts of the remaining land to classify Secondary Open Space Areas shall be based upon on-site visits and the criteria contained in Section 7.12.4.

	(2) House Site Location
	(a) Potential house sites shall be tentatively located.
	(b) The proposed location of houses within each lot represents a significant decision with potential impacts on the ability of the development to meet the criteria contained in Section 7.12.4.
	(c) Generally, house sites should be located no closer than 100 feet from Primary Open Space Areas.
	(d) House sites may be situated 50 feet from Secondary Open Space Areas to permit the enjoyment of scenic views without negatively impacting Primary Open Space Areas.

	(3) Street and Lot Layout
	(a) Proposed streets shall be aligned to provide vehicular access to each house in the most reasonable and economical manner.
	(b) When lots and access streets are laid out, they shall be located in such a way that avoids or at least minimizes impacts on both Primary and Secondary Open Space Areas.
	(c) To the greatest extent practical, wetland crossings and streets traversing slopes over 15% shall be strongly discouraged unless such streets link one buildable portion of a site with another and no other means of access is available.

	(4) Drawing in the Lot Lines
	(a) Lot lines shall be drawn around potential house sites.
	(b) Each lot must contain a buildable area of sufficient size to accommodate a single-family detached dwelling and customary accessory uses, including, but not limited to, storage buildings and garages, patios and decks, lawns, and driveways.
	(c) Individual wells and septic systems, where these are to be provided, may be located within the undivided conservation lands if sufficient space is not available on the lots.


	7.12.9 Evaluation Criteria
	(A) Generally
	(1) All open space planning shall show consideration of the specific physical characteristics of the land parcel being developed, meet open space design goals, and adhere to the three fundamental land characteristics of open space as set forth in Sect...
	(2) At any given site, the types of resources may vary widely in character (e.g., a natural area compared to a historic site) and each type of resource may have areas of greater or lesser significance (e.g., a notable example of local vernacular build...
	(3) In evaluating the layout of lots and open space, the criteria in (B) through (G) below will be considered as indicating design appropriate to the site's features and meeting the intent of the Flexible Development standards.
	(4) Whereas diversity and originality in lot layout are encouraged, it is recognized that not all objectives may be achieved on a given site. Each applicant must therefore to achieve the best possible relationship between development and preservation ...

	(B) Criteria Applicable to all Flexible Development Projects

	The following criteria apply to all Flexible Development projects:
	(1) The shape and placement of open space shall meet the following:
	(a) Be reasonably contiguous;
	(b) Be coherently configured;
	(c) Shall abut existing or potential open space on adjacent properties;
	(d) Be supportive of stated open space goals;
	(e) Should not be overly fragmented as to minimize edges; and
	(f) Be connected, when applicable and reasonable, to other open space in the same project and/or to existing or potential off-site open space or pedestrian paths in land parcels adjacent to the Flexible Development area.
	(g) Long narrow segments are discouraged except in the case of POSA's, stream or wildlife corridors, greenbelt paths, view preservation areas (aka vista or visual amenity preservation area -- an area left open to allow for the public viewing of one or...

	(2) The pedestrian circulation system shall be designed to ensure that pedestrians can walk safely and easily on the site, between properties and activities or special features within the neighborhood open space system.
	(3) Roadside footpaths and off road trails shall connect with each other and link with existing or potential open space on adjoining parcels.
	(4) Protect and preserve all wetlands, floodplains and steep slopes from clearing, grading, filling or construction except as may be approved by the Board of County Commissioners.
	(5) All landscape plantings used within open space and other common areas (i.e., neighborhood greens), cul-de-sac islands, and along sides of new streets shall be only native species shade trees and flowering shrubs with high wildlife conservation value.
	(C) Forest Land/Natural Areas Conservation

	Where the goal of the Flexible Development project is to conserve forest land and/or natural areas and wildlife habitats, the following criteria apply:
	(1) Dwellings should be located in unwooded parts of the site away from mature forests, natural areas, and/or wildlife corridors.
	(2) When any woodland is developed, care shall be taken to locate buildings, streets, yards, and septic disposal fields to avoid mature forests, natural areas, and/or wildlife corridors.
	(3) To the greatest extent practicable, development should be designed around existing hedgerows and treelines between fields or meadows.
	(4) The impact on larger woodlands (greater than five acres), especially those containing mature trees, natural areas, and/or wildlife corridors, should be minimized.
	(D) Farmland Conservation

	Where the goal of the Flexible Development project is to conserve farmland, the following criteria apply:
	(1) Locate building lots in forested areas away from existing pastures, cropland, feedlots, and similar uses.
	(2) If development must be located on open fields or pastures because of greater constraints on other parts of the site, dwellings should be sited in locations at the far edge of a field, as seen from a public road.
	(3) Identify the most productive portions of existing fields, pastures, and cropland, and locate building lots on less productive land.
	(4) Provide buffers of at least 75 feet in width between building lots and cropland and pastures to reduce the potential for conflict between residents and farming activities.
	(E) Conservation of Scenic Views

	Where the goal of the Flexible Development project is to conserve scenic views, the following criteria apply:
	(1) Leave scenic views and vistas unblocked or uninterrupted, particularly as seen from public roadways. Consider "no-build, no-plant" buffers along public roadways where views or vistas are prominent or locally significant.
	(2) In wooded areas where a sense of enclosure is a feature to be maintained, consider a "no-build, no-cut" buffer created through the preservation of existing vegetation.
	(3) Where development is located in unwooded areas clearly visible from existing public roads, it should be buffered from direct view by a vegetative buffer or an earth berm constructed to reflect the topography of the surrounding area.
	(4) Protect rural roadside character and scenic views by providing larger lots (e.g., two acres or more) adjacent to existing public roads.
	(5) Protect rural roadside character and vehicular carrying capacity by avoiding development fronting on existing public roads and limiting access to all lots from interior rather than exterior roads.
	(6) Unless buildings can be effectively screened or buffered with trees, avoid siting new construction on or close to prominent hilltops or ridges where rooflines are seen above the horizon.
	(F) Historic and Archaeological Features

	Where the goal of the Flexible Development project is to conserve historic and archaeological sites and structures, the following criteria apply:
	(1) Design around and preserve sites of historic, archaeological or cultural value so as to safeguard the character of the feature(s), including fences and walls, farm outbuildings, burial grounds, abandoned roads, and earthworks.
	(2) New streets, driveways, fences, and utilities must be sited so as not to intrude unnecessarily on rural, historic landscapes. Wherever possible, streets and driveways are to follow existing hedgerows, fence lines, and historic farm drives.
	(3) New developments must include plantings which incorporate native species and historic landscape materials so as to harmonize with the character of the area.
	(4) Building designs and styles used in new construction should be compatible with the architectural style of historic buildings located on or adjacent to the site, especially in terms of scale, height, roof shape, and exterior materials.
	(G) Recreation Provision

	Where the goal of the Flexible Development project is to provide recreation and parks facilities for neighborhood residents and/or the general public, the guidelines contained in Section 7.11 shall apply.
	7.12.10 Density Bonuses for Major Subdivisions
	(A) To Encourage Affordable Housing

	A density increase is permitted pursuant to Section 6.18 of this Ordinance where the Flexible Development provides on-site or off-site housing opportunities for low or moderate-income families.
	(B) To Encourage Additional Open Space
	(1) A density increase is permitted where more than 33% of the total land area in the Flexible Development is set aside as protected open space. The amount of the density increase shall be based on the following standard:
	(a) For each additional acre of protected open space provided in the Flexible Development, one additional building lot or dwelling unit is permitted.

	(2) In lieu of providing additional open space in the Flexible Development, the applicant may purchase in fee simple or less than fee (e.g., development rights) land separate from the Flexible Development which is comprised of Primary and/or Secondary...
	(a) For each five acres of Primary Open Space Area preserved off-site, one additional building lot or dwelling unit is permitted.
	(b) For each two acres of Secondary Open Space Area preserved off-site in areas which require a two-acre minimum lot size, one additional building lot or dwelling unit is permitted.
	(c) For each one acre of Secondary Open Space Area preserved off-site in areas which require a 40,000 square foot minimum lot size, one additional building lot or dwelling unit is permitted.

	(3) Land purchased in fee may be dedicated to Orange County.  For land purchased in less than fee, a conservation easement dedicated to Orange County shall be recorded which restricts the development potential of the land.
	(4) Location of Open Space Bonus Units
	Density increases to encourage additional open space are limited to Flexible Developments proposed in the following locations:
	(a) Within Transition Areas as designated in the Land Use Element of the Comprehensive Plan. Within such areas, the maximum permitted density is 2.5 dwelling units per acre unless the applicant obtains approval of a zoning district classification whic...
	(b) Outside of Transition Areas but within an area designated for service by a utility provider as part of an adopted long-range water and/or sewer extension plan. Within such areas, the maximum permitted density is 1.3 dwelling units per acre.
	(c) Outside of Transition Areas but within 3/4 of a mile of an interstate corridor or a major thoroughfare designated as a high occupancy vehicle (HOV)/busway route as part of an adopted regional transit plan. Within such areas, the maximum permitted ...
	(d) Outside of Transition Areas but within 1/2 mile of a transit station designated as part of an adopted regional transit plan. Within such areas, the maximum permitted density is five dwelling units per acre.

	Within these locations, public water and sewer service may be extended, provided the applicant can demonstrate that such service is necessary to serve the density increases achieved through the use of the bonus option(s) described above.


	7.12.11 Additional Submittal Requirements
	(A) Identify the development as a Flexible Development Subdivision.
	(B) A precise description of the extent to which the proposed modifications depart from the standard requirements of the applicable zoning district and the reasons for such departures.
	(C) The location, type, and area of the Common Open Space, as well as the amount and function of the Common Open Space in terms of densities and dwelling types proposed.
	(D) Written site analysis accompanied by an illustrative site map, which identifies the following:
	(1) Slopes 7½ - 15%,
	(2) Slopes 15% and greater,
	(3) Existing vegetation,
	(4) Significant stands of trees,
	(5) Significant examples of a particular species of tree occurring in a native stand and specimen trees,
	(6) Drainage and waterways,
	(7) Special flood hazard areas,
	(8) Significant rock outcroppings,
	(9) Significant scenic vistas,
	(10) Soils with limitations for on-site wastewater systems and building development,
	(11) The manner in which the plan makes adequate provision for water and wastewater treatment, and
	(12) The relationship of the plan to the physical environment, the neighborhood in which it is proposed to be established, and the intent of the provisions providing for the establishment of a cluster subdivision.



	Section 7.13: Specifications for Plat Drawings
	7.13.1 Minor Subdivisions
	(A) Concept Plan

	The required Concept Plan for Minor Subdivisions consists of:
	(1) A scaled copy of a current Orange County GIS Map for the property denoting its current orientation and layout.  This map may be obtained from the Planning Department for a fee in accordance with the adopted fee schedule and shall contain at a mini...
	(a) Contour lines,
	(b) Soils,
	(c) Water features, and
	(d) Any known easements.

	(2) A scaled drawing in black ink or pencil detailing the proposed division of property including, but not limited to, the following:
	(a) The scale of the drawing,
	(b) A north arrow,
	(c) The date of preparation,
	(d) The Parcel Identification Number (PIN) number(s) of the lot(s) subject to the application,
	(e) The proposed property lines for each lot,
	(f) Common Open Space lots, including type and acreage,
	(g) A Site Analysis Map as outlined in UDO 7.13.2 (A)(3) below,
	(h) The delineation of any known and required stream buffers on the proposed lot(s),
	(i) The proposed method for ingress and egress including a description of how each lot will be afforded access,
	(j) A narrative detailing the development of all proposed roadways,
	(k) A private road justification, if required under Section 7.8, and
	(l) Any other reasonable relevant information.

	(B) Final Plat

	Final plats shall adhere to the specifications contained in Section 7.13.
	7.13.2 Major Subdivisions
	(A) Concept Plan
	(1) In General
	(a) The required Concept Plan for Major Subdivisions consists of three parts:
	(i) A Site Analysis Map;
	(ii) A Conventional Subdivision Option; and
	(iii) A Flexible Development Option.

	(b) The Concept Plan shall be prepared according to the “four-step” process for designing Flexible Development subdivisions, as described herein.
	(c) The Concept Plan shall be drawn in black ink or pencil to a scale of not less than 200 feet to the inch. The scale chosen shall be large enough to show all required detail clearly and legibly.

	(2) Required General Information
	Each Site Analysis Map and Development Option shall contain the following general information:
	(a) A sketch vicinity map showing the location of the subdivision in relation to the existing street or highway system;
	(b) The plotted boundaries of the tract from deeds or maps of record and the portion of the tract to be subdivided;
	(c) The total acreage to be subdivided, including tax map, block and lot number reference;
	(d) The name, address and telephone number of the subdivider or owner and the person responsible for the subdivision design;
	(e) Scale, approximate north arrow and date of plat preparation; and
	(f) Name of subdivision.

	(3) Site Analysis Map
	As determined from readily identifiable on-site inventories, aerial photographs, maps of record, State/Federal resource maps, and local planning documents and inventories, the Site Analysis Map shall contain the following information:
	(a) Primary Open Space Areas
	Identification of physical resources associated with the site which restrict its development potential or contain significant natural and/or cultural resources, including:
	(i) Topographic contours at ten-foot intervals, showing rock outcrops and slopes of 7 ½% to 15%, and more than 15%.
	(ii) Soil type locations and characteristics relating to seasonal high water table and depth to bedrock.
	(iii) Hydrologic characteristics of the site, including drainage tributaries, surface water bodies, floodplains, and wetlands.
	(iv) Natural areas, and wildlife habitats and corridors.
	(v) Historic and archaeological sites listed on the National Register of Historic Places or included on the State’s National Register study list, designated as a local historic landmark, located in a local historic district, and/or identified as havin...

	(b) Secondary Open Space Areas
	Identification of significant site elements on buildable portions of the site, including:
	(i) Vegetation of the site, defining approximate location and boundaries of woodland areas, and, wherever possible, vegetative association in terms of species and size. Information from aerial photographs shall be acceptable at the Concept Plan stage.
	(ii) Current land use and land cover (cultivated areas, pastures, etc.), existing buildings and structures, and burial grounds.
	(iii) Scenic views onto the site from surrounding roads as well as views of scenic features from within the site as determined by field survey.
	(iv) Other historic and archaeological sites and structures.

	(c) Transportation and Utility Systems
	Identification of facilities associated with the movement of people and goods, or the provision of public services, including:
	(i) Railroad and street rights-of-way.
	(ii) Easements for vehicular access, electric and gas transmission lines, and similar uses.
	(iii) Public and private water and sewer lines and storm drainage facilities.


	(4) Conventional Subdivision Option
	The Conventional Subdivision Option shall contain the following information:
	(a) The proposed street layout within the subdivision, including travelway and right-of-way widths, and connection to existing streets;
	(b) The location of soils suitable for individual septic systems as determined by:
	(i) Preliminary soil suitability analyses of 10% to 15% of the proposed lots; or
	(ii) Provision of a map showing the location of soil types suited for septic systems as based on the Orange County, N.C. Soil Survey. The map shall be prepared in consultation with the Soil Scientist of the Environmental Health Division of the Health ...
	(iii) The proposed arrangement of lots within the subdivision, including size and number, as based on soil suitability analysis.


	(5) Flexible Development Option
	The Flexible Development Option shall contain the following information:
	(a) The proposed arrangement of lots within the subdivision, including size and number.
	(b) The proposed street layout within the subdivision, including travelway and right-of-way widths, and connection to existing streets.
	(c) The location, type, and area of the open space proposed in the subdivision, including open space to be preserved:
	(i) In a separate lot or lots under the ownership of a homeowner’s association.
	(ii) As part of individually owned lots through a conservation easement applicable to multiple lots.
	(iii) As part of individually owned estate lots through designation of buildable areas and the use of restrictive covenants.
	(iv) In a separate lot or lots through dedication for public use, such as a park site, to a unit of local government, state government or a private land conservancy.

	(d) The location of proposed water supply and sewage disposal facilities, including:
	(i) Well sites for individual and community water systems.
	(ii) Nitrification fields and land application areas for community sewage disposal systems employing subsurface disposal and spray irrigation, respectively.
	(iii) Nitrification fields and land application areas for individual on- and off-lot sewage disposal systems employing subsurface disposal and spray irrigation, respectively.
	(iv) Public water and sewer lines, where such facilities are available or capable of being extended.

	(e) Where the applicant is seeking approval only of a Flexible Development Plan, he/she shall submit information showing the location of soils suitable for individual septic systems as required in subsection 4(b) above.


	(B) Preliminary Plat
	(1) In General
	(a) The Preliminary Plat shall be prepared by a North Carolina registered land surveyor, professional engineer or registered architect or landscape architect.
	(b) The Preliminary Plat shall be drawn in black ink or pencil at a scale of not less than 200 feet to the inch nor more than 20 feet to the inch.  The scale chosen shall be large enough to show all required detail clearly and legibly.
	(c) Approximate dimensions and locations are acceptable provided that on the Final Plat all information shall be based on an actual field survey.
	(d) The sheets shall be numbered in sequence if more than one sheet is used.

	(2) Title Block
	The title block shall contain the following information:
	(a) The proposed name of the subdivision, preceded by the words “Preliminary Plan of __________”, which shall not duplicate nor closely approximate, phonetically or in spelling, the name of any other subdivision in Orange County;
	(b) The scale, approximate north arrow, date of preparation and any other pertinent legend data;
	(c) County and township location; Parent Parcel Identification Number, tax map, block and lot number of the parcel; and deed book and page citations for the property to be subdivided; and
	(d) The name and address of the owner(s) of the land to be subdivided, the name and address of the subdivider if other than the owner, and the name, address, registration number and seal of the registered land surveyor, professional engineer or regist...

	(3) Vicinity Map
	(a) A vicinity map showing the general location of the subdivision in relation to the surrounding area shall be placed on the plat.
	(b) The vicinity map shall be shown at a sufficient size to show the relationship of the tract to the existing street or highway system and readily recognized Orange County landmarks.
	(c) Streets and roads shall be identified by State road number and name.

	(4) Existing Site Data
	Information on existing conditions shall be shown as noted below.
	(a) Boundary Lines
	(i) The approximate or survey location, including distances and bearings for boundary lines of the subject tract.
	(ii) The location, width and purpose of all recorded easements and any readily visible and apparent easements.
	(iii) The approximate location of boundary lines which abut the tract shall be shown as dashed lines.  The boundary lines of the tract shall be shown by a heavy line which provides quick and easy distinction between the property to be subdivided and a...
	(iv) The approximate location of corporate limit lines, township boundaries, and county lines.
	(v) The names of owners of adjacent unsubdivided land.
	(vi) For adjacent subdivided land, the subdivision plat name, plat book and page number, and perimeter lot numbers abutting the tract to be subdivided.

	(b) Streets and Transportation Systems
	(i) The location, name and right of way width of streets, roads and railroads abutting the tract
	(ii) Surface material and width of travelways.
	(iii) The location of any existing curbs, gutters and culverts. These features shall also be shown in cross section.
	(iv) The location and width of alleys, sidewalks, bike lanes, transit systems, and bus stops.

	(c) Utility Systems
	(i) The location and size (if appropriate) of all:
	a. Above ground installations of major electric, CATV and telephone transmission lines,
	b. Underground gas transmission mains,
	c. Underground water mains and sanitary sewer lines, and
	d. Important storm sewer systems on or abutting the tract shall be shown.

	(ii) Information about underground installations of the utilities listed above shall be based on information obtained from the respective utility provider.

	(d) Contour Information
	(i) Existing contours on the tract shall be shown at vertical intervals of not more than ten feet.
	(ii) Contours shall be referenced to mean sea level datum as obtained from the latest applicable U.S.  Geological Survey topographic map or other geodetic bench mark.
	(iii) Where a field topographic survey of the tract has been performed, contours shall be referenced to a permanent identifiable bench mark.

	(e) Other Conditions
	(i) Streams and rivers, ponds or lakes, swamps or marshes, and natural areas identified in “An Inventory of Sites of Cultural, Historic, Recreational, Biological and Geological Significance in the Unincorporated Portion of Orange County” or “Inventory...
	(ii) Manmade features including houses, barns, and known or identified cemeteries shall be shown in their approximate location.
	(iii) The zoning of the subject tract and adjacent properties shall be noted.


	(5) Subdivision Layout Data
	Information on the proposed development shall be shown as noted below.
	(a) Site Calculations
	Site calculations shall be shown as follows and may be approximate, provided that the Final Plat shows all calculations based on an actual field survey:
	(i) Acreage in tract to be subdivided;
	(ii) Lineal feet of road centerlines and approximate acreage within new street rights of ways;
	(iii) Acreage in recreational areas and other non-residential uses; and
	(iv) Total number of lots or parcels created.

	(b) Lot Arrangement
	(i) Proposed lot lines, lot and block numbers and the approximate dimensions and area of each proposed lot shall be shown on the plat.
	(ii) Lot areas exclusive of road right of way shall be shown.
	(iii) Blocks shall be consecutively numbered or lettered in alphabetical order and all lots in each block shall be consecutively numbered.
	(iv) Required building setback lines shall be shown for each lot or noted on the plat.

	(c) Dedications, Reservations, and Easements
	(i) The location and approximate dimensions of all property to be set aside for recreational use or other public or private dedications, reservations or easements shall be shown.
	(ii) The purpose and conditions of the dedication, reservation or easements shall be noted.
	(iii) For recreation areas with improvements, a separate sheet shall be provided showing the proposed site dimension and improvements drawn at a scale of not less than 50 feet to the inch, or at a different scale if approved by the Planning Director.

	(d) Streets and Transportation Systems
	(i) The location, dimensions and classification (public or private) of all proposed streets, easements, alleys and other right of ways shall be shown on the plat.
	(ii) The location and dimensions of proposed pedestrian paths and sidewalks, bike lanes or paths, and bus stops shall also be shown.
	(iii) Proposed streets, pavement or travelway widths shall be denoted as well as typical roadway cross sections.  The approximate centerline radius shall be shown on all proposed streets.
	(iv) Proposed street names shall be indicated on the plat.  Such names shall not duplicate or approximate the name of any other street in Orange County except where a proposed street is the continuation or extension of an existing street.


	(6) Utility and Drainage Data
	(a) Proposed utility systems shall be shown on the plat, including but not limited to:
	(i) Public or private community water supply systems,
	(ii) Public or private community sewage disposal systems, and
	(iii) Storm drainage facilities, including existing and proposed drainageways and channels.

	(b) Any easements associated with such utility systems shall also be denoted and the purpose for the easements designated on the plat.

	(7) Landscaping and Buffer Data
	The following information shall be denoted on the Preliminary Plat to demonstrate compliance with the provisions of Section 6.8 of this Ordinance:
	(a) Existing trees and/or vegetation to be preserved and proposed trees and/or landscape materials to be installed.
	(b) Required buffers.

	(8) Special Flood Hazard Area (SFHA) Standards
	(a) The boundary of the SFHA shall be designated and labeled on the plat as required by this Ordinance.
	(b) For subdivisions located within a Watershed Protection Overlay District, as identified on the Orange County Zoning Atlas, the following information shall be designated and labeled on the plat:
	(i) Impervious surface data as required by Section 4.2 of this Ordinance;
	(ii) Stream buffers as required by Section 6.13 of this Ordinance; and
	(iii) Stormwater detention and/or retention sites and undisturbed areas for infiltration purposes as required by the Section 6.14 of this Ordinance.




	7.13.3 Final Plat Specifications
	(A) Plat Preparation
	(1) The Final Plat shall be drawn in accordance with the requirements of G.S. 47-30 as amended and to the specifications of this Section.  The plat shall be prepared by a Professional Land Surveyor at a scale of not less than 100 feet to the inch nor ...
	(2) All Final Plats shall be prepared in accordance with the Manual of Practice for Land Surveying in North Carolina as prepared by the North Carolina State Board of Registration for Professional Engineers and Land Surveyors.

	(B) Title Block

	A title block shall be placed on the plat, which shall contain the following information:
	(1) The name of the subdivision, preceded by the words “Final Plat of ____________”, which shall not duplicate nor closely approximate, phonetically or in spelling, the name of any other subdivision in Orange County, and, where the plat at hand is onl...
	(2) The graphic scale in feet per inch in words or figures and bar graph; a north arrow accurately positioned and designated as magnetic north, true north, North Carolina State Plane Coordinate Grid System North or north referenced to a recorded instr...
	(3) State, county and township location; tax map, Parent PIN, block and lot number references; and deed book and page number citations for the property being subdivided; and
	(4) The name and address of the owner(s) of the land being subdivided; the name and address of the subdivider if other than the owner; and the name and address, registration number and seal of the land surveyor responsible for preparation of the plat.
	(C) Vicinity Map
	(1) A vicinity map showing the general location of the subdivision in relation to the surrounding area shall be placed on the plat.
	(2) The vicinity map shall be drawn at a sufficient size to show the relationship of the tract to the existing street or highway system and readily recognized Orange County landmarks.
	(3) The vicinity map shall show the street names in addition to the State Road (S.R.) designations.

	(D) Existing Site Data

	Information on existing conditions shall be shown as noted below.
	(1) Boundary Lines
	(a) The location, distance and bearings for the boundary line of the tract to be subdivided.
	(b) Areas not designated as lots that will be under common ownership such as a conservancy, public agency or similar entity or a homeowners’ association’s ownership shall be appropriately labeled as tracts.
	(c) Locations of corporate limits or Extraterritorial Zoning Jurisdiction (ETJ) lines, township boundaries, and county lines.
	(d) The names of owners and Parcel Identification Numbers (PIN) of adjacent land.
	(e) For adjacent land that is platted, the subdivision plat name, plat book and page number abutting the tract to be subdivided shall also be shown.

	(2) Other Conditions
	(a) If any portion of the final plat includes land referenced in the “Inventory of the Natural Areas and Wildlife Habitats of Orange County, North Carolina” it shall be shown on the plat.
	(b) Constructed features including houses, barns, sheds, railroads and overhead utility lines.
	(c) Cemeteries if designated either by a previously recorded instrument or if disclosed to or found by the surveyor during the course of the survey.
	(d) All street rights-of-way, which adjoin the boundaries of the tract being subdivided, shall be shown with dashed lines and shall denote the right-of-way location and width.

	(E) Subdivision Layout Data

	The lot design plan shall be drawn and shall show the following information:
	(1) Lot Arrangement and Development Potential
	(a) The lot lines, Parent Parcel Identification Number, and lot and block numbers of each lot shall be shown on the plat.
	(b) Blocks shall be consecutively numbered or lettered in alphabetical order and, all lots in each block shall be consecutively numbered.
	(c) Lot and block numbers provided shall be in substantial compliance with those shown on the approved Preliminary Plat.
	(d) The location and dimensions of all lot lines, all new easements and any existing easements which are recorded or easements which are visible and apparent reservations, and areas dedicated to public or private use with notes stating their purposes ...
	(e) Lots shown on the Final Plat shall be substantially the same as those shown on the approved Preliminary Plat.
	(f) Front, rear, and side yard setbacks that are greater than the minimum setback requirements of the district in which the parcel is located shall be designated with dashed lines on the individual lots and labeled as ‘Minimum Setback’.
	(g) All lots which are of restricted development potential shall be noted on the Final Plat with reference to a separate recorded instrument which describes the restricted lot(s) by metes and bounds and designates the lot as “Of restricted development...

	(2) Streets and Transportation Systems
	(a) The location, dimensions and classification (public or private) of all streets, new easements or any existing easements which are recorded or which are visible and apparent uses, alleys and other public or private ways shall be shown on the Final ...
	(b) All streets intended for future extension either within or beyond the boundaries of the subdivision shall clearly be indicated on the Final Plat by the words, “Subject to future extension”.
	(c) A No Vehicular Access Easement (NVA) (aka Negative Access Easement) 10 feet in width shall be designated, with a dashed line, along the right-of-way of all lots and tracts where direct vehicular access to a roadway is not approved.
	(d) Street names, including State road numbers if applicable, shall be indicated on the Final Plat and shall not duplicate or approximate the name of any other street in Orange County, or an adjacent County if a similar street name is in use in the vi...
	(e) All street names shall be approved through the Orange County Land Records office.

	(3) Utility and Drainage Data
	(a) Construction plans shall be submitted to proper authorities, as required, to document any new:
	(i) Public or private community water supply system,
	(ii) Public or private community sewage disposal system, and/or
	(iii) Storm drainage facilities.

	(b) Written approval of the reviewing authorities and a set of approved construction plans shall be submitted to the Planning Department prior to approval of the Final Plat.
	(c) The location and purpose of all new easements for utility systems shall be shown on the Final Plat, including, but not limited to,:
	(i) Sanitary sewers,
	(ii) Septic tanks and nitrification fields,
	(iii) Storm sewer lines,
	(iv) Water mains,
	(v) Gas, transmission mains,
	(vi) Overhead electric, telephone and CATV transmission mains, and
	(vii) Any other above or below ground utility systems which are contained within a designated easement.

	(d) It is understood that utility distribution systems to individual lots for gas, electric, telephone, and TV cable service are customarily covered by “blanket easements” or “general easements”. If these easements have been recorded, the recording da...

	(4) Landscaping and Buffer Data
	Buffers widths and locations as required by Section 6.8 of this Ordinance shall be shown on the Final Plat and specified in a separate document to be recorded concurrently with the Final Plat.  The Deed Book and Page reference shall be noted on the Fi...
	(5) Special Flood Hazard Area (SFHA) Standards
	(a) The boundary of the SFHA shall be designated and labeled on the plat as required by this Ordinance.
	(b) For subdivisions located within a water supply watershed of regional and/or local importance, the following information shall be shown on the Final Plat:
	(i) The maximum impervious surface data as required by Section 4.2  of this Ordinance shall be shown for each lot.
	(ii) Stream buffers as required by Section 6.13 of this Ordinance shall be delineated with widths noted on the Final Plat.
	(iii) Development restrictions within the stream buffer shall be specified in a separate document to be recorded concurrently with the Final Plat.  The Deed Book and Page reference shall be noted on the Final Plat.
	(iv) Storm water detention and/or retention sites and undisturbed areas for infiltration purposes as required by Section 4.2 and 6.13 of this Ordinance shall be delineated and labeled on the Final Plat.
	(v) Any restrictions or requirements associated with the detention/retention sites shall be specified in a separate document to be recorded concurrently with the Final Plat.  The Deed Book and Page reference shall be noted on the Final Plat.


	(6) Open Space and Natural and Cultural Resource Areas
	(a) Any areas identified in the “Inventory of the Natural Areas and Wildlife Habitats of Orange County, North Carolina” shall be shown on the Final Plat.
	(b) A description of the resource, and the conditions of subdivision approval, which ensure its protection shall be included in a document of describing development restriction to be recorded concurrently with the plat.
	(c) Common Open Space areas indicating the type (e.g., Primary/Secondary), the use (e.g., passive trails), the land area, the fee simple owner of the land, and/or the holder of the easement.

	(F) Certificates and Endorsements
	(1) General
	The Final Plat shall be made by or prepared under the supervision of a Professional Land Surveyor licensed to practice in the State of North Carolina and shall contain a certificate as required by Section 47-30 of the General Statutes and prepared in ...
	“I, ___________, certify that this plat was drawn under my supervision from (an actual survey made under my supervision) (deed description recorded in Book ____, Page ____, etc.) (other); that the ratio of precision is 1: __________; that the boundari...
	Seal or Stamp
	Surveyor Registration Number
	(The surveyor shall also certify on the plat as required by G.S. 47-30 (f) (11) as amended.)
	(2) Certificates of Dedication and Maintenance
	(a) The following certificate shall be printed on the Final Plat and shall be followed by the signature of the owner(s) of the property being subdivided acknowledged by a notary public.
	“The undersigned owner hereby certifies that the land shown hereon is located within the subdivision-regulation jurisdiction of Orange County and hereby freely dedicates all rights-of- way, easements, streets, recreation areas, open spaces, common are...
	Owner(s): ________________________
	Date: _________
	(b) Where a Final Plat shows a private road, an instrument substantially in the form of the County’s Standard Road Maintenance Agreement entitled, “DECLARATION OF RESTRICTIONS AND PROVISIONS FOR PRIVATE ROAD MAINTENANCE”, shall be recorded contemporan...
	This instrument shall also note acceptance by the owner of all liability related to the use of the road, and agreement to hold both the County and State harmless from such liability, and acknowledge that some public services may not be provided due to...
	Owner(s): ___________________
	Date: ________
	(c) The following shall be printed on the final plat and shall be followed by the signature of the County Manager:
	“Orange County hereby accepts, for the use of the general public, without maintenance responsibility, the offer of public dedication of all public rights-of-way, public easements, public streets, public recreation areas, public open space, public util...
	County Manager: ________________
	Date: _________

	(3) Certificates of Approval
	(a) A Final Plat for a minor subdivision shall show the following form for Planning Department endorsement: “I hereby certify that the subdivision plat shown hereon has been found to comply with the Orange County Subdivision Regulations, provided that...
	______________________________ _________
	Planning Director or Authorized Agent Date
	(b) A Final Plat for a major subdivision shall show the following form for Planning Department endorsement: “I hereby certify that the subdivision plat shown hereon has been found to comply with the Orange County Subdivision Regulations.  Provided tha...
	______________________________ _________
	Planning Director or Authorized Agent  Date
	(c) (c) Where sewage disposal within all or a portion of a subdivision is to be accomplished through the installation and use of surface sewage disposal systems, the plat shall show the following form for Orange County Health Department endorsement:
	“Soil and site evaluations have been conducted by the Orange County Health Department, Environmental Health Division, and unless otherwise noted, an area on each lot has been tentatively designated for the installation and repair of a wastewater syste...
	__________________________ ____________
	Environmental Health Specialist  Date
	(d) Where water and/or sewage disposal is to be provided by a public or quasi-public entity the following statement shall be certified by the person authorized to represent the service provider:
	“I hereby certify that the construction plans for the water system and/or sewer system have been approved for  [Name of Project].   The utilities have been constructed, or secured via an irrevocable Letter of Credit, to the [Service Provider] standards.
	_________________________  __________
	[Authorized Signature]   Date
	________________________  __________
	[Attest Signature]   Date
	SEAL
	(e) Where a division of property is found to be exempt from the provision of this Ordinance as specified in Section 7.2, the plat shall show the following statements for Planning Department endorsement:
	“I hereby certify that the division of property shown and described hereon is exempt from the subdivision regulations contained in the Orange County Unified Development Ordinance.
	_________________________  ____________
	Planning Director   Date
	(f) Where a property is recombining property that includes a vacant lot or an existing dwelling the following statement shall be shown on the plat:
	”The recombination of existing lots has been reviewed by the Orange County Health Department, Environmental Health Division.  Based on available information, this proposal does not appear to adversely affect the suitability of the lots for the issuanc...
	(g) Where lots have been approved for recordation by either the Orange County School System or the Chapel Hill/Carrboro School System the following statement and endorsements shall appear on the final plat:
	I hereby certify that the lots shown on this plat have been approved by the ___________________________ School System for recordation prior to [Insert date] in accordance with the Schools Adequate Public Facilities Ordinance.
	_____________________ __________
	Chair     Date
	_____________________ __________
	Secretary Attest   Date
	SEAL
	(h) All certificates and endorsement signatures on the Final Plat, except those of the County Manager, Planning Board Chair, Planning Director and Environmental Health Officer shall be notarized by the statement of a Notary Public entered on the Final...
	“North Carolina ___________ County
	I, a Notary Public of the County and State aforesaid, certify that ____________ personally appeared before me this day and acknowledged the execution of the foregoing certificate.  Witness my hand and seal this ____ day of ________, 20___.
	“Seal or Stamp Notary Public
	My Commission expires _____________

	(4) Certificate of Improvements
	(a) If the required improvements are completed prior to the submission of the Final Plat, then one of the following certificates shall be shown on the plat and followed by the County Manager’s signature:
	“The County Manager hereby certifies that all improvements required by the Orange County Subdivision Regulations have been installed as specified by the approved Preliminary Plat for ____________ Subdivision and that said improvements comply with Oran...
	County Manager: ________________    Date: _______
	(b) If the required improvements are not completed prior to the submission of the Final Plat and their completion is not ensured by regulations applicable to developments financed by the U.S.  Department of Housing and Urban Development, the following...
	“The County Manager hereby certifies that (a) cash in the amount of $_______, or (b) an irrevocable letter of credit by an approved institution and as approved by the Orange County Attorney, has been posted with Orange County guaranteeing that all imp...
	County Manager: _________________ Date: ______





	Article 8:   Nonconformities
	Section 8.1: Intent
	8.1.1 Generally
	(A) Non-conforming uses shall not be enlarged, expanded, intensified, or altered, except in conformance with this Ordinance.
	(B) It is further the intent of this Ordinance that non-conformity shall not be used as grounds for adding other prohibited uses or structures, nor the enlarging by means of extension or expansion, except as specifically provided by this Ordinance.
	(C) In the case of requirements related to external factors, such as distance requirements from other specified uses or landscaping requirements dependent upon adjacent property use, the subject parcel shall be considered conforming so long as its con...


	Section 8.2: Classification
	(A) Lots (see Section 8.7);
	(B) Uses of land without structures or minor structures (see Section 8.8);
	(C) Uses of major structures and premises (see Section 8.9);
	(D) Structures (see Section 8.10); and/or
	(E) Characteristics of uses (see Section 8.11)

	Section 8.3: Completion of Non-Conforming Projects
	8.3.1 Valid Permit Issued
	(A) Except as provided this Section, all work on any non-conforming project shall cease on the effective date of this Ordinance, or any modification thereto, and all permits previously issued for work on non-conforming projects shall be revoked as of ...
	(1) All expenditures made pursuant to a validly issued and unrevoked building, zoning, special use, or soil erosion-sedimentation control permit shall be considered as evidence of reasonable reliance on the conditions that existed before this Ordinanc...
	(2) Except as provided in subsection (1) above, no expenditures made more than 180 days before the effective date of this Ordinance, or modification thereto, shall be considered as evidence of reasonable reliance on the conditions that existed before ...
	(3) To the extent that expenditures are recoverable with a reasonable effort, a party shall not be considered prejudiced by having made those expenditures.  For example, a party shall not be considered prejudiced by having made some expenditure to acq...
	(4) An expenditure shall be considered substantial if it is significant both in dollar amount and in terms of
	(a) The total estimated cost of the proposed project, and
	(b) The ordinary business practices of the developer.

	(5) A developer shall be considered to have acted in good faith if actual knowledge of a proposed change in the land use law affecting the proposed development site could not be attributed to the developer.
	(6) Even though a developer had actual knowledge of a proposed change in the land use law affecting a development site, the County may still find that the developer acted in good faith if they did not proceed with the plans in a deliberate attempt to ...
	(7) The Planning Director shall not consider any application for the permit authorized by subsection (2) above that is submitted more than 60 days after the effective date of this Ordinance, or modification thereto.  The Planning Director may waive th...
	(8) The Planning Director shall send copies of this section to the persons listed as owners for tax purposes (and developers, if different from the owners) of all properties in regard to which permits have been issued for non-conforming projects or in...
	(9) The Planning Director shall establish expedited procedures for hearing applications for permits under this section.  These applications shall be heard, whenever possible, before the effective date of this Ordinance, or modification thereto.
	(10) When it appears from the developer’s plans or otherwise that the non-conforming project was intended to be or reasonably could be completed in stages, segments, or other discrete units, the Planning Director shall not allow the non-conforming pro...



	Section 8.4: Non-Conforming Uses Incompatible with Permitted Uses
	Section 8.5: non-Conforming Signs
	8.5.1 Timeframe for Abatement
	(A) Within one year of notification by the Planning Director, each sign which does not comply with the provisions of Section 6.2.10 shall either be altered in such a way as to bring it into compliance or removed.
	(B) Within five years of notification by the Planning Director, all other signs not in compliance with other provisions of 6.12 shall either be so altered as to bring them into compliance or be removed by the owner of the property.


	Section 8.6: Special Permit Uses
	(A) Was in existence prior to adoption of zoning regulations and would require the issuance of a Special Use Permit under terms of this Ordinance, or
	(B) Is made non-conforming due to an amendment of this Ordinance changing the review and approval criteria of said land use from permitted to a Special Use.

	Section 8.7: non-Conforming Lots
	(A) Lot(s) created in conformity with the standards existing and enforced by the County at the time of its creation shall be allowed to be developed in accordance with the provisions detailed herein.
	(B) Lots made non-conforming through a rezoning of property shall be allowed to be developed in accordance with the provisions detailed herein.
	(C) A one-family detached dwelling and customary accessory structures may be erected, occupied and used on a separate non-conforming lot of record in accord with other requirements applying in the zoning district in which the lot is located.
	(D) Lots created in violation of the review and approval procedures detailed herein shall not be recognized or permitted to be developed.

	Section 8.8: non-Conforming Uses of Land Without Structures or with Minor Structures
	(A) There shall be no enlargement, increased intensification or alterations to the use, its permanent structure, or both.
	(B) If the use ceases for more than 90 consecutive days or a total of 180 days in a one-year period, subsequent use of the premises shall conform to the district regulations.
	(C) No such use shall be located or moved to any portion of the lot other than that occupied at the time the non-conforming status was created.
	(D) No such land shall be subdivided nor any structure added, except for purposes, and in a manner, conforming to district regulations. However, subdivision which does not increase the degree of nonconformity shall be permitted.

	Section 8.9: non-Conforming Uses of Major Structures, or Structures and Premises in Combination
	(A) Such uses may not be enlarged, extended, altered or replaced, except for a change to a use permitted in the district in which located, except as provided in subsection (b) of this section.
	(B) A non-conforming use may be extended through portions of a building manifestly arranged or intended for such use, but not otherwise, and shall not extend to occupy land outside such building or any additional building not used for such non-conform...
	(C) If a non-conforming use ceases for more than 180 days in any two-year period, subsequent use shall conform to the regulations of the district in which located.
	(D) Individual mobile homes within Home Parks, non-conforming under this section, may be replaced with other individual mobile homes or dwelling units, provided that the total number of units does not exceed the number existing at the time that the mo...
	(E) Individual mobile homes not located within Home Parks may be replaced with other individual mobile homes or dwelling units provided that such replacement does not increase the degree of non-conformity.
	(F) Non-conforming buildings or uses or other development may not be enlarged, replaced, or rebuilt unless such enlargement or reconstruction is accomplished conforming to the provisions of this Ordinance.
	However, nothing in this Ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on the effective date of this Ordinance and located totally or partially within the floodway non-encroachment area, or stre...

	Section 8.10: Non-Conforming Structures, Other Than Signs
	(A) Any structural change to the building shall not increase the degree of nonconformity. Structural changes which decrease or do not affect the degree of nonconformity shall be permitted.
	(B) A non-conforming commercial or industrial structure destroyed to the extent of 60% or more of its floor area may only be reconstructed in accordance with the regulations of the district in which located, including those regulating:
	(1) Minimum lot area per use;
	(2) Minimum lot width;
	(3) Required front setback;
	(4) Required side and rear setback;
	(5) Maximum building height;
	(6) Required landscaping; and
	(7) Required parking.

	(C) A non-conforming commercial or industrial structure destroyed to the extent of 60% or more of its floor area and located on a non-conforming lot shall not be required to comply with dimensional requirements regulating minimum lot area per use and/...
	(D) A non-conforming residential structure destroyed to the extent of 75% or more of its floor area may only be reconstructed in accordance with the regulations of the district in which located, including those regulating:
	(1) Minimum lot area per dwelling unit;
	(2) Minimum lot width;
	(3) Required front setback;
	(4) Required side and rear setback;and
	(5) Maximum building height.

	(E) A non-conforming residential structure destroyed to the extent of 75% or more of its floor area and located on a non-conforming lot shall not be required to comply with either or both dimensional requirements regulating minimum lot area per dwelli...
	(F) Appeal(s) for a variance from the requirements of subsections (B) through (E) of this Section shall be heard by the board of adjustment.

	Section 8.11: Non-Conforming Characteristics of use
	Section 8.12: Repairs and Maintenance
	Section 8.13: Unsafe Non-Conforming Structures

	Article 9:   Enforcement
	Section 9.1: Intent
	Section 9.2: Violations
	9.2.1 Violations Specifically
	(A) To use land or buildings inconsistent with the requirements of this Ordinance;
	(B) To erect a building or structure inconsistent with the requirements of this Ordinance;
	(C) To develop or subdivide land inconsistent with the standards of this Ordinance;
	(D) To subdivide, transfer, or sell land by reference to a subdivision plat prior to plat approval and recordation as provided in Articles 2 and 7 .  The description of metes and bounds in the instrument of transfer or other document used in the proce...
	(E) To record a plat of any subdivision prior to approval of the plat as provided in Article 2;
	(F) To install or use a sign inconsistent with the requirements of Section 6.12;
	(G) To engage in the use of a building or land, the use or installation of a sign, the subdivision or development of land, or any other activity requiring one or more permits or approvals under this Ordinance without obtaining all required permits or ...
	(H) To engage in the use of a building or land, the use or installation of a sign, the subdivision or development of land or any other activity requiring one or more permits under this Ordinance in any way inconsistent with any permit or approval and/...
	(I) To engage in new development activities without an approved Erosion Control Plan and/or Stormwater Management Plan;
	(J) To violate the terms of any permit or approval granted under this Ordinance or any condition imposed on such permit or approval including, but not limited to, Special Use Permits;
	(K) To obscure, obstruct or destroy any notice required to be posted or otherwise given under this Ordinance;
	(L) To violate any lawful order issued under this Ordinance; or
	(M) To continue any violation of this Ordinance.


	Section 9.3: Violators
	9.3.1 Specifically
	(A) Any person(s) who owns, leases, occupies, manages, or builds any structure or land development activity in violation of this Ordinance.
	(B) Any person(s) who owns, leases, or occupies a use in violation of this Ordinance.
	(C) An owner of property on which the violation of this Ordinance occurs.
	(D) Any tenant or occupant of a property who has control over, or responsibility for, the use or development of the property.
	(E) Any other person who participates in, assists, directs, creates, or maintains a situation that constitutes a violation of this Ordinance.

	9.3.2 Charges and Entities
	(A) A violation may be charged against more than one violator.
	(B) For the purpose of this Article, the term “person” includes but is not limited to any individual, group of individuals, or any corporation, partnership, association, company, or business, trust, joint venture, or other legal entity.


	Section 9.4: Administration of Performance Standards
	(A) Where determinations can be made by the Planning Director, using equipment normally available or obtainable without extraordinary expense.  Such determinations shall be so made before notice of violation is issued.
	(B) Where technical complexity or extraordinary expense makes it unreasonable for the County to maintain the personnel or equipment necessary for making difficult or unusual determinations, procedures shall be available for causing corrections of appa...

	Section 9.5: Enforcement Procedure
	9.5.1 Responsibility for Enforcement
	9.5.2 Inspections and Investigations
	(A) A program of inspections and investigations to determine compliance with this Ordinance and orders, plans, permits, certificates, and authorizations issued under this Ordinance, is hereby authorized.
	(B) Upon receipt of a complaint or other information suggesting a violation of this Ordinance, the Planning Director shall investigate the situation and determine whether a violation exists in accordance with the provisions of this Ordinance.

	9.5.3 Initial Notice of Violation
	(A) On determining that a violation exists, the Planning Director shall, whenever possible, make contact with the violator either in person or via telephone to discuss the violation and review the necessary steps to correct the violation.
	(B) The Planning Director shall give the responsible person(s) and the landowner, if the landowner is not the responsible person(s) written notice of the violation, either by personal delivery, electronic delivery, or first class mail.   The Planning ...
	(1) The notice shall:
	(a) Describe the nature of the violation and its location,
	(b) State the actions necessary to correct the violation,
	(c) Specify a reasonable time period in which the violation must be corrected,
	(d) State the remedies and penalties authorized herein that the Planning Director may pursue if the violation is not corrected within the specified time limit,
	(e) Invite the alleged violator to meet with the Planning Director to discuss the violation and how it may be corrected, and
	(f) Contain a statement indicating that the decision referenced within the notice can be appealed to the Orange County Board of Adjustment as detailed within this Ordinance.  This statement shall include language indicating that the appeal must be fil...



	9.5.4 Appeals
	(A) Any person aggrieved by the Planning Director’s determination of a violation or a correction order may appeal that determination or order to the Board of Adjustment in accord with the provisions of Section 2.27 of this Ordinance, including payment...
	(B) Except as provided in Section 2.27, an appeal generally stays all further actions,  including any accumulation of fines, to enforce a notice of violation, correction order, or Stop Work Order, until the Board of Adjustment has made a decision conc...
	(C) Civil Penalty Citations subsequent to the initial notice of violation may not be appealed to the Board of Adjustment.
	(D) As detailed within Sections 2.12 and 2.27, the Board of Adjustment shall hear the appeal and may affirm, modify, or revoke the Planning Director’s determination of a violation.
	(E) If there is no appeal, the Planning Director’s determination of the nature and degree of the violation are final.

	9.5.5 Timeline for Abatement
	(A) Within 30 days of receipt of an initial notice of violation, correction order, or Stop Work Order, the owner of the property on which the violation occurs may submit to the Planning Director a written request for extension of the specified time li...
	(B) The Planning Director shall assist individuals in the preparation of the written request for extension in cases where an individual(s) is/are unable to prepare a written request.
	(C) The Planning Director shall determine whether the time limit should be extended based on the information contained in the written request for extension.  The Planning Director may extend the time limit as reasonably necessary to allow timely corre...
	(D) In cases where an appeal of the notice of violation has been properly filed with the Board of Adjustment, as provided in Section 9.5.4, the 30 day period shall commence upon receipt of the notice of the Board of Adjustment decision concerning the ...
	(E) Following the time limit for correction of the violation, including any stay or extension thereof, the Planning Director shall determine whether the violation has been corrected.  If the violation has been corrected, the Planning Director shall ta...
	(F) If delay in correcting a violation would seriously threaten the effective enforcement of this Ordinance or pose a danger to the public health, safety, or welfare, the Planning Director may seek immediate enforcement without prior written notice th...

	9.5.6 Final Notice of Violation and/or Correction Order
	(A) The Planning Director’s final written notice of violation (which may be the initial notice) shall also order correction of the violation, If the identified violation is not corrected within the timeframe stated in the Initial Notice of Violation o...
	(1) Specify a reasonable time period in which the violation must be corrected, and
	(2) State the remedies and penalties authorized within this Ordinance that the Planning Director may pursue if the violation is not corrected within the specified time limit.

	(B) The final written notice of violation shall be served upon the responsible person(s), either in person, posting the notice at the property in violation, or by certified or registered mail, return receipt requested.  When service is made by certifi...
	(C) A notice is also not required where action is taken under 9.6.2, 9.6.3, and/or 9.6.6.

	9.5.7 Recurring Violations
	9.5.8 Performance Standards
	(A) Planning Director Determination

	Where the Planning Director determines that there is a violation of performance standards relating to emission of smoke, odor and explosive hazards influence, he/she shall take or cause to be taken lawful action to cause correction to within the limit...
	(B) Technical Determinations

	If the Planning Director believes there is a violation but is unable to make a final determination due to insufficient evidence, the following procedures shall apply:
	(1) The Planning Director shall give written notice, by certified mail, to the person or persons responsible for the alleged violation.  The notice shall describe the particulars of the alleged violation and the reasons why the Planning Director belie...
	The notice shall further state that upon request of those to whom it is directed, technical determinations as described in this Ordinance will be made, and that if violations as alleged are found, costs of such determinations shall be charged against ...
	(2) If there is no reply within the specified time limit, and the alleged violation is corrected, it shall be noted, “violation corrected” on the copy of the notice, and shall be retained among the official records, taking such other action as may be ...
	(3) If there is no reply within the specified time limit, thus establishing admission of violation(s) as provided within (1) above and the alleged violation is not corrected within the specified time limit, action shall be taken as is warranted by con...
	(4) If a reply is received within the specified time limit indicating that the alleged violation will be corrected, but additional time is requested, the Planning Director may grant an extension, if it is deemed warranted in the circumstances of the c...
	(5) If reply is received within the specified time limit requesting technical determinations, as provided in this Ordinance, and if the alleged violations continue, the Planning Director may call in properly qualified experts to make the determination...

	9.5.9 Failure to Comply

	Section 9.6: Penalties, Remedies, and Enforcement Powers
	9.6.1 In General
	(A) The Planning Director may pursue one or more of the remedies and penalties described herein or otherwise authorized by common law or statute to prevent, correct, or abate a violation of this Ordinance.
	(B) Use of one of the authorized remedies and penalties does not preclude the use of any other authorized remedies or penalties, nor does it relieve any party to the imposition of one remedy or penalty from imposition of any other authorized remedies ...

	9.6.2 Permit Revocation
	(A) In accord with the provisions of this Ordinance, the Planning Director, upon a written determination, may revoke any permit, certificate, or other authorization granted under this Ordinance for failure to comply with the provisions of this Ordinan...
	(1) Revocation of any permit or authorization shall follow the same development review and approval process required for issuance of the development approval, including any required notice or hearing.

	(B) Any permit, certificate, or authorization mistakenly issued in violation of State law or local ordinance, or issued on the basis of misrepresentations by the applicant, owner, or owner’s agent may be revoked without such written determination.

	9.6.3 Permit Denial or Conditioning
	(A) As long as a violation of this Ordinance remains uncorrected, the Planning Director may deny or withhold approval of any permit, certificate, or other authorization provided for in this Ordinance that is sought for the property on which the violat...
	(B) The Planning Director may also condition a permit, certificate, or authorization on the correction of the violation and/or payment of a civil penalty, and/or posting of a compliance security.

	9.6.4 Injunctive and Abatement Relief in Superior Court
	(A) A violation may be corrected by any appropriate equitable remedy, a mandatory or prohibitory injunction, or an order of abatement as authorized by NCGS 153A-123.
	(B) The Planning Director shall have the authority to execute an order of abatement if the violator does not comply with such order, and the costs of the execution shall be recovered by a lien on the property in the nature of a mechanic’s or materialm...

	9.6.5 Criminal Penalties
	(A) Any person, firm or corporation who violates the provisions of this Ordinance or fails to comply with any of its requirements shall, upon conviction, be guilty of a Class 3 misdemeanor and shall be fined not more than a maximum of $500.00, impriso...
	(B) The Planning Director may refer a violation to the District Attorney for institution of criminal prosecution of the alleged violator.

	9.6.6 Stop Work Order
	(A) If a building or structure is erected, constructed, reconstructed, altered, repaired, converted, moved or maintained, or any building, structure or land is used in violation of a Stop Work Order, the Planning Director, in addition to other remedie...
	(B) Notice of a Stop Work Order shall be in writing, directed to the person(s) conducting the violating activity and/or the property owner, and shall state the reasons for the issuance of the Order, and the conditions under which activity may be resum...
	(C) The person(s) conducting the violating activity and/or the property owner may appeal the Stop Work Order to the Board of Adjustment pursuant to Section 2.27 of this Ordinance.

	9.6.7 Civil Penalty
	(A) The Planning Director may impose one or more civil penalties and issue one or more Civil Penalty Citations for a violation as provided in this subsection.  If the violator does not pay the penalty, the Planning Director may collect it in a court t...
	(B) Notice

	The Planning Director shall give the responsible person(s) and the landowner, if the landowner is not the responsible person(s), written notice of the civil penalty citation, either by personal delivery, electronic delivery, or first class mail.  The ...
	(C) Penalty Amount

	The Planning Director may impose a penalty of $500.00 per day of violation.
	(1) For purposes of assessing the amount of a civil penalty, each day the violation remains uncorrected after receipt of the final notice of violation, correction order, Stop Work Order, or the receipt of the Civil Penalty Citation itself in the case ...
	(D) Settlement of Claims

	The Planning Director is authorized to determine the amount of payment that will be accepted in full and final settlement of some or all of the claims the governing body may have in connection with the violation.  The Planning Director shall indicate ...
	(E) Continuing Violations
	(1) The Planning Director may issue a Civil Penalty Citation for a violation that continues without being corrected.  The violator in such cases may be assessed a penalty for each day of the continuing violation.
	(2) An initial Civil Penalty Citation for a single violation must be issued before a Civil Penalty Citation for a continuing violation is issued.
	(3) If the violator has failed to pay the penalty and correct the violation after the initial Civil Penalty Citation, the violator is subject to a Civil Penalty Citation for a continuing violation with a daily penalty.
	(4) An initial Civil Penalty Citation is not required if the Department has previously issued a Civil Penalty Citation to the violator for the same violation at the same location within the previous two years.
	(5) The Planning Director may give a single notice of a Civil Penalty Citation for a continuing violation.  The notice must contain a copy of the notice of violation and must state that the violation is continuing, that a daily penalty of a specified ...

	(F) Judicial Action to Collect Civil Penalty

	A civil action in the nature of a debt may be filed in any court of competent jurisdiction to collect an unpaid civil penalty imposed herein.

	Section 9.7: Additional Procedures – Special Flood Hazard Area
	9.7.1 Actions in Event of Violation
	(A) Identified violations of the Special Flood Hazard Area shall be sent a Notice of Violation.  The Notice shall detail the nature of the violation and schedule a hearing with the Floodplain Administrator to review the situation.
	(B) This hearing shall be held before the Floodplain Administrator at a designated place and time, not later than ten business days after the date of the Notice, at which time the owner shall be entitled to be heard in person or by counsel and to pres...
	(C) Following the hearing, the Floodplain Administrator may issue such order to alter, vacate, or demolish the structure; or to remove fill as appears appropriate.

	9.7.2 Order to Take Corrective Action
	(A) If, upon a hearing held pursuant to the notice prescribed above, the Floodplain Administrator shall find that the structure or development is in violation of this Ordinance, he or she shall make an order in writing to the owner, requiring the owne...
	(B) Where the Floodplain Administrator finds that there is imminent danger to life or other property, he or she may order that corrective action be taken in such lesser period as may be feasible.
	(C) In the absence of an appeal (see Section 2.27.7), the order of the Floodplain Administrator shall be final.

	9.7.3 Failure to Comply with Order

	Section 9.8: Soil Erosion and Sedimentation Control
	9.8.1 Inspections and Investigations
	(A) Site Inspections

	Agents, officials, or other qualified persons authorized by the County will periodically inspect land-disturbing activities to ensure:
	(1) Compliance with the North Carolina Sedimentation Pollution Control Act of 1973 (“Act” in this Section), this Ordinance, or rules or orders adopted or issued pursuant to this Ordinance;
	(2) The measures required in the plan are effective in controlling erosion and sediment resulting from land-disturbing activity.

	Notice of the right to inspect shall be included in the letter of approval of each Erosion Control Plan.
	(B) Authority to Enter Property and Conduct Investigations and Inspections
	(1) No person shall willfully resist, delay, or obstruct an authorized representative, employee, or agent of Orange County, while that person is inspecting or attempting to inspect a land-disturbing activity under this section.
	(2) The Erosion Control Officer shall have the power to conduct such investigations as deemed reasonably necessary to carry out the duties as prescribed in this Ordinance, and for this purpose to enter at reasonable times upon any property, public or ...
	(3) No person shall refuse entry or access to any authorized representative or agent of the County who requests entry for purposes of inspection, and who presents appropriate credentials, nor shall any person obstruct, hamper or interfere with any suc...

	(C) Notice of Violation
	(1) If it is determined that a person engaged in land-disturbing activity has failed to comply with the Act, this Ordinance, or rules, or orders adopted or issued pursuant to this Ordinance, a notice of violation shall be served upon that person.
	(2) The notice may be served by any means authorized under N.C.G.S. 1A-1, rule 4.
	(3) The notice shall specify a date by which the person must comply with the Act, or this Ordinance or rules, or orders adopted pursuant to this Ordinance, and inform the person of the actions that need to be taken to comply with the Act, this Ordinan...
	(4) No time period for compliance need be given for failure to submit an Erosion Control Plan for approval or for obstructing, hampering or interfering with an authorized representative while in the process of carrying out their official duties.
	(5) Any person who fails to comply within the time specified is subject to the civil and criminal penalties provided in this Ordinance.
	(6) In the event service cannot be accomplished by registered or certified mail, it may be accomplished in any manner provided in rule (4)j of the North Carolina Rules of Civil Procedure.

	(D) Authority to Require Statements
	(1) The Erosion Control Officer shall have the authority to require written statements, or the filing of reports under oath, with respect to pertinent questions relating to land-disturbing activities.

	(E) Authority to Revoke Land Disturbing Permits
	(1) The Erosion Control Officer shall have the authority to revoke Land Disturbing Permits issued by the Erosion Control Division as provided for within this Ordinance.

	(F) Stop Work Orders
	(1) Whenever any person is violating the soil erosion and sedimentation control provisions of this Ordinance or any rule or order adopted or issued pursuant to this Ordinance, or any term, condition, or provisions of an approved Erosion Control Plan, ...
	(2) Upon issuance of such an order and the posting of same on the site of the violation, all work on the site of the violation shall cease, except those activities necessary to bring the site into compliance with the soil erosion and sedimentation con...
	(3) Notice of the stop work order shall be in writing, directed to the person conducting the land-disturbing activity and shall state the reasons for the issuance of the order, and the conditions under which work may be resumed.
	(4) Notice shall be given by registered or certified mail.  In the event service cannot be accomplished by registered or certified mail, it may be accomplished in any manner provided in rule 4(j) of the North Carolina Rules of Civil Procedure.

	(G) Inspection & Report Procedure
	(1) The landowner, the financially responsible party, or their duly appointed agent shall perform an inspection of the area covered by the plan after each phase of the plan has been completed and after establishment of temporary ground cover in accord...
	(2) The person who performs the inspection shall maintain and make available a record of the inspection at the site of the land-disturbing activity.
	(3) The record shall set out any significant deviation from the approved erosion control plan, identify any measures that may be required to correct the deviation, and document the completion of those measures.
	(4) The record shall be maintained until permanent ground cover has been established as required by the approved erosion and sedimentation control plan.
	(5) The inspections required by this subsection shall be in addition to inspections required by N.C.G.S. 113A-61.1.


	9.8.2 Penalties
	(A) Civil Penalties
	(1) Assessment of Penalties
	(a) Any person who violates any of the soil erosion and sedimentation control provisions of this Ordinance or rules or orders adopted or issued pursuant to these regulations, or who initiates or continues a land-disturbing activity for which an Erosio...
	(b) The maximum civil penalty for a violation is $5,000 per day.
	(c) If, after the allotted time period has expired, the violator has not completed corrective action, a civil penalty may be assessed from the date the violation is detected.
	(d) No time period for compliance need be given for failure to submit an Erosion Control Plan for approval or for obstructing, hampering, or interfering with an authorized representative while in the process of carrying out his official duties.
	(e) Each day of a continuing violation shall constitute a separate violation.

	(2) Demand for Payment of Penalty
	(a) The Board of County Commissioners shall notify the person who is assessed the civil penalty of the amount of the penalty and the reason for assessing the penalty.
	(b) The notice of assessment shall be served by any means authorized under Section 9.8.1 of this Ordinance, and shall direct the violator to either pay the assessment or contest the assessment, within 30 days after the receipt of the notice of assessm...
	(c) If payment is not received within 30 days after demand for payment is made, the County or town, if applicable, may institute a civil action to recover the amount of the assessment.
	(d) The civil action may be brought in the Superior Court of the county where the violation occurred, or in the county where the violator’s residence or principal place of business is located.
	(e) Such civil actions must be filed within three years of the date the assessment was due.
	(f) An assessment that is not contested is due when the violator is served with a notice of assessment.
	(g) An assessment that is contested is due at the conclusion of the administrative and judicial review of the assessment.

	(3) Civil Penalty Assessment Factors
	(a) The governing body of the (city), (town), (county) shall determine the amount of the civil penalty based upon the following factors:
	(i) The degree and extent of harm caused by the violation,
	(ii) The cost of rectifying the damage,
	(iii) The amount of money the violator saved by noncompliance,
	(iv) Whether the violation was committed willfully, and
	(v) The prior record of the violator in complying of failing to comply with soil erosion and sedimentation control provisions this Ordinance.


	(4) Notice of Civil Penalty Assessment
	(a) The governing body of the (city), (town), (county) shall provide notice of the civil penalty amount and basis for assessment to the person assessed.
	(b) The notice of assessment shall be served by any means authorized under N.C.G.S. 1A-1, Rule 4, and shall direct the violator to either pay the assessment or contest the assessment, within 30 days after receipt of the notice of assessment, by writte...

	(5) Hearing
	(a) A hearing on a civil penalty shall be conducted by the appropriate local agency, within 15 days after the date of the written demand for the hearing.
	(b) The agency conducting the hearing shall make its recommendation to the governing body of the (city, (town), (county), within 15 days after the date of the hearing.

	(6) Final Decision
	(a) The governing body shall render its final decision on the civil penalty within 15 days of the receipt of the recommendation from the agency.

	(7) Credit of Civil Penalties
	(a) Civil penalties collected pursuant to this Section of the Ordinance shall be credited to the Civil Penalty and Forfeiture Fund.


	(B) Criminal Penalties

	Any person who knowingly or willingly violates any soil erosions and sedimentation control provision of this Ordinance or rule or order adopted or issued pursuant to these regulations, or who knowingly or willfully initiates or continues a land-distur...
	9.8.3 Injunctive Relief
	(A) Civil Action in Superior Court
	(1) Whenever the governing body of the Town or County has reasonable cause to believe that any person is violating or threatening to violate the soil erosion and sedimentation control provisions of this Ordinance or any rule or order adopted or issued...
	(2) The action shall be brought in the Superior Court of Orange County.

	(B) Order to Cease Violation
	(1) Upon determination by a court that an alleged violation is occurring or is threatened, the court shall enter any order or judgment that is necessary to abate the violation, to ensure that restoration is performed, or to prevent the threatened viol...
	(2) The institution of an action for injunctive relief under this section shall not relieve any party to the proceedings from any civil or criminal penalty prescribed for violations of the soil erosion and sedimentation control provisions of this Ordi...


	9.8.4 Restoration of Areas Affected by Failure to Comply
	(A) The County may require a person who is engaged in a land-disturbing activity and failed to retain sediment generated by the activity, as required by N.C.G.S. 113A-57(3), to restore the waters and land affected by the failure so as to minimize the ...
	(B) This authority is in addition to any other civil or criminal penalty or injunctive relief authorized under this Ordinance.

	9.8.5 Revocation of Land Disturbing Permit
	(A) Whenever a person conducting a land-disturbing activity is not complying with the soil erosion and sedimentation control provisions of this Ordinance, the Land Disturbing Permit, the Approved Erosion Control Plan or any amendments to the Erosion C...
	(B) Notice of Revocation shall be sent by registered or certified mail to the person conducting the land-disturbing activity. In the event delivery cannot be accomplished by registered or certified mail, it may be accomplished in any manner provided i...
	(C) Upon receipt of the Revocation Notice, the person responsible must immediately order all land-disturbing activities to cease except those which are specifically directed towards bringing the site into compliance with the soil erosion and sedimenta...
	(D) Once the site has been inspected and remedial work approved by the Erosion Control Officer, the responsible party may reapply for a Land Disturbing Permit and pay the appropriate fee.
	(E) Resumption of land disturbing activities other than those necessary to bring the site back into compliance with the soil erosion and sedimentation control provisions of this Ordinance before the reissuance of the Land Disturbing Permit shall const...
	(F) The person conducting the land-disturbing activity may appeal the revocation of a Land Disturbing Permit following procedures set out in Section 2.27 of this Ordinance.


	Section 9.9: Stormwater Management
	9.9.1 Inspections and Investigations
	(A) Site Inspections
	(1) Agents, officials, or other qualified persons authorized by the County will periodically inspect on-site stormwater control measures (SCMs) and illegal discharges to ensure:
	(a) Compliance with the North Carolina Sedimentation Pollution Control Act of 1973 (“Act” in this Section), this Ordinance, or rules or orders adopted or issued pursuant to this Ordinance;
	(b) The measures required in the Stormwater Management plan being constructed in accordance with the approved plan.
	(c) The permanent SCMs are not in need of any maintenance including, but not limited to, the following:
	(i) Mowing of vegetation,
	(ii) Vegetation re-establishment,
	(iii) Tree removal (especially from wet detention ponds),
	(iv) Stabilization of any eroding areas, and
	(v) Structural (pipe, riser, dam, etc) repair.


	(2) Notice of the right to inspect shall be included in the letter of approval of each Stormwater Management Plan.

	(B) Authority to Enter Property and Conduct Investigations and Inspections
	(1) No person shall willfully resist, delay, or obstruct an authorized representative, employee, or agent of Orange County, while that person is inspecting or attempting to inspect a required on-site SCM.
	(2) The Erosion Control Officer shall have the power to conduct such investigations as deemed reasonably necessary to carry out the duties as prescribed in this Ordinance, and for this purpose to enter at reasonable times upon any property, public or ...
	(3) No person shall refuse entry or access to any authorized representative or agent of the County who requests entry for purposes of inspection, and who presents appropriate credentials, nor shall any person obstruct, hamper or interfere with any suc...

	(C) Notice of Violation
	(1) If it is determined that a person responsible for construction or maintenance of any permanent on-site SCM, or removal of any Illegal Discharge has failed to comply with the Act, this Ordinance, or rules, or orders adopted or issued pursuant to th...
	(2) The notice may be served by any means authorized under N.C.G.S. 1A-1, rule 4.
	(3) The notice shall specify a date by which the person must comply with the Act, or this Ordinance or rules, or orders adopted pursuant to this Ordinance, and inform the person of the actions that need to be taken to comply with the Act, this Ordinan...
	(4) No time period for compliance need be given for encroaching on the riparian buffer or for obstructing, hampering or interfering with an authorized representative while in the process of carrying out their official duties.
	(5) Any person who fails to comply within the time specified is subject to the civil and criminal penalties provided in this Ordinance.
	(6) In the event service cannot be accomplished by registered or certified mail, it may be accomplished in any manner provided in rule (4)j of the North Carolina Rules of Civil Procedure.

	(D) Authority to Require Statements
	(1) The Erosion Control Officer shall have the authority to require written statements, or the filing of reports under oath, with respect to pertinent questions relating to stormwater management activities.

	(E) Stop Work Orders
	(1) Whenever any person is violating the stormwater management provisions of this Ordinance or any rule or order adopted or issued pursuant to this Ordinance, or any term, condition, or provisions of an approved Stormwater Management Plan, the Erosion...
	(2) Upon issuance of such an order and the posting of same on the site of the violation, all work on the site of the violation shall cease, except those activities necessary to bring the site into compliance with the stormwater management provisions o...
	(3) Notice of the stop work order shall be in writing, directed to the person conducting the stormwater management activity in violation of the provisions of this Ordinance and shall state the reasons for the issuance of the order, and the conditions ...
	(4) Notice shall be given by registered or certified mail.
	(5) In the event service cannot be accomplished by registered or certified mail, it may be accomplished in any manner provided in rule 4(j) of the North Carolina Rules of Civil Procedure.


	9.9.2 Penalties
	(A) Civil Penalties
	(1) Assessment of Penalties
	(a) Any person who violates any of the stormwater management provisions of this Ordinance or rules or orders adopted or issued pursuant to these regulations, or who fails to install, or complete any permanent on-site Nitrogen Reduction stormwater cont...
	(b) The maximum civil penalty for a violation is $5,000 per day.
	(c) If, after the allotted time period has expired, the violator has not completed corrective action, a civil penalty may be assessed from the date the violation is detected.
	(d) No time period for compliance need be given for failure to submit a Stormwater Management Plan for approval or for obstructing, hampering, or interfering with an authorized representative while in the process of carrying out his official duties.
	(e) Each day of a continuing violation shall constitute a separate violation.

	(2) Demand for Payment of Penalty
	(a) The Board of County Commissioners shall notify the person who is assessed the civil penalty of the amount of the penalty and the reason for assessing the penalty.
	(b) The notice of assessment shall be served by any means authorized under Section 9.9.1 of this Ordinance, and shall direct the violator to either pay the assessment or contest the assessment, within 30 days after the receipt of the notice of assessm...
	(c) If payment is not received within 30 days after demand for payment is made, the Erosion Control Officer may institute a civil action to recover the amount of the assessment.
	(d) The civil action may be brought in the Superior Court of the county where the violation occurred, or in the county where the violator’s residence or principal place of business is located.
	(e) Such civil actions must be filed within three years of the date the assessment was due.
	(f) An assessment that is not contested is due when the violator is served with a notice of assessment.
	(g) An assessment that is contested is due at the conclusion of the administrative and judicial review of the assessment.

	(3) Credit of Civil Penalties
	(a) Civil penalties collected pursuant to this Section of the Ordinance shall be credited to the Orange County general fund as nontax revenue.


	(B) Criminal Penalties

	Any person who knowingly or willingly violates any stormwater management provision of this Ordinance or rule or order adopted or issued pursuant to these regulations, or who knowingly or willfully initiates or continues a development activity for whic...
	9.9.3 Injunctive Relief
	(A) Civil Action in Superior Court
	(1) Whenever the Board of County Commissioners has reasonable cause to believe that any person is violating or threatening to violate the stormwater management provisions of this Ordinance or any rule or order adopted or issued pursuant to these regul...
	(2) The action shall be brought in the Superior Court of Orange County.

	(B) Order to Cease Violation
	(1) Upon determination by a court that an alleged violation is occurring or is threatened, the court shall enter any order or judgment that is necessary to abate the violation, to ensure that restoration is performed, or to prevent the threatened viol...
	(2) The institution of an action for injunctive relief under this section shall not relieve any party to the proceedings from any civil or criminal penalty prescribed for violations of the stormwater management provisions of this Ordinance.
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