Finance and Administrative Services Department – Purchasing Division

RFQ # 367-OC5355
Request for Qualifications (RFQ) To Provide Services Necessary to Develop a
Climate Action Plan for Orange County, NC.
I. Purpose:
The intent of this Request for Qualifications (RFQ) is to obtain the necessary information to
identify a qualified consultant to help Orange County develop a Climate Action Plan that will
guide the County in its efforts to address climate change and its impacts. Firms submitting
proposals must have a proven track record in preparing Climate Action Plans for government
entities and/or community – wide strategic plans having fulfilled similar requirements. Proposals
shall include recommendations to address equity and inclusivity in the development of the plan,
in the plan recommendations, and in benchmarking measures.
The project is anticipated to take between six and no more than twelve months. The selected
consultant will be required to provide a specific timeline for all tasks that will be mutually agreed
upon by the County, within 30 days of award. The project will entail a public process and involve
numerous meetings with various stakeholders, culminating in final approval of the Climate Action
plan by the Orange County Board of County Commissioners.
II. Background
Nestled in the hills of the North Carolina Piedmont, Orange County is located between the
Research Triangle Park and the Triad cities of Greensboro, Winston-Salem and High Point. With
more than 140,000 residents, Orange County includes historic Hillsborough, the county seat;
Chapel Hill, home of the University of North Carolina; and Carrboro and Mebane, former railroad
and mill towns. The County encompasses 400 square miles of rolling farms and forest, vital urban
centers and small towns. Orange County combines the best of cosmopolitan and rural values with
an abundance of historical, social and cultural resources. Orange County’s estimated population
in 2020 is 143,960 with a growth rate of 0.68% in the past year according to the most recent
United States census data.
III. County Organization
Orange County is governed by a seven-member board of commissioners, elected by district and
at-large in partisan countywide elections. Commissioners serve four-year terms and elections are
held in November of even-numbered years. The County Manger is the senior administrative
officer and reports to the board of commissioners. Reporting to the County Manager are an
Assistant County Manager and twenty three department managers providing services as listed
below
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IV. Scope of Services
The review of proposals will focus in part on the expertise, experience, and understanding of the
project evidenced by the project team. Note that consultants are not limited to the components
presented here and are encouraged to expand on the suggested components and the approach
they would take to develop the Climate Action Plan report and required documents. A general
description includes:

1. Project Coordination – The County expects the consultant to work closely with staff
throughout the course of the project. The selected firm will work with an Owner Oversight
Committee which may include the Deputy County Manager, Director of Asset
Management Services, the Sustainability Project Manager and/or an interdepartmental
climate action team and advisory boards. The consultant will conduct meetings with
stakeholders, advisory boards, other groups, and through open forums to gather essential
input and feedback. The consultant shall meet with County staff regularly on a schedule
that is to be determined and will provide status reports to ensure the project remains on
schedule and to keep stakeholders apprised of the progress in preparing the Climate
Action Plan.
2. Review of Climate Action Plans – Conduct a review of existing Climate Action Plans for
municipalities within Orange County, including the plans of Chapel Hill, Carrboro and
Hillsborough. This review is necessary because the Orange County Climate Action Plan
must integrate, support, coordinate and strategize actions with the ongoing efforts of
constituent municipalities

3. Climate Action Inventory – review and create an inventory of previously completed/ongoing sustainability/climate mitigation projects performed by Orange County
government. County staff will assist with compiling this information.
4. Greenhouse gas (GHG) emissions inventories for both the Orange County community
and Orange County operations.
5. Community Engagement designed to get feedback on analysis, alternatives, and/or
decisions and to assess opportunities for greater collective community climate
action. Engagement should be inclusive, varied and innovative.
6. Vision and Goals Statement
7. Purpose/Scope and Methodology
8. Identification of the most impactful climate actions/initiatives for both community and
County operations.
9. Alignment of climate actions with state-level climate action goals (e.g. Executive Order
80)
10. Methodology for implementation, evaluation, and updating the plan/strategies on a
recurring basis.
11. Deliver a plan that is accessible, readable and functional to a wide audience – utilizing
infographics and language that aids in outreach and education of the County’s climate
action plan
12. Use ICLIE’s Clear Path emissions accounting software to align with the County’s
participation in the Global Covenant of Mayors for Climate and Energy and the Carbon
Disclosure Project (CDP).
V.
Plan Development– The Orange County Climate Action plan, at a minimum, shall include
a comprehensive menu of strategies and action items for both Orange County operations and
the community to meet measurable GHG reduction objectives (targets) and climate adaptation
goals. A concise review of Orange County’s challenges and opportunities in meeting GHG
reduction and climate adaptation goals should be included. Goals, Objectives and Action items
for implementation should integrate social justice, equity and quality of life and include the
following focus areas:










Transportation and Land Use
Waste Reduction/Recycling
Climate and Energy (GHG emissions reductions, energy efficiencies, targets for County
operations and community, renewable energy)
Natural systems (natural resources, ecology, habitat, green infrastructure)
Water quality, efficiency, stormwater, conservation
Communications/Education/Community outreach and involvement in climate action
Construction Design Standards-green building, commissioning and retro commissioning,
green purchasing
Food policies, programs and access
Preparedness: Resiliency/adaptation, emergency operations




Implementation Plan (Ranking criteria, priorities, benchmarking measures, tracking and
reporting)
Methodology for evaluating and updating the plan on a recurring basis.

VI.
Allocation of County Resources – Compare and analyze the Climate Action Plans of
communities of similar size and density, using regionally and nationally accepted
standards. Make recommendations regarding appropriate operational and capital budgets
necessary to accomplish goals identified in the Orange County Climate Action Plan.
VII.
Climate Action Plan Report - The Climate Action plan report shall include an evaluation
and analysis of the findings of the planning process as detailed in the Scope of Work. The
report shall contain elements necessary to meet the County’s short-term, mid-term, and long
term mitigation strategy. At a minimum it shall include:











An executive summary that outlines the process taken to create the report as well as
summarizing the research and findings, with a prioritized list of recommendations, goals
and findings.
A Greenhouse Gas inventory for the County and community
A summary of previously completed climate mitigation work performed by the County.
A summary of the community engagement process.
A graphic rich, reader friendly action plan containing a prioritized list of
recommendations of the most impactful action items that will mitigate our emissions
and adapt to a changing climate.
Charts, graphs, maps and other data as needed to support the plan and its presentation
to appropriate audiences.
A financial plan outlining the fiscal impact of each recommendation, as well as a
recommended operational budget.
The inclusion of creative, innovative strategies for climate mitigation strategies is
desired.

VIII. Presentations – The consultant will present updates of findings during the course of the
planning effort at appropriate intervals. Upon completion of the final Climate Action Plan
report, the consultant will prepare a PowerPoint presentation of major findings and present
this information to the Orange County, Board of County Commissioners at one of their regular
meetings.
IX.

Proposal Submittal

IMPORTANT NOTE: This is an absolute requirement. Consultants shall bear the risk for late
submission due to unintended or unanticipated delay. Any proposal submitted after the proposal
deadline will be rejected. Electronic Responses only will be accepted for this solicitation.

Consultants should enter “RFQ#: 367-OC5355: To Provide Services necessary to develop a
Climate Action Plan for Orange County, NC., Company’s name”: as the subject for the email.
Electronic (PDF Format) submittals should be less than 15MB in size and submitted by 3:00 p.m.
EST on June 30, 2022. PDF files should include bookmarks that link to sections to allow easy
document navigation. Electronic submittals shall be emailed to Jovana Amaro, Purchasing Agent,
jamaro@orangecountync.gov by the date specified above.
Critical updated information may be included in Addenda to this RFQ. It is important that all
Consultants proposing on this RFQ periodically check Orange County’s website for any Addenda
that may be issued prior to the RFQ deadline. All Consultants shall be deemed to have read and
understood all information in this RFQ and all Addenda thereto.
1. RFQ Schedule
The table below shows the intended schedule for the RFQ. Orange County will make every
effort to adhere to this schedule
Event

Responsibility

Date and Time

Issue RFQ
Submit Written Questions
Provide Response to Questions
Submit Proposals
Onsite Presentation (Finalists)
Contract Award
Contract Effective Date

Orange County May 24, 2022
Consultant
June 13, 2022
Orange County June 17, 2022
Consultant
June 30, 2022, 3pm
Consultant
TBD (if necessary)
Orange County TBD
Orange County TBD

2. Proposal Questions
Upon review of the RFQ documents, consultants may have questions to clarify or interpret the
RFQ in order to submit the best proposal possible. To accommodate the Proposal Questions
process, consultants shall submit any such questions by the above due date.
Written questions shall be emailed to jamaro@orangecountync.gov by the date specified above.
Consultants should enter “RFQ No 367-OC5355: Questions” as the subject for the email.
Questions submittals should include a reference to the applicable RFQ section. Answers to these
questions and any additional terms deemed necessary by Orange County will be posted in the
form
of
an
addendum
to
the
Orange
County
Website
http://www.orangecountync.gov/Bids.aspx, and shall become an addendum to this RFQ. No
information, instruction or advice provided orally or informally by any Orange County personnel,
whether made in response to a question or otherwise in connection with this RFQ shall be
considered authoritative or binding. Consultants shall rely only on written material contained in
an Addendum to this RFQ.

3. Submittal Response Requirements:
1. A cover letter identifying the firm, or firms proposed for a team approach for the project.
(Maximum of one page in length.)
2. Qualifications of the firm. Maximum of 10 pages total (includes both front and back for no
more than 10 pages). Submittals must include a firm overview and brief description of the
firm’s history. A project organizational chart and description may be included. Key members
of the project team should be included in the organizational chart. Clearly identify the prime
contractor and any sub-contractors, if relevant, and the general roles of each on the
project. List any and all MBE and HUB participation in this project.
3. Briefly describe the firm’s experience developing climate action plans. Provide summary
examples of climate action plan projects for local governments (especially municipal and
county systems) with which the firm has worked.
4. Describe the firm’s experience and success utilizing innovative public engagement strategies
designed to engage diverse, marginalized and underrepresented audiences with climate
action planning.
5. An explanation of how the consultant will adhere to the scope of work including a proposed
work timeline that appropriately meets the goals of this project. This narrative should include
an explanation of the following:
a. An indication of your understanding of the project,
b. Descriptions of similar projects that the firm has completed.
6. Identification of the roles and responsibilities of all team members with the firm including:
a. Team organization including an identification of the lead consultant and project manager,
key personnel that will be working on the project, the role of any proposed consultants,
etc.
b. A statement of qualifications for all team members including resumes and educational
background. One-page resumes of all key personnel should be provided (one page per
person). The office locations of each team member should be specified on the résumés.
The submittal should, as a part of the information provided for subcontractors, include
the names, locations, and general roles of the project team members.
c. A description of the current workload for identified individuals.
7. A minimum of three references for similar projects (Maximum of 5 pages total; includes both
front and back for no more than 5 pages) including:

a. The name and date of the project,
b. The location of the client, and
c. A contact name including relevant contact information.
d. At least one of these references should be able to describe the proposed project
manager’s experience and qualifications.
Orange County may contact these references and the information obtained may be
considered in the evaluation of the proposal.
8. Acknowledgment of receipt of any addendum
9. Living Wage: Orange County is committed to providing its employees with a living wage and
encourages agencies it funds to pursue the same goal. Acknowledgement of receipt of Orange
County’s Living Wage Contractor Policy.
10. E-Verify: HB789 imposes E-Verify requirements on contractors who enter into certain
contracts with state agencies and local governments. The legislation specifically prohibits
governmental units from entering into certain contracts “unless the contractor and the
contractor’s subcontractors comply with the requirements of Article 2 of Chapter 65 of the
General Statues.” (Article 2 of Chapter 65 establishes North Carolina’s E-Verify requirements
for private employers.) It is important to note that the verification requirement applies to
subcontractors as well as contractors. The new laws specifically prohibit governmental units
from entering into contracts with contractors who have not (or their subcontractors
11. Orange County Non-discrimination Certification Form.
All submittals, exhibits, responses, attachments, reports, charts, schedules, maps and
illustrations shall become the property of Orange County upon receipt. Since qualification
packages can be submitted electronically, page limitations in this RFQ refer to pages of content.
The page limitations do not include front cover, back cover, section dividers, or table of contents,
if included. Proposals may not use less than 12 point font.
Orange County shall review all Consultants responses to this RFQ to confirm that they meet the
specifications and requirements of the RFQ.
Proposals will be received from each responsive Consultant according to the method of
submission specified in Section IX of this RFQ.
All proposals must be received by Orange County not later than the date and time specified in
Section IX of this RFQ.
All submittals received will be reviewed against the submittal response requirements set forth in
this RFQ by a selection committee composed of County staff. A short list will be developed. The
short-listed firms may be invited to interview with the County.

Consultants are cautioned that this is a request for offers, not an offer or request to contract,
and Orange County reserves the unqualified right to reject any and all offers at any time if such
rejection is deemed to be in the best interest of the County.
X. Selection Criteria:
All submittals will be ranked based on qualifications. Orange County will establish a short list of
candidates and schedule interviews accordingly. The following criteria will be the basis on which
consultants will be evaluated (in no particular order):









Past performance of the lead consulting firm on similar planning projects of similar size
and scope
Adequate and experienced staff and proposed team for the project
Recent experience with successfully coordinating and maintaining project schedules
Current workload and firm capacity
Strategy for providing required services
Understanding of the area where the project is located and scope of work
Working arrangements with necessary consultants
Other factors that may be relevant to the project.

XI. Compensation and Budget
The budget for this project is $75,000. However, the County will consider all proposals and
negotiate to adjust budget and scope based on skills and methods proposed.

Addendum Acknowledgement Form
Firms must acknowledge receipt of addendums posted by Orange County before the RFQ
deadline. Please initial for Addendums received.

Addendum No 1

________________

Addendum No 2

________________

Addendum No 3

________________

Section I:
Policy 10.0:
Reviewed by:
Approved by:
Original Effective Date:
Revisions:

General Government and Administration
Living Wage Contractor Policy
County Attorney/County Manager
County Manager
April 21, 2016
August 1, 2016

Policy Statement
It is the policy of Orange County to ensure its employees, and all individuals who provide services for Orange
County, are paid a living wage.
Purpose
To encourage all vendors and contractors to pay a living wage to all employees who perform work pursuant to a
contract with Orange County.
Applicability
Applies to all Orange County contracts and purchases.
Policy
10.1

Living Wage
10.1.1 Orange County is committed to providing its employees with a living wage and encourages all
contractors and vendors doing business with Orange County to pursue the same goal. Orange County’s
living wage is as reflected in the adopted Orange County Budget and as that budget document is
amended from time to time. To the extent possible, Orange County recommends that contractors and
vendors seeking to do business with Orange County provide a living wage to their employees.
10.1.2 Prior to final execution of a contract with Orange County all contractors and vendors seeking to
do business with Orange County shall submit to the County’s representative a statement indicating
whether those employees who will perform work on the Orange County contract are paid at least the
living wage amount set out above. If such employees do not make at least the living wage amount set
out above the contractor or vendor shall indicate in the statement the actual amount paid to such
employees. For bid projects this statement should be submitted as part of the bid packet.

This policy may be reviewed annually and updated as needed by the Manager’s Office

Acknowledged Receipt by: ____________________________________________________
Company Name: ____________________________________________________________
Date: ___________________________________________________________________

STATE OF NORTH CAROLINA
AFFIDAVIT
ORANGE COUNTY
**************************

I, ____________________________(the individual attesting below), being duly authorized by and on behalf of
________________________________ (the entity bidding on project hereinafter "Employer") after first being duly
sworn hereby swears or affirms as follows:
1.

Employer understands that E-Verify is the federal E-Verify program operated by the United States

Department of Homeland Security and other federal agencies, or any successor or equivalent program used to verify
the work authorization of newly hired employees pursuant to federal law in accordance with NCGS §64-25(5).
2.

Employer understands that Employers Must Use E-Verify. Each employer, after hiring an employee to work

in the United States, shall verify the work authorization of the employee through E-Verify in accordance with
NCGS§64-26(a).
3.

Employer is a person, business entity, or other organization that transacts business in this State and that

employs 25 or more employees in this State. (mark Yes or No)
a. YES _____, or
b. NO _____
4.

Employer's subcontractors comply with E-Verify, and if Employer is the winning bidder on this project

Employer will ensure compliance with E-Verify by any subcontractors subsequently hired by Employer.
This ____ day of _______________, 20__.

Signature of Affiant
Print or Type Name: _________________________

Signed and sworn to (or affirmed) before me, this the _____
day of ________________, 20__.
My Commission Expires:

Notary Public

(Affix Official/Notarial Seal)

State of North Carolina, _________ County

Chapter 12 Civil Rights.
Sections 12-23 – 12-49 Reserved.
AN ORDINANCE PROHIBITING DISCRIMINATION THROUGHOUT ORANGE COUNTY
Sec. 12-50. - Title.
This Ordinance shall be known and may be cited as the Orange County Non-Discrimination Ordinance.
Sec. 12-51. – Policy and Severability.
(a) It is the policy of Orange County not to enter into a contract with any business, company, or
firm that has discriminated in the solicitation, selection, hiring or treatment of vendors, suppliers,
subcontractors or commercial customers against a Protected Class, or on the basis of any otherwise
unlawful use of individual or personal characteristics regarding such vendor's, suppliers,
commercial customers, employees, or owners in connection with a county contract or solicitation;
provided that nothing in this non-discrimination policy shall prohibit or limit otherwise lawful
efforts to remedy the effects of discrimination that has occurred or is occurring in the marketplace.
1. It is the policy of Orange County that every Orange County created contract and subcontract for
goods or services shall contain a non-discrimination clause that prohibits discrimination as that
term is defined herein.
(b) It is further the policy of Orange County that discrimination has no place in Orange County, North
Carolina and it is the intent of this ordinance to provide uniform legal protection to individuals in all
Protected Classes, making it unlawful for any person to discriminate in housing, public accommodations,
and transportation.
(c) Should any provision of this Ordinance be found to be unconstitutional by a court of law such provision
shall be severed from the remainder of the Ordinance and such action shall not affect the enforceability
of the remaining provisions of the Ordinance.
Sec. 12-52. - Definitions.
(a) Discrimination means any disadvantage, difference, o r distinction in the solicitation, selection,
hiring, service to, or treatment of a vendor, supplier, subcontractor, or customer on the basis of
Protected Class status or on the basis of any otherwise unlawful use of personal or individual
characteristics.
(b) Housing and public accommodations have the same common meaning as those terms are defined in the
Orange County Civil Rights Ordinance.
(c) Person means any individual, business, or company, regardless of organizational structure, providing
for profit goods, facilities, services, accommodations, transportation, or access to the general public.
(d) Protected Class means age (as defined in the Orange County Civil Rights Ordinance), race, ethnicity,
color, national origin, religion, creed, sex, sexual orientation, gender, gender identity, gender
expression, marital status, familial status, source of income, disability, political affiliation, veteran
status, disabled veteran status.
(e) Public Accommodation has the same meaning as that term is defined in the Orange County Civil Rights
Ordinance except that for purposes of this Ordinance Public Accommodation includes:
1. Transportation companies and transportation providers operating company-owned or privately-

owned vehicles providing transportation to the general public; and
2. Private residences providing short-term rentals to members of the general public. A short-term
rental means the provision of a room, space, or residential unit that is suitable or intended for
occupancy for dwelling, sleeping, or lodging purposes, for a period of fewer than 30
consecutive days, in exchange for a charge for the occupancy.
Sec. 12-53. - Contractor bid requirements.
(a) All requests for bids or proposals issued for county contracts shall include a certification to be
completed by the bidder or proposer in substantially the following form:
The undersigned bidder or proposer hereby certifies and agrees that the following information is
correct:

1. In preparing its enclosed bid or proposal, the bidder or proposer has considered all bids and
proposals submitted from qualified, potential subcontractors and suppliers, and has not
engaged in discrimination as defined in Section 12-52 of the Orange County Nondiscrimination Ordinance.

2. Without limiting any other remedies that Orange County may have for a false certification,
it is understood and agreed that, if this certification is false, such false certification will
constitute grounds for Orange County to reject the bid or proposal submitted with this
certification, and terminate any contract awarded based on such bid or proposal. It shall
also subject the bidder or proposer to disqualification from participating in county contracts
or bid processes for up to two years.

3. As a condition of contracting with Orange County, the bidder or proposer agrees to promptly
provide to Orange County all information and documentation that may be requested by
Orange County from time to time regarding the solicitation and selection of suppliers and
subcontractors in connection with this solicitation process. Failure to maintain or failure to
provide such information constitutes grounds for Orange County to reject the bid or proposal
and to terminate, without penalty to Orange County, any contract awarded on such bid
or proposal. All such information and documentation shall be maintained for a period of three
years after the expiration of the contract.

4. As part of its bid or proposal, the bidder or proposer shall provide to Orange County a list of
all instances within the past ten years where a complaint was filed or pending against
bidder or proposer in a legal or administrative proceeding alleging that bidder or
proposer discriminated against its subcontractors, vendors, suppliers, or commercial
customers, and a description of the status or resolution of that complaint, including any
remedial action taken.

5. As a condition of submitting a bid or proposal to O r a n g e County the bidder or proposer
agrees to comply with the Orange County Non-discrimination Ordinance. Falsification of this
certification shall constitute a violation of the Orange County Non-Discrimination Ordinance
and shall be grounds for rejection of the bid or proposal or termination, without fault to Orange
County, of a contract.

6. As a condition of submitting a bid or proposal to Orange County the bidder or proposer agrees
that Orange County may consider the information submitted as part of this certification in its
determination of the responsibility of the bidder or proposer. The bidder or proposer, as the
case may be, waives the right to challenge the rejection of a bid or proposal when such
rejection is based, in its entirety, on information contained in this certification.

Sec. 12-54. - Prohibited acts.
(a) It shall be unlawful for any person to deny any person the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and accommodations of a place of public accommodation
on the basis of Protected Class status or on the basis of any otherwise unlawful use of individual or
personal characteristics.
(b) It shall be unlawful for any person to make, print, circulate, post, mail or otherwise cause to be
published a statement, advertisement, or sign which indicates that the full and equal enjoyment of the
transportation, access, goods, services, facilities, privileges, advantages, and accommodations of a
place of public accommodation will be refused, withheld from, or denied any person on the basis
of Protected Class status or on the basis of any otherwise unlawful use of individual or personal
characteristics, or that any person's patronage of or presence at a place of public accommodation is
objectionable, unwelcome, unacceptable, or undesirable on the basis of Protected Class status or on
the basis of any otherwise unlawful use of individual or personal characteristics; provided, however, this
section does not apply to a private club or other establishment not, in fact, open to the public.
(c) It shall be unlawful for any person to intentionally or knowingly:
1. Perform or attempt to perform any act which directly or indirectly results in an individual's bodily
injury or property damage where such act is directed at an individual or a group of individuals
because of that person's or that group's perceived or actual Protected Class status or on the basis
of any otherwise unlawful use of individual or personal characteristics.
2. Solicit, encourage, compensate, assist, or conspire with another to perform or attempt to perform
any act which directly or indirectly results in an individual's bodily injury or property damage
where such act is directed at an individual or a group of individuals because of that person's or that
group's perceived or actual Protected Class status or on the basis of any otherwise unlawful use
of individual or personal characteristics.
(d) No person shall be found to have violated this Ordinance solely on the basis of the content of any speech
or communication used by such person.
Sec. 12-55. Exemptions.
(a) All applicable exemptions found in Section 12-11 of the Orange County Civil Rights Ordinance
related to housing shall apply to alleged violations of Section 12-54 of this Ordinance.
Sec. 12-56. Investigation, Enforcement, and Remedy.
(a) Sections 12-16 through and including 12-21 of the Orange County Civil Rights Ordinance shall be
followed and adhered to during the investigation of any alleged violation of this Ordinance. Any
remedies available through said sections of the Orange County Civil Rights Ordinance shall be
available hereunder.

ORANGE COUNTY NONDISCRIMINATION CERTIFICATION

The undersigned bidder or proposer hereby certifies and agrees that the following
information is correct:

1.
In preparing its enclosed bid or proposal, the undersigned bidder or proposer has
considered all bids and proposals submitted from qualified, potential subcontractors and
suppliers, and has not engaged in discrimination as defined in Section 12-52 of the
Orange County Non-discrimination Ordinance.

2.
Without limiting any other remedies that Orange County may have for a false
certification, it is understood and agreed that, if this certification is false, such false
certification will constitute grounds for Orange County to reject the bid or proposal
submitted with this certification, and terminate any contract awarded based on such bid
or proposal. It shall also subject the bidder or proposer to disqualification from
participating in county contracts or bid processes for up to two years.

3.
As a condition of contracting with Orange County, the undersigned bidder or
proposer agrees to promptly provide to Orange County all information and
documentation that may be requested by Orange County from time to time regarding
the solicitation and selection of suppliers and subcontractors in connection with this
solicitation process. Failure to maintain or failure to provide such information constitutes
grounds for Orange County to reject the bid or proposal and to terminate, without
penalty to Orange County, any contract awarded on such bid or proposal. All such
information and documentation shall be maintained for a period of three years after the
expiration of the contract.

4.
As part of its bid or proposal, the undersigned bidder or proposer shall provide to
Orange County a list of all instances within the past ten years where a complaint was
filed or pending against bidder or proposer in a legal or administrative proceeding
alleging that bidder or proposer discriminated against its subcontractors, vendors,
suppliers, or commercial customers, and a description of the status or resolution of that
complaint, including any remedial action taken.

5.
As a condition of submitting a bid or proposal to Orange County the undersigned
bidder or proposer agrees to comply with the Orange County Non-discrimination
Ordinance. Falsification of this certification shall constitute a violation of the Orange

County Non-Discrimination Ordinance and shall be grounds for rejection of the bid or
proposal or termination of an existing contract, without fault or further obligation to
Orange County.

6.
As a condition of submitting a bid or proposal to Orange County the undersigned
bidder or proposer agrees that Orange County may consider the information submitted
as part of this certification in its determination of the responsibility of the undersigned
bidder or proposer. The undersigned bidder or proposer, as the case may be, waives
the right to challenge the rejection of a bid or proposal when such rejection is based, in
its entirety, on information submitted as part of this certification.

The bidder or proposer certifies the undersigned has full authority to sign on its behalf.

By:________________________________________
___________________________________________
Printed Name and Title

On behalf of _________________________________
___________________________________________
Company or Corporate name

[Departmental Use Only]
TITLE
FY

NORTH CAROLINA
SERVICES AGREEMENT RFP/RFQ
ORANGE COUNTY

This Services Agreement (hereinafter “Agreement”), made and entered into this
day
of
, 20
, (“Effective Date”) by and between Orange County, North Carolina a
political subdivision of the State of North Carolina (hereinafter, the "County") and
,
(hereinafter, the "Provider").
WITNESSETH:
That the County and Provider, for the consideration herein named, do hereby agree as
follows:
1. Services
a.

Scope of Work.
i)

This Services Agreement (“Agreement”) is for services to be rendered by
Provider to County with respect to (insert type of project):

ii)

By executing this Agreement, the Provider represents and agrees that Provider is
qualified to perform and fully capable of performing and providing the services
required or necessary under this Agreement in a fully competent, professional and
timely manner.

iii)

Time is of the essence with respect to this Agreement.

iv)

The services to be performed under this Agreement consist of Basic Services, as
described and designated in Section 3 hereof. Compensation to the Provider for
Basic Services under this Agreement shall be as set forth herein.

2. Responsibilities of the Provider
a.

Services to be provided. The Provider shall provide the County with all services
required in Section 3 to satisfactorily complete the Project within the time limitations set
forth herein and in accordance with the highest professional standards.

b.

Standard of Care.
i)

Revised 07/20

The Provider shall exercise reasonable care and diligence in performing services
under this Agreement in accordance with the highest generally accepted standards
of this type of Provider practice throughout the United States and in accordance
with applicable federal, state and local laws and regulations applicable to the
performance of these services. Provider is solely responsible for the professional
1

quality, accuracy and timely completion and submission of all work related to the
Basic Services.
ii)

Provider shall be responsible for all errors or omissions of its agents, contractors,
employees, or assigns in the performance of the Agreement. Provider shall
correct any and all errors, omissions, discrepancies, ambiguities, mistakes or
conflicts at no additional cost to the County.

iii)

The Provider shall not, except as otherwise provided for in this Agreement,
subcontract the performance of any work under this Agreement without prior
written permission of the County. No permission for subcontracting shall create,
between the County and the subcontractor, any contract or any other relationship.

iv)

Provider is an independent contractor of County. Any and all employees of the
Provider engaged by the Provider in the performance of any work or services
required of the Provider under this Agreement, shall be considered employees or
agents of the Provider only and not of the County, and any and all claims that may
or might arise under any workers compensation or other law or contract on behalf
of said employees while so engaged shall be the sole obligation and responsibility
of the Provider.

v)

If activities related to the performance of this Agreement require specific licenses,
certifications, or related credentials Provider represents that it or its employees,
agents and subcontractors engaged in such activities possess such licenses,
certifications, or credentials and that such licenses certifications, or credentials are
current, active, and not in a state of suspension or revocation.

vi)

Should this Agreement involve project designs, the construction or creation of
which is to be bid out or fulfilled by other contractors, and bidding or negotiation
with contractors produce prices which, when added to the other elements of the
approved total project cost, produce a cost that is in excess of the approved total
project cost, the Provider shall participate with the County in negotiation and
design adjustments to the extent such are necessary to obtain prices within the
approved total project cost. All activity of the Provider with respect to these
matters shall constitute Basic Services and shall be performed by the Provider
without additional compensation. If negotiation and design adjustments fail to
bring costs within the total project cost the County may reject all bids and
Provider will redesign or reduce portions of the project in an effort to reduce the
bid prices to within the total project cost and rebid the project. One such redesign
is included within Basic Services. If this second letting for bids does not produce
bids that are within the approved total project cost initially or after negotiations
with the contractor the cost is not reduced to an amount within the total project
cost, the Provider is not obligated to engage in further redesign.

3. Basic Services
a.

Basic Services.
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i)

The Provider shall perform as Basic Services the work and services described
herein and as specified in the County’s Request for Proposals or Request for
Qualifications (the “RFP”) “RFP Number
for “
” issued
,
20
, and the Provider’s proposal, which are fully incorporated and integrated
herein by reference together with Attachments
(designate all attachments).
In the event a term or condition in any referenced document or attachment
conflicts with a term or condition of this Agreement the term or condition in this
Agreement shall control. Should such conflict arise the priority of documents
shall be as follows: This Agreement, the County’s RFP together with
attachments, Provider’s Proposal together with attachments.

ii)

The Basic Services will be performed by the Provider in accordance with the
following schedule:
(Insert milestones task list, dates and fees. If milestones
are not established mark N/A under Milestone Task 1.)
Milestone Task
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

iii)

Milestone Date

Milestone Fee

Should County reasonably determine that Provider has not met the Milestone
Dates established in Section 3(a)(ii), County shall notify Provider of the failure to
meet the Milestone Date. The County, at its discretion may provide the Provider
seven (7) days to cure the breach. County may withhold the accompanying
payment without penalty until such time as Provider cures the breach. In the
alternative, upon Provider’s failure to meet any Milestone Date the County may
modify the Milestone Date schedule. Should Provider or its representatives fail to
cure the breach within seven (7) days, or fail to reasonably agree to such modified
schedule, County may immediately terminate this Agreement in writing, without
penalty or incurring further obligation to Provider. This section shall not be
interpreted to limit the definition of breach to the failure to meet Milestone Dates.

4. Duration of Services
a.

Term. The term of this Agreement shall be from

b.

Scheduling of Services
i)
The Provider shall schedule and perform its activities in a timely manner so as to
meet the Milestone Dates listed in Section 3.
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to

.

ii)

Should the County determine that the Provider is behind schedule, it may require
the Provider to expedite and accelerate its efforts, including providing additional
resources and working overtime, as necessary, to perform its services in
accordance with the approved project schedule at no additional cost to the
County.

iii)

The Commencement Date for the Provider's Basic Services shall be

.

5. Compensation
a.

Compensation for Basic Services. Compensation for Basic Services shall include all
compensation due the Provider from the County for all services satisfactorily (as
determined by the County) performed pursuant to this Agreement. The maximum
amount payable for Basic Services is
Dollars ($
). In the event the amount
stated on an invoice is disputed by the County, the County may withhold payment of all
or a portion of the amount stated on an invoice until the parties resolve the dispute.
Payment for Basic Services shall become due and payable in direct proportion to
satisfactory services performed and work accomplished. Payments will be made as
Project milestones as set out in Section 3(a)(ii) are achieved up to the corresponding
milestone fee. (For example, Provider may invoice for the amount listed as the
milestone fee corresponding to the first milestone task upon County’s acknowledgement
of the satisfactory completion of Task one. Upon the County’s acknowledgement that
the second Task has been satisfactorily completed Provider may invoice for that
corresponding milestone fee.) Milestone fees shall be the maximum amount payable for
its corresponding milestone task which shall not be altered except by written
amendment.

b.

Additional Services. County shall not be responsible for costs related to any services in
addition to the Basic Services performed by Provider unless County requests such
additional services in writing and such additional services are evidenced by a written
amendment to this Agreement.

6. Responsibilities of the County
a.

7.

Cooperation and Coordination. The County has designated (
) to act as the
County's representative with respect to the Project who shall have the authority to render
decisions within guidelines established by the County Manager or the County Board of
Commissioners and who shall be available during working hours as often as may be
reasonably required to render decisions and to furnish information.

Insurance
a.

General Requirements. Provider shall obtain, at its sole expense, Commercial General
Liability Insurance, Automobile Insurance, Workers’ Compensation Insurance, and any
additional insurance as may be required by County’s Risk Manager as such insurance
requirements are described in the Orange County Risk Transfer Policy and Orange
County Minimum Insurance Coverage Requirements (each document is incorporated
herein by reference and may be viewed at
http://www.orangecountync.gov/departments/purchasing_division/contracts.php.) If
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County’s Risk Manager determines additional insurance coverage is required such
additional insurance shall consist of
(if no additional insurance required mark
N/A as being not applicable). Provider shall not commence work until such insurance is
in effect and certification thereof has been received by the County's Risk Manager.
8.

Indemnity
a.

Indemnity. To the extent authorized by North Carolina law the Provider agrees, without
limitation, to defend, indemnify and hold harmless the County from all loss, liability,
claims or expense, including attorney's fees, arising out of or related to the Project and
arising from property damage or bodily injury including death to any person or persons
caused in whole or in part by the negligence or misconduct of the Provider except to the
extent same are caused by the negligence or willful misconduct of the County. It is the
intent of this provision to require the Provider to indemnify the County to the fullest
extent permitted under North Carolina law.

9. Amendments to the Agreement
a.

Changes in Basic Services. Changes in the Basic Services and entitlement to additional
compensation or a change in duration of this Agreement shall be made by a written
Amendment to this Agreement executed by the County and the Provider. The Provider
shall proceed to perform the Services required by the Amendment only after receiving a
fully executed Amendment from the County.

10. Termination
a.

Termination for Convenience of the County. This Agreement may be terminated without
cause by the County and for its convenience upon seven (7) days prior written notice to
the Provider.

b.

Other Termination. The Provider may terminate this Agreement based upon the County's
material breach of this Agreement; provided, the County has not taken all reasonable
actions to remedy the breach. The Provider shall give the County seven (7) days' prior
written notice of its intent to terminate this Agreement for cause. Either party may
terminate this Agreement upon notice to the other party that obligations pursuant to this
Agreement are made impractical due to declarations of emergency by Orange County or
by North Carolina due to events directly impacting Orange County. Both parties shall
remain responsible for all payment and performance due up to the receipt of such notice,
but shall have no further obligation or responsibility beyond that date provided the
terminating party has taken all reasonable steps to complete the performance of its
obligations.

c.

Compensation After Termination.
i)
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In the event of termination, the Provider shall be paid that portion of the fees and
expenses that it has earned to the date of termination, less any costs or expenses
incurred or anticipated to be incurred by the County due to errors or omissions of
the Provider. Upon request of the County, the Provider shall submit to County all
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relevant documentation, including but not limited to, job cost records, to support
its claims for final compensation.
ii) Should this Agreement be terminated, the Provider shall deliver to the County
within seven (7) days, at no additional cost, all deliverables including any
electronic data or files relating to the Project.
d.

Waiver. The payment of any sums by the County under this Agreement or the failure of
the County to require compliance by the Provider with any provisions of this Agreement
or the waiver by the County of any breach of this Agreement shall not constitute a
waiver of any claim for damages by the County for any breach of this Agreement or a
waiver of any other required compliance with this Agreement.

e.

Suspension. County may suspend the Basic Services and this Agreement at any time for
County’s convenience and without penalty to County upon three (3) days’ notice to
Provider. Upon any suspension by County, Provider shall discontinue the Basic
Services and shall not resume the Basic Services until notified to proceed by County.

11. Additional Provisions
a.

Limitation and Assignment. The County and the Provider each bind themselves, their
successors, assigns and legal representatives to the terms of this Agreement. Neither the
County nor the Provider shall assign or transfer its interest in this Agreement without the
written consent of the other.

b.

Governing Law. This Agreement and the duties, responsibilities, obligations and rights
of respective parties hereunder shall be governed by the laws of the State of North
Carolina.

c.

Compliance with Laws. Provider shall at all times remain in compliance with all
applicable local, state, and federal laws, rules, and regulations including but not limited
to all state and federal anti-discrimination laws, policies, rules, and regulations and the
Orange County Non-Discrimination Policy and Orange County Living Wage Policy
(each policy is incorporated herein by reference and may be viewed at
http://www.orangecountync.gov/departments/purchasing_division/contracts.php.) Any
violation of this requirement is a breach of this Agreement and County may immediately
terminate this Agreement without further obligation on the part of the County. This
paragraph is not intended to limit and does not limit the definition of breach to
discrimination. By executing this Agreement Provider affirms that Provider and any
subcontractors of Provider are and shall remain in compliance with Article 2 of Chapter
64 of the North Carolina General Statutes. By executing this Agreement Provider
certifies that Provider has not been identified, and has not utilized the services of any
agent or subcontractor identified, on the list created by the State Treasurer pursuant to
G.S. 147-86.58. By executing this Agreement Provider certifies that Provider has not
been identified, and has not utilized the services of any agent or subcontractor identified,
on the list created by the State Treasurer pursuant to G.S. 147-86.81.

d.

Dispute Resolution. Any and all suits or actions to enforce, interpret or seek damages
with respect to any provision of, or the performance or non-performance of, this
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Agreement shall be brought in the General Court of Justice of North Carolina sitting in
Orange County, North Carolina. It is agreed by the parties that no other court shall have
jurisdiction or venue with respect to such suits or actions. Binding arbitration may not
be initiated by either Party, however, the Parties may agree to nonbinding mediation of
any dispute prior to the bringing of a suit or action.
e.

Entire Agreement. This Agreement, together with the RFP and its attachments and the
Proposal and its attachments, represents the entire and integrated agreement between the
County and the Provider and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended only by written
instrument signed by both parties. Modifications may be evidenced by facsimile
signatures.

f.

Severability. If any provision of this Agreement is held as a matter of law to be
unenforceable, the remainder of this Agreement shall be valid and binding upon the
Parties.

g.

Ownership of Work Product. Should Provider’s performance of this Agreement generate
documents, items or things that are specific to this Project such documents, items or
things shall become the property of the County and may be used on any other project
without additional compensation to the Provider. The use of the documents, items or
things by the County or by any person or entity for any purpose other than the Project as
set forth in this Agreement shall be at the full risk of the County.

h.

Non-Appropriation and Government Action. Provider acknowledges that County is a
governmental entity, and the validity of this Agreement is based upon the availability of
public funding under the authority of its statutory mandate.
In the event that public funds are unavailable and not appropriated for the performance
of County’s obligations under this Agreement, then this Agreement shall automatically
expire without penalty to County immediately upon written notice to Provider of the
unavailability and non-appropriation of public funds. It is expressly agreed that County
shall not activate this non-appropriation provision for its convenience or to circumvent
the requirements of this Agreement, but only as an emergency fiscal measure during a
substantial fiscal crisis.
In the event of a change in the County’s statutory authority, mandate or mandated
functions, by state or federal legislative or regulatory action, which adversely affects
County’s authority to continue its obligations under this Agreement, then this Agreement
shall automatically terminate without penalty to County upon written notice to Provider
of such limitation or change in County’s legal authority.

i.

Signatures. This Agreement together with any amendments or modifications may be
executed electronically. All electronic signatures affixed hereto evidence the consent of
the Parties to utilize electronic signatures and the intent of the Parties to comply with
Article 11A and Article 40 of North Carolina General Statute Chapter 66.

j.

Notices. Any notice required by this Agreement shall be in writing and delivered by
certified or registered mail, return receipt requested to the following:
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Provider’s Name & Address

Orange County
Attention:
P.O. Box 8181
Hillsborough, NC 27278

IN WITNESS WHEREOF, the Parties, by and through their authorized agents, have hereunder
set their hands and seal, all as of the day and year first above written.
ORANGE COUNTY:

PROVIDER:

By: _________________________________

By: __________________________________
Printed Name and Title
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ORANGE COUNTY—DEPARTMENT USE ONLY
______________________________________________________________________________
Department
Party/Vendor Name:
Party/Vendor Contact Person:
Contact Phone:
Party/Vendor Address:
City
State:
Zip:
Department:
Amount:
Purpose:
Budget
Code(s):
Vendor #
(N/A if new vendor) Vendor is a BOCC consultant? Yes
No
Contract
Type: (Check one) New
Renewal
Amendment
Effective Date
Approved by Board Yes No
Agenda Date:
This agreement is approved as to technical form and content and I as Department Director affirmatively state work
on this project has not been initiated prior to execution of the agreement:
Department Director’s Signature ________________________________________ Date: ________
Agreements for emergency services or repair are not subject to the above affirmation. If services related to this
agreement have already begun or been completed please briefly describe the nature of the emergency condition that
was addressed:
Information Technologies
(Applicable only to hardware/software purchases and related services) This agreement has been reviewed and is
approved as to information technology content and specifications:
Office of the Chief Information Officer___________________________________ Date: ________
Risk Management
This agreement is approved for sufficiency of insurance standards, specifications, and requirements:
Office of the Risk Management Officer___________________________________ Date: _________
Financial Services
This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control
Act:
Office of the Chief Financial Officer ____________________________________ Date: _________
Legal Services
This agreement is approved as to legal form and sufficiency:
Office of the County Attorney __________________________________________Date: ________

Clerk to the Board
Received for record retention:
All Docusign contracts must be copied to the Clerk upon completion: occlerkdocs@orangecountync.gov
The following signature block is for hard copies only and is not required for Docusign contracts:
Office of the Clerk to the Board __________________________________________Date:_________
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