
 
 
 
 
 
 
 

Date: ________________________        

Applicant: _________________________________      Owner: _____________________________________________ 

Address: __________________________________       Address: ____________________________________________ 

                __________________________________                      ____________________________________________ 

Phone Number: ____________________________       Phone Number: ____________________________________ 

Cell Phone: _______________________________       Cell Phone: _______________________________________ 

Email: ___________________________________       Email: ___________________________________________ 

PERFORMANCE BOND REQUEST: 

Project Name: _____________________________________________________________________________________ 

Name of Applicant (if different from above): ____________________________________________________________ 

Date of Submittal to Orange County: _______________________ 

Parcel Identification Number (PIN): ___________________________________________________________________ 

Type of Project:                 Subdivision            Non-residential           Utility            Other 

Define Other: ______________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 
** NOTE:  Requests associated with bonding of stormwater or erosion control are handled exclusively by Engineering and Erosion Control staff and are not part of this application process ** 

 
Type of Bond Proposed:      Performance Bond          Letter of Credit           Cash/Escrow Account 
 

WORK TO BE BONDED:  Please check all applicable boxes: 
 
 SUBDIVISION PROJECTS:   

             � Roadway       � Curb/Gutter     � Sidewalks    � Utility – Water    � Utility – Wastewater � Utility – Other 

             Define Other: ______________________________________________________________________________ 

              � Landscaping  � Recreation Amenities    � Other 

              Define Other: ______________________________________________________________________________ 

 
 
  

Orange County Planning  
Performance Bond Request 

Case Number: ______________________ 

 

 



NON RESIDENTIAL: 

             � Parking lot     � Curb/Gutter     � Sidewalks    � Utility – Water    � Utility – Wastewater � Utility – Other 

             Define Other: ______________________________________________________________________________ 

              � Landscaping   � Lighting    � Signage    � Other 

              Define Other: ______________________________________________________________________________ 

UTILITIES (i.e. above and/or buried utility lines): 

� New    � Alteration  � Relocation  

             � Gas     � Electric      � Fiber Optic/Cable       � Water          � Wastewater         � Other 

              Define Other: ______________________________________________________________________________ 

OTHER: 

Define Other: ______________________________________________________________________________ 

__________________________________________________________________________________________ 

  

REQUEST SUBMITTAL CHECKLIST: 
 
� Completed Application 

� Detailed Project Narrative and Documentation Detailing All Work to be Bonded 

� DRAFT Financial Guarantee Documents  

� Proposed Timeframe for Completion  
 
 

I certify that to the best of my knowledge the information contained within this application package includes all 
submittal information as documented within the UDO.  Further I certify that I have read the attached standard operating 
procedure and understand the timeline associated with the review of this request. 
 
Action on this application does not alter previous approvals or exempt me from the responsibility of complying with all 
required elements of same.  Further, I understand that my request for a performance guarantee does not exempt me 
from complying with other applicable permit/inspection requirements associated with said work nor should be deemed 
as waiving or altering approvals from the County or external agencies for any and all aspects of the previously 
approved project. 
 
 
 

 
Owner            Date: 
 
 
 
 
Applicant            Date: 
 
 
 

 
 



 PLANNING & INSPECTIONS DEPARTMENT 
Craig N. Benedict, AICP, Director 

Current Planning 
(919) 245-2575 
(919) 644-3002 (FAX) 
www.orangecountync.gov 

131 W. Margaret Lane
Suite 201
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STANDARD OPERATING PROCEDURE (SOP) AND FACT SHEET 

POSTING AND ACCEPTANCE OF FINANCIAL SURETY 
FOR DEVELOPMENT PROJECTS IN  

ORANGE COUNTY NORTH CAROLINA 
 
As a general rule, development projects within Orange County are required to complete 
all aspects of a land use development project (i.e. landscaping/lighting installation; 
roadway/parking lot development; etc.) prior to final approval being granted by the 
Planning Department. 
 
There are, however, instances where completion of work may not necessarily be able to 
be completed in a timely fashion allowing for the commencement of a proposed land 
use or the division of property as part of a subdivision. 
 
To address these situations the County does work with property owners and developers 
allowing for the posting of financial surety designed to ensure the completion of site 
development work while allowing for occupancy and/or transfer of property with minimal 
delay. 
 
This document outlines the required procedure(s) associated with the posting of a 
financial surety for various land development projects as managed by the Current 
Planning Division of the Planning Department.   
 
Please note this process does not include addressing erosion control/stormwater 
surety requirements.  Procedures for such items are administered and processed 
exclusively by the Engineering and Erosion Control Division.  For information on 
these processes please contact Mr. Howard Fleming Jr at (919) 245-2586. 
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SUBDIVISIONS: 
 

Per Section 7.4.4 Performance Guarantees of the Orange County Unified 
Development Ordinance (hereafter ‘UDO”) a financial surety is allowed for the 
purpose of ensuring the proper installation of all required subdivision improvements in 
a timely manner, in accordance with previously approved plats and construction plans. 
 
For subdivisions, Orange County requires a financial surety (i.e. performance 
guarantee) from the developer to guarantee that privately constructed public 
improvements are completed. Examples of public improvements are roadway, water 
and sewer, landscaping, and pedestrian access (i.e. sidewalks/trails/bicycle). The 
bond allows the developer to record the plat prior to completing the required 
improvements. 
 
The following general guidelines shall be observed when preparing for the submittal of 
a performance guarantee to the County for processing: 
 

(a) The term of the guarantee shall not exceed two years.  

 STAFF COMMENT:  Per Section 7.4.4 (B) of the UDO the Planning 
Director has the authority to grant an extension subject to the approval of 
the provider of the guarantee.   

Extensions shall not exceed one year in duration and must be 
requested, in writing, six months prior to the expiration of the original 
guarantee.   

Extension request(s) should not be considered granted until a formal 
approval of same is received in writing. 

(b) Performance guarantees must be in the form of a performance bond, 
irrevocable letter of credit, or cash escrow account as determined by the 
developer. 

 STAFF COMMENT:  Once an application/request is submitted, the 
performance guarantee shall be submitted to the County’s Attorney 
Office for legal sufficiency review.   

This review process can take approximately 14 to 21 days.   

A performance guarantee request shall not be considered complete 
and/or suitable for approval until legal sufficiency has been 
determined by the County’s Attorney Office. 

(c) Per Section 7.4.4 (E) of the UDO, the amount of the performance 
guarantee shall equal at least 125% of the estimated cost, including 
project management costs, of the required improvements that have not 
been installed by the time of request submittal. 

STAFF COMMENT:  Per Section 7.4.4 (F) of the UDO the 
estimated cost of required improvements, including project 
management costs, must be itemized by improvement type and 
certified by a licensed professional engineer.   



 
Submittal Requirements:  A completed Orange County Current Planning 
Performance Bond application, including all required information, shall be submitted 
for processing prior to the submittal of a Final Plat for a subdivision if a performance 
guarantee is requested.  Once submitted the application shall abide by the following 
review process: 
 

i. Staff shall complete a sufficiency review to ascertain the completeness of 
the application.   

TIMELINE FOR REVIEW:  5 business days from date of submittal.   
Applicants shall be notified in writing if an application is formally 
accepted/rejected for review.  In case of a rejection, the letter shall 
document identified deficiencies associated with the request to aid the 
applicant with re-submittal. 

ii. Completed applications shall be forwarded to the following County agencies 
for review and comment: 

a. Attorney Office – legal sufficiency of proposed surety; 
b. Engineer – review of cost estimates; 
c. Finance; 
d. Current Planning – review of request’s conformance to previously 

approved preliminary subdivision plat(s) and construction plans; 
e. Development Advisory Committee (DAC) – review by additional 

County agencies including, but not limited to:  

i. Building Inspections;  

ii. Environmental Health – well and septic division;  

iii. NC Department of Transportation;  

iv. Solid Waste. 

TIMELINE FOR REVIEW:  Approximately 30 business days from date of 
formal acceptance of the application.   

Any and all comment(s) shall be provided in writing to the developer.   

Please note the need for additional information will require re-review of 
the request consistent with the 30 business day review timeline as 
articulated herein. 

iii. Once all application components have been approved, staff shall issue a 
formal letter approving the performance guarantee request.  This formal 
approval shall outline: 

a. Timeline for installation of improvements; 

b. Inspection requirement(s); 

c. Procedure for requesting inspection(s) of those improvements 
required to be approved by County staff. 

iv. Submittal of final performance guarantee document(s) for review and final 
processing. 



TIMELINE FOR REVIEW:  Approximately 7 business days from date of 
submittal for routing and final approval.   

v. Final plat shall be submitted to the Planning Department for processing and 
signature. 

TIMELINE FOR REVIEW:  Approximately 15 to 30 business days from 
date of submittal to obtain all required signatures.   

vi. Recordation of Plat at the Orange County Registrar of Deeds Office. 
 
 
With respect to approved performance guarantees the following needs to be 
remembered: 
 

1. Per Section 7.4.4 (D) of the UDO all performance guarantees shall be 
conditioned upon: ‘the performance of all work necessary to complete the 
required improvements within the time period specified at the time of preliminary 
plat or construction plan approval’. 

2. It is the sole responsibility of the applicant to complete required improvements 
and request the necessary inspection(s) of same as detailed within the County’s 
approval letter and the UDO. 

3. All improvements shall be completed in accordance with the conditions 
associated with the approved plat(s), construction plans, and the applicable 
standards contained in the UDO.  

No financial guarantee may be released until all required certifications of 
completion have been provided.  Please note this may require the submittal of 
as-built surveys to the County. 

4. In those instances where required improvements have been at least 50% 
certified as completed, the financial guarantee may be reduced by the ratio that 
the completed improvements bear to the total improvements required at the 
discretion of the Planning Director.  

However, only one such reduction shall be permitted prior to releasing the 
entire performance guarantee. 

5. Once the conditions of the performance guarantee have been completed to the 
satisfaction of the appropriate agencies, and any required maintenance 
guarantee has been provided in accordance with the provisions of the UDO, the 
guarantee shall be released. 

If an applicant fails to properly install required improvements within the term of the 
guarantee, the guarantee will be deemed in default. In the case of default, the County 
is authorized to use the guarantee funds to complete the required subdivision 
improvements or to let a contract for installation of the required improvements. 
 
With respect to maintenance of required improvements, per Section 7.4.5 of the UDO 
the developer/application bears sole responsibility for the maintenance of required 
improvements until same are accepted for maintenance by:  

 The North Carolina Department of Transportation (public roads);  



 Individual utility provider (gas, water, electric, sewer, telephone, etc.);  
 Individual homeowner(s), Homeowners’ or Property Owners’ association (private 

roads, common open space, landscaped areas, required land use buffers, etc.). 
 
 
 
 
 



NON-RESIDENTIAL DEVELOPMENT(S): 
 
Per Section 2.5.6 Guarantee of Improvements of the UDO, a financial surety is 
allowed for the purpose of ensuring the proper installation of all required 
improvements in a timely manner, in accordance with submitted/approved site plans. 
 
For non-residential developments, a guarantee of improvement(s) may be required as 
a condition of approval in those circumstances where a developer may not be able to 
complete all aspects of a project in a specified timeframe or completion of required 
improvements is not viable at time of construction initiation.  Examples include:   

 Delay in installation of landscaping due to drought conditions, time of year, etc. 
 Phasing of parking lot installation; 
 Delay in installation of lighting due to availability of conforming illumarie, etc. 

 
The performance guarantee (i.e. bond) allows the developer to commence land 
disturbing activity/be issued a final occupancy permit prior to completing the required 
improvements. 
 
The following general guidelines shall be observed when preparing for the submittal of 
a performance guarantee to the County for processing: 
 

(a) Per Section 2.5.6 (A) of the UDO the term of the guarantee shall not 
exceed 12 months from date of approval.  

(b) Performance guarantees must be in the form of a performance bond, 
irrevocable letter of credit, or cash escrow account as determined by the 
developer. 

 STAFF COMMENT:  Once an application/request is submitted, the 
performance guarantee shall be submitted to the County’s Attorney 
Office for legal sufficiency review.   

This review process can take approximately 14 to 21 days.   

A performance guarantee request shall not be considered complete 
and/or suitable for approval until legal sufficiency has been 
determined by the County’s Attorney Office. 

(c) Per Section 2.5.6 (B) of the UDO, the amount of the performance 
guarantee shall equal at least 110% of the estimated cost of the required 
improvements. 

STAFF COMMENT:  Per current policy, the estimated cost of 
required improvements must be itemized by improvement type and 
certified by a licensed professional engineer.   

Please note per Section 2.5.6 (D) of the UDO, in absence of a request to submit a 
financial guarantee, or denial of same, all improvements shall be installed. 

 
Submittal Requirements:  A completed Orange County Current Planning 
Performance Bond application, including all required information, shall be submitted 



for processing.  Once submitted the application shall abide by the following review 
process: 
 

i. Staff shall complete a sufficiency review to ascertain the completeness of 
the application.   

TIMELINE FOR REVIEW:  5 business days from date of submittal.   

Applicants shall be notified in writing if an application is formally 
accepted/rejected for review.  In case of a rejection, the letter shall 
document identified deficiencies associated with the request to aid the 
applicant with re-submittal. 

ii. Completed applications shall be forwarded to the following County agencies 
for review and comment: 

a. Attorney Office – legal sufficiency of proposed surety; 
b. Engineer – review of cost estimates; 
c. Finance; 
d. Current Planning – review of request’s conformance to previously 

site and construction plans; 
e. Development Advisory Committee (DAC) – review by additional 

County agencies including, but not limited to:  

i. Building Inspections;  

ii. Environmental Health – well and septic division;  

iii. NC Department of Transportation;  

iv. Solid Waste. 

TIMELINE FOR REVIEW:  Approximately 30 business days from date of 
formal acceptance of the application.   

Any and all comment(s) shall be provided in writing to the developer.   

Please note the need for additional information will require re-review of 
the request consistent with the 30 business day review timeline as 
articulated herein. 

iii. Once all application components have been approved, staff shall issue a 
formal letter approving the performance guarantee request.  This formal 
approval shall outline: 

a. Timeline for installation of improvements; 

b. Inspection requirement(s); 

c. Procedure for requesting inspection(s) of those improvements 
required to be approved by County staff. 

iv. Submittal of final performance guarantee document(s) for review and final 
processing. 

TIMELINE FOR REVIEW:  Approximately 7 business days from date of 
submittal for routing and final approval.   

v. Final approval of guarantee/issuance of zoning compliance permit. 



With respect to approved performance guarantees the following needs to be 
remembered: 
 

1. All performance guarantees shall be conditioned upon the completion of all work 
necessary associated with the required improvements within the time period 
specified at time of approval. 

2. It is the sole responsibility of the applicant to complete required improvements 
and request the necessary inspection(s) of same as detailed within the County’s 
approval letter and the UDO. 

3. All improvements shall be completed in accordance with the conditions 
associated with the approved site plan, construction plans, and the applicable 
standards contained in the UDO.  

No financial guarantee may be released until all required certifications of 
completion have been provided.  Please note this may require the submittal of 
as-built surveys to the County. 

4. Once the conditions of the performance guarantee have been completed to the 
satisfaction of the appropriate agencies, and any required maintenance 
guarantee has been provided in accordance with the provisions of the UDO, the 
guarantee shall be released. 

If an applicant fails to properly install required improvements within the term of the 
guarantee, the guarantee will be deemed in default. In the case of default, the County 
is authorized to use the guarantee funds to complete the required subdivision 
improvements or to let a contract for installation of the required improvements. 
 
 



 

PERFORMANCE GUARANTEE PROCESS CHECKLIST 

STEP/ACTION/APPROVAL ITEM 

PERSON/S 
RESPONSIBLE 

FOR STEP 
 

TIMELINE 

 

Pre-application meeting to review/discuss need for a performance 

guarantee (held prior to formal submittal) 

** NOTE:  this meeting is designed to allow staff and the applicant to 

meet and discuss the matter in an effort  to allow staff to identify 

potential opportunities/constraints associated with the proposal ** 

Applicant to 
schedule 

Meeting can occur at time.   
 
 

Submission of complete Performance Guarantee Application.   

� Completed Application 

�  Detailed Project Narrative and Documentation Detailing All Work to 
be Bonded 

� DRAFT Financial Guarantee Documents  

� Proposed Timeframe for Completion  
 

Applicant N/A 

 

Review of application for completeness 

 

Staff Staff has 5 days to accept or 
reject application. 
  

 

Legal and Finance Office Review of Performance Guarantee 

 

Staff / County’s 

Attorney Office 

and Finance 

Office 

Performance guarantee shall 
be submitted to the County’s 
Attorney Office for legal 
sufficiency review and 
Finance Office.   

This review process can 
take approximately 14 to 21 
days.   
 

 

Engineering Review 

County Engineer Performance guarantee shall 
be submitted to the County’s 
Engineer to review and 
approve cost estimates. 
 
This review process can 
take approximately 14 days.   
 

 

Development Advisory Committee (DAC) Meeting  

 

Staff Depending on when 
application is submitted, 
DAC meets the 1st and 3rd 
Thursday of each month.   
 
Completed/accepted 
applications shall be 
scheduled for the next 
available DAC meeting date, 
typically 2 weeks from the 
date of submittal. 
 



STEP/ACTION/APPROVAL ITEM 

PERSON/S 
RESPONSIBLE 

FOR STEP 
 

TIMELINE 

 

Revision of Performance Guarantee to address any and all County 

comments 

Applicant Revised documents will be 
routed through the same 
review process as detailed 
herein. 
 

Final Review and Approval of Performance Guarantee Documents Staff/Applicant To be Determined 

   

 
TIMELINE:  The typical time associated with review of a performance guarantee from the date of a complete 
submittal is approximately 60 to 90 days from the date of submittal depending on the need for additional 
information/revision to a submitted application package.   
 
The term of a performance guarantee shall not exceed two years per the UDO. 
 
Additional information is contained within the attached standard operating procedure memo. 
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