ORANGE COUNTY PLANNING DEPARTMENT
131 W. MARGARET LANE, SUITE 201
HILLSBOROUGH, NORTH CAROLINA 27278

AGENDA
ORANGE COUNTY PLANNING BOARD
Wednesday, August 4, 2021
Ordinance Review Committee Meeting – ~7:15 pm
(Immediately following regular meeting)
Due to current public health concerns, the meeting will be virtual. Members of the Planning Board
and staff will be participating in the meeting remotely. Interested members of the public can view
and participate in the meeting by following the instructions at the end of the agenda. (Please note
that pre-registration no later than 3:00 p.m. the day of the meeting is required to speak at the
meeting).
Note: ORC sessions are optional for Planning Board members and a quorum is not required to
hold the meeting.

No.

Page(s)

1.
2.

Agenda Item
CALL TO ORDER

3 – 126

UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENTS –
PERFORMANCE GUARANTEES - To review proposed UDO text
amendments related to performance guarantees.
Presenter: Chris Sandt, Staff Engineer and Michael Harvey,
Current Planning Supervisor

3.

127 – 137

UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENTS –
CONCEPT PLANS FOR CONDITIONAL DISTRICTS - To review proposed
UDO text amendments to require submittal and review of concept
plans for conditional district rezoning applications.
Presenter: Michael Harvey, Current Planning Supervisor

4.

ADJOURNMENT
Public Comments / Participation

There are two methods for public comment:
• Written submittals by email or drop-off
• Speaking during the virtual meeting
Written Public Comments

Members of the public are encouraged to provide written public comments by emailing comments
to planningboard@orangecountync.gov no later than 3:00 p.m. on the afternoon of the meeting.
Please include in the Subject line of the email the title of the agenda item your comment pertains
to.
Emails sent to this address are viewable on Google Groups:
https://groups.google.com/g/ocplanningboard
Written comments can also be dropped off at the Planning Department’s offices at 131 W.
Margaret Lane, 2nd floor, Hillsborough, NC during normal business hours (8:00 a.m. to 5:00 p.m.
Monday through Friday). If a staff member is not available, please leave your comments in the
drop-off box near the front counter. Written comments will be scanned and sent by staff to the
email address indicated above.
Verbal Public Comments
Members of the public must contact Planning Department staff via email at
ocpbpubliccomment@orangecountync.gov no later than 3:00 p.m. on the afternoon of the
meeting and indicate they wish to speak during the meeting.
When submitting the request to speak, please include the following:
• The date of the meeting
• The title of the agenda item you wish to speak on
• Your name, address, email and phone number
o The phone number must be the number you will call in from if participating by
phone
During the meeting, speakers will be called upon in the order in which requests to speak were
received. Each speaker may speak once per agenda item and has 3 minutes to address the
board. Ceding time to another speaker is not permitted.
In the event a meeting is continued to a future date due to the length of public comments, the
date for the continued meeting will be announced before the meeting adjourns. No additional
requests to speak will be taken for the continued meeting, only the speakers who signed up to
speak at the original meeting and were not called upon will be able to speak at the continued
meeting. Written comments continue to be encouraged and can be sent to the email address
indicated in the “Written Public Comments” instructions above.
Zoom Meeting Registration
Both members of the public who wish to speak at the meeting and those who wish to only view
the meeting must register to receive a link to the meeting. Persons wishing to speak must
register with the same name provided in the email that notified staff you wish to speak. The link
to sign up for the meeting is:
https://orangecountync.zoom.us/webinar/register/WN_uu4odn7wQfK1Y65ieO0HvQ
If you do not have internet access, you may participate in the meeting via phone. Please call
(919) 245-2575 during regular business hours to receive information on the number to call-in to,
the meeting ID, and a password.
Review Process
The Planning Board is an appointed volunteer advisory board which makes recommendations to
the Board of County Commissioners (the elected officials). The Board of County Commissioners
holds a formal public hearing and makes decisions. Section 2.8 of the County’s Unified
Development Ordinance contains a flowchart depicting the entire review process for rezoning and
text amendment applications.
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ORANGE COUNTY
PLANNING BOARD ORDINANCE REVIEW COMMITTEE
ACTION AGENDA ITEM ABSTRACT
Meeting Date: August 4, 2021
Action Agenda
Item No.
2
SUBJECT: Unified Development Ordinance Text Amendments – Performance Guarantees
DEPARTMENT: Planning and Inspections
ATTACHMENT(S):

INFORMATION CONTACT: (919)

1. Proposed
UDO
Amendments
(have not yet received final approval by the
County’s legal staff)

Christopher Sandt, Staff Engineer
Patrick Mallet, Erosion Control/
Stormwater Supervisor
Michael D. Harvey, Planner III
Craig Benedict, Planning Director

245-2583
245-2577
245-2597
245-2592

PURPOSE: To review County-initiated amendments to the Unified Development Ordinance (UDO)
designed to:
a. Ensure regulations are consistent with NC General Statute (NCGS) Chapter 160D-804.1 related
to the acceptance of performance guarantees;
b. Update existing erosion control and stormwater terms/regulations to coincide with the most
current North Carolina (NC DEQ) Erosion and Sediment Control Planning and Design Manual
and the North Carolina (NC DEQ) Stormwater Design Manual; and
c. Clarify/refine County requirements for Stormwater Control Measure (SCM) performance
guarantees.
BACKGROUND: As Planning staff pointed out during the adoption process for the UDO amendments
related to NCGS 160D, adopted on May 18, 2021, additional necessary amendments related to
performance guarantees had commenced and were moving forward on a separate path for adoption
consideration in late summer or fall. The proposed amendments specifically seek to:
•

Revise performance guarantee requirements for both subdivisions and stormwater management;

•

Provide more equitable Land Disturbing Permit (aka grading permit) timeframes; and

•

Update erosion and sedimentation control and stormwater management terms, definitions,
requirements and standards so that are consistent with NC DEQ.

Planning and County Attorney staff are still in the process of finalizing UDO amendments to comply with
the new legislation with the aim of leaving existing processes as unchanged as possible while also
conforming the UDO to statutes.
The amendment packet in Attachment 1 has not received final
approval by the County’s legal staff. However, Planning staff is bringing the latest version to the ORC
since the amendment package is lengthy and doing so will enable Planning Board members to have a
preview of the amendments and the ability to ask questions and/or make comments.
FINANCIAL IMPACT: Existing County staff has and will continue to accomplish the necessary tasks
associated with updating the UDO in response to the State legislation.
RECOMMENDATION(S):
The Planning Director recommends the ORC review the proposed
amendments and provide any feedback to staff.
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Attachment 1
UDO AMENDMENT PACKET NOTES:
The following pages contain UDO amendments necessary to conform Orange County’s UDO to
performance guarantee requirements as mandated by applicable General Statutes and state
design manuals, and to update erosion and sedimentation control and stormwater management
terms, definitions, requirements and standards so that are consistent with NC DEQ.
Within this amendment package:
•
•

Red Underlined Text: Denotes new, proposed text that staff is suggesting be
added to the UDO
Red Strikethrough Text: Denotes existing text that staff is proposing to delete

Only those pages of the UDO impacted by the proposed modifications have been included
within this packet. Due to time constraints, staff was not able to add a large “X” through large
sections of text that are not part of the amendments under consideration. Readers should look
for a vertical line in the left side margin of a page if revisions on a particular page are not
immediately evident (in other words, in instances where an amendment is only a word or two, or
a section reference, or a spelling correction, it may not immediately “jump out” at readers).
Within this packet there are also a few sections of the UDO highlighted in yellow. Those
sections have been highlighted to draw attention to pending staff questions/comments related to
legal sufficiency.
Please note that Legal Sufficiency Review is being performed
simultaneously with ORC review.
Please note that the page numbers in this amendment packet may or may not necessarily
correspond to the page numbers in the adopted UDO because adding text may shift all of the
text/sections downward.
Users are reminded that these excerpts are part of a much larger document (the UDO) that
regulates land use and development in Orange County. The full UDO is available online at:
http://www.orangecountync.gov/DocumentCenter/View/8305/Unified-DevelopmentOrdinance-PDF
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ARTICLE 2:

PROCEDURES

REVIEW AND DECISION MAKING AUTHORITY – SUMMARY
TABLE
The following table provides a brief synopsis of the review and decision-making processes for
development applications.
TABLE 2.1: REVIEW AND DECISION M AKING AUTHORITIES
R=REVIEW

DM=DECISION M AKER

ZONING/DEVELOPMENT
REVIEW RELATED
PROCEDURES
Zoning Compliance
Permits
Soil Erosion and
Sedimentation Control
PermitsPlans 1
Stormwater Management
Plans (SMPs) 2
UDO Text Amendments
Zoning Atlas
Amendments
Special Use Permits

PH=PUBLIC HEARING EH=EVIDENTIARY HEARING

PLANNING
DIRECTOR

EROSION
CONTROL
OFFICER

DEVELOPMENT
ADVISORY
COMMITTEE
(DAC)

R and DM

R

R

BOARD OF
ADJUSTMENT

PLANNING
BOARD

BOCC

R and DM
R and DM
R

R

R [1]

R

R

R [1]

R

DM and EH

Zoning Variances

R
R

R

R

DM and EH

Appeals/Interpretations
Comprehensive Plan
Amendments
Subdivision Related
Procedures
Exempt

R

R

DM and EH

R

R [1]

DM and
PH
DM and
PH

DM and
PH

R and DM

Minor

R and DM

R

R

Major

R

R

R

R and DM
[2]

Conditional District

R

R

R

R [1]

R and
DM
R, DM,
and PH

Appeal
NOTES
[1]
The Planning Board reviews applications and makes a recommendation prior to the public hearing held by
the Board of County Commissioners. The Board of County Commissioners may choose to refer an
application back to the Planning Board at the conclusion of the public hearing.
[2]
The Planning Board approves the Concept Plan for a Major Subdivision and then makes a
recommendation on the Preliminary Plat to the BOCC.

APPLICATIONS
2.2.1

Authority to File Applications
(A)

1
2

Applications submitted under this Ordinance shall be submitted by the landowner, as
identified by the records of the Orange County Tax Office, or their authorized agent.

Consistent use of “Erosion and Sedimentation Control Plan” as defined in 15A NCAC 02H.1002 (Definitions).
Added appropriate acronym for Stormwater Management Plans.
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Article 2: Procedures
Section 2.4: Zoning Compliance Permits

(4)
(C)

Recommend the Planning Board be given extended time to consider the matter.

Should the Planning Board fail to make a recommendation prior to the Public Hearing,
the application shall be forwarded to the Board of County Commissioners without a
Planning Board recommendation.

2.3.10 Action by Board of County Commissioners
(A)

The Board of County Commissioners shall hold a public hearing after the Planning Board
either makes its recommendation or takes no action on the application within 30 days of
its referral.

(B)

After the Board of County Commissioners closes the public hearing, the Board of County
Commissioners shall do one of the following:

(C)

(1)

defer a decision to a later Board of County Commissioners meeting date, or

(2)

make a decision.

In making its decision, the Board of Commissioners shall consider comments made at the
public hearing, the Planning Board’s recommendation, and the Planning Director’s
recommendation.

ZONING COMPLIANCE PERMITS
2.4.1

Applicability
(A)

As required by this Ordinance, a Zoning Compliance Permit must be issued before any
new site development, building, structure, or vehicular use area may be erected,
constructed or used.

(B)

Submittal and approval of a site plan (see Section 2.5) is required for issuance of a
Zoning Compliance Permit except for:
(1)

Single-family detached dwellings and duplexes, and accessory structures to
those residential uses shall require a plot plan as detailed within Section 2.4.3 of
this Ordinance.
In those instances, however, where the proposed level of land disturbance
exceeds established thresholds as detailed within Section 2.18.1(Ee)3of the
Ordinance a formal site plan, prepared in accordance with Section 2.5, shall be
required for submittal and approval. This site plan shall contain all required
elements associated with obtaining a Zoning Compliance Permit and Land
Disturbing Permit (LDP), Erosion Control, and Stormwater permit4 as detailed
herein.

(2)

3
4

Interior renovation or repair of an existing structure, provided the use of the lot
and/or structure has not changed.

(C)

Issuance of a Zoning Compliance Permit is required prior to beginning the excavation for
the construction, moving, alteration, or repair, except ordinary repairs, of any building or
other structure, including an accessory structure. The Zoning Compliance Permit shall
include a determination that plans, specifications and the intended use of the structure
conforms to the provisions of this Ordinance.

(D)

Issuance of a Zoning Compliance Permit is required to change the type of use or type of
occupancy of any building, or to expand any use on any lot on which there is a nonconforming use. The Zoning Compliance Permit shall include a determination that the
proposed use conforms to the provisions of this Ordinance.

New table reference for land disturbance thresholds.
Text correction – reference to the applicable Land Disturbing Permit (LDP).
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Article 2: Procedures
Section 2.4: Zoning Compliance Permits

2.4.2

2.4.3

Requirements and Conditions
(A)

In cases where the development and/or commencement of a land use requires the
issuance of a Special Use Permit, a Zoning Compliance Permit shall not be issued until
the aforementioned permit has been issued by the Board of Adjustment in accordance
with the review and approval procedures detailed herein.

(B)

Issuance of a Special Use Permit does not negate the requirement for a Zoning
Compliance Permit.

(C)

Issuance of a Zoning Compliance Permit does not establish a vested right to begin and
complete construction or change the use/occupancy of a lot or building should
regulations change subsequent to issuance of said permit.

(D)

Application for Zoning Compliance Permit shall specify the method of disposal of trees,
limbs, stumps and construction debris associated with the permitted activity. Open
burning of trees, limbs, stumps, and/or construction debris associated with the permitted
activity is expressly prohibited.

(E)

No building, structure, or zoning lot for which a Zoning Compliance Permit has been
issued shall be used or occupied until the Building Inspector has, after final inspection,
issued a Certificate of Occupancy indicating compliance with all the provisions of this
Ordinance.

(F)

No building, structure, or zoning lot for which a Zoning Compliance Permit has been
issued shall be used or occupied until the Orange County Health Department has
approved the water supply and sewage disposal systems serving that use.

(G)

Issuance of a Certificate of Occupancy by the Building Official or the approval of a water
supply and sewage disposal system by the Health Department shall in no case be
construed as waiving any provision of this Ordinance.

(H)

Zoning Compliance Permits shall become null and void after 18 months from the date of
issuance if a building permit is not applied for or land- disturbing activities 5 are not
commenced in accordance with the provisions of this Ordinance.

(H)(I)

Projects needing a pPerformance gGuarantee for completion of required development
elements shall abide by the provisions of Section 2.27 of this Ordinance. 6

Plot Plan Specifications
(A)

For development types requiring a plot plan rather than a site plan, the plot plan shall
contain the following:
(1)

A scaled drawing denoting the length of all property lines,

(2)

A north arrow denoting the orientation of the lot and all proposed structures,

(3)

The location of all existing structures, driveways, and areas of impervious
surface,

(4)

The location of the proposed structure(s) and distances from all property lines,

(5)

The location of the proposed driveway,

(6)

The location of the proposed septic system and proposed drain lines on the
property,

“land-disturbing activities” is correctly noted to match the Definitions section of this Ordinance – NOTE: “landdisturbing activity/activities” is integrated through the remainder of Article 2, where applicable.
6
Consistent with Section Law 2019-79, and to avoid confusion, staff has created a central section addressing the
review/processing/acceptance of Performance Guarantees for projects involving the issuance of a Zoning
Compliance Permit or Subdivision final plat approval. This is a simple reference to the new section dealing with
Performance Guarantees.
5
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Article 2: Procedures
Section 2.5: Site Plan Review

(E)

Following review of the site plan, the Planning Director shall take final action on the
application within 21 days of acceptance of a complete application. Final action shall be
one of the following:
(1)

Approval,

(2)

Approval with conditions, or

(3)

Denial.

Failure to meet the criteria for site plan approval listed herein, and/or to address all
review comments solicited during plan review, will result in denial of the application.

2.5.5

2.5.6

(F)

If a plan is approved with conditions, no zoning authorization allowing land- disturbing
activity or subsequent building permit shall be issued until all conditions of approval have
been met to the satisfaction of Orange County.

(G)

Site plan approval and the issuance of a Zoning Compliance Permit does not establish a
vested right to develop the property should zoning regulations change subsequent to plan
approval.

Vesting of Site Plan
(A)

At the option of the Applicant, a site plan may be vested for a period of not less than two
nor more than five years. Multi-phased developments, as defined in NCGS 160D-108,
shall be vested for a period of seven years from the time a site plan approval is granted
for the initial phase of the multi-phased development.

(B)

To become vested, a site specific vesting plan must be approved by the Board of County
Commissioners through either the normal project approval process if the Board of County
Commissioners is the approval authority, or, in the case the Board of County
Commissioners is not the normal approval authority, by the Board of County
Commissioners after a legislative hearing.
(1)

Said legislative hearing shall follow the public notification procedures set forth in
Section 2.8.7.

(2)

The Board of County Commissioners may approve the site specific vesting plan
with such terms and conditions as may reasonably be necessary to protect the
public health, safety, and welfare. Such conditional approval shall result in a
vested right. Failure to abide by such terms and conditions shall result in a
forfeiture of vested rights.

(C)

An approved site specific vesting plan shall contain the following statement: "Approval of
this plan establishes a zoning vested right under NCGS 160D-108. Unless terminated at
an earlier date, the zoning right shall be valid until _________."

(D)

The site specific vesting plan for a project which requires the preparation of an
Environmental Impact Statement (EIS) in accordance with Section 6.16 of this Ordinance
shall not be approved until the EIS has been made available for public review, and has
been presented to the Board of County Commissioners in accordance with Section 2.23
of this Ordinance.

Guarantee of ImprovementsPerformance Guarantee
(A)

If a guarantee of improvements is required as a condition of site plan approval, the
applicant shall provide Orange County with a security bond, escrow agreement, or
irrevocable letter of credit by an approved institution.

(B)

The guarantee shall be effective for 12 months and shall include the cost of the
improvements plus 10%.

(C)

Prior to issuance of any site plan approval, the guarantee shall be approved by the
County Attorney.

Orange County, North Carolina – Unified Development Ordinance
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Article 2: Procedures
Section 2.5: Site Plan Review

2.5.7

(D)

If a guarantee is not submitted, the developer must install all required improvements to
the satisfaction of the County prior to issuance of the zoning compliance permit.

(A)

If a pPerformance gGuarantee is required, the provisions of Section 2.27 of this
Ordinance shall apply. 7

Additional Requirements for Overlay Districts
(A)

Efland-Cheeks Highway 70 Corridor Overlay District
(1)

Approval Requirements
Within the Efland-Cheeks Highway 70 Corridor Overlay District (ECOD), no
construction activity shall begin nor shall any conversion of existing single-family
residence to a non-residential land use, excavation, soil removal, grading or
disturbance of vegetation including trees, land- disturbing activity associated with
a non-residential land use, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

(B)

Efland Interstate Overlay District
(1)

Approval Requirements
Within the Efland Interstate Overlay District, no construction activity shall begin
nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected for any use
subject to the requirements of the overlay district until such time as a site plan
has been approved and a permit issued by the Planning Director in accordance
with this Section and Section 2.4 of this Ordinance.

(C)

Efland Village Overlay District
(1)

Approval Requirements
Within the Efland Village Overlay District, no construction activity shall begin nor
shall any excavation, soil removal, filling, grading or disturbance of vegetation,
including trees, be commenced, nor any sign erected for any use subject to the
requirements of the overlay district until such time as a site plan has been
approved and a permit issued by the Planning Director in accordance with this
Section and Section 2.4 of this Ordinance.

(D)

Major Transportation Corridor Overlay District
(1)

Approval Requirements
Within the Major Transportation Corridor District, no construction activity shall
begin nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

2.5.8

Additional Requirements for Economic Development Districts
(A)

Prior to submission of an application for site plan approval, applicants shall meet with
representatives of the Planning and Inspections, and Economic Development
Departments to identify policies, procedures, regulations, and fees applicable to
development proposals.

Consistent with Section Law 2019-79, and to avoid confusion, staff has created a central section addressing the
review/processing/acceptance of Performance Guarantees for projects involving the issuance of a Zoning
Compliance Permit or Subdivision final plat approval. This is a simple reference to the new section dealing with
Performance Guarantees.

7
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Article 2: Procedures
Section 2.8: Zoning Atlas and Unified Development Ordinance Amendments

(4)

2.8.9

Recommend the Planning Board be given extended time to consider the matter.

(C)

In making its recommendation, the Planning Board shall also approve a statement
describing whether its action is consistent with an adopted comprehensive plan or any
other officially adopted plan that is applicable, and briefly explain why the board
considers the action taken to be reasonable and in the public interest.

(D)

Should the Planning Board fail to make a recommendation prior to the Public Hearing,
the application shall be forwarded to the Board of County Commissioners without a
Planning Board recommendation.

Action by Board of County Commissioners
(A)

The Board of County Commissioners shall hold a public hearing after the Planning Board
either makes its recommendation or takes no action on the application within 30 days of
its referral.

(B)

After the Board of County Commissioners closes the public hearing, the Board of County
Commissioners shall do one of the following:

(C)

(1)

defer a decision to a later Board of County Commissioners meeting date, or

(2)

make a decision.

In making its decision, the Board of County Commissioners shall consider adopted plans,
comments made at the public hearing, the Planning Board’s recommendation, and the
Planning Director’s recommendation. In accordance with NCGS 160D-605, the Board of
County Commissioners shall also approve a statement describing whether its action is
consistent with an adopted comprehensive plan or any other officially adopted plan that is
applicable, and briefly explain why the board considers the action taken to be reasonable
and in the public interest.

2.8.10 Text Revisions Pertaining to Soil Erosion and Sedimentation Control Provisions8
(A)

The Erosion Control Officer shall review all of the North Carolina Sedimentation Control
Commission’s revisions to the State’s Model Soil Erosions9 and Sedimentation Control
Ordinance and, within 90 days of receipt of the recommended revisions, submit draft
amendments to the North Carolina Sedimentation Control Commission for its
consideration and comments.

(B)

Within 150 days after receipt of the North Carolina Sedimentation Control Commission’s
comments, Orange County shall formally consider proposed amendments and, to the
extent deemed necessary by the Board of County Commissioners, incorporate the
amendments into this Ordinance.

(C)

Text amendments to this Ordinance for soil 10erosion and sedimentation control
provisions shall comply with the requirements in effect for any other text amendment.

2.8.11 Text Revisions Pertaining to Stormwater Provisions
(A)

The Erosion Control Officer shall review all of the State Environmental Management
Commission's revisions to the State’s Model Stormwater Ordinance and, within 90 days
of receipt of the recommended revisions, submit draft amendments to the State
Environmental Management Commission for its consideration and comments.

(B)

Within 150 days after receipt of the State Environmental Management Commission's
comments, Orange County shall formally consider proposed amendments and, to the

8

Title of Section 2.8.10 revised so as to match the naming conventions of other section titles related to “Erosion
and Sedimentation Control Plans” as defined in 15A NCAC 02H.1002 (Definitions).
9
Text correction – deleted “s”.
10
Text correction – deleted “soil”.
Orange County, North Carolina – Unified Development Ordinance
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Article 2: Procedures
Section 2.14: Minor Subdivisions

(B)

(c)

Auxiliary documents prepared in accordance with Article 7 of this
Ordinance which ensure completion and/or maintenance of required
improvements. Such documents may include, but not be limited to, a
private road maintenance agreement; escrow agreement or letter of
credit by an approved institution any necessary performance guarantees
for required improvements; and guarantee of installation of any required
road signs;

(d)

A copy of the Final Plat indicating approval of the plan to control
sedimentation and erosion during construction of improvements. Where
an erosion and sedimentation control plan 11 is required, it shall comply
with the provisions of Section 6.15 of this Ordinance. If an erosion and
sedimentation control plan 12 is not required, the copy of the Final Plat
must be signed by the Erosion Control Officer certifying that a plan
waiver has been approved or the amount of land disturbance on the site
is not subject to the provisions of Section 6.15 of this Ordinance; and

(e)

A statement describing the methods proposed to protect environmental
resources identified in "An Inventory of Sites of Cultural, Historic,
Recreational, Biological and Geological Significance in the
Unincorporated Portions of Orange County" and/or "Inventory of the
Natural Areas and Wildlife Habitats of Orange County, North Carolina".

Review and Action
(1)

The Planning Director shall determine if the plat and application conform with all
applicable regulations.

(2)

Auxiliary documents required by Article 7 shall be submitted by the Planning
Director to the County Attorney for review and recommendation.

(3)

The Planning Director may submit copies of the Final Plat application and
accompanying material to other officials and agencies for review and comment.
Other potential reviewers include, but are not limited to:
(a)

NC DOT,

(b)

Orange County Schools,

(c)

Orange County Land Records,

(d)

County Attorney,

(e)

Orange County Environmental Health,

(f)

Orange County Erosion Control,

(g)

Orange County Engineering,

(h)

Public Utility Companies, and

(i)

Orange County Department of Environment, Agriculture, Parks and
Recreation (DEAPR).

(4)

Reviewers shall provide a certification to the Planning Director of the suitability,
provisional suitability, or unsuitability of the proposal. Recommendations of the
reviewers may be incorporated as conditions of approval of the subdivision.

(5)

The Planning Director shall take action on an application solely on his/her
findings as to compliance with applicable regulations and conditions and shall
either:
(a)

11
12

Approve the application; or

Consistent use of “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002 (Definitions).
Consistent use of “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002 (Definitions).
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Article 2: Procedures
Section 2.14: Minor Subdivisions

(C)

13

(b)

Approve the application with conditions; or

(c)

Deny the application.

(6)

Performance gGuarantees shall be reviewed in accordance with the provisions of
Section 2.27 of this Ordinance. 13

(6)(7)

The Planning Director shall notify the applicant of the action in writing.

Action Subsequent to Approval
(1)

The applicant shall submit a reproducible mylar original of the Final Plat to the
Planning Director for endorsement within one year of Final Plat approval.

(2)

The Planning Director may grant an extension of this time limit to one-year from
the original date of expiration if the applicant files an extension application in
accordance with Section 2.2.

(3)

The Planning Director shall obtain all required certification signatures and shall
endorse approval of the approved Final Plat on a reproducible mylar original after
all other certification signatures have been obtained. The Planning Director shall
prepare the Declaration of Restrictions.

(4)

The Planning Director shall notify the applicant when all required certification
signatures have been obtained and County Attorney review is complete. The
applicant shall then make an appointment with the Planning Director to have the
approved plat and any associated documents necessary to ensure conformance
with regulations recorded in the Officer of the Register of Deeds. The approved
plat and any associated documents must be recorded within 90 days after the
Planning Director's endorsement of approval.

(5)

The Planning Director shall accompany the applicant to the Register of Deeds
Office to ensure the approved plat and any required documents are recorded in
the correct order and to fill in the book and page references, where applicable.
Documents shall be numbered in the order they are to be recorded. The order is
as follows:
(a)

Approved plat

(b)

Road Maintenance Agreement, if required

(c)

Declaration of Restrictions

(d)

Homeowners/Property Owners’ Association documents, if required

(6)

If the approved plat is not recorded within the specified time period, the plat is
void.

(7)

The Planning Director may extend the deadline for recordation provided the
applicant can demonstrate a good faith effort to comply with the deadline, but for
reasons beyond his/her control, fails to meet the requirements for recordation
within the specified period.

(8)

All final plats shall conform to drawing specifications and certification
requirements for Final Plats contained in Section 7.14.3 of this Ordinance.

(9)

Recordation of the approved final plat, and any required auxiliary documentation
shall be with the advice and consent of the Planning Director.

Reference to new section.
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Planning Board and approved by the Board of Commissioners before any site
disturbance, construction or installation of improvements may begin.

(C)

14
15

(1)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2)

Applications shall include:
(a)

Major subdivision checklist form as prescribed by the Planning
Department;

(b)

25 copies of the Preliminary Plat of the proposed subdivision prepared in
accordance with Section 7.14.2(B) of this Ordinance;

(c)

An Orange County Tax Map showing the location of the parcel to be
subdivided;

(d)

A copy of the Preliminary Plat indicating the Health Department’s soils
analysis approval/denial for each lot shown thereon;

(e)

A written statement by the applicant or his/her authorized representative
which sets forth the justification for a private road, if applicable;

(f)

Auxiliary documents, in draft form, prepared in accordance with Article 7
of this Ordinance which ensure completion and/or maintenance of
improvements required by this Ordinance, including, but not limited to:
private road maintenance agreement, homeowner’s association articles
of incorporation, and homeowner’s association restrictive covenants;

(g)

A statement describing the methods proposed to protect environmental
resources identified in "An Inventory of Sites of Cultural, Historic,
Recreational, Biological and Geological Significance in the
Unincorporated Portions of Orange County" and "Inventory of the Natural
Areas and Wildlife Habitats of Orange County, North Carolina"; and

(h)

An Orange County Floodplain Development Permit, if applicable.

Planning Director Review Procedures
(1)

Upon acceptance of a preliminary plat application, the Planning Director shall
determine if the plat and application conform with all applicable regulations,
including any applicable conditions of an approved Special Use Permit.

(2)

Any required auxiliary documents, including performance guarantees detailed in
Section 2.27 of this Ordinance, 14 shall be submitted by the Planning Director to
the County Attorney for review and recommendation.

(3)

Upon receipt of a complete Preliminary Plat application, the Planning Director
shall submit copies of the Preliminary Plat and any accompanying material to the
following officials and agencies for review and comment:
(a)

The District Engineer of the N.C. Department of Transportation to review
proposed public streets, highways and drainage systems;

(b)

The Orange County Health Department to review proposed on site water
supply and sewage disposal systems;

(c)

The Board of Education of the appropriate school district to review the
reservation of proposed school sites and the impact of the proposed
subdivision on school enrollment capacities;

(d)

The Orange County Erosion Control Officer to review the erosion and
sedimentation control plan 15 control and stormwater management plan;

Reference to new section.
Consistent use of “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002 (Definitions).
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(D)

(e)

The Orange County Department of Environment, Parks and Recreation
to review the location, suitability and facilities proposed for required
recreation areas and to review any historic and/or cultural resources;

(f)

The Orange County Floodplain Administrator to review compliance with
Special Flood Hazard Area regulations;

(g)

The Planning Department and/or Planning Board of the appropriate
municipality where a courtesy review procedure has been established by
agreement between the County and the municipality;

(h)

The appropriate utility provider where public or community water and/or
sanitary sewerage systems are proposed to serve the subdivision;

(i)

The Orange Soil and Water Conservation District to review a general
soils description and interpretation; and

(j)

The County Attorney to review the format and appropriateness of
proposed restrictive covenants, homeowners association agreements,
road maintenance agreements, performance bonds guarantees 16 and
other similar documents.

(4)

The reviewers designated in (3) shall review the Preliminary Plat and shall
provide a report to the Planning Director on the basis of the suitability, provisional
suitability, or unsuitability of the proposal.

(5)

Where it is determined that alternative measures are required in order for the
proposal to be classified as "suitable," a certification of "provisionally suitable"
shall be provided. If reviewer approval is withheld on this basis, the reviewer
shall identify the reasons for such classification and recommend measures
through which the proposal may be made suitable. The Planning Board may
recommend, and the Board of County Commissioners may approve, identified
measures as conditions of approval of the Preliminary Plat; provided, however,
the recommending reviewer has the authority to enforce such measures.

(6)

Where no alternatives are available to address the concerns of the reviewer, a
classification of "unsuitable" shall be provided. The reviewer shall provide a list
of the reasons which resulted in such designation.

(7)

Upon receipt of the comments and recommendations from reviewers, the
Planning Director shall submit to the Planning Board a written analysis of the
application and his/her recommendation.

(8)

The Planning Director shall be permitted to defer the application and
recommendation for one meeting beyond the Planning Board meeting at which
the application is scheduled to be heard.

Planning Board Review and Approval Procedures
(1)

The Planning Board shall review the application and the Planning Director’s
report at a regularly scheduled meeting and shall prepare a written
recommendation to the Board of County Commissioners.

(2)

All interested persons shall be given the opportunity to speak and ask questions
regarding the application at the meeting. The Planning Board may place
reasonable and fair limitations on comments, arguments and questions to avoid
undue delay.

(3)

The Planning Board shall take action on the application solely on its findings of
compliance with applicable regulations and conditions and shall recommend:
(a)

16

approval of the application;

Consistent use of “performance guarantees”.
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(3)

After consideration of the evidence submitted by the applicant concerning each
of the factors listed above, the Board of County Commissioners may, in its
discretion and for good cause shown, grant the amendment to the phasing plan
unless it concludes that to do so would not maintain or promote, in some specific
manner, the public’s general health, safety and welfare.

(4)

If the Board of County Commissioners approves an amendment to the phasing
plan, it may require reasonable additional conditions of approval of the
unapproved final plat(s).

2.15.4 Final Plat
(A)

Prior to approval of a Final Plat, the subdivider shall have installed the improvements
specified in this Ordinance or guaranteed their installation as provided in Section
7.42.27. 17

(B)

No Final Plat will be accepted for review by the Planning Director unless accompanied by
written documentation acknowledging compliance with the improvement and
performance guarantee 18 standards of Section 7.42.27 of this Ordinance. 19

(C)

The Final Plat shall constitute only that portion of the Preliminary Plat which the
subdivider proposes to record and develop at that time. Such portion shall conform to all
requirements of this Ordinance.

(D)

Application Requirements

(E)

(1)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2)

Applications shall include:
(a)

Five copies of the Final Plat prepared in accordance with Section 7.14.3
of this Ordinance; and

(b)

Auxiliary documents, in final form, prepared in accordance with Article 7
of this Ordinance which ensure completion and/or maintenance of
improvements required by this Ordinance, including but not limited to:
private road maintenance agreement, property owner’s association
articles of incorporation, and property owner’s association restrictive
covenants, and a letter of credit or an escrow agreementany required
performance guarantees. 20

(3)

The Final Plat of the subdivision or any portion thereof shall be submitted not
more than one year after the date on which the Preliminary Plat was approved
unless the subdivision is being developed in accordance with an approved
phasing plan under Section 7.3.

(4)

If a Final Plat is not submitted within the time period specified in (3), the
Preliminary Plat approval shall be null and void. The subdivider shall be required
to resubmit a new Preliminary Plat application for the tract or portion thereof for
review as a new application.

Review and Approval Procedures

Reference to new section.
Consistent use of “performance guarantee”.
19
Reference to new section.
20
Consistent use of “performance guarantee”.
17
18
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(F)

(1)

Upon acceptance of a Final Plat application, the Planning Director shall
determine if the plat and application conform with all applicable regulations,
including any applicable conditions of an approved Special Use
PermitConditional District. 21

(2)

Auxiliary documents as required by Article 7 shall be submitted by the Planning
Director to the County Attorney for review and recommendation.

(3)

Upon receipt of the recommendation of the County Attorney, the Planning
Director shall take action on an application solely on findings of conformity with
all applicable regulations and shall:
Approve the application;

(b)

Approve the application with conditions; or

(c)

Deny the application.

(4)

If the Planning Director approves the application with conditions, such conditions
shall be reasonable and shall seek to ensure compliance with applicable
regulations.

(5)

If the Planning Director approves the application with conditions or denies the
application, the reasons for such decision shall be stated in writing to the
applicant.

Actions Subsequent to Approval
(1)

If the application is approved or approved with conditions, the applicant shall
submit a reproducible mylar original of the Final Plat to the Planning Director for
endorsement within one year of Final Plat approval.

(2)

The Planning Director shall obtain all required certification signatures and shall
endorse approval of the approved Final Plat on the reproducible mylar original
after all other certification signatures have been obtained. The Planning Director
shall prepare the Declaration of Restrictions.

(3)

The Planning Director shall notify the applicant when all required certification
signatures have been obtained and County Attorney review is complete. The
applicant shall then make an appointment with the Planning Director to have the
approved plat and any associated documents necessary to ensure conformance
with regulations recorded in the Office of the Register of Deeds. The approved
plat and any associated documents must be recorded within 90 days after the
Planning Director's endorsement of approval.

(4)

The Planning Director shall accompany the applicant to the Register of Deeds
Office to ensure the approved plat and any required documents are recorded in
the correct order and to fill in the book and page references, where applicable.
Documents shall be numbered in the order they are to be recorded. The order is
as follows:

(5)

21

(a)

(a)

Approved plat,

(b)

Road Maintenance Agreement, if required,

(c)

Declaration of Restrictions,

(d)

Homeowners/Property Owners’ Association documents, if required, and

(e)

Any other associated documents.

If the Final Plat is not recorded within the specified time period, the Final Plat is
void.

Language needs to be corrected as we no longer review subdivisions through the SUP process.
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The vacated plat shall be approved under the procedures for which the original plat was
approved. The approving entity shall approve or deny an application for a plat vacation.
(B)

Road abandonment
(1)

A major subdivision road that is dedicated to the public but not yet accepted by
NCDOT shall not be abandoned without approval from the Board of County
Commissioners.

(2)

Roads dedicated to the public, but not open or used within 15 years after
dedication, may be withdrawn in accordance with NCGS 136-96 without NCDOT
or County approval.

2.17.5 Approval Criteria
(A)

No application for a plat vacation shall be approved unless it complies with all applicable
requirements of this Ordinance.

(B)

The approving entity shall not approve an application for a plat vacation if it will materially
injure the rights of any non-consenting property owner or any public rights related to
public improvements unless expressly agreed to by the agency with jurisdiction over such
improvements.

2.17.6 Recording
(A)

After the new plat is approved, the plat must be recorded, within 60 days, with the
Register of Deeds Office.

(B)

Upon the execution and recording of the new plat, the vacated plat has no effect.

(C)

The re-subdivision of the land covered by a plat that is vacated shall be platted in the
same manner as is prescribed by this Article for an original plat.

LAND DISTURBING PERMITS (LDPs)22
2.18.1 Generally
(A)

Before commencement of any land-disturbing activity in excess of the thresholds as
defined in the Orange County Watershed Matrix Table (Table 2.18.1.E of this Ordinance),
starting a land-disturbing activity greater than 20,000 square feet, or greater than 10,000
square feet if within the University Lake, Cane Creek, or Upper Eno Watersheds, the
owner or his/her duly appointed agentfinancially responsible party shall obtain a Land
Disturbing Permit (LDP) from the Erosion Control Officer. If a permanent Stormwater
Control Measure23 (SCM) is required as part of a land-disturbing activity, the LDP will not
be issued by the Erosion Control Officer until the owner or his/her financially responsible
party posts a performance guarantee for construction of the SCM in conformance with
Section 6.22 (F) of this Ordinance.24

22

Section 2.18 title updated to include appropriate acronym for Land Disturbing Permits (LDPs) – NOTE: “LDP” is
integrated through the remainder of Section 2.18, where applicable.
23
“Stormwater Control Measure” is correctly noted to match the Definitions section of this Ordinance, includes the
appropriate acronym for Stormwater Control Measure (SCM) – NOTE: “Stormwater Control Measure” and “SCM”
are integrated through the remainder of Section 2.18, where applicable.
24
Section 2.18.1 (A) updated so as to: 1) reference the “Orange County Watershed Matrix Table” for determining
land disturbance thresholds specific to each watershed within Orange County, 2) better reflect current standard
operating procedures for obtaining a Land Disturbing Permit, 3) include the requirement for a performance
guarantee if an SCM is required as part of land-disturbing activities, 4) replace the term “duly appointed agent”
with “financially responsible party” so as to match the Definitions section of this Ordinance, and 5) reference the
new Section 6.22.
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(B)

Land Disturbing PermitsLDPs must be obtained prior to the start of the land
disturbanceland-disturbing activity.

(C)

Every permit LDP issued by the Erosion Control Officer shall expressly prohibit open
burning of trees, limbs, stumps and construction debris associated with the permitted
activityland-disturbing activity.

(D)

If a developer, corporation, private landowner or other person proposes to perform
construction/filling activities in or near a lake, stream, creek, tributary or any unnamed
body of water and its adjacent wetlands, Federal permit authorization may be required by
the U.S. Army Corps of Engineers prior to commencement of earth disturbing
activitiesland-disturbing activities.
(1)

Filling activities include, but are not limited to, construction of road crossings,
sewer or utility line installations, grading, placement of spoil from ditching or other
excavations, or placement of fill for commercial or residential development.

(2)

A wetlands determination and specific permit requirements may be obtained from
the Raleigh Field Office of the U.S. Army Corps of Engineers.
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(E)

Orange County Watershed Matrix Table 25
TABLE 2.18.1.E: ORANGE COUNTY W ATERSHED M ATRIX TABLE

ROANOKE

NEUSE

Falls Lake

U New Hope Arm

CAPE FEAR

Haw River Arm

WATERSHED

EROSION
CONTROL
(OC UDO)

STORMWATER
(15A NCAC 02B .0265 Jordan Rules;
15A NCAC 02B .0277 Falls Rules)

NUTRIENTS

Other

SFH / Duplex or
Recreational

N

P

Back Creek

20,000

21,780

43,560

**3.8

**1.43

Haw Creek

20,000

21,780

43,560

**3.8

**1.43

Cane Creek

*10,000

21,780

43,560

**3.8

**1.43

Cane Creek Critical Area

*10,000

21,780

43,560

**3.8

**1.43

Haw River (protected)

20,000

21,780

43,560

**3.8

**1.43

Haw River (unprotected)

20,000

21,780

43,560

**3.8

**1.43

Jordan Lake (unprotected)

20,000

21,780

43,560

**2.2

**0.82

Jordan Lake (protected)

20,000

21,780

43,560

**2.2

**0.82

University Lake

*10,000

21,780

43,560

**2.2

**0.82

University Lake Critical Area

*10,000

21,780

43,560

**2.2

**0.82

Flat River

20,000

12,000

21,780

2.2

0.33

Little River

20,000

12,000

21,780

2.2

0.33

Upper Eno

*10,000

12,000

21,780

2.2

0.33

Upper Eno Critical Area

*10,000

12,000

21,780

2.2

0.33

Lower Eno (unprotected)

20,000

12,000

21,780

2.2

0.33

Lower Eno (protected)

20,000

12,000

21,780

2.2

0.33

Hyco Creek

20,000

NA

NA

NA

NA

South Hyco Creek

20,000

43,560

43,560

NA

NA

*Waiver required.
**Jordan Lake nutrient export regulations not currently enforced.
NOTES:
[1] Thresholds are listed in square feet (SF).
*Waiver required.
[2] Not part of larger development.
**Jordan Lake nutrient export regulations not currently
enforced.
[3] Nutrients listed in pounds/acre/year.
[4] 43,560 square feet = 1 acre.
[5] 21,780 square feet = ½ acre.
[6] 10,890 square feet = ¼ acre.
[7] Also be aware that your site plan may be constrained by riparian buffer requirements and impervious
limitations, in addition to typical zoning setback requirements.

25

Section 2.18.1 (E) added and TABLE 2.18.1.E added.
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2.18.2 Application Requirements
(A)

An application for a Land Disturbing Permitan LDP shall be filed with the Erosion Control
Officer on forms provided by the Planning Department.

(B)

An eErosion and sedimentation cControl pPlans 26 must be approved prior to issuance of
a Land Disturbing Permitan LDP.

2.18.3 Exemptions
No permit LDP is required for the following activities:
(A)

For the purpose of fighting fires.

(B)

For the stock piling of raw or processed sand, stone, or gravel in material processing
plants and storage yards, provided that sediment control measures have been utilized to
protect against off-site damage.

(C)

For disturbances land-disturbing activities that do not exceed 20,000 square feet in
surface area, or 10,000 square feet if within the University Lake, Cane Creek, or Upper
Eno Watersheds. In determining the area, lands under one or diverse ownership being
developed as a unit shall be aggregated.

2.18.4 Erosion and Sedimentation Control Plan Required
An eErosion and sedimentation cControl pPlan must be submitted to the Erosion Control Officer
when the proposed land disturbanceland-disturbing activity is greater than 20,000 square feet, or
greater than 10,000 square feet if within the University Lake, Cane Creek, or Upper Eno
Watersheds.
2.18.5 Expiration of PermitsLDPs
(A)

Erosion and Sedimentation Control Plan
The Erosion Control Officer may establish an expiration date for eErosion and
sedimentation cControl pPlans associated with an approved LDP 27approved under this
Ordinance. Erosion and sedimentation cControl pPlans associated with an approved
LDPApprovals expire three years 2818 months after the LDP approval date unless the
land disturbanceland-disturbing activity is started as defined in (C) below.

(B)

Land Disturbing Permits (LDPs)
(1)

An LDP Land Disturbing Permit must be obtained before beginning the
disturbance land-disturbing activity and may be obtained at any time as long as
the associated Erosionerosion and sedimentation Controlcontrol planPlan
Approval approval 29 is valid.

(2)

Land Disturbing PermitsLDPs expire with the expiration of the Eerosion and
sedimentation Controlcontrol planPlan Approval approval 30 unless the
disturbance land-disturbing activity has begun. Once the disturbance landdisturbing activity begins, the LDPa Land Disturbing Permit is valid for a period of
two years starting with the commencement of the disturbanceland-disturbing
activity, as defined in (C) below.

“Erosion Control Plan” replaced with “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002
(Definitions) – NOTE: “erosion and sedimentation control plan” is integrated through the remainder of Section
2.18, where applicable.
27
The “LDP” is the actual permit; therefore the associated approved erosion and sedimentation control plan is
inherently linked to the 3-year expiration of the LDP.
28
Three years is the current expiration time frame for LDPs.
29
Text correction – decapitalized “approval”.
30
Text correction – decapitalized “approval”.
26
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(3)

(C)

The Land Disturbing PermitLDP must be renewed if the disturbance landdisturbing activity continues more than two years. The renewal fee is one half the
original fee and the permit renewed LDP is valid for two additional years after
LDP renewal31one year.

Start of Activity
For the purpose of determining the expiration date of the Erosion erosion and
sedimentation control planControl Plan Approval approval32 and/or Land Disturbing
Permitthe associated LDP, the land-disturbing activityland-disturbing activity is
considered to have started when the pre-construction conference has been held, the
necessary erosion control practices have been properly installed, and the site clearing or
grading has begun.

SOIL EROSION AND SEDIMENTATION CONTROL PLANS33
2.19.1 Generally
An Erosion erosion and sedimentation control planControl Plan34 shall be prepared for all landdisturbing activities land-disturbing activities subject to this Ordinance whenever the proposed
activity land-disturbing activity exceeds the thresholds as defined in the Orange County
Watershed Matrix Table (Table 2.18.1.E of this Ordinance)35is to be undertaken on a tract
comprising more than 20,000 square feet, if more than 20,000 square feet are to be uncovered.
2.19.2 Application Requirements
(A)

An application for approval of an Erosion erosion and sedimentation control planControl
Plan shall be filed with the Erosion Control Officer on forms provided by the Planning
Department.

(B)

Three One electronic copy and two hard copies36 of the Erosion erosion and
sedimentation control plan Control Plan shall be filed with the Erosion Control Officer.
(1)

(C)

The Erosion Control Officer shall forward one copy of the Erosion erosion and
sedimentation control planControl Plan to the Orange Soil and Water
Conservation District at least 30 days prior to the commencement of the
proposed activityland-disturbing activity.

The Erosion Control Officer shall forward one copy of the Erosion erosion and
sedimentation control planControl Plan to the Director of the NC Division of Water Quality
for any land disturbing activityland-disturbing activity that involves the utilization of ditches
for the purpose of de-watering or lowering the water table.

2.19.3 Components of Complete Erosion and Sedimentation Control Plans37
(A)

Generally

31

Clarification provided – renewed LDPs are valid for two additional years after LDP renewal.
Text correction – decapitalized “approval”.
33
Title of Section 2.19 revised so as to match the naming conventions of other section titles related to “Erosion
and Sedimentation Control Plans” as defined in 15A NCAC 02H.1002 (Definitions).
34
“Erosion Control Plan” replaced with “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002
(Definitions) – NOTE: “erosion and sedimentation control plan” is integrated through the remainder of Section
2.19, where applicable.
35
Section 2.19.1 (A) updated so as to reference the “Orange County Watershed Matrix Table” for determining land
disturbance thresholds specific to each watershed within Orange County.
36
Requiring one electronic copy and two hard copies will allow for efficient Departmental filing of plans and will
avoid the need for staff to scan hard copies.
37
Text correction – added “s”.
32
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In order to be considered complete, a plan submitted for approval must contain the
proposed Erosion erosion and sedimentation control planControl Plan, the completed
application, the statement of financial responsibility and ownership, and the plan review
fee. The 30-day review period begins when all of the components of the complete plan
erosion and sedimentation control plan are received.
(B)

(C)

(D)

Erosion and Sedimentation Control Plan Content
(1)

The plan erosion and sedimentation control plan required by this section shall
contain such architectural and engineering drawings, maps, assumptions,
calculations, and narrative statements as are needed to adequately describe the
proposed development of the tract and the measures planned to comply with the
requirements of this Ordinance.

(2)

The plan erosion and sedimentation control plan shall comply with all applicable
State and local regulations for erosion and sediment control.

(3)

Erosion and sedimentation control planPlan content may vary to meet the needs
of specific site requirements.

Review of Other Environmental Documents
(1)

Any plan erosion and sedimentation control plan submitted for a land-disturbing
activityland-disturbing activity for which an environmental document (either an
assessment or impact statement) is required by the North Carolina
Environmental Policy Act (G.S. 113A-1, et seq.) shall be deemed incomplete until
a complete environmental document is available for review.

(2)

The Erosion Control Officer shall promptly notify the person submitting the plan
erosion and sedimentation control plan that the 30-day review period of the plan
erosion and sedimentation control plan pursuant to Section 2.19.5 of this
Ordinance shall not begin until a complete environmental document is available
for review.

(3)

The approval of the Erosion erosion and sedimentation control planControl Plan
is conditioned on the applicant’s compliance with Federal and State Water
Quality laws, regulations, and rules.

Financial Responsibility and Ownership
(1)

Erosion and sedimentation control plansPlans may be disapproved unless
accompanied by an authorized statement of financial responsibility and
ownership. This statement shall be signed by the person financially
responsiblefinancially responsible party 38 for the land-disturbing activitylanddisturbing activity or his/her 39 attorney-in-fact.

(2)

The statement shall include the mailing and street addresses of the principal
place of business of: (1) the person financially responsiblefinancially responsible
party, (2) the owner of the land, and (3) any registered agents.

(3)

If the person financially responsiblefinancially responsible party is not a resident
of North Carolina, a North Carolina agent must be designated in the statement
for the purpose of receiving notice of compliance or non-compliance with the
planerosion and sedimentation control plan, the North Carolina Sedimentation
Pollution Control Act of 1973, this Ordinance or rules or orders adopted or
issued pursuant to this Ordinance.

“person financially responsible” replaced with “financially responsible party” so as to match the Definitions
section of this Ordinance – NOTE: “financially responsible party” is integrated through the remainder of Section
2.19, where applicable.
39
Text correction – added “/her”.
38
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(4)

If the applicant is not the owner of the land to be disturbed, the draft Erosion
erosion and sedimentation control planControl Plan must include the owner’s
written consent for the applicant to submit a draft Erosion erosion and
sedimentation control planControl Plan and to conduct the anticipated landdisturbing activityland-disturbing activity.

2.19.4 Review by the Soil & Water Conservation District
(A)

The Orange Soil and Water Conservation District shall review the Erosion erosion and
sedimentation control planControl Plan and submit any comments and recommendations
to the Erosion Control Officer within 20 days after the Soil and Water Conservation
District received the Erosionerosion and Sedimentation Control Plan control plan, or
within any shorter period of time as may be agreed upon by the District and the Erosion
Control Officer.

(B)

Failure of the Soil and Water Conservation40 District to submit its comments and
recommendations to the Erosion Control Officer within 20 days or any agreed- upon
shorter period of time shall not delay final action on the Erosion erosion and
sedimentation control planControl Plan.

2.19.5 Review and Response to Erosion and Sedimentation Control Plans
(A)

(B)

(C)

The Erosion Control Officer shall review each complete Erosion erosion and
sedimentation control planControl Plan submitted and within 30 days of receipt thereof
will notify the person submitting the plan erosion and sedimentation control plan that it
has been:
(1)

Approved,

(2)

Approved with modifications,

(3)

Approved with conditions,

(4)

Approved with performance reservations, or

(5)

Disapproved.

Examples of conditions of approval are, but not limited to:
(1)

Channel stabilization must be successful or another type of lining must be used;

(2)

Delineating certain areas to be graded and stabilized within a specified number
of days to reduce the potential for erosion and protect critical areas;

(3)

Providing a performance security to provide permanent ground cover; and/or

(4)

Requiring the person financially responsiblefinancially responsible party to retain
the services of a professional engineer or architect to supervise implementation
of the approved Erosion erosion and sedimentation control planControl Plan.

Disapproval of an erosion and sedimentation control plan plan must specifically state in
writing the reasons for disapproval.

2.19.6 Timeframe for Review of Erosion and Sedimentation Control Plans41
Failure to approve, approve with conditions, approve with modifications or disapprove a complete
Erosion erosion and sedimentation control planControl Plan within 30 days of receipt of the
complete erosion and sedimentation control plan plan shall be deemed an approval of the erosion
and sedimentation control plan.

40
41

Text correction - clarification.
Text correction – added “s”.
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Section 2.19: Soil Erosion and Sedimentation Control Plans32F

2.19.7 Required Revisions
(A)

If, following commencement of a land-disturbing activityland-disturbing activity pursuant
to an approved planerosion and sedimentation control plan, the Erosion Control Officer
determines that the plan erosion and sedimentation control plan is inadequate to meet
the requirements of the soil 42erosion and sedimentation provisions of this Ordinance, the
Erosion Control Officer may require any revision of the plan erosion and sedimentation
control plan that is necessary to comply with the soil 43erosion and sedimentation
provisions of this Ordinance.

(B)

After approving an Erosion erosion and sedimentation control planControl Plan, if the
Erosion Control Officer, either upon review of such erosion and sedimentation control
Plan plan or on inspection of the job site, determines that a significant risk of accelerated
erosion or off-site sedimentation exists, the Erosion Control Officer shall require a revised
erosion and sedimentation control planPlan.

(C)

Pending the preparation and approval of a revised Erosion erosion and sedimentation
Control Plancontrol plan, work shall cease or shall continue under conditions outlined by
the Erosion Control Officer.

2.19.8 Timeframe for Review of Revised Erosion and Sedimentation Control Plans 44
Failure to approve, approve with conditions, approve with modifications, or disapprove a revised
Erosion erosion and sedimentation control plan Control Plan within 15 30 days[CS16] of receipt
shall be deemed approval of the planerosion and sedimentation control plan.
2.19.9 Timeframe for Response to Review Comments
(A)

If the person or firm submitting an Erosionerosion and sedimentation Control Plan control
plan fails to respond to comments or correspondence from the Erosion Control Officer
with either revised plans or written correspondence within 90 days, the Erosion Control
Officer shall assume that the application for plan erosion and sedimentation control plan
approval has been abandoned.

(B)

The Erosion Control Officer shall give warning in writing to the person or firm submitting
the plan erosion and sedimentation control plan before terminating the review.

(C)

In accordance with Section 2.2, Erosion erosion and sedimentation control planControl
Plan review fees are not refundable.

2.19.10 Erosion and Sedimentation Control Plan Amendments
(A)

Application for amendment of an Erosion erosion and sedimentation Control Plancontrol
plan in written and/or graphic form may be made at any time under the same conditions
as the original application.

(B)

Until such time as said amendment is approved by the Erosion Control Officer, the landdisturbing activitiesland-disturbing activities shall not proceed except in accordance with
the Erosion erosion and sedimentation control planControl Plan as originally approved.

(C)

The provisions of subsection 2.19.7 (B) and (C) shall also apply to amended
Erosionerosion and sedimentation Control Plans control plans.

2.19.11 Consideration of Applicant’s Past Performance
(A)

The Erosion Control Officer may disapprove an Erosion erosion and sedimentation
Control Plancontrol plan upon a finding that an applicant, or a parent company,
subsidiary, or other affiliate of the applicant:

Deleted “soil”.
Deleted “soil”.
44
Text correction – added “s”.
42
43
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Section 2.20: Stream Buffers –Use Authorization Certificate

(1)

Is conducting or has conducted land-disturbing activityland-disturbing activity
without an approved Erosion erosion and sedimentation control planControl Plan,
or has received notice of violation of an Erosion erosion and sedimentation
Control Plancontrol plan previously approved by the North Carolina
Sedimentation Control Commission or a local government pursuant to the North
Carolina Sedimentation Pollution Control Act of 1973 and has not complied with
the notice within the time specified in the notice;

(2)

Has failed to pay a civil penalty assessed pursuant to the North Carolina
Sedimentation Pollution Control Act of 1973 or a local ordinance adopted
pursuant to the North Carolina Sedimentation Pollution Control Act of 1973 by
the time the payment is due;

(3)

Has been convicted of a misdemeanor pursuant to G.S. 113A-64(b) or any
criminal provision of a local ordinance adopted pursuant to the North Carolina
Sedimentation Pollution Control Act of 1973; or

(4)

Has failed to substantially comply with State rules or local ordinances and
regulations adopted pursuant to the North Carolina Sedimentation Pollution
Control Act of 1973.

(B)

For purposes of this subsection (2.19.11) an applicant's record may be considered for
only the two years prior to the application date.

(C)

The Erosion Control Officer shall notify the applicant and the State’s Director of the
Division of Land Resources of a disapproval issued under the provisions of this
subsection within 10 days. The notification shall be in writing and shall include the
specific reasons the Erosion erosion and sedimentation control planControl Plan was
disapproved.

2.19.12 Erosion and Sedimentation Control Plan Available of on 45 Site
A copy of the approved Erosion erosion and sedimentation control planControl Plan and any
amendments and required revisions shall be kept on the job site at all times.
2.19.13 Notice of Activity Initiation
No person may initiate a land-disturbing activity before notifying the Erosion Control Officer of the
date that land-disturbing activity will begin.
2.19.14 Preconstruction Conference
When deemed necessary by the Erosion Control Officer a preconstruction conference may be
required.

STREAM BUFFERS –USE AUTHORIZATION CERTIFICATE
2.20.1 Use Authorization Certificate
(A)

45

Application Requirements
(1)

An application for a Use Authorization Certificate shall be filed with the Erosion
Control Officer on forms provided by the Planning Department.

(2)

Complete applications shall include the following:
(a)

The name, address and phone number of the applicant;

(b)

The nature of the activity to be conducted by the applicant;

(c)

The location of the activity, including the jurisdiction;

Text correction – replaced “of” with “on”.
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(B)

(C)

(d)

A map of sufficient detail to accurately delineate the boundaries of the
land to be utilized in carrying out the activity, the location and dimensions
of any disturbance in riparian buffers associated with the activity, and the
extent of riparian buffers on the land;

(e)

An explanation of why this plan for the activity cannot be practically
accomplished, reduced or reconfigured to better minimize disturbance to
the riparian buffer, preserve aquatic life and habitat and protect water
quality; and

(f)

Plans for any best management practices proposed to be used to control
the impacts associated with the activity.

Timeframe for Review
(1)

All requests shall be reviewed by the Erosion Control Officer and either approved
or denied within 60 days of receipt of a complete application.

(2)

Failure to issue an approval or denial within 60 days shall constitute that the
applicant has demonstrated “no practical alternatives.”

(3)

The Erosion Control Officer may attach conditions to the Authorization Certificate
that support the purpose, spirit and intent of the riparian buffer protection
program.

Disputes
Any disputes over determinations regarding Authorization Certificates shall be referred to
the Division of Water Quality Resources of the North Carolina Department of
Environment and Natural Resources of Environmental Quality (NC DEQ)46 for a
decision.

STORMWATER MANAGEMENT PLANS (SMPs)47
2.21.1 Stormwater Management Plan
(A)

Application Requirements
(1)

(B)

An application for approval of a Stormwater Management Plan (SMP) shall be
filed with the Erosion Control Officer on forms provided by the Planning
Department.

Plan Requirements

46

Correction of entity name.
Title of Section 2.21 revised to include the text “PLANS (SMPs)” so as to differentiate Section 2.21 from Section
6.14 and to include the appropriate acronym for Stormwater Management Plans (SMPs) – NOTE: “Stormwater
Management Plan” and “SMP” are integrated through the remainder of Section 2.21, where applicable.
47

Orange County, North Carolina – Unified Development Ordinance

Page 2-68

26

Article 2: Procedures
Section 2.21: stormwater management plans (smps)46F

(C)

(1)

Permanent on-site stormwater control measuresAny proposed permanent
Stormwater Control Measures (SCMs) 48 must be shown as part of the
Stormwater Management PlanSMP and must accompany the Land-Disturbing
PlanLand Disturbing Permit (LDP) 49 application submittal package 50. SCMs are
toshall 51 be in accordance with the most current version 52 of the Department of
Environmental Quality (NCDEQ) Stormwater Design Manual.

(2)

All calculations for Nutrient Export (including the nutrient accounting tool), Peak
Run-off Volume, and permanent SCMs designed for Nutrient Removal must be
included in the LDP application submittal package 53.

(3)

SCMs that are designed, constructed and maintained in accordance with the
most current version 54 of the NCDEQ Stormwater Design Manual, the 55
approved accounting tools 56, and the 57 requirements listed in Section 6.14 of this
Ordinance 58 will be presumed to meet the required performance standards of
Section 6.14 of this Ordinance 59. Submittals containing measures not designed
to these specifications, may be approved on a case by case basis provided the
applicant provides adequate data and information showing how the deviations
meet the requirements of Section 6.14 of this Ordinance 60.

Plan Approval
The Erosion Control Officer is authorized to approve any Stormwater Management
PlanSMP which is in conformance with the performance standards specified in the most
current version 61 of the NC DEQ Stormwater Design Manual, and other requirements of
this Ordinance.

(D)

Approved Plan a Prerequisite
The Erosion Control Officer is not authorized to issue any permits LDPs for development
on any land that is defined as new development under Section 6.14 of this Ordinance
unless and until an SMP Stormwater Management Plan in compliance with the
requirements of this Ordinance has been approved.

(E)

Design of Permanent Nutrient Export Reduction Stormwater Control Measures
When a permanent nutrient export reduction SCM is required for new development to
meet the requirements of this Ordinance, a North Carolina registered professional
engineer shall prepare the plan SMP with the Engineer’s Certification of Stormwater
Management affixed, signed, sealed and dated.

48
“Stormwater Control Measures” is correctly noted to match the Definitions section of this Ordinance and the
appropriate acronym for Stormwater Control Measures (SCMs) is included – NOTE: “Stormwater Control
Measure” and “SCM” are integrated through the remainder of Section 2.21, where applicable.
49
“Land Disturbing Permit” is correctly noted to match the Definitions section of this Ordinance and the
appropriate acronym for Land Disturbing Permit (LDP) is included – NOTE: “Land Disturbing Permit” and “LDP”
are integrated through the remainder of Section 2.21, where applicable.
50
Consistent use of “application submittal package”.
51
Text correction – grammar fix.
52
Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
53
Consistent use of “application submittal package”.
54
Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
55
Text correction – added “the”.
56
Text correction – added “s”.
57
Text correction – added “the”.
58
Consistent reference to “this Ordinance”.
59
Consistent reference to “this Ordinance”.
60
Consistent reference to “this Ordinance”.
61
Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
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Section 2.26: Appeals

(A)

(B)

A survey prepared by a North Carolina registered land surveyor or professional engineer
depicting the differences between:
(1)

The locational criteria in Section 4.2,

(2)

The official Watershed map on file in the Planning Department, and

(3)

The boundary line the applicant asserts is correct.

A detailed explanation describing the differences in the three boundary lines contained in
(A) above.

2.26.7 Flood Regulations
(A)

Any property owner who has received an order to take corrective action in accordance
with Section 9.7 may appeal the order to the local elected governing body by giving
notice of appeal in writing to the Floodplain Administrator and the clerk within ten
business days following issuance of the final order.

(B)

The local governing body shall hear an appeal within a reasonable time and may affirm,
modify and affirm, or revoke the order.

2.26.8 Soil Erosion and Sedimentation Control Plan 62
(A)

Appeal of Erosion and Sedimentation Control Plan
Except as provided in subsection (D) below, the appeal of a disapproval, approval with
modifications, or approval with conditions of an Erosion erosion and sedimentation
Control Plancontrol plan shall be governed by the following provisions:

(B)

(1)

The disapproval of, modification of, or conditions of approval attached to any
proposed Erosion erosion and sedimentation Control Plancontrol plan by the
Erosion Control Officer shall entitle the person submitting the plan to an appeal of
the decision to the Orange County Planning Director.

(2)

If the Planning Director upholds the decision, the person shall be entitled to a
public hearing if such person submits written demand for a hearing within 15
days after receipt of written notice of disapproval, modification, or conditions of
approval.

Hearings
(1)

Orange County
(a)

This sub-subsection pertains to appeals for land-disturbing activities
occurring outside the corporate limits of the Towns of Chapel Hill,
Carrboro, and Hillsborough, and the City of Mebane.

(b)

Hearings held pursuant to this sub-subsection shall be conducted by the
Orange County Planning Board within 30 days after receipt of written
demand, as provided for in (A)(2) above.

(c)

The Orange County Planning Board shall make recommendations to the
Board of County Commissioners within 30 days after the date of the
hearing on such Erosion erosion and sedimentation Control Plancontrol
plan.

Consistent use of “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002 (Definitions) –
NOTE: “erosion and sedimentation control plan” is integrated through the remainder of Section 2.26, where
applicable.

62
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Section 2.26: Appeals

(d)

(2)

(C)

The Board of County Commissioners will render its final decision on any
Erosion erosion and sedimentation Control Plancontrol plan appeal
within 30 days of receipt of the Planning Board recommendation.

Other than Orange County
(a)

This sub-subsection pertains to appeals for land-disturbing activities
occurring within the corporate limits of the Towns of Chapel Hill,
Carrboro, and Hillsborough, and the City of Mebane.

(b)

Hearings held pursuant to this sub-subsection shall be conducted by a
designated agency of the appropriate town or city board within 30 days
after receipt of written demand, as provided for in (A)(2) above.

(c)

The said designated agency shall make recommendations to the
appropriate town or city board within 30 days after the date of the
hearing on such Erosion erosion and sedimentation Control Plancontrol
plan.

(d)

The said appropriate town or city board will render its final decision on
any Erosion erosion and sedimentation Control Plancontrol plan appeal
within 30 days of the receipt of the recommendations from the said
designated agency conducting the hearing.

Appeal from Local Government’s Decision
If the local governing body upholds the disapproval, modification, or conditions of
approval of a proposed Erosion erosion and sedimentation Control Plancontrol plan
following the public hearing, the applicant shall be entitled to appeal the local
government's action to the North Carolina Sedimentation Control Commission as
provided in Section 113A-61(c) of the General Statutes and Title 15A NCAC 4B.0118.

(D)

Appeal of Erosion and Sedimentation Control Plan if Disapproval Based on
Applicant’s Past Performance
The applicant may appeal disapprovals issued under the provisions of Section 2.19.11 of
this Ordinance directly to the North Carolina Sedimentation Control Commission.

(E)

Appeal of Land-Disturbing Stop Work Order
(1)

The person conducting the land-disturbing activity may appeal a stop work order
to the Board of County Commissioners within a period of five days after the order
is issued.

(2)

Notice of the appeal shall be given in writing to the Board of County
Commissioners, with a copy to the Erosion Control Officer.

(3)

The Board of County Commissioners shall conduct a hearing at their next
scheduled business meeting at which the appellant and the Erosion Control
Officer or Inspector shall be permitted to submit relevant evidence, and shall rule
on the appeal as expeditiously as possible.

(4)

Pending the ruling by the Board of County Commissioners on an appeal, no
further work shall take place in violation of a stop work order.

2.26.9 Stormwater Management Plan
(A)

Appeals of the Erosion Control Officer’s decision on a Stormwater Management Plan
(SMP)63 shall be made to the Orange County Planning Director.

63

Reference to the appropriate acronym for Stormwater Management Plan (SMP) – NOTE: “SMP” is integrated
through remainder of Section 2.26, where applicable.
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(B)

If the Planning Director upholds the decision, the applicant shall be entitled to a public
hearing if the applicant submits written demand for a hearing within 15 days after receipt
of written notice of disapproval, modification, or conditions of approval.

(C)

The hearing shall be conducted by the Orange County Planning Board within 30 days
after receipt of written demand for a hearing.

(D)

The Orange County Planning Board shall make recommendations to the Board of County
Commissioners within 30 days after the date of the hearing.

(E)

The Board of County Commissioners shall render its final decision on any stormwater
management planSMP upon which a hearing is requested within 30 days of receipt of the
recommendations from the Planning Board.

2.26.10 Appeal of Stop Work Orders Regarding Stormwater Management Plan64 Provisions
(A)

The person conducting the development activity may appeal a stop work order to the
Board of County Commissioners within a period of five days after the order is issued.

(B)

Notice of the appeal shall be given in writing to the Board of County Commissioners, with
a copy to the Erosion Control Officer.

(C)

The Board of County Commissioners shall conduct a hearing at their next scheduled
business meeting at which the appellant and the Erosion Control Officer or Inspector
shall be permitted to submit relevant evidence, and shall rule on the appeal as
expeditiously as possible.

(D)

Pending the ruling by the Board of County Commissioners on an appeal, no further work
shall take place in violation of a stop work order.

2.26.11 Appeals from Final Decisions Regarding Soil Erosion and Sedimentation Control Plan65
Civil Penalties
(A)

Appeal from Board of County Commissioners or Other Governing Body Decisions
Appeal from the final decision of the governing body regarding civil penalties assessed
for violations of the soil66 erosion and sedimentation control provisions of this Ordinance
shall be to the Superior Court of the county where the violation occurred, or in the county
where the violator’s residence or principal place of business is located.

PERFORMANCE GUARANTEES67
2.27.1 Application Requirements
(A)

The purpose of a performance guarantees is to ensure proper installation of required
improvements (i.e. roadways, landscaping, parking, utility infrastructure, impervious area,
etc.) in a timely manner in accordance with approved plans, plats and construction plans.

(B)

When a performance guarantee is required under this Ordinance, or necessary for the
completion of required improvements, applicants shall submit a performance guarantee
application for processing in accordance with Section 2.2 of this Ordinance. Applications
shall be reviewed for compliance with applicable standards contained within Section 6.22
of this Ordinance.68

64

Consistent reference to “Stormwater Management Plan”.
Consistent reference to “Erosion and Sedimentation Control Plan”.
66
Deleted “soil”.
67
NEW SECTION.
68
Reference to new section 6.22.
65

Orange County, North Carolina – Unified Development Ordinance

Page 2-79

30

Article 2: Procedures
Section 2.27: Performance Guarantees66F

(C)

Accepted performance guarantee applications shall be distributed to applicable agencies
(e.g. NC Department of Transportation, utility providers, etc.), DAC, and other departments
for review and comment.

(D)

Staff shall take final action on the performance guarantee application within 30 days of
acceptance. Applications not formally denied, or returned to the applicant for modification,
after 30 days of receipt are deemed approved.

(E)

Performance guarantee applications may be denied due to the following:

(F)

(1)

Insufficient financial guarantee for required work consistent with Section 6.22 of
this Ordinance;

(2)

Financial lending institution issuing guarantee is not authorized to do business in
North Carolina;

(3)

Submitted estimates are deemed inconsistent with applicable industry norms.

(4)

Noncompliance with provision of this Ordinance.

If approved, all performance guarantees are conditioned upon the performance of all work
necessary to complete the specified improvements.
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Section 4.2: Watershed Protection

(e)

(C)

Orange County approval of a release or termination of the conservation
agreement shall be declared on the document releasing or terminating
the agreement. The document shall be signed by the Orange County
Manager, upon approval of the Board of County Commissioners. No
such document shall be effective to release or terminate the
conservation agreement until it is filed for registration with the Register of
Deeds of Orange County.

Through the installation of a Sstormwater Ccontrol Mmeasure (SCM), consistent with the
minimum design standards as detailed within the most current version of the North
Carolina Department of Environmental Quality (NCDEQ) Stormwater Design
ManualState Stormwater Design Manual. and this Ordinance.69
(1)

The proposed feature must be recognized by Orange County and the State as
allowing for an increase in impervious surface area through an infiltration
stormwater featureInfiltration System70.

(2)

Under no circumstances may impervious surface area be increased by more
than 3% of the total allowable area on the subject parcel through this process.

(3)

The property owner shall provide a stormwater assessment, completed by a
licensed engineer, of the current property identifying its infiltration rates and
carrying capacity as well as a comprehensive soil assessment for the property.

(4)

The development/design of the feature shall be in accordance with established
design criteria as embodied within the State most current version of the NCDEQ
Stormwater Design Manual and shall be completed by a licensed engineer with
expertise in stormwater management. Additional allowable impervious surface
area shall be based on the soil composition of the property consistent with State
regulations.

(5)

The property owner shall be responsible for the completion and submission of a
stormwater operation/maintenance and access agreement detailing the perpetual
maintenance, inspection, and upkeep of the approved SCM in accordance with
Orange County71 and State regulations.
The Planning Director shall cause an analysis to be made of the agreement by
qualified representatives of the Orange County72 and other agencies or officials
as appropriate. Once approved, the document shall be recorded atin the Orange
County Registerrar73 of Deeds office.
The property owner assumes all financial and legal responsibility for the
perpetual maintenance and upkeep of the approved SCM.

(6)

The property owner shall assume all costs associated with the preparation and
recordation of new plat(s)/development restrictions detailing the allowable
impervious surface limit(s) for the property after the SCM has been approved by
the Orange County74.

69

Consistent reference ot the NCDEQ Stormwater Design Manual – addressed through remainder of Section 4.2.8.
Correct reference to “Infiltration System” as defined in 15A NCAC 02H.1002 (Definitions) and in the Definitions
section of this Ordinance.
71
Consistent reference to “Orange County”.
72
Consistent reference to “Orange County”.
73
Text corrections.
74
Consistent reference to “Orange County”.
70
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(7)

75
76

The property owner, at its cost and expense, shall be required to execute and file
with the Orange County 75 a performance guarantee bond, or other form of
acceptable security, to cover the cost of removal of a SCM, and any additional
impervious surface area installed as the result of its approval, in the event the
SCM is failed to be maintained in accordance with the recorded operations
agreement. The amount of the bond shall be 110% of the estimated cost of
removing the feature and impervious surface area as certified by a licensed
professional engineer or surveyor.The guarantee shall be comply with the
provisions of Section 6.22 of this Ordinance. 76

Consistent reference to “Orange County”.
Reference to new section.
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the first site plan approved;

(C)

(vi)

Changes in pedestrian and/or vehicular access or circulation that
moves such facilities more than 25-feet; and

(vii)

A change in the location or extent of street and utility
improvements or rights-of-way, including water, sewer and storm
drainage facilities, which would provide a different level of
service and that is not associated with a less than 10% increase
in playable acreage.

Submittal Requirements
In addition to the information required by Section 2.9, the following information shall be
supplied as part of the application for approval of this use:
(1)

A site plan prepared in accordance with Section 2.5, also illustrating the golf
course routing plan. The plan shall show the center line of play, the boundaries
of fairways, greens, tees, roughs, hazards, and buffers.

(2)

A written and graphic site analysis illustrating soils, depth to water table, slope,
hydrology, vegetation, natural areas and habitats of special concern,
infrastructure and other manmade features, historic and archaeological sites, and
a visual analysis of views into and from the site;

(3)

A biological inventory which identifies habitat diversity, species diversity, species
of special concern such as those designated as threatened or endangered, last
known sighting, candidate species likely to be present which may warrant
protection, specimen trees outstanding in size and/or species, and the status and
source of the information compiled in the inventory. The biological inventory shall
be accompanied by an analysis describing habitat integrity, relationships
between habitats and to ecological communities off site, any existing threats to
flora and fauna, and potential for habitat enhancement;

(4)

An Environmental Assessment as required per Section 6.16 of this Ordinance;

(5)

Grading and Erosion erosion and sedimentation Control Plancontrol plan 77;

(6)

Stormwater Management Plan;

(7)

Utilities Plan, including schematic irrigation plan;

(8)

Landscape Plan;

(9)

Resources Management and Mitigation Plan including, but not limited to,
construction policies, methods for protecting water resources and natural areas,
pollutant monitoring program, restoration and mitigation plan for wetlands and
other habitats, federal permits as may be required for alteration of wetlands,
maintenance specifications for on-going site management, including solid waste,
water conservation plan;

(10)

Integrated Pest Management Program demonstrating a monitoring program for
pest problems as well as biological and chemical methods to control weeds,
insects, and disease; and

“Erosion Control Plan” replaced with “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002
(Definitions) – NOTE: “erosion and sedimentation control plan” is integrated through the remainder of Article 5,
where applicable.

77
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(6)

(7)

(i)

Existing vegetation shall be preserved as indicated on the
approved landscape plan in accordance with the provisions of
Section 6.8 of this Ordinance;

(ii)

Tree protection measures shall be installed and maintained
between all areas of disturbance and trees to be retained as
shown on the approved landscape plan. A detail of the tree
protection barrier proposed shall be included as part of the
landscape plan submitted with the application;

(iii)

Corridors connecting habitats identified in the biological inventory
shall be preserved along fence rows, streams, buffers, or other
wooded areas. If destroyed during construction, such
connections shall be restored using appropriate plant materials;

(iv)

Stream buffers shall be provided as per Section 6.13 of this
Ordinance;

(v)

In out of play wooded areas, the mulch layer shall be retained;
and

(vi)

Trees and stumps cleared for the course, roads, and building
construction shall either be used for timber purposes or
shredded for landscape mulch, composted, buried, or burned
after obtaining appropriate permits.

(b)

Parking lots and outdoor storage areas shall be landscaped and
screened as per the standards set forth in Section 6.8 of this Ordinance;

(c)

Berms, fences and walls may be used with plant materials for screening,
provided such features are designed and located in harmony with other
site features and functions;

(d)

To minimize visual impact by blending architecture into the surrounding
landscape, foundation plantings are required at all structures, including
free-standing entrance signs; and

(e)

Turf grasses shall be selected using drought, pest, and disease resistant
species and/or cultivars.

Stormwater Management
(a)

Each golf course shall provide a system of stormwater management
designed and constructed in accordance with the standards contained in
Section 6.14 of this Ordinance.

(b)

The stormwater management planStormwater Management Plan
(SMP) 78 shall be reviewed and approved in accordance with the
provisions of Section 6.14.

Mitigation Plan
(a)

A mitigation plan is required when any wetland or other environmentally
sensitive area identified in the biological inventory will be altered as a
result of construction or operation of the golf course or other facility
(including infrastructure) associated with the golf course development.

(b)

The mitigation plan shall include the following:
(i)

78

An assessment of the ecological value of resources that will be
lost and a statement of how that value will be replaced through
mitigation;

Consistent use of “Stormwater Management Plan (SMP)”.
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(E)

(2)

(3)

80

(iii)

Detailed descriptions in the form of grading plans, construction
plans, and planting plans to illustrate how the objectives will be
carried out;

(iv)

A monitoring and maintenance plan to measure success of the
mitigation based on stated objectives. Include a list of parties
responsible for monitoring and maintenance, a schedule for
each, and how results will be reported at least twice a year to the
Planning and Inspections Department;

(v)

A plan showing how the site will be protected from impacts by
human and unwanted animal intrusion, alternate plant species
and construction methods that could be used in the event
adjustments or substitutions are needed until the mitigation area
is established; and

(vi)

A financial guarantee is required for the total cost of the mitigation
project. Once the installation is complete, 30% of the amount of
the bond, letter of credit, or escrow will be held for 12 months or
until the site is established, whichever is greaterConsistent with
Section(s) 2.27 and 6.22 of this Ordinance, a performance
guarantee shall be required for the mitigation project. 79

Drainage
(a)

All drainage structures shall be installed and maintained according to the
approved Stormwater Management Plan.

(b)

Golf courses that include stormwater control measures (SCMs) shall
comply with the requirements in Section 6.14 of this Ordinance.

Grading and Erosion Control
(a)

Plans for grading and erosion control must comply with standards
contained in this Ordinance and the Orange County Erosion and
Sediment Control Manualmost current version of the North Carolina
Erosion and Sediment Control Planning and Design Manual; 80

(b)

Whenever practical, construction shall be phased to minimize
disturbance and sedimentation;

(c)

Sediment control measures must be properly installed to filter sediment
from runoff during construction and shall be maintained until grading is
complete and a permanent vegetative cover has been established and
all slopes stabilized; and

(d)

Permanent landscaping, groundcover, mulch, etc. must be installed as
soon as practical after construction activities for each phase are
completed.

Solid Waste Management
(a)

79

A specific statement of the goals and objectives, i.e., exactly
what steps will be taken to compensate for lost habitat, etc.;

Construction
(1)

(F)

(ii)

The Solid Waste Management Plan submitted as part of the Resources
Management Plan shall include the method(s) of disposal and recycling
of construction debris.

Operation and Maintenance

Reference to new sections.
Correct reference to the North Carolina manual. There is no Orange County manual.
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(3)

(4)

(5)

5.7.5

(b)

A minimum of three samples will be taken at each of the surface water
sample locations, two groundwater samples at each of the ground water
sample locations, and one sediment sample will be taken;

(c)

Monitoring will continue on a quarterly schedule for a period of three
years from the start of golf course operations. After three years,
monitoring may be reduced to two times per year for surface and
groundwater. The three-year period may be extended if pollutant levels
exceed thresholds established by U.S. Environmental Protection Agency
health advisory limits (HAL) and/or standards set by the North Carolina
Department of Environment and Natural Resources (NCDENR);
Department of Environmental Quality (NCDEQ) 81; and

(d)

Parameters for sampling shall be as provided in Section 5.7.3(G)(3)
below.

Parameters for Sample Testing
(a)

Total phosphorous, nitrate-nitrogen, total suspended solids, turbidity and
pesticides will be analyzed for each sample time; and

(b)

The Pollutant Monitoring Program submitted with the application as part
of the Resources Management Plan shall list the pesticides that will be
analyzed and the rationale for such selections, which shall be based on
the Tier I risk assessment set forth in Section 5.7.3(F)(1) above.

Reporting
(a)

All surface water, ground water and sediment quality monitoring results
will be submitted within 45 days of collection to the Orange County
Health Department, Division of Environmental Health;

(b)

Monitoring results shall be retained on site by the golf course
superintendent and shall be available for inspection; and

(c)

An annual report will be submitted on a date established by the Planning
and Inspections Department.

Management Response to Pollutant Monitoring
(a)

If contaminants are found that reasonably may be attributed to the
construction, operation, and/or maintenance of the golf course,
management plans shall be reviewed to assess the problem. Appropriate
adjustments in the resource management and/or integrated pest
management plans shall be made to prevent further contamination; and

(b)

If sampling and analysis indicate a trend toward increased
concentrations of contaminants or if the U.S. Environmental Protection
Agency health advisory limits (HAL) or State ground or surface water
standards for thresholds are exceeded, then Orange County will notify
the appropriate authorities.

Camp
(A)

Submittal Requirements and Standards of Evaluation for Special Use Permit
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:
(a)

81

A site plan prepared in accordance with Section 2.5, also showing the
following (existing or proposed):

Corrected entity reference.
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(B)

Standards of Evaluation
Prior to any land- disturbing activity 82 on the property, including the expansion of any
existing uses, the property shall be brought into compliance with Section 6.15 of this
Ordinance.
(1)

A 50-foot wide landscaped buffer shall be installed along any portion(s) of
property with public road frontage in accordance with the provisions of Section
6.8 of this Ordinance. In those instances where there are existing structures,
raceways, or vehicular use areas already encroaching into the required
landscaped area the applicant shall condense the required plantings into the unencroached landscaped area. The ultimate intent of this landscape area, for
existing and new facilities, is to:
(a)

Provide noise attenuation,

(b)

Shield the direct view of the activities from surrounding residential uses,

(c)

Provide formal, defined, entries into the facility, and

(d)

Naturalize the perimeter.

(2)

A 200-foot landscape and conservation buffer/easement shall be established
along all other property perimeters. The entire forest canopy shall be actively
maintained and managed at all height levels as a semi-opaque, intermittent
visual buffer. Land use buffers may be modified to improve their appearance,
functions and overall condition. Permitted modifications may include
reforestation, woodland management, landscape enhancement, or stream buffer
protection.

(3)

Existing and proposed signage shall comply with Section 6.12 of this Ordinance.

(4)

The facility owner shall demonstrate compliance with Section 6.9 of this
Ordinance and, specifically, complete the following:
(a)

Properly define and delineate the parking and travel lanes on the
property, and

(b)

Define and delineate emergency vehicle access points and fire lanes on
the property.

(5)

The facility owner shall work with NCDOT to complete a traffic intersection
analysis for access points along any state-maintained road or highway to
determine need for access improvements such as left turn lanes or deceleration
lanes.

(6)

The facility owner shall work with NCDOT, the State Highway Patrol, and County
officials to address traffic management issues to coordinate acceleration and
deceleration lanes at approved entrance and exit points on the property during
major events.

(7)

The facility owner shall work with NCDOT and County officials to post proper
signage on the property directing traffic through a one-way ingress and egress
location.

(8)

A litter collection and recycling system shall be developed throughout the
grounds and at all points of egress. During events facility employees shall
remove trash from the receptacles in a timely manner.

“land-disturbing activity” is correctly noted to match the Definitions section of this Ordinance – NOTE: “landdisturbing activity” is integrated through the remainder of Article 5, where applicable.
82
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(9)

5.7.7

All new facilities shall install noise abatement systems to ensure compliance with
applicable County noise regulations. For existing facilities, the property
owner/managers shall provide a noise abatement system to reduce sustained
noise levels at the property lines to the lowest practical level. In order to 83To
accomplish this goal, the owners/managers have the option of employing, either
singly or in combination, any of the following:
(a)

Requiring all competition vehicles to have functional noise mufflers
attached at all times;

(b)

Installing a system of noise baffles, berms, or walls on the perimeter of
the racetrack facility incorporated into the design and placement of any
lighting system and viewing stands, and/or

(c)

Depressing the elevation of the raceway track surface, or

(d)

Some other innovative noise abatement system.

(10)

Limits on racing activities shall be such that no race shall extend beyond 11:00
p.m. on Friday and Saturday nights, or beyond 9:00 p.m. on other evenings.
Practice activities shall not commence before 10:00 a.m. on any day and shall
cease by 9:00 p.m.

(11)

All external lighting fixtures shall comply with Orange County lighting standards
(Section 6.11).

(12)

No storage of hazardous materials shall be permitted, except for racing fuel and
lubricants. Such material storage areas shall be enclosed and posted and the
Orange County Fire Marshal shall approve a pollution incident prevention plan for
the storage facility prior to final occupancy permits.

(13)

If additional or accessory land uses are desired, the facility owner shall cause a
new site plan to be created outlining the location and nature of the proposed new
land use, demonstrating compliance with this Ordinance.

(14)

The County shall approve a construction schedule to complete the items listed
above.

Guest Ranch
(A)

Standards of Evaluation for ASE-CD Zoning District
(1)

Minimum lot size: 25 acres.

(2)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

83

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

Grammar correction.
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(i)

(f)

(g)

(h)

Drainage
(i)

All drainage structures will be installed and maintained according
to the approved Stormwater Management Plan.

(ii)

School projects that include stormwater control measures
(SCMs) shall comply with Section 6.14 of this Ordinance.

Grading and Erosion Control
(i)

Plans for grading and erosion control shall comply with
standards contained in this Ordinance, the Orange County
Erosion and Sediment Control Manualmost current version of the
North Carolina Erosion and Sediment Control Planning and
Design Manual 85, and, if applicable, The North Carolina Erosion
and Sedimentation Control Program rules;

(ii)

Construction shall be phased to minimize disturbance and
sedimentation;

(iii)

Sediment control measures shall be properly installed to filter
sediment from runoff during construction and maintained until
grading is complete and a permanent vegetative cover has been
established and all slopes stabilized; and

(iv)

Permanent landscaping, groundcover, mulch, etc. shall be
installed as soon as practical after construction activities for each
phase are completed.

Solid Waste Management
(i)

(i)

(j)

85

A solid waste management plan, submitted as part of the
Resources Management Plan, shall include the method(s) of
disposal and recycling of construction debris.

Irrigation
(i)

Irrigation systems for the school project are designed and can be
operated according to a water conservation plan described in the
Resources Management Plan submitted with the application;

(ii)

The Resources Management Plan shall identify the source(s) of
water to be used for irrigation, the volume available for that
purpose, and expected consumption rates. The system design
and plan for operation will be evaluated based on efficiency; and

(iii)

Water recycled from stormwater retention ponds or treated
wastewater effluent may be used for irrigation where it is a
legally permitted alternative.

Habitat Maintenance
(i)

84

A stormwater management planStormwater Management Plan
(SMP) 84 shall be prepared and reviewed in accordance with the
provisions of Section 6.14 of this Ordinance.

Habitats identified in the biological inventory and habitats created
through mitigation shall be maintained in accordance with the
Resources Management Plan and/or a conservation easement
agreement; and

Consistent use of “Stormwater Management Plan (SMP)”.
Correct reference to the North Carolina manual. There is no Orange County manual.
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(d)
(2)

A soils report denoting the types of soil on the property including detail
on the compaction necessary to support the proposed development.

Standards of Evaluation
(a)

All on-site utility and transmission lines shall, to the extent feasible, be
placed underground.

(b)

The height of proposed arrays and support structures shall not exceed
40 feet.

(c)

Individual arrays/solar panels shall be designed and located in order to
prevent reflective glare toward any inhabited buildings on adjacent
properties as well as adjacent street rights-of-way.

(d)

A clearly visible warning sign concerning voltage must be placed at the
base of all pad-mounted transformers and substations.

(e)

All mechanical equipment of principal solar energy systems including any
structure for batteries or storage cells, shall be completely enclosed by a
minimum eight (8) foot high fence with a self-locking gate, and provided
with screening in accordance with the provisions of Section 6.8.

(f)

The applicant shall submit proof of liability insurance covering bodily
injury and property damage demonstrating a minimum coverage limit of $
500,000.00 per occurrence.

(g)

A Type D Land Use Buffer shall be provided along any portion of the
perimeter of the parcel, easement, or leasehold area located adjacent to
property zoned, or otherwise utilized for, residential use except where
such property is owned, leased or consists of other utility easements
currently used for electrical distribution or transmission purposes.
Existing vegetation may be used to satisfy the landscaping requirements.

(3)

Decommissioning
The applicant agrees to the following as conditions in case the utility is to be
abandoned:

86

(a)

The owner/operator of the facility is required to notify the Orange County
Planning Director in writing 60 days prior to planned the cessation or
abandonment of the facility for any reason. This notice shall provide the
exact date when the use of the facility will cease.

(b)

Documentation shall be provided indicating that the public utility
purchasing the power has been made aware of the decision.

(c)

The facility shall be removed within 12 months from the date the
applicant ceases use of the facility.

(d)

Once the infrastructure is removed the property, the owner shall obtain
the necessary Erosion Control permitsLand Disturbing Permit(s) 86 to restabilize the property. The time frame for completion shall be determined
by the Orange County Erosion Control Officer.

(e)

The owner shall provide financial security in form and amount acceptable
to the County to secure the expense of dismantling and removing said
structures.

Correct reference to “Land Disturbing Permit”.
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(e)

Documentation from applicable state or federal agencies indicating
requirements, which affect the appearance of the proposed wireless
support structure, such as lighting and coloring.

(f)

Draft bond which willperformance bond guaranteeing the removal of the
wireless support structure in the event that it is abandoned or unused for
a period of 12 monthsconsistent with the provisions of this Ordinance.

(g)

A listing of, and current tax map identifying, all property owners within
1,000 feet of the parcel and addressed, first class stamped envelopes to
the property owners for notifications of the public hearing in accordance
with Section 2.7.6 of this Ordinance.

(h)

A report containing any comments received by the applicant in response
to the balloon test along with color photographs from various locations
around the balloon.

(i)

Evidence that the balloon test requirement has been met, including a
notarized statement and listing of the property owners notified of the test,
a copy of a current Orange County Tax Map showing the subject
property and all properties within the notification ring, and copies of the
certified mail returned receipts from the mail-out.

(j)

A notarized statement that the sign posting requirement has been met.

(k)

Photographs of a clearly visible balloon floated at the proposed tower
location to the maximum height of the tower, as well as photographs with
the proposed tower and associated antennas superimposed upon them
showing what the proposed tower will look like. Photographs shall be
taken from locations such as: property lines, and/or nearby residential
areas, historic sites, roadways, including scenic roads and major view
corridors, and other locations as deemed necessary by the Planning
Staff to assess the visual impact of the proposed tower.

(l)

The application shall include a statement that the facility and its
equipment will comply with all federal, state and local emission
requirements.

(m)

An Applicant may be required to submit an Environmental Assessment
Analysis and a Visual addendum. Based on the results of the Analysis,
including the Visual addendum, the County may require submission of a
more detailed visual analysis. The scope of the required Environmental
and Visual Assessment will be reviewed at the pre-application meeting.

(n)

If required, a Visual Impact Assessment, which shall include:
(i)

A “Zone of Visibility Map” shall be provided in order to determine
locations from which the tower may be seen.

(ii)

Panorama photo simulations of the proposed wireless support
structure, superimposed on the existing landscape, to scale,
showing “before and after” views including but not limited to
State highways and other major roads; State and local parks;
other public lands; historic districts; preserves and historic sites
normally open to the public; and from any other location where
the site is visible to a large number of visitors, travelers or
residents

(iii)

An assessment of the visual impact of the wireless support
structure base, guy wires and accessory buildings from abutting
and adjacent properties and streets shall be considered to
determine the need of screening.
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possible given the facts and circumstances involved.
(q)

Lighting
(i)

The wireless support structures will not be artificially lighted
unless required by the FAA, FCC or other federal or state
agency. Where such agencies allow a choice between painting
the tower or installing strobe lighting, painting shall be the
preferred choice.

(ii)

If lighting is legally required or proposed, the applicant shall
provide a detailed plan for sufficient lighting of as unobtrusive
and inoffensive an effect as is permissible under State and
federal regulations.

(iii)

For any facility for which lighting is required under the FAA’s
regulations, or that for any reason has lights attached, all such
lighting shall be affixed with technology that enables the light to
be seen as intended from the air, but that prevents the ground
scatter effect so that it not able to be seen from the ground to a
height of at least 12 degrees vertical for a distance of at least
one mile in a level terrain situation. Such device must be
compliant with or not in conflict with FAA regulations. A physical
shield may be used, as long as the light is visible from the air, as
intended by the FAA.

(iv)

All outdoor lighting not regulated by the FCC shall comply with
the Outdoor Lighting Standards set forth in Section 6.11 of this
Ordinance.

(r)

The tower and antenna will not result in a significant adverse impact on
the view of or from any historic site, scenic road, or major view corridor.

(s)

Facilities, including antennas, towers and other supporting structures,
such as guy anchor points and wires, shall be made inaccessible to
individuals and constructed or shielded in such a manner that they
cannot be climbed or collided with; and transmitters and
telecommunications control points shall be installed in such a manner
that they are readily accessible only to persons authorized to operate or
service them.

(t)

All abandoned communication wireless support structures shall be
removed within 12 months of the cessation of use. A bond or other
security guaranteeing the removal of the tower in the event that it is
abandoned or unused for a period of 12 months shall be posted. A cost
estimate shall be provided by a qualified General Contractor licensed in
the State of North Carolina. The amount of the security shall be 110% of
the estimate. 87

(u)(t)

A determination shall be made that the facility and its equipment will
comply with all federal, state and local emission requirements, and the
Special Use Permit or Conditional District approval shall include a
statement that the facility and its equipment will comply with all federal,
state and local emission requirements.

(v)(u)

Electro-Magnetic Radiation Levels
(i)

87

The Special Use Permit or Conditional District approval shall
include a condition that the electro-magnetic radiation levels
maintain compliance with requirements of the FCC, regarding
emission of electromagnetic radiation.

Covered within subsection (5) below.
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(w)(v)

(5)

(ii)

Within 30 days of installation of equipment on the tower, and
within 30 days of the installation of any additional equipment in
the future, the tower owner shall provide documentation of
emission levels in relation to FCC standards.

(iii)

In addition, the tower owner must provide documentation of
emission levels within five working days if so requested by
Orange County.

(iv)

Orange County may make such requests at any time, not to
exceed two times per year.

“High Voltage”, "No Trespassing" and Other Signs
(i)

If high voltage is necessary for the operation of the
telecommunications tower or any accessory structures, "HIGH
VOLTAGE - DANGER" warning signs shall be permanently
attached to the fence or wall and shall be spaced no more than
40 feet apart.

(ii)

"NO TRESPASSING" warning signs shall be permanently
attached to the fence or wall and shall be spaced no more than
40 feet apart.

(iii)

The letters for the "HIGH VOLTAGE - DANGER" and "NO
TRESPASSING" warning signs shall be at least six inches in
height. The two warning signs may be combined into one sign.
The warning signs shall be installed at least five feet above the
finished grade of the fence.

(iv)

The warning signs may be attached to freestanding poles if the
content of the signs would, or could, be obstructed by
landscaping. Signs noting federal registration (if required) shall
be attached to the tower structure in compliance with federal
regulation.

(v)

Facilities shall contain a sign no larger than four square feet to
provide adequate notification to persons in the immediate area of
the presence of RF radiation or to control exposure to RF
radiation within a given area.

(vi)

A sign no larger than four square feet containing the name(s) of
the owner(s) and operator(s) of the antenna(s) as well as
emergency phone number(s) shall be installed. The sign shall
be on the equipment shelter or cabinet of the applicant and be
visible from the access point of the site and must identify the
equipment owner of the shelter or cabinet.

(vii)

On tower sites, an FCC registration sign, as applicable, is also to
be present. The signs shall not be lighted, unless applicable law,
rule or regulation requires lighting.

(viii)

The use of any portion of a tower for signs or advertising
purposes including company name, banners, streamers, etc.
shall be strictly prohibited.

(ix)

Mobile or immobile equipment not used in direct support of a
tower facility shall not be stored or parked on the site of the
telecommunication tower, unless repairs to the tower are being
made.

Bond SecurityPerformance Guarantee
(a)

The applicant and/or the owner of record of a telecommunication support
structure any proposed facility property site shall, at its cost andtheir

Orange County, North Carolina – Unified Development Ordinance

Page 5-85

44

Article 5: Uses
Section 5.10: Standards for Telecommunication Facilities

expense, be jointly required to execute and file with the County a
performance guarantee bond, or other form of security acceptable to the
County as to type of security and the form and manner of execution, in an
amount of at least $75,000.00 for a tower and with such sureties as are
deemed sufficient by the County to ensuringe the faithful performance of
the terms and conditions of this Section, Section(s) 2.27 and 6.22 of this
Ordinance, and applicable conditions of any Special Use Permit or
Conditional District approval issued pursuant to this Section. This
guarantee shall include costs for the removal of a telecommunication
support structure that has ceased being used consistent with Section
5.10.9 of this Ordinance.
(b)

(6)

The full amount of the bond or securityguarantee shall remain in full force
and effect throughout the term of the Special Use Permit or Conditional
District approval and/or until any necessary site restoration is completed
to restore the site to a condition comparable to that, which existed prior to
the issuance of the original Special Use Permit or Conditional District
approval. 88

Liability Insurance
(a)

A holder of a Special Use Permit or Conditional District approval for a
wireless support structure shall secure and at all times maintain public
liability insurance for personal injuries, death and property damage, and
umbrella insurance coverage, for the duration of the Special Use Permit
or Conditional District approval in the following amounts:
(i)

Commercial General Liability covering personal injuries, death
and property damage: $1,000,000 per occurrence/$2,000,000
aggregate; and

(ii)

Automobile Coverage: $1,000,000.00 per occurrence/
$2,000,000 aggregate; and

(iii)

A $3,000,000 Umbrella coverage; and

(iv)

Workers Compensation and Disability: Statutory amounts.

(b)

For a wireless support structure on County property, the Commercial
General Liability insurance policy shall specifically name the County as
an additional insured. The insurance policies shall be issued by an
agent or representative of an insurance company licensed to do
business in the State and with a Best’s rating of at least A.

(c)

The insurance policies shall contain an endorsement obligating the
insurance company to furnish the County with at least 30 days prior
written notice in advance of the cancellation of the insurance.

(d)

Renewal or replacement policies or certificates shall be delivered to the
County at least 15 days before the expiration of the insurance that such
policies are to renew or replace.

(e)

Before construction of a permitted facility is initiated, but in no case later
than 15 days prior to the grant of the building permit, the holder of the
Special Use Permit or Conditional District approval shall deliver to the
County a copy of each of the policies or certificates representing the
insurance in the required amounts. A Certificate of Insurance that states
that it is for informational purposes only and does not confer rights upon
the County shall not be deemed to comply with this Section.

NOTE TO JAMES BRYAN: my reading of the new Statute indicates this is, ultimately, a performance guarantee
that needs to be treated like all other performance guarantees. Thoughts?

88

Orange County, North Carolina – Unified Development Ordinance

Page 5-86

45

Article 5: Uses
Section 5.11: Standards for Waste Management Facilities

County. However, if the owner of the property upon which the facility are located wishes
to retain any access to the facility, the owner may do so with the approval of the County.
(E)

If a facility is not removed or substantial progress has not been made to remove the
facilities within 90 days after the permit holder has received notice, then the County may
order officials or representatives of the County to remove the facility at the sole expense
of the owner or development approval holder.

(F)

If the County removes, or causes to be removed a facility, and the facility owner does not
claim and remove it from the site to a lawful location within ten days, then the County
may take steps to declare the facility abandoned, and sell them and their components.

(G)

Temporary Use Permit/Agreement
(1)

Notwithstanding anything in this Section to the contrary, the County may approve
a temporary use permit/agreement for the facility, for no more than 90 days,
during which time the holder of the development approval shall develop a
suitable plan for facility removal, conversion, or re-location, subject to the
approval of the County, and the holder of the development approval and the
County shall execute an agreement to such plan.

(2)

If such a plan is not developed, approved and executed within the 90 day time
period, then the County may take possession of and dispose of the affected
facility in the manner provided in this Section and utilize the bondperformance
guarantee. 89

5.10.10 Ham Radio Antenna
(A)

Standards of Evaluation
(1)

Shall be for the private use of the property owner on which they are located.

(2)

Shall not exceed 90 ft. in height.

(3)

Minimum setbacks from the base of the antenna to the property boundary shall
be equal to 110% of the tower height.

STANDARDS FOR WASTE MANAGEMENT FACILITIES
5.11.1 Solid Waste Collection Facilities Owned and Operated by A Public Agency for the Purpose
of Disposal of Household Waste by Orange County Residents
(A)

89

Standards of Evaluation
(1)

The site shall consist of a parcel, or easement across a parcel, (whether owned
or leased by the public agency) which has been recorded by the Orange County
Register of Deeds.

(2)

The parcel or easement across the parcel, (whether owned or leased by the
public agency) on which the facility is located shall contain a minimum area of
40,000 square feet.

(3)

The parcel or easement shall have frontage on a State maintained road.

(4)

A Type B landscape buffer, 30' in width, shall be provided along the perimeter of
the parcel or easement.

(5)

Fencing at least six feet in height shall be provided between the landscape buffer
and the improved portion of the parcel or easement.

Consistent reference to “performance guarantee”.
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(2)

An Erosion erosion and sedimentation control plan 90Control Plan has been
approved by the Department of Environment, Health and Natural Resources;
Department of Environment Mineral and Land Resources (DEMLR). 91

(3)

The material extracted is to be used solely for a State or Federal road
construction project; and

(4)

Road construction plans include provision for reclaiming the excavated area. If
the reclamation plan involves filling the excavated area, the fill material must be
inert material defined as beneficial fill by the Solid Waste Branch of the
Department of Environment and Natural Resources, provided that the debris is
also associated with a State or Federal Highway road construction project.
Inclusion of reusable or recyclable materials in the reclamation or filling of the
borrow pit should be minimized. A proposed debris recycling program or a
statement as to why material will not be recycled must be submitted for review by
Orange County.

5.12.2 Extraction of Earth Products
(A)

Use Standards
(1)

(B)

Processing of materials on-site, beyond incidental mechanical consolidation or
sorting to facilitate transportation off-site for further processing, is prohibited.

Submittal Requirements and Standards of Evaluation for NR-CD District
(1)

Submittal Requirements
In addition to the information required by Section 2.9, the following shall be
submitted as part of the application:
(a)

90
91

26 copies of the site plan, prepared by an appropriately licensed
professional, which shall contain the following:
(i)

Extent of area to be excavated or mined.

(ii)

Aerial photograph of site and all areas within 1,000 feet of the
perimeter of the property flown within two months of the
application for a Special Use Permit.

(iii)

Existing topography at a contour interval of two feet based on
mean sea level datum.

(iv)

Land use, road system, natural features and topographical ten
foot contour intervals) details for the area within 1,000 feet of the
perimeter of the property.

(v)

Typical cross sections showing extent of overburden, extent of
sand and gravel deposits, and water table.

(vi)

Proposed handling and storage areas for overburden, by
products and excavated materials.

(vii)

Location and results of groundwater borings showing depth of
groundwater.

(viii)

Any areas proposed for ponding.

(ix)

Wind pattern details and on site windbreaks.

(x)

Soils details and statement addressing agricultural productivity
and reclamation.

Consistent reference to “erosion and sedimentation control plan”.
Reflects current name of Department.
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(h)

Roads other than permanent roads shall be treated with dust inhibitors,
to be specified in the Operations Plan, which will reduce to a minimum
the generation of dust from the road surfaces as a result of wind or
vehicular action. Properly operated water wagons shall be an
acceptable method of dust inhibition.

(i)

Where the proposed extraction shall take place within 300 feet of a
dwelling, school, church, hospital, commercial or industrial building,
public building, or public land, a security fence at least six feet in height
shall be installed.

(j)

Spoil piles and other accumulations of by products shall not be created
to a height more than 40 feet above the original contour and shall be so
graded that the vertical slope shall not exceed the material's natural
angle of response.

(k)

The Operations Plan and the Rehabilitation Plan shall be coordinated so
that the amount of disturbed land is kept to the absolute minimum
consonant with good practices and so that rehabilitation proceeds in
concert with extraction.

(l)

No land disturbance shall take place within 250 feet of the zoning lot line
or the property line where the zoning line and the property line are one
and the same. Within the 250 foot setback area, existing vegetation
shall be retained for the purpose of providing a visual screen and noise
buffer. No disturbance or removal of vegetation shall be permitted
except for access roads leading from the excavation area to public
roads. Where vegetation within the 250 foot setback does not exist, the
applicant shall be required to provide a dense, evergreen buffer
consistent with the purpose cited above. The buffer shall be in place
prior to the initiation of any excavation activities.

(m)

The applicant shall submit operational reports, prepared on an annual
basis, detailing the amounts of materials extracted, extent of extractive
area, depth of extractive area, and results of groundwater test borings.

(n)

Annual inspections of the operation shall be conducted by the Planning
Director following submittal of the annual operations reports to determine
compliance with the provisions of the development approval.

(o)

In cases of abandonment or termination of operations for a period of 12
consecutive months, application for a new development approval is
required.

(p)

The Board of County Commissioners shall require for all extractive uses
aThe applicant shall be required to post a performance guarantee to
ensure that the provisions of the Rehabilitation Plan are met. Such
performance guarantee shall be in a form approved by the County
Attorney. The amount of such guarantee shall cover the cost of
rehabilitation on a per acre basis, if the cost does not exceed the amount
posted with the State. If the rehabilitation cost exceeds the amounts
required by the State then the difference shall be made up in a bond to
Orange CountyThis guarantee shall be completed in accordance with the
provisions of Sections 2.27 and 6.22 of this Ordinance.

STANDARDS FOR AGRICULTURAL USES
5.13.1 Agricultural Processing Facility
(A)

Use Standards
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(vii)
(e)

(f)

(g)

Use of xeriscaping principles.

Stormwater Management
(i)

A stormwater management plan Stormwater Management Plan
(SMP) 92 shall be prepared and reviewed in accordance with the
provisions of Section 6.14 of this Ordinance.

(ii)

All drainage structures will be installed and maintained according
to the approved Stormwater Management PlanSMP.

(iii)

Subdivisions that include Sstormwater Ccontrol Mmeasures
(SCMs) shall comply with Section 6.14 of this Ordinance.

Grading and Erosion Control
(i)

Plans for grading and erosion control comply with standards
contained in the Orange County Erosion and Sediment Control
Manualmost current version of the North Carolina Erosion and
Sediment Control Planning and Design Manual, 93 and this
Ordinance;

(ii)

Construction is phased to the extent practical to minimize
disturbance and sedimentation;

(iii)

Sediment control measures will be properly installed to filter
sediment from runoff during construction and maintained until
grading is complete and a permanent vegetative cover has been
established and all slopes stabilized; and

(iv)

Permanent landscaping, groundcover, mulch, etc. will be
installed as soon as practical after construction activities for each
phase are completed.

Solid Waste Management Plan
A solid waste management plan, submitted as part of the Resources
Management Plan, shall include the method(s) of disposal and recycling
of construction debris.

(h)

(i)

Irrigation
(i)

Irrigation systems for the subdivision and the lots in the
subdivision are designed and can be operated according to a
water conservation plan described in the Resources
Management Plan submitted with the application;

(ii)

The Resources Management Plan shall identify the source(s) of
water to be used for irrigation, the volume available for that
purpose, and expected consumption rates. The system design
and plan for operation will be evaluated based on efficiency; and

(iii)

Water recycled from stormwater retention ponds or treated
wastewater effluent may be used for irrigation where it is a
legally permitted alternative.

Habitat Maintenance

Consistent use of “Stormwater Management Plan (SMP)” – NOTE: “Stormwater Management Plan” and “SMP”
is integrated through the remainder of Article 5, where applicable.
93
Correct reference to the North Carolina manual. There is no Orange County manual.
92
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(a)
(4)

Emergency access
(a)

(5)

(7)

(9)

(10)

(a)

A non-motorized circulation system shall be provided which is direct,
efficient, and pleasant.

(b)

The system shall be complementary to, but independent of the vehicular
circulation system.

Design of access and egress drives

(a)

The arrangement of rights-of-way or easements for circulation shall
coordinate with the pattern of existing and planned streets, pedestrian
and/or bicycle pathways and transit routes in the area.

(b)

Connection to adjacent properties is encouraged where possible.

Stormwater control
(a)

Protective measures shall ensure that removal of stormwater runoff will
not adversely affect neighboring properties or the public storm drainage
system.

(b)

Provisions shall be made for construction of stormwater facilities
including grading, gutters, and piping to direct stormwater runoff 94 and
prevent erosion.

(c)

Surface water on all paved areas shall be collected at intervals that do
not obstruct vehicular or pedestrian traffic.

Exterior lighting

Elements of a site plan shall be arranged to have minimum negative
impact on values of adjoining property and other on-site uses.

Specific Standards
(1)

94

The location, type, size and direction of exterior lighting shall not cause
glare or direct illumination that interferes with adjacent properties or
safety of public rights-of-way.

Protection of property values
(a)

(C)

The location, size, and numbers of ingress and egress drives to a site
will be strictly limited to minimize the negative impacts on public streets
and on adjacent property. This shall include formal entryways and
access to outparcels from inside the development only.

Coordination with off-site circulation systems

(a)

(11)

Every structure and dwelling unit shall have access to a public street,
walkway or other area dedicated to common use.

Non-motorized circulation

(a)

(8)

Structures and other site features shall be arranged to permit practical
emergency vehicle access to all sides of buildings.

Access to public ways
(a)

(6)

The site plan shall provide reasonable visual, lighting, and sound privacy
for all adjacent dwelling units.

Unless otherwise indicated herein, the relevant standards for the specific
Economic Development Zoning Districts shall apply.

Consistent use of “stormwater runoff”.
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(B)

6.4.7

No Permitted Principal Use, Special Use, or Accessory Use in any district shall discharge
into the OWASA, Durham or Hillsborough sewage treatment facilities any waste that
cannot be adequately treated by biological means.

Hazardous Materials
(A)

General Standards
Each permitted use, special use, and accessory use is required to comply with all
applicable federal, state, and local rules and regulations governing the storage, use, and
disposal of hazardous materials.

(B)

Additional Standards in Economic Development Districts
(1)

6.4.8

(a)

A Materials Safety Data Sheet (MSDS) which lists the specific hazardous
substances that a facility is handling and details its known health
impacts, physical properties, and appropriate protective measures. a
separate MSDS form must be submitted for each hazardous substance
handled.

(b)

A Tier Two form which indicates the precise location and quantity of
hazardous materials within a plant or place of business.

(c)

Building and site plans which indicate the precise location and quantity of
hazardous materials.

(2)

An Environmental Assessment will be required for any use or facility which
qualifies as a small or large generator of hazardous waste as defined by the N.C.
Department of Environment and Natural Resources. Environmental Quality. 95

(3)

Any use or facility which is involved in the long-term storage or disposal of
hazardous wastes will be required to submit a full Environmental Impact
Statement.

(4)

Documentation must be provided as part of the HMMP confirming the following:
(a)

That hazardous wastes are being sent to an approved hazardous waste
recycling, storage, treatment or disposal facility,

(b)

That an EPAID number has been obtained,

(c)

That only authorized transporters are used, and

(d)

That on-site storage is limited to 180 days (or up to 270 days if the waste
is to be transported more than 200 miles).

Utilities
(A)

Economic Development Districts
(1)

(2)

95

Each site plan must be accompanied by a Hazardous Materials Management
Plan (HMMP) consisting of the following information:

Each permitted use, special use, and accessory use to be served by a public or
private water or sewer system must be:
(a)

Designed, sized, and constructed to the standards of the utility provider;
and

(b)

Ensured of installation of such services at the time it is approved.

Each MPD-CD Master Plan and site plan or NR-CD site plan must be
accompanied by documentation from the utility provider that it has reviewed and
approved:

Reflects current name of Department.

Orange County, North Carolina – Unified Development Ordinance

Page 6-14

51

Article 6: Development Standards
Section 6.4: Performance Standards

(a)

Preliminary plans for the proposed water and/or sewer lines;

(b)

The adequacy of the existing system(s) to which the connections(s) will
be made;

(c)

The capacity of the existing water and sewer treatment facilities;

(d)

The carrying capacity of the discharge stream or discharge point; and

(e)

The method of funding proposed extensions of water and sewer lines.

(3)

The approval by the utility provider must in the form of a resolution or other
agreement adopted by its board of directors or governing board and must also
contain a certification that service to the development project is authorized by
any water management plan and discharge permit in effect at the time of
approval.

(4)

Installation

(5)

(a)

The location and size of easements for water and/or sewer lines must be
approved by and dedicated in the form of a deed of easement to the
utility provider.

(b)

Where cuts in existing streets are made for water and/or sewer work, all
cutting, backfilling, and paving shall be done in accordance with N.C.
Department of Transportation and/or municipal specifications and
procedures.

Water Use Limitations
Because of the size or remaining excess capacity of treatment plants for some
utility providers, uses which require large quantities of water for manufacturing
and/or processing operations will require the review and approval of the Board of
County Commissioners as a Conditional District in accordance with the following:

6.4.9

(a)

Applicants for approval of a comprehensive site development plan must
submit documented data for the proposed use or a comparable facility
which justifies the projected water consumption rates.

(b)

If the projected water consumption rates exceed 30,00025,000 96 gallons
per day[SK22][PRM23], the applicant will be required to obtain development
approval as a Conditional District as established in this Ordinance.

Solid Waste
(A)

Economic Development Districts, MPD-CD, and NR-CD
The following general provisions are applicable to MPD-CD and NR-CD applications and
each permitted use, special use, and accessory use in Economic Development Districts:
(1)

All uses and activities must provide secure, safe, and sanitary facilities for the
storage and pickup of solid waste and recyclables. Such facilities must be
convenient to collection and must be appropriate to the type and size of use or
activity being served.

(2)

All solid waste and recyclables storage facilities must be screened in accordance
with Sections 6.4 and 6.8. of this Ordinance.

Rate changed consistent with current federal law and guidelines classifies a user that utilizes 25,000 or greater as
a Significant Industrial User (SIU).
96
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(B)

6.7.3

6.7.4

6.7.5

Permitted Adjustments may be approved by the Planning Director. The Master Plan shall
be revised to show all permitted adjustments and filed with the Planning Department for
incorporation in the approved MPD-CD. Other changes to the Master Plan shall be
approved by the Board of County Commissioners in accordance with the procedures
specified in Section 2.9.2 of this Ordinance.

Final Development Plans
(A)

Site plans shall be submitted subsequent to MPD-CD Master Plan approval in
accordance with the procedures established in Section 2.5 of this Ordinance.

(B)

Approval of detailed site plans and related material is an administrative action and no
public notice or hearing is required.

(C)

After a MPD-CD district has been established, no zoning compliance permit, permit for
land- disturbing activity 97, building permit, or the like, shall be issued for the site, unless
and until the Planning Director has approved a site plan, prepared and approved in
accordance with Section 2.5 of this Ordinance, for the development as a whole or each
development lot/pod, in accordance with the approved Master Plan.

(D)

Approval of site plans shall be based on compliance with regulations applying at the time
the land was zoned to MPD-CD.

(E)

The Planning Director shall certify that all conditions imposed by the Board of County
Commissioners with the approval of the MPD-CD and Master Plan have been met and a
report shall be provided to the County Manager within 30 days following the approval of a
site plan for any property included within the MPD-CD.

Start of Construction & Extensions
(A)

Site plans shall be approved and construction started in accordance with the timetable
approved with the Master Plan. If the site plan(s) have not been approved or no
construction has started within the stated time frames, the Master Plan becomes void and
of no effect. The owner can request an extension from the Board of County
Commissioners upon the favorable recommendation of the Planning Board, if the request
is received before the Master Plan expires.

(B)

No changes shall be made to the conditions of approval with extension requests.
Approval of a time extension shall be based on evidence presented by the applicant
showing that approvals have been pursued in a timely manner, and that delays have
resulted from factors beyond the control of the developer.

Specific Standards for Hillsborough EDD
In addition to the standards and regulations for all MPD-CD districts established in this
Ordinance, the standards contained herein shall apply to MPD-CD districts in the Hillsborough
Economic Development District.
(A)

Purpose and Intent
The purpose of the MPD-CD in the Hillsborough Economic Development District is to
provide locations for a mix of residential, commercial and light industrial uses in a
cohesive development that is compatible with the natural terrain and surrounding uses.
This district encourages innovation by offering flexibility in design and layout
requirements to achieve a greater choice of living and working environments.

(B)

Applicability
(1)

The minimum size of a MPD-CD district shall be 5 acres.

“land-disturbing activity” is correctly noted to match the Definitions section of this Ordinance – NOTE: “landdisturbing activity” is integrated through the remainder of Article 6, where applicable.
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6.8.2

(A)

Protect, preserve, and enhance the visual appeal, character, and value of Orange
County;

(B)

Enhance the beauty of the built environment;

(C)

Enhance the privacy and welfare of citizens by separating incompatible land uses;

(D)

Allow for the ecological benefits provided by plant materials including: protection of land
from erosion and stormwater98 runoff; minimize noise, water, light and air pollution;
mitigation of the heat island effect; recharging of aquifers; and protection and
enhancement of wildlife habitats; and

(E)

Preservation of natural forested tree areas.

Applicability
The landscaping and buffering standards of this section shall apply to all proposed land
development for which a site plan, special use permit, MPD-CD Master Plan, preliminary plat in
the case of major subdivisions or a final plat in the case of minor subdivisions, is required.

6.8.3

Variations
(A)

6.8.4

In some cases the strict adherence to this section of the Ordinance would serve no useful
purpose, in which case the Planning Director, may modify the buffer and landscape
standards of this Section where:
(1)

The topography of a site and/or the size of a proposed lot are sufficient to serve
the purpose of a buffer;

(2)

Existing structures, utilities, gardens or active farmland are located in the buffer
or setback areas;

(3)

Existing vegetation is damaged, unhealthy, or poses a safety threat; or

(4)

An existing residence or structure with established lawn areas and/or plant beds
is contained within a proposed subdivision lot.

(B)

The Planning Director may require alternative buffers or landscaping, including locations
other than those typically required, when a modification to the requirements of this
section is warranted in order to meet the intent of the specified standards.

(C)

When a proposed lot includes one or more of the conditions listed above, the Planning
Director is empowered to waive the requirements for screening or additional landscaping
provided that the request is submitted in writing stating the reason and rationale for such
request, and the spirit and intent of this Ordinance is achieved.

Protection of Existing Vegetation
(A)

Tree Protection Areas
There are two tree protection areas defined as follows:
(1)

Primary Tree Protection Area
Front, side and rear yard setback areas; Stream Buffers; and Land Use Buffers
as required by this Ordinance. If no side and/or rear setbacks are required, the
Primary Tree Protection Area shall be ten feet in width as measured
perpendicular to the lot line.

(2)

Secondary Tree Protection Area
Any portion of a lot not included within the Primary Tree Protection Area.

(B)
98

Protective Measures

Consistent reference to “stormwater runoff”.
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(C)

The landscape and tree preservation plan must include the following:
(1)

The location of existing and proposed structures, parking areas, roadways,
fences and walls. Landscape and tree preservation plans for subdivisions shall
not be required to show proposed structures, parking areas, fences or walls on
individual lots.

(2)

The location of any required landscape buffers, trees, shrubs and screening
materials to be planted;

(3)

A legend listing all plant materials to be planted;

(4)

The location of any lighting fixtures proposed to minimize conflicts between
lighting and landscaping;

(5)

The location and species of existing trees in buffer areas if seeking credits for
existing vegetation in accordance with Section 6.8.8;

(6)

Primary tree protection areas, the critical root zones, and the method of
protection;

(7)

Storage areas for construction vehicles and materials, including stockpiled soil
and gravel;

(8)

How areas disturbed during construction are to be restored. Such efforts should
be phased to coincide with the establishment of final grades to minimize erosion;
and

(9)

Planting details in accordance with Section 6.8.5(D).

(D)

Where needed for clarity, the landscape and tree preservation plan can be divided into
two sheets: a tree preservation plan and a planting plan.

(E)

Following approval and prior to the start of construction, the plan shall be posted on the
job site and reviewed with all contractors.

6.8.11 Request for Extension of Compliance
It is recognized that land development occurs continuously and that vegetation used in
landscaping or screening should be planted during specific times to ensure the best chance of
survival. In order to ensure compliance and to reduce the failure of landscaping or screening
materials which were installed at an inappropriate time or under unfavorable conditions, the
applicant may request an extension of compliance in accordance with the following:
(A)

A Letter of Request for Extension of Compliance (LREC) with landscaping requirements
may be filed with the Planning Director, or designee, which states the reasons why the
request is being made.

(B)

The applicant shall state in the LREC that they are aware of all landscaping and
screening requirements, and that the property will be brought into compliance within 90
days of the approval of the extension, or discontinue use of the property.

(C)

The Planning Director may grant the extension on requests for planting extensions
submitted between May 15 and September 15 of each year, and may grant the
extensions at other times if there are unfavorable conditions for planting.

(D)

If the initial LREC has expired and conditions are still deemed unsuitable for planting, an
applicant may request one additional extension of up to 90 days. During periods of
extreme drought, as evidenced by the official declaration of Stage 3 or greater mandatory
water conservation requirements, the Planning Director, or designee, may authorize
additional 90-day extensions beyond the one extension typically allowed. These
extensions may be continued throughout the period in which the extreme drought
conditions remain.

(E)

The applicant shall also acknowledge that no Final Zoning Compliance Permit shall be
issued while there is an active (pending) LREC unless a performance guarantee (such as
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a letter of credit or performance bond) sufficient to cover 110% of the installed
landscaping costs,submitted in accordance with Section 2.27 of this Ordinance, has been
posted with the Planning and Inspections Departmentapproved. 99
6.8.12 Additional Standards for Economic Development Districts
(A)

Landscape and Tree Preservation Plan
The Landscape and Tree Preservation Plan shall be prepared in accordance with the
requirements of Section 6.8.10.

(B)

(C)

99

Preservation of Existing Features
(1)

Natural features such as streams and ponds, hillsides, rock formations, unique
vegetation and natural areas, wildlife habitats, and other similar features must be
incorporated into the overall development concept.

(2)

Building sites, parking areas, and other uses shall be situated in such a way as to
protect existing tree stock having a diameter of one-foot or greater when
measured four and a half feet above ground level.

(3)

Trees to be saved shall be noted on the landscape and tree preservation plan
and appropriate measures to protect the tree stock from damage during
construction, including no grading within the critical root zone, shall be indicated
in accordance with Section 6.8.4.

(4)

Where possible, trees shall be protected in stands or clusters.

(5)

The siting of buildings shall take advantage of scenic views and take into
consideration the impact of new structures on views from off-site.

(6)

Where ever possible, access to views are to be preserved for adjacent property
owners and passing motorists.

(7)

Scenic views and visual elements within the visual corridor shall be identified and
preserved where possible.

Buffering Neighboring Uses
(1)

A minimum buffer of 100 feet in width is to be provided at the boundary of all
Economic Development Districts.

(2)

In accordance with Section 6.6.4, a buffer of 100 feet in width is to be maintained
adjacent to the right-of-way of interstate highways.

(3)

In the Buckhorn EDD, a buffer of 150 feet is required on the portion of the
boundary adjacent to the Clearview Subdivision and adjoining residential area on
the north side of West Ten Road.

(4)

In the Hillsborough EDD, a buffer of 100 feet is required along the Old 86
roadway corridor. For properties located within the EDH-1 zoning district, a 50
foot wide buffer is required.

(5)

Limited breaks in required interstate highway buffers may be allowed in
accordance with Section 6.6.4(5).

(6)

Buffers may consist of existing wooded areas. If existing vegetation is not
sufficient for screening, a planted buffer shall be augmented and interspersed,
consisting of 50-75% evergreen trees reaching a minimum mature height of 30feet.

(7)

In lieu of the Land Use Buffers required in Section 6.8.6, buffers between
adjacent land uses, whether internal or external to the project, shall be provided
in accordance with the Land Use Buffer Schedule that follows.

Reference to new section.
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STREAM BUFFERS
6.13.1 Purpose
The purpose of the regulations included in this Section is to protect County water resources by
establishing minimum buffers adjacent to streams, rivers, water bodies and other water features
and limiting development and other land- disturbing activities within those buffers.
6.13.2 Applicability
The stream buffer regulations and standards contained herein shall be applicable to all streams
and water features, as follows:
(A)

(B)

Streams identified by any of the following means:
(1)

Shown as solid blue lines or as broken blue lines on the USGS Quadrangle
maps,

(2)

Shown as water feature in the Orange County Soil Survey, or

(3)

A water feature identified by a field determination of County staff trained in
surface water identification through the North Carolina Division of Environmental
Quality (NCDEQ).

Steam buffers shall extend around the perimeter of all water features if any portion of the
stream buffer of a stream touches the water feature. Disputes pertaining to water feature
decisions by County staff shall be filed directly to the NCDEQ.

6.13.3 Calculating Width of Stream Buffer
(A)

Special Flood Hazard Areas
(1)

(B)

Those streams identified by FEMA as having floodplains shall have stream
buffers calculated from the outside edges of the 100-year floodplain.

Calculating Slope Value
(1)

Draw 250’ length perpendicular lines, at 200-foot horizontal intervals along the
entire length of the outside edges of the stream, or the outer edge of the FEMA
floodplain, whichever is greater.

(2)

Determine the elevation at either the stream bank or the outer edge of the FEMA
floodplain, whichever is highest (Elevation 1), and at the point 250’ from the
stream or FEMA floodplain, whichever is applicable, along the perpendicular line
(Elevation 2).

(3)

Subtract Elevation 1 from Elevation 2 for the Difference.

(4)

Divide the Difference by 250 for the Mean.

(5)

Multiply the Mean by 100 to determine the “Slope Value”.

(6)

Perform this calculation for both sides of the stream or floodplain.
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(B)

(1)

The buffer width adjacent to streams shall be calculated for both Method A and
Method B, and at any given point along the stream, the width of the buffer shall
be the larger of the two.

(2)

The same method shall be used to calculate the buffer around the reservoir itself.
New structures shall be located at least 150' from the reservoir or outside of the
stream buffer, whichever is greater.

University Lake Protected Watershed (UNIV-PW)
(1)

(C)

(D)

(E)

The buffer width shall be calculated for both Method A and Method B, and at any
given point along the stream, the width of the buffer shall be the larger of the two.

Cane Creek Critical Area (CANE-CA) & Upper Eno Critical Area (U-ENO-CA)
(1)

The buffer width adjacent to streams shall be the width calculated using Method
A.

(2)

Method A shall also be used to calculate the buffer around the reservoir itself.
New structures shall be located at least 150' from the reservoir or outside of the
stream buffer, whichever is greater.

Upper Eno Protected (U-ENO-PW), Lower Eno Protected (L-ENO-PW) & Back Creek
Protected (BACK-PW)
(1)

The buffer width shall be as calculated using Method A, or 150', whichever is
less, except where density exceeds 1 du/ac and impervious surface exceeds
12%.

(2)

Where density exceeds 1 du/ac and impervious surface exceeds 12%, the buffer
width shall be calculated as above, but shall not be less than 100'.

Cane Creek Protected (CANE-PW), Little River Protected (LITTLE-PW), South Hyco
Creek Protected (HYCO-PW), Flat River Protected (FLAT-PW), Haw River Protected
(HAW-PW) & Jordan Lake Protected (JORDAN-PW)
(1)

The buffer width shall be the width calculated using Method A, or 150', whichever
is less.

6.13.5 Areas Outside of Watershed Protection Overlay Districts
(A)

In areas not identified on the Official Zoning Atlas as Watershed Protection Overlay
Districts, a stream buffer a minimum of 50 feet in width shall be established along both
sides of streams identified per Section 6.13.2.

(B)

Stream buffers for Soil Survey streams shall only be calculated using Method A as
explained in Section 6.13.3.

6.13.6 Uses Allowable Within Stream Buffers
(A)

General Standards
(1)

Prior to any land- disturbing activity within a designated stream buffer, the
property owner shall provide written notification of the location and nature of the
proposed use to the Planning Department for review. The notification shall state
that the use shall be designed, constructed, and maintained to minimize soil
disturbance and to provide the maximum water quality protection practicable.

(2)

All land- disturbing activities within a designated stream buffer require approval of
the Erosion Control Officer in accordance with applicable State and local
regulations, as well as all other required local, State and/or Federal permits and
approvals prior to commencement of land- disturbing activities.

(3)

The submittal of additional information and/or applications may be required prior
to any land- disturbing activity within a designated stream buffer, in accordance
with the provisions of this Ordinance.
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(B)

Existing forested areas or any other healthy vegetation may not be removed from a
stream buffer, except where replaced with vegetation resulting in comparable stormwater
runoff velocity and quantity one year after planting.

(C)

New vegetation shall be planted to capture non-source pollutants before they reach the
perennial stream, as per applicable Orange County Standards.

STORMWATER MANAGEMENT
6.14.1 Introduction
As a watershed becomes more developed, the amount of impervious surface increases, causing
a decrease in the rate at which stormwater runoff which can be absorbed into the soil. This
results in more additional 100 stormwater runoff 101 flowing directly into streams and other water
bodies. Because this additional 102 direct stormwater runoff has not been filtered through the soil,
pollutants from the air and land surface may 103 enter streams and may 104 increase the potential
for pollution of hydrologically connected aquatic ecosystems and 105 drinking water supplies.
6.14.2 Purpose
The purpose of the Board of County Commissioners in adopting stormwater regulations is to
protect the water quality of the streams that lie within Orange County by reducing and controlling
stormwater runoff and addressing nutrient reductions for both new and existing development.
6.14.3 Jurisdiction-Wide and Inter-Local Approaches
(A)

Orange County shall have the option of implementing jurisdiction-wide and/or inter-local
approaches to control stormwater runoff and achieve nutrient reductions.

(B)

Any jurisdiction-wide and/or inter-local approaches must be approved by the Orange
County Board of Commissioners, and the Environmental Management Commission
before implementation.

6.14.4 General Methods
The following general approaches shall be utilized to minimize the effects of stormwater pollution
on hydrologically connected aquatic ecosystems 106 and drinking water supplies in Orange
County:
(A)

Non-Structural Stormwater Control Measures (SCMs)Methods 107

Text correction – replaced “more” with “additional”.
Consistent use of the term “stormwater runoff” – NOTE: “stormwater runoff” is integrated through the
remainder of Section 6.14, where applicable.
102
Text correction – added “additional”.
103
Text correction – added “may”.
104
Text correction – added “may”.
105
Added “hydrologically connected aquatic ecosystems” – NOTE: This is a staff recommendation to help the
general public understand that Orange County is not just trying to protect human-focused drinking water
supplies, but also our aquatic ecosystems that are hydrologically connected.
106
Added “hydrologically connected aquatic ecosystems” – NOTE: This is a staff recommendation to help the
general public understand that Orange County is not just trying to protect human-focused drinking water
supplies, but also our aquatic ecosystems that are hydrologically connected.
107
Replaced “Non-Structural Stormwater Control Measures (SCMs)” with “Non-Structural Methods” so as to avoid
confusion with permanent Stormwater Control Measures (SCMs) – NOTE: “Non-Structural Methods” is integrated
through the remainder of Section 6.14, where applicable.
100
101
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(1)

The stormwater run-off generated by one inch of rain from all project area
surfaces shall be controlled to the extent possible through on-site infiltration and
through the use of methods which rely on natural soil properties for absorption
and treatment.

(2)

Run-offStormwater runoff from roads, parking lots, and/or sidewalks shall be
directed to undisturbed areas through use of berms, grassed diversion ditches or
swales, or other acceptable means to reduce run-offstormwater runoff velocity
and filter out pollutants.

(3)

Impervious Surface Limits

(4)

(a)

In order to promote infiltration of stormwater runoff into the soil and
minimize direct and immediate runoff into streams and water supply
impoundments, the maximum percentage of the total lot area which may
be covered with an impervious surface shall be specified. This limit is
referred to as the "impervious surface ratio".

(b)

Impervious surface calculations for an individual development shall be
cumulative for original construction and any subsequent additions. Onehalf of the width of any of any existing or proposed road adjacent to an
individual lot shall be included as impervious surface for that lot, except
in the case where an existing road was contained within a dedicated
public right-of-way at the time that the watershed regulations were first
applied to the watershed within which the development is located.

Infiltration TechniquesSystems 108
(a)

(B)

The benefits of infiltration techniquesInfiltration Systems include, but are
not limited to 109:
(i)

Removal of both suspended and dissolved pollutants,

(ii)

They require less maintenanceRelatively low maintenance
requirements,

(iii)

They reduce floodingFlood reduction,

(iv)

They promotePromotion of groundwater recharge, and

(v)

They help maintainMaintenance of stream flow during dry
periods. 110

(b)

Where on-site infiltration methodsInfiltration Systems are utilized, areas
for such purposes shall be designated on the plat and shall remain
undisturbed both during and after construction.

(c)

Undisturbed areas designated 111 for infiltration of run-offstormwater
runoff shall also be located downslope from impervious surfaces and
shall not include areas characterized by floodplains, highly erodible or
impervious soils, steep slopes or previously disturbed areas.

(d)

Areas designated as suitable for septic tank nitrification fields may not be
used for stormwater runoff infiltration purposes.

Stormwater Control Measures (SCMs)

“Infiltration Techniques” replaced with “Infiltration Systems” so as to better reflect the definition and
terminology contained in 15A NCAC 02H.1002 (Definitions) – NOTE: “Infiltration Systems” is integrated through
the remainder of Section 6.14, where applicable.
109
Text correction – added “, but not limited to”.
110
Text correction – grammar fixes within list.
111
Text correction – added “designated”.
108
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(C)

112In

(1)

cases where non-structural methodsNon-Structural Methods may not
adequately control the stormwater runoff from the first inch of raingenerated by
one inch of rain from all project surfaces due to the amount of impervious surface
proposed to be developed, or in cases where Non-Structural Methods are not
effective or appropriate due to and other factors such as soil type, slope,
presence of floodplains and erodible soilsthe presence of highly erodible soils,
impervious soils, steep slopes, and/or lack of vegetative cover, permanent
Stormwater Control Measures (SCMs) 113, which capture stormwater for slow
release through an controlled outlet, are required.

(2)

Where required, SCMs shall be constructed in accordance with this Section.

Impervious Surface and Detention Pond Requirements
(1)

For all protected watersheds, an absolute limit on the percentage of lot area
which can be covered with impervious surfaces has been established. See
Section(s) 4.2.5 and 4.2.6 of this Ordinance.

(2)

In some cases, SCMs are required when the proposed impervious surface ratio
exceeds a specified percentage, which is below the absolute limit.

6.14.5 Applicability
(A)

The stormwater standards and regulations included herein are applicable to all new
development within the Orange County planning jurisdiction, including private, public,
state, and federal development not covered by a separate NPDES permit, as follows:
(1)

(2)

Falls Lake Watershed
(a)

Any activity land-disturbing activity 114 that cumulatively disturbs greater
than one-half acre of land in order to establish, expand or modify a single
family or duplex residential development or a recreational facility.

(b)

Any activity land-disturbing activity that cumulatively disturbs greater
than 12,000 square feet of land in order to establish, expand, or modify a
multifamily residential development or a commercial, industrial or
institutional facility.

(c)

New development that disturbs less than the above thresholds are
exempt unless the new development is part of a larger common plan of
development or sale and the larger common plan exceeds the above
thresholds, even though multiple, separate or distinct activities take place
at different times on different schedules.

Jordan Lake Watershed
(a)

Any activity land-disturbing activity that cumulatively disturbs greater
than one acre of land in order to establish, expand or modify a single
family or duplex residential development or a recreational facility.

(b)

Any activity land-disturbing activity that cumulatively disturbs greater
than one-half an acre of land in order to establish, expand, or modify a
multifamily residential development or a commercial, industrial or
institutional facility.

(c)

New development that disturbs less than the above thresholds are
exempt unless the new development is part of a larger common plan of

Section 6.14.4.B (1) re-formatted to improve reading clarity and fix grammar errors.
“Stormwater Control Measures” is correctly noted to match the Definitions section of this Ordinance, includes
the appropriate acronym for Stormwater Control Measures (SCMs) – NOTE: “Stormwater Control Measure” and
“SCM” are integrated through the remainder of Section 6.14, where applicable.
114
“land-disturbing activity” correctly noted to match the Ordinance definitions section – NOTE: “land-disturbing
activity” is integrated through the remainder of Section 6.14, where applicable.
112
113
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development or sale and the larger common plan exceeds the above
thresholds, even though multiple, separate or distinct activities take place
at different times on different schedules.
(B)

New development shall not include agriculture, mining, or forestry activities, as defined by
North Carolina General Statutes.

6.14.6 Review Criteria
(A)

(B)

New Development
(1)

Riparian areas must be protected and maintained in compliance with this
Ordinance,

(2)

Nutrient load contribution must meet the standards listed in Section 6.14.7 of this
Ordinance 115 as required by the North Carolina Department of Environmental
Quality (NCDEQ),

(3)

Stormwater systems shall be designed to control and treat, at a minimum, the
stormwater runoff generated by one inch of rainfall from all project area surfaces.
The treatment volume shall be drawn down pursuant to standards specific to
each practice as determined by the most current version 116 of the NCDEQ
Stormwater Design Manual.

(4)

New development that would exceed the nutrient loading rates set out herein,
shall include engineered stormwater controls designed to have a Primary and/or
Secondary Stormwater Control Measure (SCM)SCM per NCDEQ requirements.

(5)

Proposed new development may satisfy the review criteria standards of this
section by meeting the post-development hydrologic criteria set out in Chapter 2
of the most recent current version 117 of the North Carolina Low Impact
Development (LID) 118 Guidebook.

Additional Standards – Falls Lake Watershed
(1)

(C)

In addition to the standards contained in Section 6.14.6 (A) of the UDOthis
Ordinance 119, development shall observe a no net increase in peak flow leaving
the site from predevelopment conditions for the 1 year, 24 hour, storm.

Additional Standards – Jordan Lake Watershed
(1)

In addition to the standards contained in Section 6.14.6 (A) of the UDO,this
Ordinance 120 development shall abide by 15 A NCAC 02H.1002 (44).

6.14.7 Nutrient Load
(A)

Nitrogen and phosphorus loads contributed by proposed new development shall not
exceed the following unit-area mass loading rates:
(1)

Falls Lake Watershed
(a)

Nitrogen, 2.2 pounds per acre per year

(b)

Phosphorus, 0.33 pounds per acre per year

Consistent reference to “this Ordinance”.
Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
117
Reference to the “most current version” of the North Carolina Low Impact Development (LID) Guidebook.
118
Text correction – added “(LID)”.
119
Consistent reference to “this Ordinance”.
120
Consistent reference to “this Ordinance”.
115
116
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(B)

The nutrient export from each new development shall be calculated in pounds per acre
per year (using the approved accounting tools 121) in accordance with the methodologies
approved by the NCDEQ.

(C)

If a proposed development subject to nutrient load requirements contributes nutrients
greater than the standards listed above, the developer may install stormwater control
measures (SCMs)SCMs to meet the required nutrient load standards or do a combination
of SCMs and offset payments to achieve the standard.

(D)

Offset Payments
(1)

Offset fees may be permitted to meet the nutrient export levels set for new
development. In order to utilize offset fees, the proposed new development
subject to the nutrient load standards must attain nitrogen and phosphorus
loading rate reductions on-site that meet the following criteria prior to using an
offsite offset measure:
(a)

(E)

Falls Lake Watershed
(i)

30% or more reduction in both nitrogen and phosphorus loading
from the untreated conditions for any single-family, detached and
duplex residential development disturbing one half acre but less
than one acre;

(ii)

50% or more reduction in both nitrogen and phosphorus loading
from the untreated conditions for any single-family, detached and
duplex residential development disturbing more than one acre;

(iii)

30% or more reduction in both nitrogen and phosphorus loading
from the untreated condition for other development, including
multi-family residential, commercial and industrial development
disturbing 12,000 square feet but less than one acre;

(iv)

50% or more reduction in both nitrogen and phosphorus loading
from the untreated condition for other development, including
multi-family residential, commercial and industrial development
disturbing more than one acre;

(v)

30% or more reduction in both nitrogen and phosphorus loading
from the untreated condition for proposed redevelopment
activities in a designated downtown area that would replace or
expand structures or improvements that existed as of December
2006.

(2)

Offset fees may be paid to the North Carolina Division of Mitigation Services
(DMS) 122, approved private mitigation bank, or other mitigation option as
approved by the NCDEQ and Orange County. It is the policy of the 123 NCDEQ
and Orange County, as well as a requirement in certain watersheds, that offset
payment funds be utilized where they are generated to the maximum extent
possible.

(3)

Offset payment fees and calculation methods are determined by the NCDEQ as
approved by the North Carolina Environmental Management Commission (EMC).
The total amount of offset payment will be determined based on current NCDEQ
policy and regulation on a case by case basis.

Permanent Nutrient Export Reduction Best Management Practices 124

Text correction – added “s”.
Text correction – added “(DMS)”.
123
Text correction – added “the”.
124
“Best Management Practices” deleted so as to avoid confusion with superseded BMP terminology.
121
122
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(F)

(1)

Allowable on-site stormwater control measures (SCMs) SCMs for nutrient
reduction shall include those listed in the most current version 125 of the NCDEQ
Stormwater Design Manual.

(2)

Design, maintenance and operation of stormwater 126SCMs shall follow
standards provided in the most current version 127 of the NCDEQ Stormwater
Design Manual.

(3)

Deviations from these standards may be allowed as approved on a case by case
basis.

Total Nutrient Removal Rates
Total nutrient removal rates of SCMs, as well as SCMs in a series, will be calculated
pursuant to the approved accounting tools 128.

6.14.8 Peak Runoff Volume
(A)

Standards for Falls Lake Watershed
(1)

(B)

Standards for Jordan Lake Watershed
(1)

(C)

For all new development, there shall be no net increase in peak flow leaving the
site from the pre-development conditions for the 1- year, 24- hour storm.

For all new development there shall be no net increase greater than 10% in peak
flow leaving the site from the pre-development conditions consistent with 15 A
NCAC 02H.1002 (44) and the most current version 129 of the NCDEQ Stormwater
Design Manual..

Calculating Peak Runoff Volume
(1)

(2)

The following are acceptable methodologies for computing the pre- and postdevelopment conditions for the 1- year, 24- hour storm:
(a)

Rational Method,

(b)

Peak Discharge Method as described in the USDA Soil Conservation
Service’s Technical Release Number 55 (TR-55),

(c)

Alternative methods must be approved by the County.

The same method must be used for both the pre- and post- development
conditions.

6.14.9 Stormwater Management Plan (SMP) 130
(A)

Required Approval
The Erosion Control Officer shall not issue any permits Land Disturbing Permits
(LDPs) 131 for new development on any land within Orange County subject to the

Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
Text correction – deleted “stormwater”.
127
Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
128
Text correction – added “s”.
129
Consistent reference to “most current version” of the NCDEQ Stormwater Design Manual.
130
Title of Section 6.14.9 revised to include the appropriate acronym for Stormwater Management Plans (SMPs) –
NOTE: “Stormwater Management Plan” and “SMP” are integrated through the remainder of Section 6.14,
where applicable.
131
“Land Disturbing Permits” is correctly noted to match the Definitions section of this Ordinance and the
appropriate acronym for Land Disturbing Permits (LDPs) is included – NOTE: “Land Disturbing Permit” and “LDP”
are integrated through the remainder of Section 6.14, where applicable.
125
126
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provisions of this Section, unless and until a Stormwater Management Plan (SMP) has
been reviewed and approved in accordance with Section 2.21.1 of this Ordinance.
(B)

Compliance with Requirements
Any person engaged in new development activities as defined by this Section who fails to
file a plan in accordance with this Ordinance, or who conducts any new development
except in accordance with provisions of an approved Stormwater Management planSMP
shall be deemed in violation of this Ordinance.

(C)

Enforceable Restriction
Approval of the Stormwater Management planSMP shall require an enforceable
restriction on property usage that runs with the land, such as a recorded deed restriction
or protective covenants, to ensure that future development and redevelopment maintains
the site consistent with the approved Stormwater Management planSMP.

6.14.10 Operation and Maintenance of Stormwater Control Measures (SCMs)
(A)

Posting of Performance GuaranteesFinancial Security for SCMs 132
See Section 6.22 of this Ordinance for SCM performance guarantee standards. 133 All
SCMsApproval of the SMP shall be conditioned on the posting of an SCM performance
guaranteeadequate financial assurance for the purpose of SCM construction, if SCM
construction is applicable. maintenance, repairs or reconstruction necessary for
adequate performance. Financial assurance shall be in the form of one of the
following: 134
(1)

Security for Construction of Required Improvements 135
(a)

The permit applicant shall provide one of the following as surety for the
completion of required improvements:
(i)

A performance bond from a surety bonding company authorized
to do business in North Carolina,

(ii)

An irrevocable letter of credit or other instrument readily
convertible into cash at face value payable to Orange County
or 136

(iii)

Cash placed in escrow with a financial institution designated as
an official depository of Orange County.

(iv)

The bond or other instrument shall be in an amount equal to 1.25
times the total cost of the SCM, as estimated by the applicant
and approved by the County Engineer.

(v)

Total Cost
a.

The total cost of the SCM shall include the following:
i.

The value of all materials such as piping and
other structures;

ii.

Seeding and soil stabilization;

iii.

Design and engineering; and,

Clarification that posting of financial security is specific to “SCMs” only.
Reference to new section.
134
Section 6.14.10 (A) revised to: 1) provide a correct reference to conditioned approval of the SMP, 2) clarify that
financial security for SCMs is only required if SCMs are applicable, and 3) include a reference to Section 6.22 (NEW
SECTION).
135
SCM performance guarantee requirements have been moved to Section 6.22 (NEW SECTION).
132
133
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iv.
b.
(b)

(ii)

Upon default of the permit applicant to complete and/or
maintain the SCM as spelled out in the performance
bond or other security, the County may obtain and use
all or any portion of the funds necessary to complete the
improvements based on an engineering estimate.

The Board shall return any funds not spent in completing the
improvements to the owning entity.

Security for Maintenance of Required Improvements 138
(a)

The permit applicant shall deposit with Orange County either cash or
other instrument approved by the County Attorney that is readily
convertible into cash at face value.

(b)

The cash or security shall be in an amount equal to 15% of the total cost
of the SCM or the estimated cost of maintaining the SCM over a ten year
period, whichever is greater.
(i)

Estimated Maintenance Costs
a.

b.

(c)

(B)

The costs of the SCM shall not be prorated as part of a
larger project, but shall be costed as a separate project.

Failure to Perform 137
a.

(2)

Grading, excavation, fill, etc.

The estimated cost of maintaining the SCM shall be
consistent with the approved operation and maintenance
plan or manual provided by the developer under Section
6.14.10(B)(2).
The amount shall be computed by estimating the
maintenance cost for 25 years and multiplying this
amount by two-fifths or 0.4.

Failure to Perform
(i)

Upon default of the owning entity to maintain, repair and, if
necessary, reconstruct the SCM in accordance with the
Operation and Maintenance Agreement, the County shall obtain
and use all or any portion of the cash security to make necessary
improvements based on an engineering estimate.

(ii)

Such expenditures of funds shall only be made after exhausting
all other reasonable remedies seeking the owning entity to
comply with the terms and conditions of the Operations and
Maintenance Agreement.

(iii)

The County shall not return any of the deposited cash funds.

SCM 139 Maintenance and Upkeep
(1)

SCM 140 Operation and Maintenance Agreement (OMA) 141

Staff recommendation that Orange County shall no longer require a Security for Maintenance of SCMs; to our
knowledge, this type of security is not required by General Statutes and fund management is problematic.
139
Clarification that Maintenance and Upkeep is specific to “SCMs” only.
140
Clarification that Operation and Maintenance Agreement is specific to “SCMs” only.
141
Added the appropriate acronym for SCM Operation and Maintenance Agreement (OMA) – NOTE: “OMA” is
incorporated through the remainder of Section 6.14, where applicable.
138
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(a)

The permit applicant shall enter into a binding SCM Operation and
Maintenance Agreement (OMA) between Orange County and all
interests in the development.

(b)

The agreement OMA must include the following:
(i)

Completed OMA cover sheet template as provided by the
Erosion Control Officer, 142

(i)(ii)

Name and address of the person or organization financially
responsible for paying the annual5-year SCM 143 inspection fee,;

(ii)(iii)

Name(s) and address(es) of all parties to whom a copy of the
annual SCM inspection report should go,;

(iii)(iv) Name and address of the person or organization financially
responsible for all maintenance specified in the annual SCM
inspection report,; and
(v)

Emergency contact information., and

(iv)(vi) SCM Operation and Maintenance Plan in accordance with
Section 6.14.10 (B) (2) of this Ordinance; the SCM Operation
and Maintenance Plan shall be attached to the OMA as
“Attachment A”. 144
(c)

The Agreement OMA shall require the owning entity to maintain, repair
and, if necessary, reconstruct the SCM in accordance with the operation
and management plan or manual prepared by the developerapproved
SMP. 145

(d)

The Operations and Maintenance AgreementOMA shall be signed, and
notarized, and filed/recorded 146 with the Orange County Register of
Deeds.

(e)

147In

residential subdivisions wWhere an Association (or similar entity)
Homeowner’s Association will be assuming responsibility for all
permanent SCMs, but the Association had not yet been formed at the
time of OMA recordation by the owning entity, a signed and notarized
Homeowner’s Association Notification will be required, and a revised
OMAmaintenance agreement must be submitted for subsequent
recordation at the Orange County Register of Deeds after the
Association is formed. This must be given to the The revised/recorded
OMA must be submitted to the Orange County Planning Department
before the Land Disturbing PermitLDP may be closed, and before any
remaining SCM Performance Guarantee funds construction bond held on
the permanent SCMs may be released.

Sub-section added to reflect the need to include Orange County’s cover sheet for SCM Operation and
Maintenance Agreements.
143
Correct reference to the 5-year SCM inspection fee. Orange County does not enforce annual SCM inspection
fees.
144
Sub-section added to reflect the need to include the SCM Operation and Maintenance Plan as an attachment to
the SCM Operation and Maintenance Agreement; cross-reference to the appropriate Ordinance section provided.
145
Sub-section revised to correctly indicate that SCMs must be reconstructed in accordance with the approved
SMP.
146
Clarification that SCM Operation and Maintenance Agreement must be recorded.
147
Sub-section revised to clarify the correct requirements for Associations that are not yet formed at time of OMA
recordation.
142
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(2)

(f)

The owner of each SCM, whether engineered or non-engineered, 148 shall
maintain it the SCM 149 so as not to create or result in a nuisance
condition.

(g)

Every engineered 150SCM installed pursuant to this Ordinance shall be
made accessible for adequate maintenance and repair by an SCM 151
maintenance easement. The SCM maintenance 152 easement shall be
recorded at the Orange County Register of Deeds 153 and its the 154 terms
shall specify who make use of the SCM maintenance 155 easement and
for what purposes.

(h)

The owner of each engineered 156SCM shall keep records of SCM 157
inspections, maintenances 158, and repairs and shall submit the same
upon reasonable request to the Erosion Control Officer.

SCM 159 Operation and Maintenance Plan (OMP) 160
(a)

(b)

161An SCM Operation and Maintenance Plan (OMP)operation and
maintenance plan or manual shall be provided by the developer owning
entity 162 as an attachment to the OMA for each SCM in accordance with
Section 6.14.10 (B) (1) of this Ordinance. The OMP shall indicate for
each SCM, indicating the following:

(i)

What SCM 163 operation and maintenance actions are needed,

(ii)

What specific quantitative criteria will be used for determining
when those actions are to be taken, and

(iii)

Who is responsible for those actions, consistent with the
Operations and Maintenance AgreementOMA.

164The

standard maintenance planOMP shall specifically address, but is
not limited to:
(i)

Any mowingMowing of permanent vegetation,

(ii)

Any removalRemoval of woody vegetation (e.g. bushes, shrubs
and trees) from the dam of a wet detention pondany dam/berm
structures,

An SCM is inherently engineered.
Clarification that the “SCM” shall be maintained.
150
An SCM is inherently engineered.
151
Clarification that SCM maintenance easements are specific to “SCMs” only.
152
Clarification that SCM maintenance easements are specific to “SCMs” only.
153
Clarification that SCM maintenance easements must be recorded at Orange County Register of Deeds.
154
Text correction – replaced “its” with “the”.
155
Clarification that SCM maintenance easements are specific to “SCMs” only.
156
An SCM is inherently engineered.
157
Clarification that records are specific to “SCMs” only.
158
Text correction – deleted “s”.
159
Clarification that SCM Operation and Maintenance Plan is specific to “SCMs” only.
160
Added the appropriate acronym for SCM Operation and Maintenance Plan (OMP) – NOTE: “OMP” is
incorporated through the remainder of Section 6.14, where applicable.
161
Sub-section revised to clarify the correct requirements for the SCM Operation and Maintenance Plan; crossreference to the appropriate Ordinance section provided.
162
Consistent use of “owning entity”.
163
Clarification that operation and maintenance actions are specific to “SCMs” only.
164
Sub-section revised to fix grammar errors and improve reading clarity.
148
149
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(c)
(3)

(4)

(C)

(iii)

Reseeding of any eroding areas of the wet detention ponds,
open channel practices, riparian buffers, and vegetated filter
strips,

(iv)

Replacementing of impaired vegetation in a constructed
wetlands or riparian buffer,

(v)

Removal of sediment and/or debris from the ‘trash rack’ on any
wet detention pond or sand filterinlet/outlet channels, inlet/outlet
pipes, forebays, trash racks, and riser/barrel structures, and

(vi)

Repair of any damage/deterioration to structural aspects of wet
detention ponds, constructed wetlands, level spreaders, and
sand filtersthe SCM.

The Plan OMP shall clearly indicate the steps that will be taken for
restoring a SCM to its design specifications if an SCM 165 failure occurs.

Landscaping and Grounds Maintenance
(a)

Landscaping and grounds maintenance shall be the responsibility of the
owning entity.

(b)

Vegetation shall not be established or allowed to mature to the extent
that the integrity or functionality 166 of the control structureSCM is
diminished or threatened, or to the extent of interfering with any
easement or access to the SCM.

SCM 167 Repair or Reconstruction
(a)

Except for general landscaping and grounds maintenance, the owning
entity shall notify the Orange 168 County prior to any repair or
reconstruction of the SCM.

(b)

After notification by the owning entity, the Erosion Control Officer shall
inform the owning entity of any required additions, changes or
modifications and of the time period to complete said SCM 169
improvements.

(c)

All SCM 170 improvements shall be made consistent with the approved
plans and specifications of the SCM and the operations and
maintenance plan or manualSMP, the approved OMA, and the approved
OMP. 171

Inspections and Release of Sureties 172
(1)

County Inspection and Review
(a)

The SCM shall be inspected by the Erosion Control Officer, after the
owning entity notifies him/her that all work has been completed. At this
inspection, the owning entity shall provide:
a.

The signed deed, related easements and survey plat for
the SCM ready for filing with the Orange County
Register of Deeds; and

Clarification that this sub-section is referencing an “SCM” failure.
Text correction – added “or functionality”.
167
Clarification that this sub-section is referencing “SCM” repair or reconstruction.
168
Consistent reference to “Orange County”.
169
Clarification that improvements are specific to “SCMs” only.
170
Clarification that improvements are specific to “SCMs” only.
171
Clarification of SCM repair or reconstruction requirements.
172
SCM performance guarantee requirements have been moved to Section 6.22 (NEW SECTION).
165
166
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(ii)

(2)

A certification sealed by an engineer or landscape architect (to
the extent that the General Statute, Chapter 89A, allow) stating
that the detention pond is complete and consistent with the plans
and specifications.

(b)

If the project passes inspection and the Erosion Control Officer accepts
the certification, deed and easements, he/she shall file the deed and
easements with the Orange County Register of Deeds, release up to
75% of the value of the performance bond or other security and issue a
Watershed Protection Compliance Permit for the SCM. 173

(c)

If deficiencies are found, the Erosion Control Officer shall direct that the
necessary improvements be made and/or documents corrected and
resubmitted for approval. Upon completion, the improvements shall be
re-inspected.

Watershed Protection Compliance Permit Required Prior to Occupancy
No Building Permit or Certificate of Occupancy may be issued in the absence of
a valid Watershed Protection Compliance Permit.

(3)

(4)(5)

Release of Remaining Security
(a)

No sooner than one year after the filing date of the deed, easements and
maintenance agreement, the developer may petition the Board of County
Commissioners to release the remaining value of the performance bond
or other security.

(b)

Upon receipt of said petition, the Erosion Control Officer shall inspect the
SCM to determine whether the controls are performing as designed and
intended.

(c)

The Erosion Control Officer shall present the petition, inspection report
and recommendations to the Board of County Commissioners.

(d)

Board of County Commissioners Review
(i)

If the Board of County Commissioners approves the report and
accepts the petition, the developer shall deposit with Orange
County a cash amount equal to that described in Section
6.14.10(C)(5), after which, the Board of County Commissioners
shall release the performance bond or other security.

(ii)

If the Board of County Commissioners does not accept the report
and rejects the petition, it shall provide the developer with
instructions to correct any deficiencies and all steps necessary
for the release of the performance bond or other security.

Annual SCM 174 Inspection Required
(a)

All SCMs shall be inspected by the owning entity at least on an annual
basis to determine whether the controls areSCM is 175 performing as
designed and intended.

(b)

Records of inspections shall be submitted annually to the Erosion
Control Officer on forms approved by Orange County.

Sub-section revised to clarify the correct requirements.
Clarification that an annual inspection of the “SCM” is required.
175
Reference to the “SCM” rather than “controls”.
173
174
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(5)(6)

(c)

Annual inspections shall begin within one year of the filing date of the
deed for the SCM.issuance of the Certificate of Stormwater Compliance
for the SCM. 176

(d)

The Erosion Control Officer will inspect each SCM approved pursuant to
these rules approximately every five years. In the event the Erosion
Control Officer discovers the need for corrective action of improvements,
he/she shall notify the owning entity of the needed SCM 177 improvements
and the date by which the corrective action is to be completed. All
SCM 178 improvements shall be made consistent with the plans and
specification of the stormwater control structure and the operation and
maintenance plan or manualapproved SMP and the approved OMA. 179
After notification by the owning entity, the Erosion Control Officer shall
inspect and approve the completed SCM 180 improvements.

Annual 5-year SCM 181 Maintenance Inspection Fee
(a)

The Fee 5-year SCM maintenance inspection fee for the first 5-year
period 182 shall be paid before:
(i)

The release of any Final Certificate of Occupancy for NonResidential Propertiesissuance of the Certificate of Stormwater
Compliance for the SCM. 183

(ii)

The release of the construction bond for Residential or NonResidential Propertiesrelease of up to 75% of the value of the
SCM Performance Guarantee. 184

(b)

The fee 5-year SCM maintenance inspection fee shall be based upon the
current Orange County Planning Fee Schedule, and shall be paid to
Orange County following each annual 5-year SCM 185 inspection.

(c)

Failure to pay the Annual Maintenance Inspection Fee5-year SCM
maintenance inspection fee shall be deemed a violation of this
Ordinance.

6.14.11 Amendments to Approved Plans and SpecificationsSCMs 186
(A)

Minor Amendments to Approved SCM 187 Plans and Specifications

Clarification of requirements.
Clarification that this is referencing “SCM” improvements.
178
Clarification that this is referencing “SCM” improvements.
179
Clarification of requirements.
180
Clarification that this is referencing “SCM” improvements.
181
Correct reference to the 5-year inspection fee. Orange County does not require annual SCM inspection fees –
NOTE: “5-year SCM maintenance inspection fee” is integrated through the remainder of Section 6.14, where
warranted.
176
177

Clarification of requirements.
Clarification of requirements.
184
Clarification of requirements.
185
Clarification of requirements.
186
Section 6.14.11 describes the processes for amendments/revisions to approved SCM plans and specifications,
as well as amendments/revisions to the SCM Operation and Maintenance Agreement, so the title of Section
6.14.11 has been revised to “Amendments to Approved SCMs”.
187
Clarification that this sub-section is referencing “Approved SCM” Plans and Specifications.
182
183
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(B)

(1)

Amendments Minor amendments to the approved SCM plans and specifications
of the SCM and/or the operation and maintenance plan or manual may be
approved by the Erosion Control Officer, provided that the proposed188 changes
do not involve a change in the type of the SCM, a change in the location of the
SCM, or an SCM area/volumesize increase greater than 50% of the approved
SCM area/volume or location of the structure.189

(2)

Proposed changes shall be prepared by a North Carolina registered professional
engineer or landscape architect (to the extent that the General Statutes, Chapter
89A, allows)190 and submitted for review by the Erosion Control Officer.

(3)

Erosion Control Officer Review
(a)

If the Erosion Control Officer approves the proposed changes, the
owning entity of the stormwater control structureSCM shall file sealed
copies of the revisions with the Erosion Control Officer.

(b)

If the Erosion Control Officer disapproves the proposed191 changes, the
proposal may be revised and resubmitted as a new proposal. If the
proposal has not been revised and is essentially the same as that
already reviewed, it shall be returned to the applicantowning entity192.

(c)

The Erosion Control Officer shall report any such revisions to the Board
of County Commissioners at the next available business
meetingPlanning Director.

Major Amendments to Approved SCM193 Plans and Specifications
(1)

Amendments to theMajor amendments to the approved SCM plans and
specifications of the SCM and/or the operation and maintenance plan or manual
which involve a change in the type of the SCM, a change in the location of the
SCM, or an SCM area/volume increase greater than 50% of the approved SCM
area/volume size or location of the structure may be approved by the Board of
County CommissionersPlanning Director after receiving a recommendation from
the Erosion Control Officer.

(2)

Proposed changes shall be prepared by a North Carolina registered professional
engineer or landscape architect (to the extent that the General Statutes, Chapter
89A, allows194) and submitted to and reviewed by the Erosion Control Officer.

(3)

Planning Director Review195
(a)

If the Planning Director approves the proposed changes, the owning
entity of the SCM shall file sealed copies of the revisions with the Erosion
Control Officer.

(b)

If the Planning Director disapproves the proposed changes, the proposal
may be revised and resubmitted as a new proposal. If the proposal has
not been revised and is essentially the same as that already reviewed, it
shall be returned to the applicant.

188

Text correction – added “proposed”.
Clarification of requirements.
190
Text corrections.
191
Text correction – added “proposed”.
192
Consistent use of “owning entity”.
193
Clarification that this sub-section is referencing “Approved SCM” Plans and Specifications.
194
Text corrections.
195
Clarification of requirements.
189
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(C)

Revision of Plans Found to be InadequateApproved SCM Operation and
Maintenance Agreement (OMA) 196
If the Countythe Erosion Control Officer finds that the operations and maintenance plan
or manualSCM Operation and Maintenance Agreement (OMA) is inadequate for any
reason due to proposed changes to the SCM, the owning entity shall be notified by the
Erosion Control Officer of any required changes and shall prepare and file/record copies
of thea revised agreement OMA with the Orange County Register of Deeds. , the
Erosion Control Officer, and the owning entityThe revised OMA shall be submitted to the
Erosion Control Officer for review and approval prior to recordation by the owning
entity. 197

6.14.12 Stormwater Discharges
(A)

Applicability
The regulations contained herein shall be applicable to all new development and existing
projects within the Orange 198 County planning jurisdiction.

(B)

(C)

In General
(1)

Orange County herein establishes methods for controlling the introduction of
pollutants into the stormwater collection system or receiving waters.

(2)

No person shall discharge or cause to be discharged into the stormwater
collection system or receiving waters any materials, including but not limited to
pollutants or waters containing any pollutants that cause or contribute to a
violation of applicable water quality standards, other than stormwater.

(3)

Orange County Planning and Inspections shall collect information related to
stormwater discharges from all applicable sources within its jurisdiction.

Allowable Discharges
The commencement, conduct, or continuance of any illegal discharge to the stormwater
collection system or receiving waters is prohibited. However, the following discharges are
exempt from discharge prohibitions established by this Ordinance provided that they do
not significantly impact water quality:
(1)

Waterline flushing,

(2)

Landscape irrigation,

(3)

Diverted stream flows,

(4)

Uncontaminated rising groundwater,

(5)

Uncontaminated groundwater infiltration to the stormwater collection system,

(6)

Uncontaminated pumped groundwater,

(7)

Discharges from potable water sources,

(8)

Foundation drains,

(9)

Uncontaminated air conditioning condensation,

(10)

Irrigation water,

(11)

Springs,

Clarification of requirements – this sub-section had been erroneously titled.
Clarification of requirements.
198
Consistent reference to “Orange County”.
196
197
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(D)

(12)

Water from crawl space pumps,

(13)

Footing drains,

(14)

Lawn watering,

(15)

Non-commercial car washing,

(16)

Flows from riparian habitats and wetlands,

(17)

NPDES permitted discharges,

(18)

Street wash water,

(19)

Fire fightingFirefighting emergency activities,

(20)

Wash water from the cleaning of buildings,

(21)

Dechlorinated backwash and draining associated with swimming pools,

(22)

Flows from firefighting,

(23)

Discharges specified in writing by the County as being necessary to public health
and safety,

(24)

Dye testing is an allowable discharge, but requires verbal notification to the
Erosion Control Officer prior to the time of the test, and

(25)

Any non-stormwater discharge permitted under an NPDES permit, waiver, or
waste discharge order issued to the discharger and administered under the
authority of the Federal Environmental Protection Agency, provided that the
discharger is in full compliance with all requirements of the permit, waiver, or
waste discharge order and other applicable laws and regulations, and provided
that written approval has been granted for any discharge to the stormwater
collection system.

Prohibited Discharges
(1)

(2)

It is a violation of this Ordinance for any person to discharge any substance into
the stormwater collection system or receiving waters which by its nature, may:
(a)

Become a public health hazard endangering human or animal health.

(b)

Interfere with the free and rapid flow of surface water,

(c)

Be flammable or explosive,

(d)

Be toxic to human, animal or plant life,

(e)

Be corrosive or damaging to the stormwater collection system, or

(f)

Affect adversely the State of North Carolina classification of the stream
into which the discharge flows.

Non-allowable discharges include, but are not limited to, the following:
(a)

Dumping of oil, anti-freeze, chemicals, garbage, paint or cleaning fluids,

(b)

Untreated animal waste,

(c)

Commercial car washes,

(d)

Industrial discharges,

(e)

Contaminated foundation drains,

(f)

Cooling water unless no chemicals are added, and a NPDES permit is in
place,

(g)

Washwaters from commercial and industrial activities,

(h)

Sanitary sewer discharges,

Orange County, North Carolina – Unified Development Ordinance

Page 6-111

74

Article 6: Development Standards
Section 6.15: Soil Erosion and Sedimentation Control201F

(a)

Notwithstanding other requirements of law, as soon as any person
responsible for a facility or operation, or responsible for emergency
response for a facility or operation (the fFinancially rResponsible
Personparty 199) has information of any known or suspected release of
materials which are resulting or may result in illegal discharges or
pollutants discharging into or may reach the stormwater collection
system or waters of Orange County, the fFinancially rResponsible
Person party shall take all necessary steps to ensure the discovery,
containment, and cleanup of such discharge.

(b)

In the event of such a discharge of hazardous materials, the fFinancially
rResponsible Person party shall immediately notify emergency response
agencies of the occurrence via emergency dispatch services, and shall
notify the Erosion Control Officer within 24 hours.

(c)

In the event of a discharge of non- hazardous materials, the fFinancially
rResponsible Person party shall notify the Erosion Control Officer no
later than the next business day.

(d)

All notifications shall be confirmed by written notice addressed and
mailed to the Orange 200 County within three business days of the
discharge.

(e)

Notification shall not relieve the fFinancially rResponsible Person party
of:
(i)

Any liability or expense related to the discharge.

(ii)

Restoration of any area affected by the discharge to preexisting
conditions.

(iii)

Liability or violation of any regulatory body of the Orange 201
County, State or Federal government.

SOIL EROSION AND SEDIMENTATION CONTROL 202
6.15.1 Purpose and Intent
(A)

Overall
(1)

The regulations and standards included herein have been adopted for the
purposes of:
(a)

Regulating the clearing, grading, excavation, filling and manipulation of
the earth and the moving and storing of waters in order to:
(i)

Control and prevent accelerated soil erosion and sedimentation,

(ii)

Prevent the pollution of water,

(iii)

Prevent damage to public and private property,

(iv)

Maintain the balance of nature,

(v)

Prevent the obstruction of natural and artificial
drainagewaysdrainage ways,

(vi)

Inhibit flooding, and

Consistent use of “financially responsible party” so as to match the Definitions section of this Ordinance –
NOTE: “financially responsible party” is integrated through the remainder of Section 6.14, where applicable.
200
Consistent reference to “Orange County”.
201
Consistent reference to “Orange County”.
202
Title of Section 6.15 revised so as to match the naming conventions of other section titles related to “Erosion
and Sedimentation Control Plans” as defined in 15A NCAC 02H.1002 (Definitions).
199
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(f)

To protect and maintain the existing habitat of fish and wildlife.

(g)

To prevent damage from flooding while recognizing that natural
fluctuations in water levels are beneficial.

(h)

To protect the absorptive, purifying and retentive functions of the natural
systems existing in the University Lake, Cane Creek, and Upper Eno
Watersheds area.

(i)

To ensure the attainment of these objectives by requiring the approval
and implementation of Sedimentation and Erosion Control Planserosion
and sedimentation control plans 203 for all activities which may adversely
affect the University Lake, Cane Creek, and Upper Eno Watersheds.

(j)

To provide and enforce design and performance standards for control of
post-development erosion and sedimentation in order to preserve the
characteristics that existed in the University Lake, Cane Creek, and
Upper Eno Watersheds Area prior to development.

6.15.2 Applicability
(A)

The soil 204 erosion and sedimentation control provisions contained herein shall apply
within Orange County, including the municipalities of Carrboro, Hillsborough, and the
portion of Mebane within Orange County, but excluding the municipal boundaries and
planning extraterritorial limits of Chapel Hill.

(B)

It shall be unlawful, within the jurisdiction of this Section, to engage in land-disturbing
activity, except as provided herein, without first obtaining a permit Land Disturbing Permit
(LDP) 205 as required by this Section and without complying with the conditions of the
issuance of said permitLDP.

(C)

Any person engaged in land-disturbing activities who fails to file a planapply for an
LDP 206 in accordance with this Ordinance, or who conducts a land-disturbing activity
except in accordance with provisions of an approved plan LDP shall be deemed in
violation of this Ordinance.

6.15.3 Erosion Control Standards
(A)

Orange County Erosion Control 207 Standards
Requirements, standards, and specifications for erosion control planserosion and
sedimentation control plans 208 and erosion control techniques, measures, and devices
are contained in the Orange County Soil Erosion and Sediment Control Manualmost
current version of the North Carolina Erosion and Sediment Control Planning and Design

Consistent use of “erosion and sedimentation control plans”.
Deleted “soil”.
205
“Land Disturbing Permit” is correctly noted to match the Definitions section of this Ordinance and the
appropriate acronym for Land Disturbing Permit (LDP) is included – NOTE: “Land Disturbing Permit” and “LDP”
are integrated through the remainder of Section 6.15, where applicable.
206
Clarification of requirements.
207
Clarification that this sub-section is specific to “Orange County erosion control standards”
208
Consistent use of “erosion and sedimentation control plan” as defined in 15A NCAC 02H.1002 (Definitions) –
NOTE: “erosion and sedimentation control plan” is integrated through the remainder of Section 6.15, where
applicable.
203
204
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Manual (NC Erosion Control Manual) 209. Copies of the Manual are available from the
Erosion Control Division of the Orange County Planning & Inspections Department. 210
(B)

Revisions to the Orange County Erosion Control 211 Standards
Corrections, revisions, and amendments to the Soil Erosion and Sediment Control
ManualOrange County erosion control standards 212 shall be made upon recommendation
of the Erosion Control Officer, and approval by the Planning Director, and approval by
the 213 Orange County Board of Commissioners.

(C)

Consistency Between Ordinance and Orange County Erosion Control 214 Standards
Nothing in this Section shall be construed to allow approval of a planan LDP which is
inconsistent with the mandatory standards set forth in Section 6.15.7(B) of this Ordinance
or any other provision of this Ordinance.

6.15.4 Exclusions
The regulations established within this Section shall not apply to the following land - disturbing
activities:
(A)

Agriculture
Activities undertaken on agricultural land for the production of plants and animals useful
to man, including, but not limited to:

(B)

(C)

(1)

Forages and sod crops, grains and feed crops, tobacco, cotton and peanuts,;

(2)

Dairy animals and dairy products,;

(3)

Poultry and poultry products,;

(4)

Livestock, including beef cattle, sheep, swine, horses, ponies, mules or goats,
including the breeding and grazing of any or all such animals,;

(5)

Bees and apiary products,; and

(6)

Fur producing animals.

Forestland
(1)

Activities undertaken on forestland for the production and harvesting of timber
and timber products and conducted in accordance with best management
practices set out in Forest Practice Guidelines Related to Water Quality as
adopted by the Department.

(2)

If land-disturbing activity undertaken on forestland for the production and
harvesting of timber and timber products is not conducted in accordance with
Forest Practice Guidelines Related to Water Quality, the provisions of this
Ordinance shall apply to such activity and any related land- disturbing activity on
the tract.

Mining
Activities for which a permit is required under the Mining Act of 1971, Article 7 of Chapter
74 of the General Statues.

Correct reference to the North Carolina Erosion and Sediment Control Planning and Design Manual (NC Erosion
Control) – NOTE: “NC Erosion Control Manual” is integrated through the remainder of Section 6.15, where
applicable.
210
The Division does not provide copies of the Manual to the public.
211
Clarification that this sub-section is specific to “Orange County erosion control standards”.
212
Clarification that this sub-section is specific to “Orange County erosion control standards”.
213
Planning Director approval of “Orange County erosion control standards” is needed prior to BOCC approval.
214
Clarification that this sub-section is specific to “Orange County erosion control standards”.
209
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(D)

State Jurisdiction
Those land-disturbing activities over which the State by statute (G.S. 113A-56(a)) has
exclusive regulatory jurisdiction, which are activities:
(1)

Conducted by the State,

(2)

Conducted by the United States,

(3)

Conducted by persons having the power of eminent domain,

(4)

Conducted by local governments, or

(5)

Funded in whole or in part by the State or the United States.

6.15.5 General Requirements for Areas Other Than University Lake, Cane Creek, and Upper Eno
Watersheds
(A)

(B)

Protection of Property
(1)

Person(s) conducting land-disturbing activityies shall take all reasonable
measures to protect all public and private property from damage by such
activitiesland-disturbing activity.

(2)

The disposal of trees, limbs, stumps and construction debris associated with the
activities land-disturbing activity shall be by some method other than open
burning.

(3)

This requirement shall apply to any areas to be disturbed, regardless of the size
of the area to be uncovered.

Erosion and Sedimentation Control Plan Requirement
(1)

Prior to the commencement of any land-disturbing activity that will result in the
uncovering of more than 20,000 square feet of land, the person(s) conducting the
land-disturbing activity must prepare and submit an Erosion erosion and
sedimentation control planControl Plan for the proposed site.

(2)

The erosion and sedimentation control planPlan shall specify the method of
disposal of trees, limbs, stumps and construction debris associated with the
activity; which shall be by some method other than open burning.

(3)

The erosion and sedimentation control planPlan must be approved and a Land
Disturbing Permitan LDP obtained prior to the start of the disturbancelanddisturbing activity.

6.15.6 General Requirements for University Lake, Cane Creek, and Upper Eno Watersheds
(A)

Protection of Property
(1)

Person(s) 215 conducting land-disturbing activity shall take all reasonable
measures to protect all public and private property from damage by such
activitiesland-disturbing activity.

(2)

The disposal of trees, limbs, stumps and construction debris associated with the
land-disturbing activity shall be by some method other than open burning. 216

(3)

This requirement shall apply to any areas to be disturbed, regardless of the size
of the area to be uncovered. 217

(2)

This requirement shall apply to any area to be disturbed.

Text correction – added parenthesis for consistency with previous sub-section.
Added Item 2 and Item 3 for consistency with Section 6.15.5 (A) of this Ordinance.
217
Added Item 2 and Item 3 for consistency with Section 6.15.5 (A) of this Ordinance.
215
216
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(B)

(C)

Erosion and Sedimentation Control Plan Requirement
(1)

Except as otherwise provided in Section 6.15.6(C) of this Ordinance 218, an
erosion and sedimentation control plan shall be prepared and 219filed with and
approved by the Erosion Control Division prior to the commencement of any
land-disturbing activity within the University Lake, Cane Creek, and Upper Eno
Watersheds.

(2)

The erosion and sedimentation control Plan plan shall specify the method of
disposal of trees, limbs, stumps and construction debris associated with the
activity; which shall be by some method other than open burning.

Erosion and Sedimentation Control Plan Waiver
(1)

The person(s) conducting the land-disturbing activity need not submit an Erosion
erosion and sedimentation Control Plancontrol plan if such person obtains an
Erosion erosion and sedimentation Control Plancontrol plan Waiverwaiver from
the Erosion Control Division.

(2)

An application for this waiver shall be submitted to the Erosion Control Officer
and shall contain the following:

(3)

(a)

The name, address, and phone number of the developer and owner,

(b)

A description and drawing of the proposed development or activitylanddisturbing activity,

(c)

The location of the development, and

(d)

Any other information requested by the Orange County Erosion Control
Officer that is reasonably necessary to evaluate the proposed
development.

The Erosion Control Officer shall issue the erosion and sedimentation control
Plan Waiverplan waiver if he/she finds the following:
(a)

The land-disturbing activity will not result in the uncovering of more than
10,000 square feet; and

(b)

The land-disturbing activity is not to be conducted in connection with any
of the following types of developments:

(c)

218
219

(i)

Shopping centers,

(ii)

Industrial and commercial facilities,

(iii)

Major subdivisions,

(iv)

Roads, or

(v)

Any activity involving the temporary or permanent storage
(above or below ground) of any noxious, toxic, or hazardous
substance, including fuel storage facilities.

The proposed land-disturbing activity will not:
(i)

Significantly increase or decrease the rate or volume of surface
water runoff,;

(ii)

Significantly contribute to the degradation of water runoff,;

(iii)

Have a significant adverse impact on a wetland, watercourse, or
water supply reservoir,;

Consistent reference to “this Ordinance”.
Text correction – deleted “prepared and”.
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(iv)

Occur within a buffer area circumscribing a water supply
reservoir,; or

(v)

Involve open burning of trees, limbs, stumps and construction
debris associated with the permitted activity.

6.15.7 Design and Performance Standards
(A)

Basic Control Objectives
An Erosion and Sedimentation Control Plan may be disapproved pursuant to Section
2.19 of this Ordinance if the plan erosion and sedimentation control plan fails to address
the following control objectives:
(1)

Identify Critical Areas
On-site areas which are subject to severe erosion, and off-site areas which are
especially vulnerable to damage from erosion and/or sedimentation, are to be
identified and receive special attention, and appropriate mitigative mitigation 220
measures are to be taken to protect those areas.

(2)

(3)

Plan for Erosion Control
(a)

Design the development and prepare the site plan so that the necessary
sediment-trapping devices and erosion control measures can be
accommodated and are accessible for maintenance and removal.

(b)

Observe the requirements and standards in Orange County's Soil
Erosion and Sediment Control Manual and the North Carolina Erosion
and Sediment Control Planning and Designthe most current version of
the 221 NC Erosion Control Manual.

Limit Exposed Areas
All land-disturbing activities are to be planned and conducted to minimize the
size of the area to be exposed at any one time.

(4)

Limit Time of Exposure
All land-disturbing activities are to be planned and conducted to limit exposure to
the shortest feasible time.

(5)

Control Surface WaterUpgrade 222 Stormwater Runoff 223
Surface waterStormwater runoff originating upgrade of exposed areas should be
controlled to reduce erosion and sediment loss during the period of exposure.

(6)

Control Sedimentation
All land-disturbing activities are to be planned and conducted so as to prevent
off-site sedimentation damage.

(7)

Manage On-Site 224 Stormwater Runoff
When the increase in the peak rates and velocity of storm water runoff resulting
from a land-disturbing activity is sufficient to cause accelerated erosion of the
receiving watercourse, plans are tothe erosion and sedimentation control plan
shall include measures to control the velocity and the rate of release at the point

Text correction – replaced “mitigative” with “mitigation”.
Consistent reference to “most current version” of the NC Erosion Control Manual.
222
Text correction – added “Upgrade” so as to differentiate this sub-section from Section 6.15.7 (A) (7).
223
Consistent use of “stormwater runoff” – NOTE: “stormwater runoff” is integrated through the remainder of
Section 6.15, where applicable.
224
Text correction – added “On-Site” so as to differentiate this sub-section from Section 6.15.7 (A) (5).
220
221
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of discharge so as to minimize accelerated erosion of the site and increased
sedimentation of the stream.
(8)

Open Burning
The erosion and sedimentation control Planplan shallould 225 specify the method
of disposal of trees, limbs, stumps and construction debris associated with the
activityland-disturbing activity; which shall be by some method other than open
burning.

(B)

Mandatory Design and Performance Standards for Land-Disturbing Activity
No land-disturbing activity subject to the provisions of this Section shall be undertaken
except in accordance with the following mandatory standards:
(1)

Buffer Zone
(a)

No land-disturbing activity during periods of construction or improvement
to land 226shall be permitted in proximity to a lake or natural watercourse
unless a buffer zone is provided along the margin of the watercourse of
sufficient width to confine visible siltation within the 25% of the buffer
zone nearest the land-disturbing activity.

(b)

Unless otherwise provided, the width of a buffer zone is measured from
the edge of the water to the nearest edge of the disturbed area, with the
25% of the strip nearer the land- disturbing activity containing the natural
or artificial means of confining visible siltation.

(c)

Waters Classified as Trout Waters by the Environmental Management
Commission
(i)

Waters that have been classified as trout waters by the
Environmental Management Commission shall have an
undisturbed buffer zone 25 feet wide or of sufficient width to
confine visible siltation within the 25% of the buffer zone nearest
the land-disturbing activity, whichever is greater.

(ii)

The 25 foot minimum width for an undisturbed buffer zone
adjacent to designated trout waters shall be measured
horizontally from the top of the bank.

(iii)

The Orange 227 County may approve plans which include landdisturbing activity along trout waters when the duration of said
disturbance land-disturbing activity would be temporary and the
extent of said disturbance land-disturbing activity would be
minimal. This subsection shall not apply to a land-disturbing
activity in connection with the construction of facilities to be
located on, over, or under a lake or natural watercourse.

(iv)

Where a temporary and minimal disturbance land-disturbing
activity is permitted as an exception by Section
6.15.7(B)(1)(c)(iii) of this Ordinance, land-disturbing activityies in
the buffer zone adjacent to designated trout waters shall be
limited to a maximum of 10% of the total length of the buffer
zone within the tract to be disturbed, such that there is not more
than 100 linear feet of disturbance in each 1,000 linear feet of
buffer zone. Larger areas may be disturbed with the written
approval of the Director of the Division of Land Resources of the
Department of Environment and Natural Resources.

Text correction – grammar fix.
Deleted “during periods of construction or improvement to land” – this was extraneous text.
227
Consistent reference to “Orange County”.
225
226
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(v)

(2)

(3)

No land-disturbing activity shall be undertaken within a buffer
zone adjacent to designated trout waters that will cause adverse
temperature fluctuations, as set forth in 15 NCAC 2B.0211 Fresh
Surface Water Classification and Standards, in these waters.

Graded Slopes and Fills
(a)

The angle for graded slopes and fills shall be no greater than the angle
which can be retained by vegetative cover or other adequate erosion
control devices or structures.

(b)

Slopes left exposed shall, within 21 calendar days of completion of any
phase of grading, be planted or otherwise provided with ground cover,
devices, or structures sufficient to restrain erosion, within the timelines as
specified in the most current version 228 of the NC Erosion Control
Manual.

Undisturbed Area
Because soils which are seriously disturbed, even if re-vegetated, can generate
nearly as much run-offstormwater runoff 229 as paved areas, a portion of property
being developed within watershed critical areas must remain undisturbed during
construction. See Table 6.15.7.B.3: Undisturbed Area (below).
TABLE 6.15.7.B.3: UNDISTURBED AREA

(4)

DISTRICT

UNDISTURBED AREA

UNIV-CA
CANE-CA
U-ENO-CA

The area necessary to meet impervious surface
requirements shall remain undisturbed during the
construction process.
The area to remain undisturbed shall include portions
of the lot utilized for stormwater infiltration.
All clearing limits shall be clearly marked and
observed.

All other Watershed Overlay Districts

As may be required pursuant to an approved grading
permit or erosion control plan LDP.

Ground Cover
(a)

228
229

Whenever land-disturbing activity is undertaken on a tract comprising
more than 20,000 square feet, if more than 20,000 square feet are
uncovered, the person conducting the land-disturbing activity shall install
such sedimentation and erosion control devices and practices as are
sufficient to retain the sediment generated by the land-disturbing activity
within the boundaries of the tract during construction upon and
development of said tract, and shall plant or otherwise provide a
permanent ground cover sufficient to restrain erosion after completion of
construction or development.

Consistent reference to “most current version” of the NC Erosion Control Manual.
Consistent use of “stormwater runoff”.
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(b)

(5)

(6)

Except as provided in Section 6.15.7(B)(6)(e) 230of this Ordinance,
provisions for a ground cover sufficient to restrain erosion must be
accomplished within 15 working days or 90 calendar days, whichever
period is shorterthe timelines as specified in the most current version 231
of the NC Erosion Control Manual, following completion of construction
or development.

Design Storm
(a)

Except as provided in Section 6.15.7(B)(6)(b) 232of this Ordinance and in
the standard for sediment ponds in the Soil Erosion and Sediment
Control Manualmost current version 233 of the NC Erosion Control
Manual, erosion and sedimentation control measures, structures, and
devices shall be so planned, designed, and constructed as to provide
protection from accelerated erosion and sedimentation from the
calculated maximum peak rates of stormwater runoff 234 from the ten-year
frequency storm.

(b)

Runoff Stormwater runoff rates shall be calculated using the procedures
in the USDA Soil Conservation Service's "National Engineering Field
Manual for Conservation Practices," or other calculation procedures
acceptable to the Erosion Control Officer.

Standards for High Quality Waters
In High Quality Water (HQW) zones the following design standards shall apply:
(a)

(b)

(c)

Uncovered Areas
(i)

Uncovered areas in HQW zones shall be limited at any time to a
maximum total area of 20 acres within the boundaries of the
tract.

(ii)

Larger areas may be uncovered within the boundaries of the
tract with the written approval of by the Director of the Division of
Land Resources of the Department of Environment and Natural
Resources. The Division of Mineral and Land Resources
(DEMLR). 235

Erosion and Sedimentation Controls
(i)

Erosion and sedimentation control measures, structures, and
devices within HQW zones shall be so planned, designed, and
constructed to provide protection from the stormwater runoff of
the 25-year storm which produces the maximum peak rate of
stormwater runoff.

(ii)

The peak rate of stormwater runoff shall be calculated according
to procedures in the United States Department of Agriculture Soil
Conservation Service's National Engineering Field Manual for
Conservation Practices or according to procedures adopted by
any other agency of this state or the United States or any
generally recognized organization or association.

Sediment Ponds

Text correction – added a space.
Consistent reference to “most current version” of the NC Erosion Control Manual.
232
Text correction – added a space.
233
Consistent reference to “most current version” of the NC Erosion Control Manual.
234
Consistent use of “stormwater runoff” – NOTE: the use of “stormwater runoff” is implemented through
remainder of Section 6.15, as applicable.
235
Correction of entity name.
230
231
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(d)

(e)

(i)

Sediment ponds (also called "sediment basins") within HQW
zones shall be designed and constructed such that the pond will
have a settling efficiency of at least 70% for the 40 micron (0.04
mm) size soil particle transported into the basin by the
stormwater runoff of that 2-year storm which produces the
maximum peak rate of stormwater runoff.

(ii)

The peak rate of stormwater runoff shall be calculated according
to procedures in the United States Department of Agriculture Soil
Conservation Service's National Engineering Field Manual for
Conservation Practices or according to procedures adopted by
any other agency of this state or the United States or any
generally recognized organization or association.

Open Channels
(i)

Newly constructed open channels in HQW zones shall be
designed and constructed with side slopes no steeper than 2
horizontal to 1 vertical if a vegetative cover is used for
stabilization

(ii)

Steeper slopes may be permitted if soil conditions permit a
steeper slope or where the slopes are stabilized by using
mechanical devices, structural devices or other acceptable
devices.

(iii)

In any event, the angle for side slopes shall be sufficient to
restrain accelerated erosion.

Ground Cover
(i)

(7)

Ground cover sufficient to restrain erosion must be provided for
any portion of a land- disturbing activity in a HQW zone within 7
days and/or 15 working days or 60 calendar days, whichever
period is shorter the timelines specified for HQW zones in the
most current version236 of the NC Erosion Control Manual,
following completion of construction or development.

Prior Erosion and Sedimentation Control Plan Approval
No person shall initiate any land-disturbing activity on a tract if more than 20,000
square feet are to be uncovered unless, 30 or more days prior to initiating the
activityland-disturbing activity, an erosion and sedimentation control plan for such
activity land-disturbing activity is filed with and approved by Orangethe237 County
and approved, and a Land Disturbing Permitan LDP obtained from the Orange238
County. The land-disturbing activity shall be conducted in accordance with the
approved erosion and sedimentation control plan.

(C)

Additional Standards for Land-Disturbing Activity in University Lake, Cane Creek,
and Upper Eno Watersheds
In addition to the provisions of Subsection (B) above, the design, construction, and
maintenance of drainage systems in developments within the University Lake, Cane
Creek, and Upper Eno Watersheds shall also be consistent with the following standards,
and these standards shall control to the extent that they are more restrictive than those
set forth in Subsection (B) above:
(1)

Channeling Stormwater Runoff

236

Consistent reference to “most current version” of the NC Erosion Control Manual.
Consistent reference to “Orange County”.
238
Consistent reference to “Orange County”.
237
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(2)

(3)

(a)

Channeling stormwater runoff directly into water bodies shall be
prohibited.

(b)

Stormwater runoffRunoff shall be routed through swales and other
systems designed to increase time of concentration, decrease velocity,
increase infiltration, allow suspended solids to settle, and remove
pollutants.

Alteration of Watercourses
(a)

Natural watercourses shall not be dredged, cleared of vegetation,
deepened, widened, straightened, stabilized or otherwise altered except
in accordance with an approved Erosion erosion and sedimentation
Control Plancontrol plan.

(b)

Water shall be retained or detained before it enters any natural
watercourse in order to preserve the natural hydro-dynamics of the
watercourse and to prevent sedimentation.

Limit Land-Disturbing Activity
(a)

(4)

Land Alterations
(a)

(5)

(7)

Wetlands and other water bodies shall not be used as sediment traps
during development.

Maintenance Requirements and Responsibility
(a)

Erosion and sedimentation facilities shall receive regular maintenance to
ensure that they continue to function properly.

(b)

Temporary basins shall be cleaned out when they are filled to 50% of
their design capacity.

Artificial Watercourses
(a)

(8)

No grading, cutting or filling shall be commenced until erosion and
sedimentation control devices have been installed between the disturbed
area and water bodies, watercourses, wetlands, or adjoining properties.

Wetland Protection
(a)

(6)

The area of disturbance by development shall be as small as practical.

Any artificial watercourse (where the need is demonstrated) shall be
designed considering soil type so that the velocity of flow is low enough
to prevent accelerated erosion.

Buffer Area Requirements
(a)

Soil and pollutants carried over land, primarily from roads, trails, and/or
land-disturbing activities, can be effectively trapped by leaving a
relatively undisturbed strip of vegetation parallel and adjacent to the
watercourse.

(b)

Properly managed overland water flowstormwater runoff can be directed
into this buffer area in a manner that will reduce velocity and cause
dispersion of the waterstormwater runoff. Sediments carried by the water
stormwater runoff will settle out as a result of this slowing and dispersion
process.

(c)

The width of these buffer areas shall depend on the type of stream or
drainage area and shall be determined as follows:
(i)

Creeks and tributaries - (i.e., permanent streams flowing directly
into a water supply reservoir within University Lake, Cane Creek,
and Upper Eno Watersheds and permanent streams flowing into
such streams).
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(11)

(12)

(13)

(a)

Retention and detention ponds may be used to retain and detain the
increased and accelerated stormwater runoff which the development
generates.

(b)

Water shall be released from detention ponds into watercourses or
wetlands at a rate and in a manner approximating the natural flow which
would have occurred before development.

(c)

Retention and detention ponds shall be designed so that they maintain
their structural integrity when subject to a 100-year storm.

(d)

Detention and retention areas shall be designed so that shorelines are
sinuous rather than straight and so that the length of the shoreline is
maximized, thus offering more space for the growth of littoral vegetation.

(e)

The banks of detention and retention areas shall slope at a gentle grade
into the water as a safeguard against drowning, personal injury or other
accidents, to encourage the growth of vegetation and to allow the
alternate flooding and exposure of the areas along the shoreline as water
levels periodically rise and fall.

Open Space
(a)

The use of drainage facilities and vegetated buffer zones as open space,
recreation, and conservation areas shall be encouraged.

(b)

Recreational activities undertaken in these open space areas shall be
limited to passive or leisure activities.

Grassed Swales
(a)

Drainage within the development shall be accommodated by the natural
drainage systems whenever possible.

(b)

The use of grassed drainageways to channel water stormwater runoff
shall be encouraged.

(c)

The velocity of stormwater runoff travel in this grassed swale shall range
between 2-4 feet/second.

Retention of Runoff from Industrial Sites
(a)

(D)

On sites developed for industrial purposes (i.e., uses involving the
manufacturing, processing, creating, repairing, renovating, painting,
cleaning, or assembly of goods, merchandise, or equipment), retention
or detention areas meeting the standards set forth in Section
6.15.7(C)(10) of this Ordinance 239 shall be used to ensure that runoff is
retained on the site before being released. The purpose of this
requirement is to ei 240nsure that, not only will the standard set forth in
Section 241 6.15.8(A) of this Ordinance 242 be met, but also a mechanism
will be provided to safeguard the watershed against the spillage of toxic
or dangerous substances.

Additional Standards for Borrow and Waste Areas

Consistent reference to “this Ordinance”.
Text correction – grammar fix.
241
Text correction – deleted a space.
242
Consistent reference to “this Ordinance”.
239
240
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(E)

(F)

(G)

(1)

When the person conducting the land-disturbing activity is also the person
conducting the borrow and waste disposal activity, areas from which borrow is
obtained and which are not regulated by the provisions of the Mining Act of 1971,
and waste areas for surplus materials other than landfills regulated by the
Department's Division of Solid Waste Management shall be considered as part of
the land-disturbing activity where the borrow material is being used or from which
the waste material originated.

(2)

When the person conducting the land-disturbing activity is not the person
obtaining the borrow and/or disposing of the waste, these areas shall be
considered a separate land-disturbing activity.

Additional Standards for Access and Haul Roads
(1)

Temporary access and haul roads, other than public roads, constructed or used
in connection with any land-disturbing activity shall be considered a part of such
activityland-disturbing activity.

(2)

For development in the University Lake, Cane Creek, and Upper Eno
Watersheds, these access and haul roads shall have gravel pads placed at the
entrance of the site of a land-disturbing activity.

Additional Standards for Operations in Lakes or Other Natural Watercourses
(1)

Land-disturbing activity in connection with construction in, on, over or under a
lake or natural watercourse shall be planned and conducted in such a manner as
to minimize the extent and duration of disturbance of the stream channel.

(2)

The relocation of a stream, where relocation is an essential part of the proposed
activityland-disturbing activity, shall be planned and executed so as to minimize
changes in the stream flow characteristics except when justification for significant
alteration to flow characteristics is provided.

(3)

Every effort shall be made to maintain buffer zones consisting of existing
vegetation between the land-disturbing activity and the watercourse.

Additional Standards for Economic Development Districts
The following additional standards shall apply within the Economic Development Districts:
(1)

(2)

Lot grading must be done in such a way as to preserve the topographic features
and maintain natural drainage patterns, and to provide positive drainage. In
locating buildings, parking, and other features on the site, the following standards
must be met:
(a)

Minimize disturbance and phase development wherever practical.

(b)

Preserve existing vegetation, especially significant stands of trees along
drainageways, on steep slopes, and in buffer areas.

(c)

Use the natural shape of the land with minimal grading to locate features
in a way that minimized impacts on and off the site.

All site grading must be designed to meet the standards shown on the following
table:
TABLE 6.15.7.G.2: SLOPE GRADING STANDARDS
SITE AREA

Planting Areas
Parking Lot Pavement
Driveways and Access Drives
Pedestrian Plaza Areas
Sidewalks

MINIMUM SLOPE

MAXIMUM SLOPE

2%
2%
2%
1%
1%

3:1
4%
5%
2%
8%
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(3)

No cut or fill slopes of any type may be steeper than 3:1 and must have smooth
vertical transitions. Where space limitations demand, terracing with approved
retaining walls will be utilized. Where retaining walls are used, they must be
constructed of a material compatible with the building architecture.

(4)

Berms, channels, swales, etc. must be graded in such a way as to be an integral
part of the landscape, and paved surfaces must be designed with smooth vertical
transitions between changes in slope.

(5)

In order to minimize soil erosion, practical combinations of the following shall be
used:
(a)

Expose the smallest practical area of cleared land during construction.

(b)

Temporary ditches, dikes, vegetation, and/or mulching must be used to
protect critical areas exposed during development or construction.

(c)

Sediment control measures must be installed and maintained to remove
sediment from run-offstormwater runoff waters during development.

(d)

Permanent landscaping and groundcover must be installed as soon as
practical after construction activities are completed.

(e)

Temporary groundcover must be used for fill material subject to erosion
and on construction projects over six months duration.

6.15.8 Stormwater Outlet Protection
(A)

Control of Discharge in University Lake, Cane Creek, and Upper Eno Watersheds
After development of a site, the peak discharge of stormwater runoff resulting from a
10ten 243-year storm shall be no greater than that which would result from a 10ten 244-year
storm on the same site prior to development. This requirement shall apply to the
following:

(B)

(1)

Commercial, industrial, office, and institutional developments,

(2)

Multi-family residential developments of more than ten units, and

(3)

Single-family detached residential developments where more than three lots are
to be created.

Control of Velocity
(1)

(2)

(C)

243
244

Persons shall plan and conduct land-disturbing activity so that the postconstruction velocity of the 10-year stormwater runoff in the receiving
watercourse to the discharge point does not exceed the greater of:
(a)

The velocity established by the table in Section 6.15.8(C)(3)of the
subsection; or

(b)

The velocity of the 10-year stormwater runoff in the receiving
watercourse prior to development.

If conditions (a) or (b) of this Subsection above cannot be met, then the receiving
watercourse, to and including the discharge point, shall be designed and
constructed to withstand the expected velocity anywhere the velocity exceeds the
"prior to development" velocity by 10%.

Standards

Text correction – consistent use of “10-year” within this sub-section.
Text correction – consistent use of “10-year” within this sub-section.
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(1)

Intent
Stream banks and channels downstream from any land- disturbing activity shall
be protected from increased degradation by accelerated erosion caused by
increased velocity of stormwater runoff from the land- disturbing activity.

(2)

Acceptable Management Measures
(a)

Measures applied alone or in combination to satisfy the intent of this
Subsection are acceptable if there are no objectionable secondary
consequences.

(b)

Innovative techniques and ideas will be considered and may be used
when shown to have the potential to produce successful results. Some
alternatives are to:
(i)

Avoid increases in surface stormwater runoff volume and velocity
by including measures to promote Infiltration to compensate for
increased stormwater runoff from areas rendered impervious;

(ii)

Avoid increases in stormwater discharge runoff velocities by
using vegetated or roughened swales and waterways in lieu of
closed drains and high velocity paved sections;

(iii)

Provide energy dissipaters at outlets of storm drainage facilities
to reduce flow stormwater runoff velocities to the point of
discharge; these may range from simple rip-rapped sections to
complex structures; and

(iv)

Protect watercourses subject to accelerated erosion by
improving cross sections and/or providing erosion-resistant
lining.
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(3)

Permissible Velocities
TABLE 6.15.8.C.3: M AXIMUM PERMISSIBLE VELOCITIES

MATERIAL
FPS
MPS
Fine Sand (noncolloidal)
2.5
0.8
Sandy Loam (noncolloidal)
2.5
0.8
Silt Loam (noncolloidal)
3.0
0.9
Ordinary Firm Loam
3.5
1.1
Fine Gravel
5.0
1.5
Stiff Clay (very colloidal)
5.0
1.5
Graded, Loam to Cobbles (noncolloidal)
5.0
1.5
Graded, Silt to Cobbles (colloidal)
5.5
1.7
Alluvial Silts (noncolloidal)
3.5
1.1
Alluvial Silts (colloidal)
5.0
1.5
Coarse Gravel (noncolloidal)
6.0
1.8
Cobbles and Shingles
5.5
1.7
Shale and Hard Pans
6.0
1.8
Source: Adapted from recommendations by the Special Committee on Irrigation Research,
American Society of Civil Engineers, 1926, for channels with straight alignment. For sinuous
channels, multiply allowable velocity by 0.95 for slightly sinuous channels, by 0.9 for
moderately sinuous channels, and by 0.8 for highly sinuous channels.

(4)

Exceptions

This rule shall not apply in areas other than the University Lake, Cane Creek, and Upper
Eno Watersheds where it can be demonstrated that storm water dischargestormwater
runoff velocities will not create an erosion problem in the receiving watercourse.
6.15.9 Responsibility for Installation and Maintenance
(A)

(B)

On-Site Facilities
(1)

During the development of a site, the person engaged in or conducting the landdisturbing activity shall be responsible for installing and maintaining all temporary
and permanent erosion and sedimentation control measures and facilities as
required by the approved or revised Erosion erosion and sedimentation Control
Plancontrol plan, any provision of this Ordinance, the Act, or any order adopted
pursuant to this Ordinance or the Act.

(2)

The responsibility for installing and maintaining permanent erosion and
sedimentation control measures and facilities after completion of the site
development shall lie with the land owner or person in possession or control of
the land except facilities and measures installed within road or street rights-ofway or easements accepted for maintenance by a government agency.

Off-Site Facilities
(1)

The Erosion Control Officer may allow stormwater runoff that is charged in
volumes or at rates in excess of those otherwise allowed by this Ordinance to be
discharged into drainage facilities off the site of development if the off-site
facilities and the channels leading to them are designed, constructed, and
maintained in accordance with the standards of this Ordinance.

(2)

Adequate provision must be made for the sharing of the construction and
maintenance expenses of the facilities.

Orange County, North Carolina – Unified Development Ordinance

Page 6-130

90

Article 6: Development Standards
Section 6.15: Soil Erosion and Sedimentation Control201F

(3)

(C)

A request to use off-site drainage facilities and all information related to the
proposed off-site facilities should be made part of the developer's 245erosion and
sedimentation control plan.

Additional Measures
Whenever the Erosion Control Officer determines that significant sedimentation is
occurring as a result of land-disturbing activity, despite application and maintenance of
protection practices, the person conducting the land-disturbing activity or the person
responsible for maintenance will be required to take additional protective action.

6.15.10 Existing Uncovered Areas
(A)

Existing Sites
All uncovered areas existing on the effective date of this Ordinance which are consistent
with the following:
(1)

Resulted from land-disturbing activityies not excluded under Section 6.15.4 of
this Ordinance 246, and

(2)

Are outside the University Lake, Cane Creek, and Upper Eno Watersheds and
exceed 20,000 square feet, and

(3)

Are subject to continued accelerated erosion, and

(4)

Are causing off-site damage from sedimentation,

Shall be provided with a ground cover or other protective measures, structures, or
devices sufficient to restrain accelerated erosion and control off-site sedimentation.
(B)

(C)

Notice of Violation
(1)

The Erosion Control Officer will serve upon the landowner or other person in
possession or control of the land written notice of violation by registered or
certified mail, return receipt requested, or other means reasonably calculated to
give actual notice.

(2)

The notice will set forth the measures needed to comply and will state the time
within which such measures must be completed. In determining the measures
required and the time allowed for compliance, the authority serving notice shall
take into consideration the economic feasibility, technology, and quantity of work
required, and shall set reasonable and attainable time limits for compliance.

Plan Requirements
The Erosion Control Officer reserves the right to require preparation and approval of an
Erosion erosion and sedimentation Control Plancontrol plan in any instance where
extensive control measures are required.

(D)

Reservoir Sites
This Subsection shall not require ground cover on cleared land forming the future basin
of a planned reservoir unless the disturbance and length of time of the exposure prior to
the filling of the reservoir will result in erosion and sedimentation of the downstream
channel.

245
246

Deleted “developer’s” – this was extraneous text.
Consistent reference to “this Ordinance”.
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(D)

(b)

If FEMA has approved a Conditional Letter of Map Revision (CLOMR),
then a Letter of Map Revision (LOMR) must also be obtained upon
completion of the proposed encroachment.

(c)

No manufactured homes shall be permitted.

Subdivisions, Home Parks, and Major Developments
All subdivisions, home parks, and major development proposals located within SFHAs
shall:

(E)

(1)

Be consistent with the need to minimize flood damage.

(2)

Have public utilities and facilities such as sewer, gas, electric, cable, and water
systems located and constructed to minimize flood damage.

(3)

Have adequate drainage provided to reduce exposure to flood hazards.

(4)

Have provided all Base Flood Elevation (BFE) data adopted by reference per
Section 1.1.3 of this Ordinance.

Effect Upon Outstanding Floodplain Development Permits
Nothing herein contained shall require any change in the plans, construction, size, or
designated use of any development or any part thereof for which a floodplain
development permit has been granted by the Floodplain Administrator or his/her
authorized agents before the time of passage of this Ordinance; provided, however, that
when construction is not begun under such outstanding permit within a period of six
months subsequent to passage of this Ordinance or any revision thereto, construction or
use shall be in conformity with the provisions of this Ordinance.

(F)

Enforcement
The provisions of the SFHA shall be enforced in accordance with the requirements
contained within Section 9.7 of this Ordinance.

PERFORMANCE GUARANTEE STANDARDSerformance Gurantee 247
(A)

247

The type of performance guarantee shall be at the election of the applicant. Acceptable
performance guarantee instruments include, but are not limited including, but not limited
to:
(1)

Aa performance bond or, surety bond from a bonding company authorized to do
business in North Carolina,

(2)

An irrevocable or letter of credit from a financial institution authorized to do
business in North Carolina, or

(3)

Cash placed in escrow with a financial institution designated as an official
suppository of Orange County. Bonds and/or irrevocable letters of credit shall be
readily convertible to into cash at face value and payable to Orange County.

(B)

Unless otherwise detailed herein, the amount of the performance guarantee shall equal
125% of the estimated cost of the required improvements, including project management
costs, of required improvements.

(C)

The estimatedEstimates cost shall be, based on applicable industry norms and, shall be
itemized and certified by a North Carolina registeredlicensed professional engineer or
landscape architect (to the extent that General Statute Chapter 89A allows).

(D)

Performance guarantees shall only be used to complete required construction activities
and shall not be used for repairs or maintenance activities.

(E)

Additional Requirements – Zoning Compliance Permits and Subdivisions:

NEW SECTION.
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(F)

(1)

Timing, coverage, duration, extension, legal responsibilities, and release of
guarantees shall be in accordance with the provision of NCGS 160D-804.1
inclusive.

(2)

Guarantees shall not be released for a subdivision proposing development of a
public road until a maintenance guarantee is posted consistent with Section 7.4.8
of this Ordinance.

Additional Requirements – Stormwater Control Measures (SCMs):
(1)

Timing, coverage, duration, extension, legal responsibilities, and release of SCM
performance guarantees shall be in accordance with the provision of NCGS ?...

(2)

All SCMs shall be conditioned on the posting of an SCM p performance
bondguarantee for SCM construction and initial SCM maintenance as detailed
herein. 248

(3)

The SCM performance guarantee costCost estimates shall be sealed by a North
Carolina registered professional engineer or landscape architect (to the extent
that General Statute Chapter 89A allows) , consistent with NCGS 89A, by a
North Carolina registered professional engineer or landscape architect and shall
include, but not be limited to, the costs of the following items:
(a)

The value of all materials such as piping and other structures,;

(b)

Seeding and soil stabilization,;

(c)

Design and engineering,; and

(d)

Grading, excavation, fill, etc.

(4)

The duration of the SCM performance guarantee shall initially be one year,
unless the owning entity determines that the scope of work for the required
improvements necessitates a longer duration. In the case of a bonded obligation,
the completion date shall be set one year from the date the bond is issued,
unless the owning entity determines that the scope of work for the required
improvements necessitates a longer duration.

(5)

The owning entity shall demonstrate reasonable, good-faith progress toward
completing construction of the SCM that is secured by the SCM performance
guarantee. If the SCM performance guarantee is likely to expire prior to
construction of the SCM in conformance with the approved SMP, then the SCM
performance guarantee shall be extended by the permit applicant (prior to
expiration) for the duration necessary to complete construction of the SCM in
conformance with the approved SMP.

(6)

The SCM shall be inspected by the Erosion Control Officer after the owning entity
formally notifies the Erosion Control Officer that all SCM-related work has been
completed. Prior to SCM inspection, the owning entity shall provide the following
items to the Erosion Control Officer:
(a)

Draft plat(s)/deed(s) for any required SCM maintenance easement(s) or
draft subdivision plat(s)/deed(s) that contain any required SCM
maintenance easement(s), ready for filing/recording with the Orange
County Register of Deeds. The draft plat(s)/deed(s) shall be reviewed
and approved by the Erosion Control Officer prior to recordation by the
owning entity.

(b)

Draft SCM Operation and Maintenance Agreement (OMA), ready for
filing/recording with the Orange County Register of Deeds. The draft

248

Existing regulations (Section 6.14.10 of the UDO) requires the posting of a performance guarantee covering the
construction and initial operation of an SCM. Staff is merely taking existing requirements and proposing to move
same into a central section on required ‘performance guarantees’.
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OMA shall be reviewed and approved by the Erosion Control Officer prior
to recordation by the owning entity.

(7)

(c)

SCM certification letter sealed by a North Carolina registered
professional engineer or landscape architect (to the extent that General
Statute Chapter 89A allows), stating that the SCM is complete and
consistent with the approved SMP.

(d)

SCM as-built drawing(s) sealed by a North Carolina registered
Professional Engineer or Landscape Architect (to the extent that General
Statute Chapter 89A allows), stating that the SCM is complete and
consistent with the approved SMP.

The SCM performance guaranteeGuarantee shall not be released for an
SCM until the following requirements are met:
(a)

The SCM passes inspection by the Erosion Control Officer.

(b)

AnAn SCM Operation and Maintenance Agreement (OMA) in
conformance with Section 6.14 of this Ordinance ) has been submitted,
reviewreviewed/approved by the Erosion Control Officer and subsequently
, approved and recorded by the owning entity at the Orange County
Register of Deeds in accordance with Section 6.14 of this Ordinance. 249
The signed SCM maintenance easement dCompletion of an inspection
by the Erosion Control Officer once the following information is
provided: 250

(c)

The signed deed(s)/plat(s) or subdivision deed(s)/plats(s) in
conformance with Section 6.14 of this Ordinance have been
reviewed/approved by the Erosion Control Officer and subsequently
recorded by the owning entity at the Orange County, related easements,
and survey plat for the SCM ready for filling with the Orange County
Registerrar of Deeds.
The SCM certification letter and the SCM as-built drawing(s), ;

(d)

sealed by an engineer or landscape architect (to the extent that the
General Statute Chapter 89A allows), have been reviewed/approved by
the Erosion Control Officer.

(e)

The owning entity pays the required 5-year SCM inspection fee as
described in Section 6.14.10(B)(6) of this Ordinance.
A certification sealed by an engineer or landscape architect (to the extent
that the General Statute, Chapter 89A, allow) stating that the detention
pond is complete and consistent with the plans and specifications.

(8)

If the SCM passes inspection and the Erosion Control Officer approves all of the
required SCM documents as described in this Ordinance, then the Erosion
Control Officer will release up to 75% of the value of the SCM performance
guarantee and will issue a Certificate of Stormwater Compliance for the SCM,
subject to approval of the Planning Director.
If the project passes inspection and the Erosion Control Officer accepts the
certification, deed, and easements, the applicant shall file the deed and
easements with the Orange County Register of Deeds. The Erosion Control
Officer shall authorize the release of up to 75% of the value of the performance
guarantee and issue a Watershed Protection Compliance Permit for the

ting requirement(s) as detailed in Section 6.14.10 of the UDO.
Existing requirement(s) as detailed in Section 6.14.10 (C) of the UDO.
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SCM[MH27]. 251
(9)

If SCM deficiencies are found during SCM inspection and/or the submitted SCM
documents are considered by the Erosion Control Officer to be incomplete, then
the Erosion Control Officer shall direct the owning entity that the necessary SCM
improvements be made and/or documents corrected and resubmitted for
approval. Upon completion, the SCM improvements shall be re-inspected by the
Erosion Control Officer.
If deficiencies are found, the Erosion Control Officer shall direct that the
necessary improvements be made and/or documents corrected and resubmitted
for approval. Upon completion, the improvements shall be re-inspected. 252

(10)

No sooner than one year after issuance of the Certificate of Stormwater
Compliance for the SCM, the owning entity may petition the Planning Director to
release the remaining value of the SCM performance guarantee. Upon receipt of
said petition, the Erosion Control Officer shall inspect the SCM to determine
whether the SCM is performing as designed and intended. The Erosion Control
Officer shall present the petition, the SCM inspection report, and
recommendations to the Planning Director.
(a)

If the Planning Director accepts the petition and SCM inspection report,
then the Erosion Control Officer shall release the remaining value of the
SCM performance guarantee.
If the Planning Director does not accept the petition and/or SCM
inspection, then the Erosion Control Officer shall provide the owning
entity with instructions to correct any SCM deficiencies necessary for the
release of the remaining value of the SCM Performance Guarantee.One
year from the recording of the deed, easements and maintenance
agreement, the applicant may petition for the release of the remaining
value of the performance guarantee.
Upon receipt of said petition, the Erosion Control Officer shall inspect the
SCM to determine whether the controls are performing as designed and
intended. If they are, the remaining funds shall be returned. If not, the
Erosion Control Officer will note identified deficiencies and require
correction of same. Once completed, the applicant can request a follow
up inspection.

IBID
IBID
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(C)

7.4.4

7.4.5

In lieu of certification from a public agency, the Planning Director is authorized to accept
certification from the applicant’s licensed professional engineer or licensed professional
surveyor or other professional as authorized by the North Carolina General Statutes that
the improvements have been installed in accordance with all applicable standards.

Performance Guarantees
(A)

In accordance with Section 2.27 of this Ordinance, Pa performance guarantees shall be
required for the purpose of ensuring that subdividers properly install all required
subdivision improvements in a timely manner, in accordance with approved plats and
construction plans.

(B)

The term of a performance guarantee shall not exceed two years. The Planning Director
may, for good cause and with the approval of the provider of the guarantee, grant
extensions of the term, with each such extension not to exceed one year.

(C)

Performance guarantees must be in the form of a performance bond, irrevocable letter of
credit, or cash escrow account. The form of guarantee shall be determined by the
subdivider.

(D)

The performance guarantee shall be conditioned upon the performance of all work
necessary to complete the required subdivision improvements within the time period
specified at the time of preliminary plat or construction plan approval.

(E)

The amount of the performance guarantee shall equal at least 125% of the estimated
cost, including project management costs, of the required improvements that have not
been installed by the time of final plat submittal.

(F)

The estimated cost of required improvements, including project management costs, must
be itemized by improvement type and certified by the subdivider’s licensed professional
engineer. In the case of minor subdivisions, the subdivider’s licensed professional
engineer or licensed professional surveyor may provide the itemized cost estimate. Cost
estimates shall be based on industry norms within Orange County.

(G)

If a subdivider fails to properly install required improvements within the term of the
guarantee, the guarantee will be deemed in default. In the case of default, the County is
authorized to use the guarantee funds to complete the required subdivision
improvements or to let a contract for installation of the required improvements.

(H)

Once the conditions of the performance guarantee have been completed to the
satisfaction of the appropriate agencies and any required maintenance guarantee has
been provided in accordance with the provisions of this Ordinance, the guarantee shall
be released.

(I)

All improvements shall be completed in accordance with the conditions associated with
the approved plat(s) and the applicable standards contained in this Article. No financial
guarantee may be released until all required certifications of completion have been
provided.

(J)

Once all of the required improvements have been at least 50% certified, the financial
guarantee may be reduced by the ratio that the completed improvements bear to the total
improvements required. However, only one such reduction shall be permitted prior to
releasing the entire performance guarantee. 253

Maintenance of Required Improvements
Improvements installed as a requirement of subdivision approval shall be maintained by the
subdivider until they are accepted for maintenance by:

253
All of these requirements are now detailed in Section 2.27 of the UDO. Most of the language is referenced
within NCGS 160A-372, which is also referenced within Section 2.27. The amendments are necessary to streamline
requirements, avoid confusion, and avoid inconsistencies with State law.
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7.4.8

(D)

Officers of the property owner’s association shall review and sign the said document
confirming the association’s obligation in the perpetual maintenance of all improvements
and facilities for which responsibility is being assumed.

(E)

Said document shall, upon execution, be recorded with the Orange County Register of
Deeds, at the expense of the subdivider, as formal recognition that maintenance
responsibilities have been assumed by the property owner’s association.

(F)

The Planning Department shall not release the subdivider of maintenance
responsibilities, or authorize the release of performance guarantees, until this process is
completed.

Maintenance Guarantees – Public Roads
(A)

Maintenance guarantees shall be required for the purpose of ensuring that roads that are
to be dedicated to the public are properly maintained, free from defects, between the time
of construction and the time of formal acceptance for maintenance by the North Carolina
Department of Transportation.

(B)

A maintenance guarantee shall be in place before any required performance guarantee is
released or before any building permits are issued for subdivisions containing public road
improvements.

(C)

Maintenance guarantees for public road facilities shall stipulate that the subdivider will
maintain all required public road improvements, drainage improvements, and
sedimentation and erosion control improvements to the standards of this Ordinance until
the public road improvements are added to the state-maintained road system. The
guarantee shall also state that the subdivider will be responsible for correcting any
defects that may arise during the maintenance period and shall remove temporary
sedimentation and erosion control measures.

(D)

Maintenance guarantees shall be in the form of a performance bondguarantee meeting
the requirements of Section 2.27 of this Ordinance., irrevocable letter of credit, or cash
escrow account and shall conform to the following:

(E)

(1)

The amount of the guarantee shall be at least 15% of the total cost of
constructing the public road improvements (excluding the costs of clearing and
rough grading).

(2)

The estimated cost of the required improvements must be itemized and certified
by the applicant’s licensed professional engineer or licensed professional
surveyor, if the surveyor was the original preparer of the plans for the
subdivision.

(3)

In the case of minor subdivisions, the subdivider’s licensed professional engineer
or licensed professional surveyor may provide the itemized cost estimate.

(4)

Cost estimates must be based on industry norms within Orange County.

(5)

The Planning Director or Planning Board may require a higher guarantee amount
when deemed necessary to address higher potential correction costs due to the
subdivision’s size and site characteristics, but in no event may the amount
exceed 25% of estimated construction costs.

The guarantee shall have a term of two years and shall provide an option for annual
renewal if the subdivider has:
(1)

Arranged for County inspection of the improvements,

(2)

Submitted to the County an acceptable estimate of the costs necessary to correct
any deterioration or defects discovered by the inspection, and

(3)

Increased the amount of the security by the amount of said estimate.
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(F)(E) The subdivider shall pay a fee in accordance with the Fee Schedule adopted by the
Board of County Commissioners at the time of the initial posting of the guarantee and for
each subsequent renewal or extension to cover the County’s administrative costs.

SUBDIVISION AGREEMENTS
(A)

The subdivider of all minor and major subdivisions shall record a subdivision agreement
outlining the limitations associated with the development of created lots at the Orange
County Register of Deeds at the same time the Final Plat is recorded.

(B)

The purpose of the subdivision agreement is to provide detail on various development
limitations that will regulate the overall development of property consistent with the
approval of the subdivision.

(C)

This subdivision agreement shall, at a minimum, outline the following development
criteria for property within the subdivision:
(1)

Required development setbacks for lots within the project,

(2)

Impervious surface limits for the lots within the development,

(3)

The presence of identified environmental features (i.e. stream buffers, flood plain,
wetlands, etc) and an explanation on how development of the lot(s) is impacted,

(4)

The presence of identified cultural features listed by the North Carolina Heritage
Program, or identified in "An Inventory of Sites of Cultural, Historic, Recreational,
Biological, and Geological Significance in the Unincorporated Portions of Orange
County" or "Inventory of the Natural Areas and Wildlife Habitats of Orange
County, North Carolina",

(5)

Identification of soil and septic limitations, if any, for each lot,

(6)

Access restrictions for the project and individual lots,

(7)

Limitations on land uses,

(8)

Maintenance requirements for all roadways as well as references to the project’s
road maintenance agreement, if required, and

(9)

Maintenance requirements for all Common Open Space areas.

GENERAL DESIGN STANDARDS
The avoidance of congestion and overcrowding and the creation of conditions essential to public health,
safety and the general welfare may be best accomplished through the application of design standards
providing for the distribution of population and traffic, safe and coordinated street systems, approved
water supply and sewage disposal systems, usable lots and conformance to plans for Orange County as
recommended by the Planning Board and adopted by the Board of Commissioners. The following
general requirements and principles of land subdivision shall be observed:
7.6.1

7.6.2

Minimum Lot Size
(A)

All lots shall contain the minimum lot area required by Article 3 of this Ordinance and
shall comply with all applicable development standards.

(B)

Any lot which provides an easement for individual septic disposal for use by a separate
lot or deed shall conform with NC DHHS DPH Innovative Waste Water System Approval
IWWS 2016-01.

Residential Density
The allowable density on a given parcel of property proposed for subdivision shall comply with the
residential maximum density requirements in Section 4.2.4.
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7.6.3

Land Suitability
(A)

In reviewing subdivision proposals, the Planning Department and Planning Board shall
consider the overall design of the subdivision with the suitability of the land for
development to ensure that the platting and development of the subdivision will not
create a danger to the health, safety, and welfare of Orange County residents.

(B)

Land suitability shall be determined by an investigation of conditions including but not
limited to flood prone areas, soil drainage, drainage patterns, slope, historic sites,
maximum anticipated levels of land disturbance for the project and all proposed individual
lots, and unique natural areas. The investigations shall be carried out by the Planning
Board, the Planning Department, or other agencies or individuals having the appropriate
technical expertise.

(C)

Special Flood Hazard Areas shall be considered during the review process.

(D)

Soils shall be evaluated for suitability or provisional suitability for septic tanks according
to guidelines established in the Laws and Rules for Ground Absorption Sewage Disposal
Systems, incorporated herein by reference.
(1)

(E)

(F)

Drainage
(1)

Soil suitability, including slope and drainage, shall also be evaluated according to
soil characteristics indicated by the Orange County Soil Survey and topography
indicated by the U.S. Geological Topographic Maps.

(2)

Each lot shall contain a suitable building area safe from inundation and erosion.

(3)

Sanitary sewer systems, septic tank drainfields, water systems, wells, and
adjacent properties shall be protected from inundation by surface water.

(4)

Roads, driveways and utilities shall be protected from damage caused by
improper stormwater management.

(5)

Mechanical devices, drainage easements, natural buffers, large lots, and/or other
technical means may be used to achieve these drainage objectives. Natural
drainageways are a preferred means of stormwater run-off254 removal. The
characteristics (including capacity) of natural drainageways shall be protected.

(6)

Runoff levels from the 25-year storm after the site is developed shall not be
greater than the rate of runoff on the same site in its natural state.

(7)

In cases where anticipated land disturbance for the subdivision and the proposed
lots will cumulatively exceed established thresholds denoted within Section
6.14.5 of this Ordinance, a formal stormwater management planStormwater
Management Plan (SMP)255 shall be required as part of the application submittal.

Resource Protection
(1)

254
255

Each lot that does not contain a suitable building site shall be designated on the
plat as being of restricted development potential and by instrument recorded in
the Orange County registry as specifically prescribed by Section 7.14.3(E)(1) of
this Ordinance.

Applications for subdivision shall be evaluated by the Planning Department and
Planning Board for potential impairment of habitat of rare and endangered
species or unique natural areas.

Consistent use of “stormwater runoff”.
Consistent use of “Stormwater Management Plan (SMP)”.
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(e)

7.8.6

To verify that the required road sign is in place.

(6)

The subdivider is responsible for supervising construction and for quality control
inspections for clearing and grubbing of the right-of-way, compaction of fill,
construction materials, and so forth.

(7)

The subdivider or representative should employ a qualified grading contractor
(and supervisor if necessary) to ensure that the road is in the correct location and
that acceptable methods and materials are used.

(8)

Bonds or letters of creditIn accordance with Section 2.27 of this Ordinance,
performance guarantees256 cannot be released or reduced until completion of the
road is certified. Arrangements for payment between the subdivider and
contractor are not the responsibility of Orange County.

Alleys
(A)

Alleys shall be required for lots used for commercial and industrial purposes except that
this requirement may be waived where other definite and ensured provision is made for
service access.

(B)

Alleys shall not be provided in residential subdivisions unless necessitated by unusual
circumstances.

(C)

The width of an alley shall be adequate for the purpose which it serves.

(D)

Dead end alleys shall be avoided where possible, but if unavoidable, shall be provided
with adequate turn around facilities at the dead end as may be recommended by the
Planning Board and approved by the Board of County Commissioners.

RESERVATION OF SPACE FOR UTILITIES
7.9.1

7.9.2

Easements Required
(A)

Where several utilities are available or can be anticipated to serve a subdivision
according to utility extension plans, utility easements, setbacks or other methods of
providing services may be required for service in that subdivision.

(B)

Except where utilities may be located in approved alleys, easements, setbacks, or other
methods, not less than six feet in width may be required on each side of rear and side lot
lines.

(C)

Utility easements, setbacks, or other methods may be required along said lot lines or
across lots for the extension of existing or planned utilities such as poles, wires, conduits,
storm or sanitary sewers, water lines, and/or gas lines.

Subdivisions in Transition Areas
Subdivisions located within Transition areas, as designated in the adopted Comprehensive Plan
and the Joint Planning Area Land Use Plan, which are to be served by individual wells and septic
tanks, may be required to dedicate water and sewer easements if the provision of such
easements is necessary to provide for future extension of utilities within the Transition Area in an
orderly and efficient manner.

7.9.3

256

Terms and Conditions of Easements
(A)

It is not the intent of this section that the terms of any easement or way required by this
Section be dictated by Orange County.

(B)

Any such terms and conditions may be negotiated between the subdivider/landowner and
the utility company. Provided, however, that where utilities are required for subdivision
approval, the Planning Department and/or Planning Board shall require an instrument

Reference to NEW SECTION.
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257

(1)

All expenditures made pursuant to a validly issued and unrevoked building,
zoning, special use, or soil erosion-sedimentation control permitLand-Disturbing
Permit (LDP)257 shall be considered as evidence of reasonable reliance on the
conditions that existed before this Ordinance, or modification thereto, became
effective.

(2)

Except as provided in subsection (1) above, no expenditures made more than
180 days before the effective date of this Ordinance, or modification thereto, shall
be considered as evidence of reasonable reliance on the conditions that existed
before this Ordinance, or modification thereto, became effective. An expenditure
is made at the time there is a binding obligation to make that expenditure.

(3)

To the extent that expenditures are recoverable with a reasonable effort, a party
shall not be considered prejudiced by having made those expenditures. For
example, a party shall not be considered prejudiced by having made some
expenditure to acquire a potential development site if the property obtained is
approximately as valuable under the new classification as it was under the old,
for the expenditure can be recovered by a resale of the property.

(4)

An expenditure shall be considered substantial if it is significant both in dollar
amount and in terms of
(a)

The total estimated cost of the proposed project, and

(b)

The ordinary business practices of the developer.

(5)

A developer shall be considered to have acted in good faith if actual knowledge
of a proposed change in the land use law affecting the proposed development
site could not be attributed to the developer.

(6)

Even though a developer had actual knowledge of a proposed change in the land
use law affecting a development site, the County may still find that the developer
acted in good faith if they did not proceed with the plans in a deliberate attempt to
circumvent the effects of the proposed ordinance. The county may find that the
developer did not proceed in an attempt to undermine the proposed ordinance if
it determines that (i) at the time the expenditures were made, either there was
considerable doubt about whether any ordinance would ultimately be passed, or
it was clear that the proposed ordinance would prohibit the intended
development, and (ii) the developer had legitimate business reasons for making
expenditures.

(7)

The Planning Director shall not consider any application for the permit authorized
by subsection (2) above that is submitted more than 60 days after the effective
date of this Ordinance, or modification thereto. The Planning Director may waive
this requirement for good cause shown, but in no case may it extend the
application deadline beyond one year.

(8)

The Planning Director shall send copies of this section to the persons listed as
owners for tax purposes (and developers, if different from the owners) of all
properties in regard to which permits have been issued for non-conforming
projects or in regard to which a non-conforming project is otherwise known to be
in some stage of development. This notice shall be sent by certified mail not less
than 15 days before the effective date of this Ordinance, or modification thereto.

(9)

The Planning Director shall establish expedited procedures for hearing
applications for permits under this section. These applications shall be heard,
whenever possible, before the effective date of this Ordinance, or modification
thereto.

Correct reference to “Land Disturbing Permit (LDP)”.
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ARTICLE 9:

ENFORCEMENT

INTENT
This Article provides for the methods of notification and penalties involved in enforcement of this
Ordinance. Whenever possible, it is desirable to gain voluntary compliance with the provisions of this
Ordinance without the necessity of pursuing formal enforcement measures.

VIOLATIONS
9.2.1

Violations Specifically
Unless lawfully exempted, the following uses or actions shall be considered a violation:
(A)

To use land or buildings inconsistent with the requirements of this Ordinance;

(B)

To erect a building or structure inconsistent with the requirements of this Ordinance;

(C)

To develop or subdivide land inconsistent with the standards of this Ordinance;

(D)

To subdivide, transfer, or sell land by reference to a subdivision plat prior to plat approval
and recordation as provided in Articles 2 and 7 . The description of metes and bounds in
the instrument of transfer or other document used in the process of selling or transferring
land does not exempt the transaction from this Ordinance;

(E)

To record a plat of any subdivision prior to approval of the plat as provided in Article 2;

(F)

To install or use a sign inconsistent with the requirements of Section 6.12;

(G)

To engage in the use of a building or land, the use or installation of a sign, the
subdivision or development of land, or any other activity requiring one or more permits or
approvals under this Ordinance without obtaining all required permits or approvals;

(H)

To engage in the use of a building or land, the use or installation of a sign, the
subdivision or development of land or any other activity requiring one or more permits
under this Ordinance in any way inconsistent with any permit or approval and/or any
conditions imposed;

(I)

To engage in new development activities without an approved Erosion erosion and
sedimentation Control Plancontrol plan258 and/or Stormwater Management Plan (SMP);

(J)

To violate the terms of any permit or approval granted under this Ordinance or any
condition imposed on such permit or approval including, but not limited to, Special Use
Permits;

(K)

To obscure, obstruct or destroy any notice required to be posted or otherwise given
under this Ordinance;

(L)

To violate any lawful order issued under this Ordinance; or

(M)

To continue any violation of this Ordinance.

VIOLATORS
9.3.1

Specifically
The following shall be considered violators of the Ordinance and subject to enforcement:
(A)

Any person(s) who owns, leases, occupies, manages, or builds any structure or land
development activity in violation of this Ordinance.

258

“Erosion Control Plan” replaced with “erosion and sedimentation control plan” as defined in 15A NCAC
02H.1002 (Definitions) – NOTE: “erosion and sedimentation control plan” is integrated through the remainder of
Article 9, where applicable.
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ADDITIONAL PROCEDURES – SPECIAL FLOOD HAZARD AREA
9.7.1

9.7.2

9.7.3

Actions in Event of Violation
(A)

Identified violations of the Special Flood Hazard Area shall be sent a Notice of Violation.
The Notice shall detail the nature of the violation and schedule a hearing with the
Floodplain Administrator to review the situation.

(B)

This hearing shall be held before the Floodplain Administrator at a designated place and
time, not later than ten business days after the date of the Notice, at which time the
owner shall be entitled to be heard in person or by counsel and to present arguments and
evidence pertaining to the matter.

(C)

Following the hearing, the Floodplain Administrator may issue such order to alter, vacate,
or demolish the structure; or to remove fill as appears appropriate.

Order to Take Corrective Action
(A)

If, upon a hearing held pursuant to the notice prescribed above, the Floodplain
Administrator shall find that the structure or development is in violation of this Ordinance,
he or she shall make an order in writing to the owner, requiring the owner to remedy the
violation within a specified time period, not less than 60 days.

(B)

Where the Floodplain Administrator finds that there is imminent danger to life or other
property, he or she may order that corrective action be taken in such lesser period as
may be feasible.

(C)

In the absence of an appeal (see Section 2.27.7), the order of the Floodplain
Administrator shall be final.

Failure to Comply with Order
If the owner of a building or property fails to comply with an order to take corrective action for
which no appeal has been made or fails to comply with an order of the governing body following
an appeal, the owner shall be guilty of a Class 1 misdemeanor pursuant to NC G.S. § 143-215.58
and shall be punished at the discretion of the court.

SOIL EROSION AND SEDIMENTATION CONTROL259
9.8.1

Inspections and Investigations
(A)

Site Inspections
Agents, officials, or other qualified persons authorized by the County will periodically
inspect land-disturbing activities to ensure:
(1)

Compliance with the North Carolina Sedimentation Pollution Control Act of 1973
(“Act” in this Section), this Ordinance, or rules or orders adopted or issued
pursuant to this Ordinance;

(2)

The measures required in the plan are effective in controlling erosion and
sediment resulting from land-disturbing activity.

Notice of the right to inspect shall be included in the letter of approval of each Erosion
erosion and sedimentation Control Plancontrol plan.
(B)

Authority to Enter Property and Conduct Investigations and Inspections
(1)

No person shall willfully resist, delay, or obstruct an authorized representative,
employee, or agent of Orange County, while that person is inspecting or
attempting to inspect a land-disturbing activity under this section.

259

Title of Section 9.8 revised so as to match the naming conventions of other section titles related to “Erosion and
Sedimentation Control Plans” as defined in 15A NCAC 02H.1002 (Definitions).
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(C)

(D)

(2)

The Erosion Control Officer shall have the power to conduct such investigations
as deemed reasonably necessary to carry out the duties as prescribed in this
Ordinance, and for this purpose to enter at reasonable times upon any property,
public or private, for the purpose of investigating and inspecting the sites of any
land-disturbing activities.

(3)

No person shall refuse entry or access to any authorized representative or agent
of the County who requests entry for purposes of inspection, and who presents
appropriate credentials, nor shall any person obstruct, hamper or interfere with
any such representative while in the process of carrying out their official duties.

Notice of Violation
(1)

If it is determined that a person engaged in land-disturbing activity has failed to
comply with the Act, this Ordinance, or rules, or orders adopted or issued
pursuant to this Ordinance, a notice of violation shall be served upon that person.

(2)

The notice may be served by any means authorized under N.C.G.S. 1A-1, rule 4.

(3)

The notice shall specify a date by which the person must comply with the Act, or
this Ordinance or rules, or orders adopted pursuant to this Ordinance, and inform
the person of the actions that need to be taken to comply with the Act, this
Ordinance, or rules or orders adopted pursuant to this Ordinance.

(4)

No time period for compliance need be given for failure to submit an
Erosionerosion and sedimentation Control Plancontrol plan for approval or for
obstructing, hampering or interfering with an authorized representative while in
the process of carrying out their official duties.

(5)

Any person who fails to comply within the time specified is subject to the civil and
criminal penalties provided in this Ordinance.

(6)

In the event service cannot be accomplished by registered or certified mail, it
may be accomplished in any manner provided in rule (4)j of the North Carolina
Rules of Civil Procedure.

Authority to Require Statements
(1)

(E)

Authority to Revoke Land Disturbing Permits
(1)

(F)

260
261

The Erosion Control Officer shall have the authority to require written statements,
or the filing of reports under oath, with respect to pertinent questions relating to
land-disturbing activities.

The Erosion Control Officer shall have the authority to revoke Land Disturbing
Permits issued by the Erosion Control Division as provided for within this
Ordinance.

Stop Work Orders
(1)

Whenever any person is violating the soil 260erosion and sedimentation control
provisions of this Ordinance or any rule or order adopted or issued pursuant to
this Ordinance, or any term, condition, or provisions of an approved Erosion
erosion and sedimentation Control Plancontrol plan, the Erosion Control Officer
may, either before or after the institution of any other action or proceeding
authorized by these regulations, issue a stop work order for the site on which the
violation has occurred.

(2)

Upon issuance of such an order and the posting of same on the site of the
violation, all work on the site of the violation shall cease, except those activities
necessary to bring the site into compliance with the soil 261erosion and
sedimentation control provisions of this Ordinance.

Deleted “soil”.
Deleted “soil”.
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(G)

9.8.2

(3)

Notice of the stop work order shall be in writing, directed to the person
conducting the land-disturbing activity and shall state the reasons for the
issuance of the order, and the conditions under which work may be resumed.

(4)

Notice shall be given by registered or certified mail. In the event service cannot
be accomplished by registered or certified mail, it may be accomplished in any
manner provided in rule 4(j) of the North Carolina Rules of Civil Procedure.

Inspection & Report Procedure
(1)

The landowner, the financially responsible party, or their duly appointed agent
shall perform an inspection of the area covered by the plan after each phase of
the plan has been completed and after establishment of temporary ground cover
in accordance with N.C.G.S. 113A-57(2).

(2)

The person who performs the inspection shall maintain and make available a
record of the inspection at the site of the land-disturbing activity.

(3)

The record shall set out any significant deviation from the approved erosion and
sedimentation control plan, identify any measures that may be required to correct
the deviation, and document the completion of those measures.

(4)

The record shall be maintained until permanent ground cover has been
established as required by the approved erosion and sedimentation control plan.

(5)

The inspections required by this subsection shall be in addition to inspections
required by N.C.G.S. 113A-61.1.

Penalties
(A)

Civil Penalties
(1)

(2)

Assessment of Penalties
(a)

Any person who violates any of the soil 262erosion and sedimentation
control provisions of this Ordinance or rules or orders adopted or issued
pursuant to these regulations, or who initiates or continues a landdisturbing activity for which an Erosion erosion and sedimentation
Control Plancontrol plan is required except in accordance with the terms,
conditions, and provisions of an approved plan, shall be subject to a civil
penalty.

(b)

The maximum civil penalty for a violation is $5,000 per day.

(c)

If, after the allotted time period has expired, the violator has not
completed corrective action, a civil penalty may be assessed from the
date the violation is detected.

(d)

No time period for compliance need be given for failure to submit an
Erosion erosion and sedimentation Control Plancontrol plan for approval
or for obstructing, hampering, or interfering with an authorized
representative while in the process of carrying out his official duties.

(e)

Each day of a continuing violation shall constitute a separate violation.

Demand for Payment of Penalty
(a)

262

The Board of County Commissioners shall notify the person who is
assessed the civil penalty of the amount of the penalty and the reason
for assessing the penalty.

Deleted “soil”.
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(3)

(b)

The notice of assessment shall be served by any means authorized
under Section 9.8.1 of this Ordinance, and shall direct the violator to
either pay the assessment or contest the assessment, within 30 days
after the receipt of the notice of assessment, by written demand for a
hearing.

(c)

If payment is not received within 30 days after demand for payment is
made, the County or town, if applicable, may institute a civil action to
recover the amount of the assessment.

(d)

The civil action may be brought in the Superior Court of the county where
the violation occurred, or in the county where the violator’s residence or
principal place of business is located.

(e)

Such civil actions must be filed within three years of the date the
assessment was due.

(f)

An assessment that is not contested is due when the violator is served
with a notice of assessment.

(g)

An assessment that is contested is due at the conclusion of the
administrative and judicial review of the assessment.

Civil Penalty Assessment Factors
(a)

(4)

(5)

(6)

(i)

The degree and extent of harm caused by the violation,

(ii)

The cost of rectifying the damage,

(iii)

The amount of money the violator saved by noncompliance,

(iv)

Whether the violation was committed willfully, and

(v)

The prior record of the violator in complying of failing to comply
with soil 263erosion and sedimentation control provisions this
Ordinance.

Notice of Civil Penalty Assessment
(a)

The governing body of the (city), (town), (county) shall provide notice of
the civil penalty amount and basis for assessment to the person
assessed.

(b)

The notice of assessment shall be served by any means authorized
under N.C.G.S. 1A-1, Rule 4, and shall direct the violator to either pay
the assessment or contest the assessment, within 30 days after receipt
of the notice of assessment, by written demand for a hearing.

Hearing
(a)

A hearing on a civil penalty shall be conducted by the appropriate local
agency, within 15 days after the date of the written demand for the
hearing.

(b)

The agency conducting the hearing shall make its recommendation to
the governing body of the (city, (town), (county), within 15 days after the
date of the hearing.

Final Decision
(a)

263

The governing body of the (city), (town), (county) shall determine the
amount of the civil penalty based upon the following factors:

The governing body shall render its final decision on the civil penalty
within 15 days of the receipt of the recommendation from the agency.

Deleted “soil”.
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(7)

Credit of Civil Penalties
(a)

(B)

Civil penalties collected pursuant to this Section of the Ordinance shall
be credited to the Civil Penalty and Forfeiture Fund.

Criminal Penalties
Any person who knowingly or willingly violates any soil erosions264 and sedimentation
control provision of this Ordinance or rule or order adopted or issued pursuant to these
regulations, or who knowingly or willfully initiates or continues a land-disturbing
activityLand-Disturbing Activity for which an Erosion and Sedimentation Control Plan is
required except in accordance with the terms, conditions, and provisions of an approved
plan shall be guilty of a misdemeanor punishable by imprisonment not to exceed 90 days
or by a fine not to exceed $5,000, or by both, at the discretion of the court.

9.8.3

Injunctive Relief
(A)

(B)

9.8.4

9.8.5

Civil Action in Superior Court
(1)

Whenever the governing body of the Town or County has reasonable cause to
believe that any person is violating or threatening to violate the soil erosion and
sedimentation control provisions of this Ordinance or any rule or order adopted or
issued pursuant to these regulations, or any term, condition, or provision of an
approved Erosion erosion and sedimentation Control Plancontrol plan, it may,
either before or after the institution of any other action or proceeding authorized
by this Ordinance, institute a civil action in the name of the town or county for
injunctive relief to restrain the violation or threatened violation.

(2)

The action shall be brought in the Superior Court of Orange County.

Order to Cease Violation
(1)

Upon determination by a court that an alleged violation is occurring or is
threatened, the court shall enter any order or judgment that is necessary to abate
the violation, to ensure that restoration is performed, or to prevent the threatened
violation.

(2)

The institution of an action for injunctive relief under this section shall not relieve
any party to the proceedings from any civil or criminal penalty prescribed for
violations of the soil 265erosion and sedimentation control provisions of this
Ordinance.

Restoration of Areas Affected by Failure to Comply
(A)

The County may require a person who is engaged in a land-disturbing activity and failed
to retain sediment generated by the activity, as required by N.C.G.S. 113A-57(3), to
restore the waters and land affected by the failure so as to minimize the detrimental
effects of the resulting pollution by sedimentation.

(B)

This authority is in addition to any other civil or criminal penalty or injunctive relief
authorized under this Ordinance.

Revocation of Land Disturbing Permit
(A)

Whenever a person conducting a land-disturbing activity is not complying with the soil266
erosion and sedimentation control provisions of this Ordinance, the Land Disturbing
Permit, the Approved Erosion approved erosion and sedimentation Control Plancontrol
plan or any amendments to the Erosion erosion and sedimentation Control Plancontrol
plan, the Erosion Control Officer may revoke the Land Disturbing Permit for the site.

264
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(B)

Notice of Revocation shall be sent by registered or certified mail to the person conducting
the land-disturbing activity. In the event delivery cannot be accomplished by registered or
certified mail, it may be accomplished in any manner provided in Rule 4 (j) of the North
Carolina Rules of Civil Procedure.

(C)

Upon receipt of the Revocation Notice, the person responsible must immediately order all
land-disturbing activities to cease except those which are specifically directed towards
bringing the site into compliance with the soil 267erosion and sedimentation control
provisions of this Ordinance.

(D)

Once the site has been inspected and remedial work approved by the Erosion Control
Officer, the responsible party may reapply for a Land Disturbing Permit and pay the
appropriate fee.

(E)

Resumption of land disturbing activities other than those necessary to bring the site back
into compliance with the soil 268erosion and sedimentation control provisions of this
Ordinance before the reissuance of the Land Disturbing Permit shall constitute a violation
of the Ordinance.

(F)

The person conducting the land-disturbing activityLand-Disturbing Activity may appeal
the revocation of a Land Disturbing Permit following procedures set out in Section 2.27
2.2.7of this Ordinance.

STORMWATER MANAGEMENT
9.9.1

Inspections and Investigations
(A)

Site Inspections
(1)

(2)
(B)

Agents, officials, or other qualified persons authorized by the Orange County269
will periodically inspect on-site Sstormwater Ccontrol Mmeasures (SCMs) and
illegal discharges to ensure:
(a)

Compliance with the North Carolina Sedimentation Pollution Control Act
of 1973 (“Act” in this Section), this Ordinance, or rules or orders adopted
or issued pursuant to this Ordinance;

(b)

The measures required in the Stormwater Management Pplan (SMP)270
being constructed in accordance with the approved planSMP.

(c)

The permanent SCMs are not in need of any maintenance including, but
not limited to, the following:
(i)

Mowing of vegetation,

(ii)

Vegetation re-establishment,

(iii)

Tree removal (especially from wet detention ponds),

(iv)

Stabilization of any eroding areas, and

(v)

Structural (pipe, riser, dam, etc) repair.

Notice of the right to inspect shall be included in the letter of approval of each
Stormwater Management PlanSMP.

Authority to Enter Property and Conduct Investigations and Inspections
(1)

No person shall willfully resist, delay, or obstruct an authorized representative,
employee, or agent of Orange County, while that person is inspecting or
attempting to inspect a required on-site SCM.

267
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(C)

(D)

(2)

The Erosion Control Officer shall have the power to conduct such investigations
as deemed reasonably necessary to carry out the duties as prescribed in this
Ordinance, and for this purpose to enter at reasonable times upon any property,
public or private, for the purpose of investigating and inspecting the sites of any
required on-site SCM.

(3)

No person shall refuse entry or access to any authorized representative or agent
of the Orange County271 who requests entry for purposes of inspection, and who
presents appropriate credentials, nor shall any person obstruct, hamper or
interfere with any such representative while in the process of carrying out their
official duties.

Notice of Violation
(1)

If it is determined that a person responsible for construction or maintenance of
any permanent on-site SCM, or removal of any Illegal Discharge has failed to
comply with the Act, this Ordinance, or rules, or orders adopted or issued
pursuant to this Ordinance, a notice of violation shall be served upon that person.

(2)

The notice may be served by any means authorized under N.C.G.S. 1A-1, rule 4.

(3)

The notice shall specify a date by which the person must comply with the Act, or
this Ordinance or rules, or orders adopted pursuant to this Ordinance, and inform
the person of the actions that need to be taken to comply with the Act, this
Ordinance, or rules or orders adopted pursuant to this Ordinance.

(4)

No time period for compliance need be given for encroaching on the riparian
buffer or for obstructing, hampering or interfering with an authorized
representative while in the process of carrying out their official duties.

(5)

Any person who fails to comply within the time specified is subject to the civil and
criminal penalties provided in this Ordinance.

(6)

In the event service cannot be accomplished by registered or certified mail, it
may be accomplished in any manner provided in rule (4)j of the North Carolina
Rules of Civil Procedure.

Authority to Require Statements
(1)

(E)

271
272

The Erosion Control Officer shall have the authority to require written statements,
or the filing of reports under oath, with respect to pertinent questions relating to
stormwater management activities.

Stop Work Orders
(1)

Whenever any person is violating the stormwater management provisions of this
Ordinance or any rule or order adopted or issued pursuant to this Ordinance, or
any term, condition, or provisions of an approved Stormwater Management
PlanSMP, the Erosion Control Officer may, either before or after the institution of
any other action or proceeding authorized by these regulations, issue a stop work
order for the site on which the violation has occurred.

(2)

Upon issuance of such an order and the posting of same on the site of the
violation, all work on the site of the violation shall cease, except those activities
necessary to bring the site into compliance with the stormwater management
provisions of this Ordinance.

(3)

Notice of the stop work order shall be in writing, directed to the person
conducting the stormwater management activityland-disturbing activity272 in
violation of the provisions of this Ordinance and shall state the reasons for the
issuance of the order, and the conditions under which work may be resumed.

Consistent reference to “Orange County”.
Correct reference to “land-disturbing activity”.
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9.9.2

(4)

Notice shall be given by registered or certified mail.

(5)

In the event service cannot be accomplished by registered or certified mail, it
may be accomplished in any manner provided in rule 4(j) of the North Carolina
Rules of Civil Procedure.

Penalties
(A)

Civil Penalties
(1)

(2)

(3)

Assessment of Penalties
(a)

Any person who violates any of the stormwater management provisions
of this Ordinance or rules or orders adopted or issued pursuant to these
regulations, or who fails to install, or complete any permanent on-site
Nitrogen Reduction stormwater control measure (SCM) or fails to
conduct required maintenance on any permanent on-site SCM, or fails to
remove an identified Illegal Discharge shall be subject to a civil penalty.

(b)

The maximum civil penalty for a violation is $5,000 per day.

(c)

If, after the allotted time period has expired, the violator has not
completed corrective action, a civil penalty may be assessed from the
date the violation is detected.

(d)

No time period for compliance need be given for failure to submit a
Stormwater Management Planan SMP for approval or for obstructing,
hampering, or interfering with an authorized representative while in the
process of carrying out his official duties.

(e)

Each day of a continuing violation shall constitute a separate violation.

Demand for Payment of Penalty
(a)

The Board of County Commissioners shall notify the person who is
assessed the civil penalty of the amount of the penalty and the reason
for assessing the penalty.

(b)

The notice of assessment shall be served by any means authorized
under Section 9.9.1 of this Ordinance, and shall direct the violator to
either pay the assessment or contest the assessment, within 30 days
after the receipt of the notice of assessment, by written demand for a
hearing.

(c)

If payment is not received within 30 days after demand for payment is
made, the Erosion Control Officer may institute a civil action to recover
the amount of the assessment.

(d)

The civil action may be brought in the Superior Court of the county where
the violation occurred, or in the county where the violator’s residence or
principal place of business is located.

(e)

Such civil actions must be filed within three years of the date the
assessment was due.

(f)

An assessment that is not contested is due when the violator is served
with a notice of assessment.

(g)

An assessment that is contested is due at the conclusion of the
administrative and judicial review of the assessment.

Credit of Civil Penalties
(a)

(B)

Civil penalties collected pursuant to this Section of the Ordinance shall
be credited to the Orange County general fund as nontax revenue.

Criminal Penalties
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Any person who knowingly or willingly violates any stormwater management provision of
this Ordinance or rule or order adopted or issued pursuant to these regulations, or who
knowingly or willfully initiates or continues a development activityland-disturbing activity273
for which a Stormwater Management Planan SMP is required except in accordance with
the terms, conditions, and provisions of an approved plan shall be guilty of a
misdemeanor punishable by imprisonment not to exceed 90 days or by a fine not to
exceed $5,000, or by both, at the discretion of the court.
9.9.3

Injunctive Relief
(A)

(B)

Civil Action in Superior Court
(1)

Whenever the Board of County Commissioners has reasonable cause to believe
that any person is violating or threatening to violate the stormwater management
provisions of this Ordinance or any rule or order adopted or issued pursuant to
these regulations, or any term, condition, or provision of an approved Stormwater
Management PlanSMP, it may, either before or after the institution of any other
action or proceeding authorized by this Ordinance, institute a civil action in the
name of the county for injunctive relief to restrain the violation or threatened
violation.

(2)

The action shall be brought in the Superior Court of Orange County.

Order to Cease Violation
(1)

Upon determination by a court that an alleged violation is occurring or is
threatened, the court shall enter any order or judgment that is necessary to abate
the violation, to ensure that restoration is performed, or to prevent the threatened
violation.

(2)

The institution of an action for injunctive relief under this section shall not relieve
any party to the proceedings from any civil or criminal penalty prescribed for
violations of the stormwater management provisions of this Ordinance.
(3)

273
274
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Built-Upon Area
That portion of a development project that is covered by impervious or partially impervious cover including
buildings, pavement, gravel areas (e.g. roads, parking lots, paths), recreation facilities (e.g. tennis courts)
etc. (Note: Wooden slatted decks and the water area of a swimming pool are considered pervious.)

Building Wall
Any vertical surface of a building or structure (other than a pitched roof) that is integral to and could
reasonably be constructed as part of the architecture of the building when a sign(s) are not being
contemplated. Examples of building walls include but are not limited to: awnings, canopies, marquees,
the vertical portion of gable roofs, parapets, mechanical penthouses, etc.

Camp
A recreation use which may include locations for tents, cabins, or other recreational sleeping structures,
but would not include mobile homes or recreational vehicles. A camp may be owned by a profit or notfor-profit corporation.

Canal
See “Ditch.”

Canopy, Service Station
A structure made of metal, aluminum, or other material intended to be free standing or affixed to a
building that serves as an overhang intended to shield persons from the elements while using the service
station.

Certificate of Stormwater Compliance275
A document of record noting the approval for development activities regulated by Section 6.14 of this
Ordinance.

Center in a Residence
Use type located within a residence offering temporary care to clients, including children, adolescents,
and adults, for no more than eight hours in a 24 hour period.

Cessation of Use
For purpose of this Ordinance the term shall mean the vacancy, discontinuation, or abandonment of the
use of a structure or parcel of property. A use shall not be considered ceased if the use is being
marketed for sale or other forms of conveyance and documentation of such activities is provided.

Channel
A natural water-carrying trough eroded vertically into low areas of the land surface by erosive action of
concentrated flowing water or a ditch or canal excavated for the flow of water.

Channel, Effluent
A discernable, confined, and discrete conveyance which is used for transporting treated wastewater to a
receiving stream or other body of water.

Chemical storage facility
A building, portion of a building, or exterior area adjacent to a building used for the storage of any
chemical or chemically reactive products.

Child Care
A program or arrangement where three or more children less than 13 years old, who do not reside where
the care is provided, receive care on a regular basis of at least once per week for more than four hours
per day from persons other than their guardians or full-time custodians, or from persons not related to
them by birth, marriage, or adoption. Child care does not include the following:
275
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Cooperative Farm Stand
An open-air facility for the retail sale of produce, agricultural products, and/ or plants produced on-site and
from not more than 4 other cooperative farm partners.

Country Store
An enclosed market not exceeding 1500 square feet in size for the retail sales of a variety of
merchandise, which must include locally produced products. For the purpose of this definition, “local”
means Orange County and counties that share a border with Orange County.

County
Orange County Government.

Custodial Care
A form of care that is primarily for the purpose of assisting a person in the activities of daily living or in
meeting personal rather than medical needs, which is not intended to provide specific therapy as the
result of an illness or injury and does not constitute skilled care. The term shall refer to personal care that
does not require the continuing attention or supervision of trained, medical, or paramedical personnel.

Cutoff Fixture
An outdoor lighting fixture shielded or constructed in such a manner that no more 2.5% of the total light
emitted by the fixture is projected above the horizontal plane of the fixture.

Day Care
Any child care arrangement under which a child less than 13 years of age receives care away from his
own home by persons other than his parents, grandparents, aunts, uncles, brothers and sisters who are
not minors, guardians or full time custodians.

Day Care Facility
Any day care center or child care arrangement that provides day care for more than five children, not
including the operator’s school age children, under the age of 13, on a regular basis of at least once per
week for more than four hours but less than 24 hours per day, and those operating fewer than four hours
per day that provide care for more children per adult care giver than would be permitted in an AA State
licensed center, regardless of the time of day and regardless of whether the same children attend
regularly.
The following facilities are not included:
a) Public schools;
b) Non-public schools whether or not accredited by the State Department of Public Instruction,
which regularly and exclusively provide a course of grade school instruction to children who are of
public school age;
c) Summer camps having children in full-time residence;
d) Bible schools conducted for no more than three weeks during vacation periods; and
e) Cooperative arrangements among parents who care only for their own children in an arrangement
as a matter of convenience rather than to enable any participating parent to be employed.

Dedication
A gift, by the owner, of land for a specified purpose, or purposes. Because a transfer of property is
entailed, dedication must be made by written instrument and is completed with an acceptance.

Designated Public Sewer Service Area
An area located within Orange County’s Primary Service Area in the Water and Sewer Management,
Planning, and Boundary Agreement, that is currently served by public sewer or is expected to be served
by public sewer in the near-term (e.g., 18 months; demonstrated by issuance of an advertisement for bid,
or similar device, for construction of public sewer facilities).

Detention Pond
A Stormwater Control Measure (SCM)engineered stormwater control consisting of a pond constructed
and maintained in accordance with Appendix A of this Ordinance, which allows for pollutants to settle and
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provides for the gradual release of the impounded water. The detention pond is the Best Management
Practice which must be used within protected watersheds when engineered stormwater controls are
required. (See also, Stormwater Control Measure and Engineered Stormwater Controls)Best
Management Practices and Engineered Stormwater Controls) 276

Development
Any constructed change to improved or unimproved real estate, including, but not limited to, buildings or
other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of
equipment or materials. Also includes any land-disturbing activity which adds to or changes the amount
of impervious or partially impervious cover on a land area or which otherwise decreases the infiltration of
precipitation into the soil.

Development Activity
In the context of property encumbered by Special Flood Hazard Area this term includes any activity
defined as Development which will necessitate a Floodplain Development Permit. This includes
buildings, structures, and non-structural items, including but not limited to: fill, bulkheads, piers, pools,
docks, landings, ramps, and erosion control/stabilization measures.

Development, Existing
In the context of Stormwater provisions of this Ordinance for projects that do not require a State permit,
shall be defined as those projects that are built, or those projects that at a minimum have established a
vested right under North Carolina zoning law as of the effective date of Orange County’s Water Supply
Watershed Protection Ordinance, or such earlier time that other Orange County ordinances shall specify,
based on at least one of the following criteria:
a) Substantial expenditures of resources (time, labor, money) based on a good faith reliance upon
having received a valid Orange County approval to proceed with the project, or
b) Having an outstanding building permit in compliance with G.S. 160D-102 or G.S. 160D-108, or
c) Having an approved site specific vesting plan or multi-phase development plan in compliance
with G.S. 160D-102 or G.S. 160D-108.
For projects that require a State permit, such as landfills, NPDES wastewater discharges, land application
of residuals, and road construction activities, existing development shall be defined as those projects that
are built or those projects for which a State permit was issued prior to August 3, 1992.

Development Intensity Definitions
(See Non-residential Land Area, Non-residential Floor Area, Residential Floor Area, Floor Area Ratio,
Open Space, Open Space Ratio, Livability Space, Livability Space Ratio, Recreation Space, Recreation
Space Ratio, Pedestrian/Landscaped Space, Pedestrian/Landscaped Space Ratio.)

Development, Multi-phase
A development containing 100 acres or more that (i) is submitted for site plan approval for construction to
occur in more than one phase, and (ii) is subject to a master development plan with committed elements,
including a requirement to offer land for public use as a condition of its master development plan
approval. Note that “master development plan” is not the same as the master plan required as part of an
MPD-CD (Master Plan Development) application.

Digital Flood Insurance Rate Map (DFIRM)
The digital official map of a community, issued by the Federal Emergency Management Agency (FEMA),
on which both the Special Flood Hazard Areas and the risk premium zones applicable to the community
are delineated.

Direct Light
Light emitted directly from the lamp, off of the reflector diffuser, or through the refractor or diffuser lens, of
a luminaire.

276
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Discharge
The addition of any human-induced effluent either directly or indirectly to state surface waters.

Discharge, Domestic Wastewater
Sewage, unprocessed industrial wastewater, other domestic wastewater, or any combination of these
items. Domestic wastewater includes, but is not limited to, liquid waste generated by domestic water
using fixtures and appliances, from any residence, place of business, or place of public assembly, even if
it contains no sewage. Examples of domestic wastewater include once-through non-contact cooling
water, seafood packing facility discharges, and wastewater from restaurants.

Discharge, Industrial
The discharge of industrial process treated wastewater or wastewater other than sewage. Stormwater
runoff277 shall not be considered to be an industrial wastewater unless it is contaminated with industrial
wastewater. Industrial discharge includes:
a) Wastewater resulting from any process of industry or manufacture, or from the development of
any natural resource;
b) Wastewater resulting from processes of trade or business, including wastewater from
laundromats and car washes, but not wastewater from restaurants; or
c) Wastewater discharged from a municipal wastewater treatment plant requiring a pretreatment
program.

Disposal
The discharge, deposit, injection, dumping, spilling, leaking or placing of any solid waste into or on any
land or water so that the solid waste or any constituent part of the solid waste may enter the environment
or be emitted into the air or discharged into any waters, including groundwater.

Disposal, Waste
The use of waters for disposal of sewage, industrial waste or other waste after approved treatment.

Ditch
A constructed channel, other than a modified natural stream constructed for drainage purposes, that is
typically dug through inter-stream divided areas. A ditch or canal may have flows that are perennial,
intermittent, or ephemeral and may exhibit hydrological and biological characteristics similar to perennial
or intermittent streams.

Dwelling, Multi-Family
A building or lot containing three or more dwelling units.

Dwelling, Single Family
A detached building containing one dwelling unit.

Dwelling, Two Family
A detached building containing two dwelling units (duplex).

Dwelling Unit
A single unit providing complete, independent living facilities for one or more persons, including
permanent provisions for living, sleeping, eating, cooking, and sanitation.
Mobile Homes and modular units are to be considered dwelling units under this definition.

EA
An Environmental Assessment.

277
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EA, Completed
An Environmental Assessment that has been accepted by the Orange County Planning Department as
technically acceptable for purposes of this Ordinance.

EIS
An Environmental Impact Statement.

EIS, Completed
An Environmental Impact Statement that has been accepted by the Orange County Planning Department
as technically acceptable for the purpose of being transmitted to the State Clearinghouse or for being
reviewed for adequacy by the Orange County Planning Department.

Easement
A grant of rights by a property owner to another individual, group or governmental unit to make limited
use of a portion of real property for a specified purpose.

Eating and Drinking Establishments
Land uses providing for the consumption of food and/or drink to its clientele on or off site,

Economic Development Activity Node
Land in Transition Areas of the County, as designated in the Comprehensive Plan, which has been
specifically targeted for economic development activity consisting of light industrial, distribution, flex
space, office, and service/retail uses. Such areas are located adjacent to interstate and major arterial
highways, and subject to special design criteria and performance standards. Flex space typically includes
one-story buildings designed, constructed, and marketed as suitable for use as offices but able to
accommodate other uses; e.g., warehouse, showroom, manufacturing assembly or similar operations.

Efficiency Apartment
An additional dwelling unit accessory to a single family residence meeting the development criteria
outlined within this Ordinance.

Elevated Building
A non-basement building, which has its reference level raised above ground level by foundation walls,
shear walls, posts, piers, pilings, or columns with openings sufficient to facilitate automatic equalization of
hydrostatic flood forces on exterior walls by allowing entry and exit of floodwaters and the unimpeded
movement of floodwaters.

Encroachment
The advance or infringement of uses, fill, excavation, buildings, permanent structures or development into
a floodplain, which may impede or alter the flow capacity of a floodplain.

Engineered (or Structural) Stormwater Controls
AEngineered structures or practicesal Best Management Practice (BMP) used to reduce non-point source
pollution to receiving waters in order to achieve water quality protection goals. (See also, Best
Management PracticesStormwater Control Measure, and Detention Pond, Infiltration Systems) (Unless
otherwise specified, “BMP”, when used in this Ordinance, refers to structural BMPs.) 278

Environmental Document
An EA, EIS, or FONSI, or all of them.

278
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Environmentally Sensitive Areas
Land which is subject to special natural environmental conditions such as flooding that present significant
constraints to built development.

Equestrian Center
A facility designed and intended for the display of equestrian skills and the hosting of events including, but
not limited to, show jumping, dressage, rodeos, general horse/mule shows, and similar equestrian
disciplines. Events may be larger scale, such as horse shows expected to generate more than 80 traffic
trips per day, and may be held more frequently than once per month. A commercial stable may be
included on the site.

Erosion and Sedimentation Control Plan279
Any plan, amended plan, or revision to an approved plan submitted to Orange County, the North Carolina
Division of Energy, Mineral, and Land Resources, or a delegated authority in accordance with General
Statute 113A-57.

Evidentiary Hearing
A hearing to gather competent, material, and substantial evidence in order to make findings for a quasijudicial decision.

Existing Construction
Structures for which, the “start of construction” commenced before March 16, 1981. This term may also
be referred to as “existing structures.”

Existing manufactured home park or manufactured home subdivision
A manufactured home park or subdivision for which, for flood damage prevention purposes, the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) completed before March 16, 1981.

Extraction of Earth Products
The process of removal of natural deposits of mineral ores, soils or other solids, liquid or gaseous matter
from their original location. It does not include any processing of such material, beyond incidental
mechanical consolidation or sorting to facilitate transportation to the site of use or location of further
processing.

FONSI
A Finding of No Significant Impact. As pertaining to an EA or EIS.

Family
For purposes of this Ordinance, family shall be defined as an individual or two or more persons related by
blood, marriage or adoption, living together in a dwelling unit; or a group of not more than five persons
who need not be related in a dwelling unit. A “family” may include five or fewer foster children.

Family Care Facility
A facility which meets the definition of a family care home in NCGS 168-21.

Family Income
The gross annual sum of all income received by all adult members of the household, including:
a) Earned income from wages for all family members over the age of 18;
b) Income from assets;

279
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c) Child support, alimony, Welfare payments, Social Security payments, including SSI, Worker’s
Compensation and Unemployment benefits;
d) Regular contributions and gifts;
e) Income from a business;
f) Earned income tax credits;
g) Lump sum payments such as inheritance, insurance settlements, and proceeds from sale of
property; and
h) Income from absent military personnel who are considered family members of the household.

Farming
The use of land consistent with the State of North Carolina’s definition of farming, as contained in the
General Statutes.

Farm, Bona Fide
The use of land meeting the criteria for “Farm” as defined by the State of North Carolina in the General
Statutes.

Farm Equipment, Non-Farm Use of
Commercial use of the farm equipment for non-farming activities away from a bona fide farm. Examples
include grading services and landscaping services.

Farm Equipment Rental, Sales and Service
An establishment engaged in the rental, sales, service, and/or repair of construction or farm equipment,
including excavators, loaders, graders, bulldozers, farm tractors 50 horsepower or more in size and other
large, heavy-duty types of equipment used in the construction or farming industries but not including
horse trailers, trucks, or other vehicles designed for use on public roads.

Farm Supply Store
An establishment engaged primarily in the sale or rental of farm tools, small farming equipment, and farm
supplies. Retail sales of animal feed, grain, hardware, lumber, tack, riding attire, animal care products,
and the like may be an ancillary activity.

Federal Emergency Management Agency (FEMA)
The agency of the federal government chiefly responsible for studying and mapping flood plains and
developing guidelines limiting development therein.

Feed Mill
A building with machinery and apparatus for grinding and/or bagging grain.

Fertilizer
Any substance containing nitrogen or phosphorous which is used primarily for its plant food content.

Financial Services
Land uses providing economic and financial services to a clientele,

Financially Responsible PersonParty280
In regards to soil erosion and sedimentation control provisions, and party or entity who has financial or
operation control over a land-disturbing activity and/or the landowner or party/entity in possession or
control of the land who had directly or indirectly allowed a land-disturbing activity or had benefited from
such activityland-disturbing activity.

Fixture
280
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A facility or any portion of a facility for the collection, storage, processing, treatment, recycling, recovery,
or disposal of hazardous waste on or in land in accordance with rules adopted by the State of North
Carolina Department of Environment and Natural Resources. Environmental Quality.281

Health and Personal Care Facility
A public or private facility, establishment, or institution providing housing for 16 or more unrelated
individuals who are furnished meals and health/personal care on a continuing basis. Term includes:
convalescent homes, nursing homes, rest homes, assisted living facility, sanatoria, homes for the elderly,
handicapped, disabled, youthful offenders, addicted to alcohol or drugs, requiring professional health
care, adult supervision, or rehabilitation.

Health Services
Establishments of licensed practitioners, or licensed persons independently practicing a profession,
primarily engaged in rendering medical, surgical and other health related and allied personal care
services in the health field (e.g. physicians, physical therapists, dentists, medical specialists).

High-Density Option
One of two approaches available for development in some watershed overlay districts. Generally, the
high-density option relies on density limits and engineered stormwater controls to minimize the risk of
water pollution.

High Quality Waters (HQW)282
Supplemental classification intended to protect waters which are rated excellent based on biological and
physical/chemical characteristics through NCDEQ monitoring or special studies, primary nursery areas
designated by the Marine Fisheries Commission, and other functional nursery areas designated by the
Marine Fisheries Commission.

Highest Adjacent Grade (HAG)
The highest natural elevation of the ground surface, prior to construction, next to the proposed walls of
the structure.

Historic structure
Any structure that is:
a) Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the
requirements for individual listing on the National Register;
b) Certified or preliminarily determined by the Secretary of Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary
to qualify as a registered historic district;
c) Individually listed on a local inventory of historic landmarks in communities with a “Certified Local
Government (CLG) Program,” which has been approved by the Department of the Interior; or
d) Certified as contributing to the historical significance of a historic district designated by a
community with a “Certified Local Government (CLG) Program”. (CLG Programs are approved
by the US Department of the Interior in cooperation with the North Carolina Department of
Cultural Resources through the State Historic Preservation Officer as having met the
requirements of the National Historic Preservation Act of 1966, as amended).

Holiday Decoration
Holiday displays, decorations and greetings, which relate to any federally designated holiday, legal
holiday or religious holiday.

Home Occupation, Major
An accessory business use which is owned and operated by the resident of the property, located on a
single parcel of land at least five acres in size in the AR and R-1 zoning districts, and is clearly incidental
281
282

Correct entity name.
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and subordinate to the principal residential use of the property. Major home occupations, which do not
meet the standards of a minor home occupation, shall accommodate for larger scale accessory business
uses by allowing for an increase in square footage, number of onsite employees, students, customers,
clients, and annual events with an approved Special Use Permit.

Home Occupation, Minor
An accessory business use, which is owned or operated by the resident of residentially-zoned property,
and is clearly incidental and subordinate to the principal residential use of the property.

Home Park
A parcel of land under single ownership which has been planned and improved in compliance with
Sections 3.8 and 5.5.4 for the placement of mobile homes/manufactured homes and Temporary
Residential Units for use during the duration of the lease. The term includes mobile home parks
developed under previous permitting requirements.

Home Park Space
A parcel of land occupied or intended to be occupied by one and only one Mobile Home or Temporary
Residential Unit and for the exclusive use of the occupants of said dwellings.

Immediate Neighborhood
A subdivision or area of the county which distinguishes it from other subdivisions or areas by virtue of its
location within the service area of a park site or sites as shown on the adopted “Recreation Service Area
Boundaries Map” on file in the Planning Department.

Impervious Surface
A surface composed of any material that impedes or prevents the natural infiltration of water into the soil.
Such surfaces include concrete, asphalt and gravel surfaces. These include, but are not be limited to,
streets and parking areas, sidewalks, patios, and structures that cover the land.

Infiltration
The absorption of stormwater run-offrunoff283 into the ground. Infiltration allows for pollutants to be filtered
from the water prior to its reaching the groundwater table, preventing the deposit of the pollutants directly
into drinking water supplies.

Infiltration Systems284
Stormwater Control Measures (SCMs) designed to allow stormwater runoff to move into the soil’s pore
space and subsurface. (See also, Stormwater Control Measure and Engineered Stormwater Controls).

Institutional Use
A nonprofit, religious, or public use, such as a church, library, public or private school, hospital, university,
or government owned or operated building, structure, or land used for public purpose.

Interested Party
For purposes of quasi-judicial evidentiary hearings an interested party is one who has standing as that
term is defined by applicable North Carolina statutory and case law.

Junk Yard
An establishment operated or maintained for the purpose of storing, dismantling, salvaging, recycling,
buying or selling scrap or used materials such as paper, metals, rubber, rags, glass, wrecked, used or
dismantled products and articles, such as machinery, vehicles, appliances and the like.

283
284

Consistent use of “stormwater runoff”.
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Junked or Wrecked Motor Vehicles
Motor Vehicles which do not display a current license plate or a current registration sticker and which
either: (a) are partially dismantled or wrecked, or (b) cannot be self-propelled or moved in the manner in
which originally intended to move.

Kennel (Class II)
An establishment involving animals of any species, excluding domesticated livestock, engaged in any of
the following:
a) The owning or keeping, for any purpose, of 20 or more animals
b) The selling and/or training of guard dogs or security dogs
c) The keeping of more than five animals at any given time for the purpose of breeding, boarding, or
rehabilitation.
The operator of a Kennel (Class II) shall be allowed to reside on the property to ensure the continuous
care of the animals kept on-site.

Lamp
See Outdoor Lighting, Lamp.

Land Area Measurement Definitions
(See Lot Line, Lot Line Front, Lot Line Rear, Lot Line Side, Open Side, Open Space Front, Open Space
Rear)

Land-Disturbing Activity
Any use of the land that results in a change in the natural cover or topography that may cause or
contribute to sedimentation.

Landfill
A site within which is deposited solid waste material, including trash, construction debris, stumps,
branches and limbs, garbage and industrial waste.

Landfill, Discharging
A landfill facility with liners, monitoring equipment and other measures to detect and/or prevent leachate
from entering the environment and in which the leachate is treated on site and discharged to a receiving
stream. Discharging landfills require a National Pollution System (NPDES) Permit from the North
Carolina Division of Water Quality.Resources.285

Land Use Intensity Definitions
(See Non-residential Land Area, Non-residential Floor Area, Residential Floor Area, Floor Area Ratio,
Open Space, Open Space Ratio, Livability Space, Livability Space Ratio, Floor Area Ratio, Open Space,
Open Space Ratio, Recreation Space, Recreation Space Ratio, Pedestrian/Landscaped Space,
Pedestrian/Landscaped Space Ratio.)

Land Use Permit
A zoning permit, subdivision approval, building permit, site plan, or special use permit.

Land Use Plan
A set of documents and maps that categorize existing patterns of land development and set guidelines for
the desirable intensity, density, quantity, type, location and timing of future development based upon the
goals and policies set forth in the Plan. The Land Use Plan can be found in the Land Use Element of the
Comprehensive Plan.

Leather and Allied Product Manufacturing
285

Correct entity name.
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New construction
Structures for which the “start of construction” commenced on or after March 16, 1981, and includes any
subsequent improvements to such structures.

Night Club, Bar, or Pub
An establishment that allows food, alcoholic drink and/or entertainment.

Non-Conformance
Non-conformities are:
a) Lots;
b) Uses of land without structures or with minor structures only;
c) Uses of major structures and premises;
d) Characteristics of Use; and
e) Structures
which were lawful but would be prohibited, regulated or restricted by the enactment of this Ordinance or a
subsequent amendment thereto. Non-conformity may also be created by lawful public taking or actions
pursuant to a court order and have the same effect as violations of this Ordinance, if undertaken privately.

Non-Conversion Agreement:
A document stating that the owner will not convert or alter what has been constructed and approved.
Violation of the agreement is considered a violation of the ordinance and, therefore, subject to the same
enforcement procedures and penalties. The agreement must be filed with the recorded deed for the
property. The agreement must show the clerk’s or recorder’s stamps and/or notations that the filing has
been completed.

Non-Encroachment area
The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one foot
as designated in the Flood Insurance Study report.

Non-Point Source Pollution
Pollution which enters waters mainly as a result of precipitation and subsequent run-offstormwater
runoff286 from lands which have been disturbed by man's human287 activities and includes all sources of
water pollution which are not required to have a state or local or state permit for discharge into a stream.

Non-Residential Development
Development of any land use which is not residential in nature, including uses (such as churches) which
are allowed in residential zoning districts.

Non-Residential Floor Area - Inclusions and Exclusions
The sum of areas for non-residential use on all floors of the building measured from the outside faces of
the exterior walls, including halls, lobbies, arcades, stairways, elevator shafts, enclosed porches and
balconies, and below-grade floor areas used for non-residential access and storages. Not countable as
floor area are:
a) Open terraces, patios, atriums, or balconies.
b) Any residential space.

Non-Residential Land Area
All land for non-residential development and related uses, including open space, within the district in the
case of locations which are controlled by these regulations. Non-residential land area shall not be
construed to include lands not beneficial to non- residential use due to location or character, or areas
used predominantly for residential purposes.

286
287
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Nursing Home
See Health and Personal Care Facility.

Nutrient Sensitive Waters (NSW)288
Those waters which are so designated in the classification schedule in order to limit the discharge of
nutrients (usually nitrogen and phosphorous). They are designated by “NSW” following the water
classification.

Obstruction
Includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile, abutment, protection,
excavation, channelization, bridge, conduit, culvert, building, wire, fence, rock, gravel, refuse, fill,
structure, vegetation or other material in, along, across, or projecting into any watercourse, which may
alter, impede, retard, or change the direction and/or velocity of the flow of water, or due to its location, its
propensity to snare or collect debris carried by the flow of water, or its likelihood of being carried
downstream.

Office Use
A land use providing professional and clerical activities associated with the operation of a business or
provision of professional services to clientele.

Open Burning Of Trees, Limbs, Stumps And Construction Debris Associated With
The Permitted Activity
The disposal of limbs, stumps and construction debris associated with the permitted activity by means of
outdoor fires.

Open Space - (flexible development)
"Primary Open Space Areas" and "Secondary Open Space Areas", as defined in Section 7.12.4, which
are preserved through conservation easements or other restrictions in a flexible development subdivision.

Open Space - (land use intensity)
A. Open space is the total horizontal area of uncovered open space plus half the total horizontal
area of covered open space subject to limitations set forth below.

B. Uncovered open space is total gross land area not covered by buildings, plus open exterior
balconies and roof areas improved as recreation space.

C. Covered open space is usable open space closed to the sky, but having two clear unobstructed
open or partially open sides. Partially open sides is to be construed as 50% or more. Examples
of covered space are covered balconies, covered portions of improved roof areas, or space under
buildings supported on columns or posts or cantilevered. The square footage countable as
covered open space shall not exceed the square footage of the open space sides.

Open Space Ratio
The minimum square footage of open space required for each square foot of gross land area. This area
includes parking and vehicular access areas and it can also include balconies, and roofs improved for
recreation.

Outdoor Advertising Industry
The organizations that provide outdoor displays or display space on a lease or rental basis.

Outdoor Lighting
Installation of lighting equipment, whether attached to poles, building structures, the earth, or any other
location to allow for the illumination of a building and exterior area(s) within the confines of a defined
property line. Included are open air spaces on a property, which are under a roof or other cover and not
fully enclosed such as a canopy, pavilion, drive-through bay, or parking deck.

288

Added appropriate acronym (NSW) for this definition.
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An outdoor fixture shielded or constructed in such a manner that it emits no more than 5% of its light
above the horizontal plane of the fixture, and no more than 20% of its light ten degrees below the
horizontal plane of the fixture.

Outdoor Lighting – Sodium Vapor Luminaries
Lamps within which ultraviolet and yellowish-orange visible light is produced by an electric charge through
a small amount of sodium and neon gas.

Outdoor Lighting, Tube Lighting
Gas-filled glass tube, excluding common fluorescent tube bulbs, that becomes luminescent in a color
characteristic of the particular gas used, such as neon, argon, krypton, etc.

Outdoor Lighting, Upward
Projection of light above the horizontal plane.

Overlay Zoning District; Overlay Zone
A special zoning district that applies supplemental standards in addition to the underlying zoning
requirements.

Package Treatment Plant
Privately owned and operated sewage treatment facility. These plants are prefabricated by the
manufacturer and delivered as completed units to the clients.

Paperboard Containers and Box Manufacturing, Assembly, and Processing
A land use engaged in converting previously manufactured paperboard into containers. Does not include
the actual manufacturing of the paperboard product. Please refer to Pulp, Paper, and Paperboard Mills as
defined herein.

Parking Deck
A special structure of two or more levels designed to be used for the temporary storage of motor vehicles.

Pedestrian/Landscape Ratio
This is the minimum square footage of pedestrian access and landscaped areas in a non-residential
development for each square foot of gross land area.

Pedestrian/Landscaped Space
Pedestrian/landscaped space is part of total open space appropriately improved and located as outdoor
space for pedestrian use and for aesthetic appeal. Such space includes lawns and other landscaped
areas, walkways, paved terraces and sitting areas. Such space shall not be used for vehicles except for
incidental service, maintenance or emergency actions.

Performance Guarantee289
A financial, contractual, obligation ensuring completion of approved development activities consistent with
the provisions of County, State, and Federal law.

Personal Services
An establishment engaged in providing services generally involving the care of the person (e.g.
hairdresser, tailor, laundry, etc.).

Petroleum and Coal Product Processing, Preparation, and Distribution
A land use engaged in the transformation of crude petroleum and coal into usable products, including the
separation of crude petroleum into component products through such techniques as cracking and
distillation. Allowable activities include manufacturing of asphalt for paving or roofing, manufacturing of
asphalt shingles and coating. This activity does not include the manufacturing of Petroleum and
289

NEW DEFINITION – clarification of Performance Guarantees is the focus of these UDO text amendments.
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State Agency
Every department, agency, institution, public authority, board, commission, bureau, division, council,
member of Council of State, or officer of the State government of the State of North Carolina.

State Clearinghouse
The clearinghouse agency established by the North Carolina Department of Administration under the
North Carolina Environmental Policy Act.

State Mandate
The minimum Rules adopted by the Environmental Management Commission for application to North
Carolina's water supply watersheds, as required by the Water Supply Watershed Protection Act. The
purpose of the Act, as stated in its opening paragraph, is "... to protect and enhance the quality of the
State's surface water supplies by establishing a cooperative program of water supply protection to be
administered by local governments consistent with statewide management requirements established by
the Environmental Management Commission (EMC)." (See related definition “Water supply watershed”).

Stockyard / Livestock Market
A facility where livestock are kept temporarily awaiting purchase and/or transport; such facilities may
include enclosed pavilions, grandstands, paddocks, and stalls.

Storage of Goods
A land use where secured space, indoors or outdoors, is rented to tenants for the safeguarding and/or
keeping of general merchandise, refrigerated goods, and other personal items on a short or long term
basis.

Stormwater, Stormwater Collection System290
Any conduit, pipe, channel, curb, or gutter for the primary purpose of transporting (not treating) runoffstormwater runoff . A stormwater collection system does include vegetated swales, swales stabilized
with armoring or alternative methods where natural topography prevents the use of vegetated swales
(subject to case-by-case review), curb outlet systems or pipes used to carry drainage underneath builtupon surfaces that are associated with development controlled by the provisions of 15A NCAC 2H
1003(c)(1).

Stormwater, Stormwater Control Measure (SCM)291
A permanent structural device that is designed, constructed, and maintained to remove pollutants from
stormwater runoff by promoting settling or filtration; or to mimic the natural hydrologic cycle by promoting
infiltration, evapo-transpiration, post-filtration discharge, reuse of stormwater, or a combination thereof. A
structural or non-structural management-based practice used singularly or in combination to reduce
non-point source pollution to receiving waters in order to achieve water quality protection and water
quantity limitation goals. (See also, Detention Pond and Engineered Stormwater Controls). The term
takes the place of what was previouslyoriginally referred to, and defined as a ‘Best Management Practice’
or
‘BMP’. (See also, Detention Pond, Engineered Stormwater Controls, Infiltration Systems)

Stormwater, SCM Operation and Maintenance Agreement (OMA)292
A notarized and recorded agreement requiring the owning entity of a Stormwater Control Measure (SCM)
to maintain, repair and, if necessary reconstruct the SCM in conformance with the approved Stormwater
Management Plan (SMP). The SCM Operation and Maintenance Agreement shall include the required
SCM Operation and Maintenance Plan (as “Attachment A”) and shall meet the requirements of the most
current version of the NCDEQ Stormwater Design Manual.

290

This definition generally conforms to 15A NCAC 02H.1002 (Definitions).
This definition has been revised for general conformance to 15A NCAC 02H.1002 (Definitions).
292
NEW DEFINITION – this definition has been added in order to support applicable stormwater section(s) of this
Ordinance.
291
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Stormwater, SCM Operation and Maintenance Plan (OMP)293
A written plan describing the detailed requirements, corrective actions, and roles related to the operation
and maintenance of a Stormwater Control Measure (SCM) . The SCM Operation and Maintenance Plan
must be attached to the SCM Operation and Maintenance Agreement (as “Attachment A”) and shall meet
the requirements of the most current version of the NCDEQ Stormwater Design Manual.

Stormwater, SCM Performance Guarantee294
A financial assurance instrument used to guarantee the complete construction of a Stormwater Control
Measure (SCM) in conformance with the approved Stormwater Management Plan (SMP). The SCM
Performance Guarantee instrument shall be secured and posted by the owning entity of the Stormwater
Control Measure (SCM), and shall meet the requirements of SL 2019-79 (SB 313).

Stormwater, Stormwater Management Plan (SMP)295
A set of plans and supporting calculations prepared and sealed by a North Carolina registered
professional engineer or landscape architect (to the extent that the General Statute Chapter 89A allows),
detailing how a proposed development will meet the requirements of Section 6.14 of this Ordinance. A
Land Disturbing Permit (LDP) may not be issued by the Erosion Control Officer until a Stormwater
Management Plan (SMP) is reviewed and approved. The SMP shall meet the requirements of the most
current version of the NCDEQ Stormwater Design Manual.

Stream
A body of concentrated flowing water in a natural low area or natural channel on the land surface.

Stream Buffer
An area of land adjacent to a stream or a FEMA-identified floodplain, whichever is greater, which, except
as permitted within this Ordinance, must remain undisturbed in its natural state. Streams are identified by
any of the following means:
a) Shown as solid blue lines or as broken blue lines on the USGS Quadrangle maps,
b) Shown as a water feature in the Orange County Soil Survey, or
c) A water feature identified by a field determination of County staff trained in surface water
identification through the North Carolina Division of Environmental Quality (NCDEQ).
Stream buffers shall extend around the perimeter of all other water features if any portion of the stream
buffer touches the water feature. Disputes pertaining to water feature identification decisions by County
staff shall be filed directly to the NCDEQ.

Stream, Ephemeral (Stormwater)
A feature that carries only stormwater runoff 296in direct response to precipitation with water flowing only
during and shortly after large precipitation events. An ephemeral stream may or may not have a welldefined channel, the aquatic bed is always above the water table, and stormwater runoff is the primary
source of water. An ephemeral stream typically lacks the biological, hydrological, and physical
characteristics commonly associated with continuous or intermittent conveyance of water.

Stream, Intermittent
A well defined channel that contains water for only part of the year, typically during winter and spring
when the aquatic bed is below the water table. The flow may be heavily supplemented by stormwater

293

NEW DEFINITION – this definition has been added in order to support applicable stormwater section(s) of this
Ordinance.
294
NEW DEFINITION – this definition has been added in order to support applicable stormwater section(s) of this
Ordinance.
295
NEW DEFINITION – this definition has been added in order to support applicable stormwater section(s) of this
Ordinance.
296
Consistent use of “stormwater runoff”.
Orange County, North Carolina – Unified Development Ordinance

Page 10-56

126

127
ORANGE COUNTY
PLANNING BOARD ORDINANCE REVIEW COMMITTEE
ACTION AGENDA ITEM ABSTRACT
Meeting Date: August 4, 2021
Action Agenda
Item No.
3
SUBJECT: Unified Development Ordinance Text Amendment – Requiring Concept Plan
review for Conditional Districts
DEPARTMENT: Planning and Inspections
ATTACHMENT(S):
1. Proposed UDO Text Amendment

INFORMATION CONTACT: (919)
Michael D. Harvey, Planner III
Craig Benedict, Director

245-2578
245-2575

PURPOSE: To review County-initiated amendments to the Unified Development Ordinance (UDO)
requiring the submittal and review of a Concept Plan by the Board of County Commissioners
(BOCC) for all Conditional District (CD) applications.
BACKGROUND: BOCC members have suggested there be an initial public review period for CD
projects giving applicants an opportunity to solicit feedback from elected officials, staff, and the
public. The goal is to allow applicants an opportunity to understand concerns and, potentially, make
modifications to the project in advance of formal application submittal.
As currently proposed, the review process would work as follows:
1. After completion of a pre-development/scoping meeting with staff (Section 2.2.5 of the UDO),
an applicant would submit the Concept Plan application, including:
a.
b.
c.
d.

Application form and required review/advertising fee;
Detailed project narrative and draft site plan;
Summary of internal/external traffic improvements; and
Completed Environmental Assessment application.

2. Review of the Concept Plan would occur during a regularly scheduled BOCC business
meeting. Staff would send notice, and post signage on the subject parcel(s), advertising the
meeting consistent with Section 2.8.7 of the UDO.
3. The applicant would present the Concept Plan with the BOCC, staff, and the public offering
comments and/or feedback;
4. Once a Concept Plan has been reviewed, the applicant would submit a formal CD application
consistent with Section 2.9 of the UDO.
The amendment would have the following potential impacts:
i.

Timeframe associated with processing CD applications (i.e. typically 6 to 8 months) would
increase by approximately 90 days (i.e. submittal of the Plan, review by staff, BOCC review,
modification/update addressing comment(s), etc.).
STAFF COMMENT: This process might reduce the need for multiple public hearings
on a CD request.
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ii. Increased costs in required application fees, preparing required information for submittal, and
BOCC review of the Plan.
This amendment would NOT:
a. Provide some form of a guarantee with respect to the approval of a CD application if there is
an uncontentious Concept Plan review process;
b. Eliminate the Neighborhood Information Meeting (NIM) requirement; or
c. Modify notification requirements.
If approved, the cadence of review for a CD application will be as follows:
Pre-application Conference
with staff (Section 2.2.5 of the
UDO)
Submittal of Concept Plan
application (new Section 2.2.6
– Attachment 1)
Post signs/mail notice of
Concept Plan review meeting
Presentation of Concept Plan
at BOCC business meeting
Submittal of Conditional District application
package (minimum 45 days after review of
Concept Plan by BOCC)

Post signs/mail notice of
Neighborhood Information
Meeting (NIM)

Development Advisory
Committee (DAC) review
(including external review
partners such as NC
Department of Transportation,
local municipalities, utility
providers, etc.)

Holding of NIM

Planning Board
recommendation
Public legal ad, post
signs/mail notice of BOCC
public hearing
Staff and Planning Board
recommendations provided to
the BOCC
Public Hearing and BOCC
decision on rezoning request

129
As part of the formal amendment package, there will be a proposed amendment to the County fee
schedule incorporating the Concept Plan review fee for CD applications. This will be acted upon by
the BOCC as part of the UDO amendment package.
FINANCIAL IMPACT: Existing County staff has and will continue to accomplish the necessary tasks
associated with amending the UDO.
RECOMMENDATION(S):
The Planning Director recommends the ORC review the proposed
amendments and provide any feedback to staff.
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ARTICLE 2:
SECTION 2.1:

PROCEDURES

REVIEW AND DECISION MAKING AUTHORITY – SUMMARY
TABLE

The following table provides a brief synopsis of the review and decision-making processes for
development applications.
TABLE 2.1: REVIEW AND DECISION MAKING AUTHORITIES
R=REVIEW
ZONING/DEVELOPMENT
REVIEW RELATED
PROCEDURES
Zoning Compliance
Permits
Soil Erosion and
Sedimentation Control
Permits
Stormwater Management
Plans
UDO Text Amendments
Zoning Atlas
Amendments
Special Use Permits

DM=DECISION MAKER

PH=PUBLIC HEARING EH=EVIDENTIARY HEARING

PLANNING
DIRECTOR

EROSION
CONTROL
OFFICER

DEVELOPMENT
ADVISORY
COMMITTEE
(DAC)

R and DM

R

R

BOARD OF
ADJUSTMENT

PLANNING
BOARD

BOCC

R and DM
R and DM
R

R

R [1]

R

R

R [1]

R

DM and EH

Zoning Variances

R
R

R

R

DM and EH

Appeals/Interpretations
Comprehensive Plan
Amendments
Subdivision Related
Procedures
Exempt

R

R

DM and EH

R

R [1]

DM and
PH
DM and
PH

DM and
PH

R and DM

Minor

R and DM

R

R

Major

R

R

R

R and DM
[2]

Conditional District

R

R

R

R [1]

R and
DM
R, DM,
and PH

Appeal
NOTES
[1]
The Planning Board reviews applications and makes a recommendation prior to the public hearing held by the
Board of County Commissioners. The Board of County Commissioners may choose to refer an application
back to the Planning Board at the conclusion of the public hearing.
[2]
The Planning Board approves the Concept Plan for a Major Subdivision and then makes a recommendation
on the Preliminary Plat to the BOCC.

SECTION 2.2:
2.2.1

APPLICATIONS

Authority to File Applications
(A)

Applications submitted under this Ordinance shall be submitted by the landowner, as
identified by the records of the Orange County Tax Office, or their authorized agent.

(B)

If the applicant is not the owner, or sole owner, of the land, a notarized letter signed by
the owner(s) consenting to the submission of the application shall be submitted along
with all required application information and materials.
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Article 2: Procedures
Section 2.2: Applications

Timely Processing of Applications
The Planning Director, Planning Board, Board of Adjustment, Board of County Commissioners
and all other authorized review and decision-making bodies shall make every reasonable effort to
process, review, and act on applications in a timely manner, consistent with the need to fully
consider the application’s proposed impact and ensure that it is consistent with the spirit and
intent of the Orange County Comprehensive Plan and otherwise advances the public health,
safety, and general welfare.

2.2.3

Burden Of Proof
The burden of demonstrating that an application complies with applicable submittal, review, and
approval criteria is on the applicant.

2.2.4

2.2.5

Form of Application and Filing Fees
(A)

Unless a greater number is specified herein for a specific review procedure, three copies
of all applications, including required supporting documentation, shall be submitted by the
applicant. Applications detailing the submittal requirements for each type of application
are available in the Planning Department office.

(B)

Officials responsible for accepting applications shall maintain a list specifying the
materials and information to be submitted with each application filed. The list shall be
made available to all applicants and to any other person who requests a copy.

(C)

The Planning Director is authorized to propose and promulgate administrative
regulations, including but not limited to the type and amount of data required for a
completed application, in order to implement the provisions of this Ordinance.

(D)

Applications must be accompanied by the fee amount that has been established by
Board of County Commissioners. Application fees are nonrefundable.

Pre-application Conference
(A)

Prior to submittal of an application for review and approval of a:
(1)

Non-residential development,

(2)

Special Use Permit (SUP),

(3)

Conditional District,

(4)

Major Subdivision, and/or

(5)

Minor Subdivisions Utilizing the Flexible Development Option.

The applicant shall schedule a pre-application conference with the Planning Department.
(B)

In preparation for the pre-application conference, the applicant shall submit a sketch plan
illustrating the location, size and major design elements of the proposed development no
later than five working days prior to the pre-application meeting.

(C)

The Planning Department may request that representatives of other public agencies be
present at the pre-application conference, including, but not limited to:
(1)

Planning Board,

(2)

Building Inspections,

(3)

Health Department,

(4)

Engineering,

(5)

Parks and Recreation,

(6)

The municipalities of Chapel Hill, Carrboro, Hillsborough, Mebane, and Durham,

(7)

North Carolina Department of Transportation (NCDOT), and
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(8)
(D)
2.2.6

Utility Providers.

The applicant will be advised of the various development standards and review/approval
processes for the project as well as any preliminary concerns regarding the project.

Concept Plan
Review1___________________________________________________________
(A)

Conditional District proposals shall submit a Concept Plan for processing prior to the
formal submittal of an application.2
The purpose of the review is to allow the applicant, staff, public, and Board of County
Commissioners to review, consider, and comment on the proposal in advance of a formal
Conditional District application submittal. Applicants proceed with the understanding and
expectation of receiving feedback from staff, public and Board members.3

(B)

The submittal shall include:
(1)

Completed application form.

(2)

Application processing fee.4

(3)

Detailed project narrative including, but not limited to, summary of land uses,
proposed conditions, and language outlining compliance with the adopted
Comprehensive Plan and any applicable small area plans.

(4)

A site plan prepared in accordance with Section 2.5 of the Ordinance. Proposals
involving Master Plan Development (MPD) shall comply with Section 6.7 of this
Ordinance.

(5)

A summary of anticipated traffic improvements, both internal and external.5

(6)

An Environmental Assessment completed in accordance with Section 6.16 of this
Ordinance.6

(C)

The Concept Plan shall be reviewed by the Board of County Commissioners at a
regularly scheduled business meeting.7Staff shall send written notice, and post the
property, advertising the meeting in accordance with Section 2.8.7 (c) and (d) of this
Ordinance.8

(D)

Withdrawal of an application shall impose restrictions on the submittal of new applications
consistent with Section 2.2.8 of this Ordinance.9

1

BOCC members have expressed a desire to have been able to offer comment(s) on Conditional District proposals
prior a public hearing. This amendment is at attempt to address this request.
2
The Concept Plan review applies to Conditional District projects where the County has greater latitude to require
development conditions addressing development impacts.
3
The review process provides an opportunity for applicants to seek feedback/guidance from the BOCC on the
appropriateness of a proposed project as well as allowing the public to become familiar with the proposal in
advance of a formal Conditional District application submittal.
4
Originally, staff was attempting to not require an application fee. Unfortunately, in an effort to offset staff time
and advertising (i.e. mailing) costs, a review fee will be required for a Concept Plan.
5
While it is not practical to anticipate a full traffic impact analysis (TIA) at this stage, staff is recommending
applicants be required to provide a synopsis of anticipated traffic impacts/improvements for a given project for
review and discussion.
6
Staff is recommending an environmental assessment be provided consistent with Section 6.16 of the UDO.
7
The review of a Concept Plan will not eliminate the requirement for the holding of a neighborhood information
meeting as detailed in Section 2.9.1 (E) of the UDO.
8
Property owners within 1,000 ft. shall be notified of the meeting. Signs shall also be posted on the property
advertising the meeting date/time. At this time, staff is not proposing a newspaper ad for the meeting.
9
This language is an attempt to address a concern from the County Attorney’s office related to potential
procedural issues. The Attorney suggested it might be prudent to establish a limit on the submittal of
Orange County, North Carolina – Unified Development Ordinance

Page 2-3

132

Article 2: Procedures
Section 2.2: Applications

2.2.62.2.7

Application Completeness

(A)

An application shall be considered complete and ready for processing only if it is
submitted in the required form and quantity, includes all required information, and is
accompanied by the required filing fee.

(B)

The Planning Director shall review all submitted applications to determine compliance
with all submittal requirements.

(C)

The Planning Director shall accept or reject an application within five business days from
the date of submittal. If the application is not acted upon within this time frame, the
applicant shall receive a full refund of all filing fees if the application is rejected.

(D)

The Planning Director shall notify the applicant, in writing, of any deficiencies in the
application and invite the applicant to revise the application to correct identified
deficiencies. If or when the application complies with all submittal requirements, the
Planning Director shall accept the application as complete and notify the applicant of its
acceptance.

(E)

No further processing of incomplete applications will occur until deficiencies are
corrected.

2.2.72.2.8
(A)

Withdrawal of Applications
Submission of Request
Any request for withdrawal of an application subject to a public hearing shall be submitted
in writing to the Planning Director, or shall be made through a verbal request at a public
hearing.

(B)

Prior to Notice of Public Hearing
The Planning Director shall approve a request for withdrawal of an application if it has
been submitted prior to public notification of the application in accordance with public
notification requirements for the specific application type.

(C)

Subsequent to Notice of Public Hearing
Withdrawal of an application subsequent to public notification of the application in
accordance with public notification requirements for the specific application type shall be
considered, for the purposes of this Article, a denial of the application.

(D)

Fees
Fees shall not be refunded for withdrawn applications.

2.2.82.2.9
(A)

2.2.92.2.10

Effect of Denial on Subsequent Applications
If the Board of County Commissioners denies an application, or the application is
withdrawn subsequent to notice of the public hearing thereon, no application for the same
or similar amendment, affecting the same property or a portion of it, may be submitted for
a period of one year. Said one year period begins on the date of denial or withdrawal, as
appropriate.
Manner of Review

Applications requiring a public hearing shall be reviewed using either a legislative process or a
quasi-judicial process as follows:

updated/revised Concept Plans to avoid confusion for staff, local elected officials, and the public. If an application
is withdrawn from consideration after scheduling of BOCC review/advertising takes place, additional application(s)
cannot be filed for a period of 1 year.
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(A)

Comprehensive Plan amendments – legislative

(B)

Special Use Permits – quasi-judicial

(C)

Zoning Atlas and Unified Development Ordinance amendments – legislative

(D)

Conditional District - legislative

SECTION 2.3:
AMENDMENTS
2.3.1

COMPREHENSIVE PLAN

Review and Approval Flow Chart
The review and approval process for Comprehensive
Plan Amendments is shown in the procedure’s
flowchart.

2.3.2

2.3.3

Generally
(A)

The Comprehensive Plan shall be so
prepared that all or individual elements and
parts thereof may be adopted and/or
amended by the Board of Commissioners.

(B)

For the purpose of establishing and
maintaining sound, stable, and desirable
development within Orange County, the
Comprehensive Plan or portion thereof shall
not be amended except as follows:
(1)

Because of changed or changing
conditions in a particular area or
areas of the County;

(2)

To correct an error or omission; or

(3)

In response to a change in the
policies, objectives, principles or
standards governing the physical
development of the County.

Initiation of Amendments
(A)

Text

Application
Submittal

Future Land Use Map

Post Sign / Mail Notice for
Planning Board Meeting
and Public Hearing

Development Advisory
Committee Meeting

Staff Recommendation to
Planning Board

Planning Board Review
and Recommendation

Publish Legal Ad
(Both Amendment Types)

An amendment to the Comprehensive Plan
or portion thereof may be initiated by:
(1)

The Board of Commissioners on its
own motion;

(2)

The Planning Board;

(3)

Application, by any person or
agency, which accurately and
completely sets forth the reason(s)
for the proposed amendment as
prescribed in Section 2.3.2(B); or

(4)
(B)

Comprehensive
Plan
Amendments
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The Planning Director.

Staff and Planning Board
Recommendation to BOCC

Public Hearing

BOCC Decision

Once initiated, all amendments shall be
referred to the Planning Board.
Note: This chart is meant as a graphical
representation of the UDO text; the text shall take
priority in any conflict or ambiguity.
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SECTION 2.9:
2.9.1

CONDITIONAL DISTRICTS

Conditional Districts
(A)

Generally
Only those uses listed on the Table of Permitted Uses in Section 5.2 for a specific
Conditional District and detailed in Section 3.8 of this Ordinance shall be developed.

(B)

Applications
Applications to rezone property to a Conditional District shall be submitted to the
Planning Director and shall be processed in accordance with the procedure(s) for:

(C)

(1)

Zoning Atlas amendment (Section 2.8),

(2)

Site plans (Section 2.5) for Conditional Districts that require a site plan, and

(3)

The provisions of this Section.

Submittal Requirements
(1)

In addition to the Conditional District application form, an applicant shall also
submit the following information:
(a)

A site plan prepared in accordance with the provisions of Section 2.5 of
this Ordinance, except for Master Plan Development (MPD)-CD
applications (see (C)(2) below).

(b)

A detailed description of the proposed use of property including an
outline of the proposed development.

(c)

A detailed traffic survey, regardless of the estimated number of trips per
day, prepared in accordance with all applicable North Carolina
Department of Transportation (NC DOT) requirements or standards as
well as Section 6.17 of this Ordinance.

(d)

The appropriate Environmental Document prepared in accordance with
Section 6.16.

(e)

A landscape plan showing the location of on-site significant trees;
proposed screening, buffers, and landscaping; and any proposed
treatment of any existing natural features.

(f)

A summary of utility services, including processing of wastewater. For
Home Park (HP) CD, the utility service plan shall specify if the proposed
services are temporary or permanent connections.

(g)

A schedule of construction of all elements of the proposal.

(h)

Any other information identified during the pre-application conference
deemed essential to demonstrate the project’s compliance with these
regulations.

(2)

In lieu of the requirements in (1)(a) above, an application for a Master Plan
Development (MPD) CD shall include the requirements in Section 6.7. The
requirements of (1)(b) through (1)(h) above are applicable for MPD-CD
applications.

(3)

26 copies of the application package required in (1) and (2) above shall be
submitted by the applicant.

(4)

The Planning Board and/or Board of County Commissioners may request
additional information in order to evaluate and properly process the application
for a Conditional District.
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(5)
(D)

Applications shall only be accepted 45 days after review of the Concept Plan by
the Board of County Commissioners.10

Concept Plan Review
(1)

All applications shall comply with Section 2.2.6 of this Ordinance

(D)(E) Neighborhood Information Meeting
(1)

After review of a Concept Plan, and Bbefore a Public Hearing may be held on an
accepted application for a Conditional District, the applicant is required to
schedule, with the assistance of the Planning Department, a minimum of one
neighborhood information meeting. The purpose of this meeting is to obtain
additional surrounding property owner input and comments on the proposed
development project.

(2)

The applicant shall obtain property owner mailing address information from the
Orange County Planning Department and shall mail notices of the meeting date
and time via first class mail to each property owner within one thousand feet of
the property for which a Conditional District has been requested.

(3)

The notices shall be mailed a minimum of 14 days prior to the date of the
proposed Neighborhood Information Meeting.

(4)

The applicant shall post a sign on the property advertising the date, place, and
time of the meeting a minimum of 10 days prior to the date of the meeting.

(5)

The meeting shall be held a minimum of 14 days prior to the date of the Planning
Board meeting where the application is scheduled for review.

(E)(F) Review and Evaluation of Application
The review, processing, and evaluation of a Conditional District application is a legislative
process subject to judicial review using the same procedures and standards of review
that apply to conventional district zoning decisions.
(F)(G) Approval and Conditions
(1)

The Board of County Commissioners shall take action on the application to
rezone the property in accordance with the procedures outlined within Section
2.8.

(2)

The applicant or the County may recommend that reasonable and appropriate
conditions be attached to the approval of the application

(3)

Conditions and site-specific standards shall be limited to those that address the
conformance of the development to County ordinances, the adopted
Comprehensive Plan, or any other relevant plans that address the impacts
reasonably expected to be generated by the proposed development. Any such
conditions may address:
(a)

The compatibility of the proposed development with surrounding
property,

(b)

Proposed support facilities (i.e. roadways and access points, parking
areas and driveways, pedestrian and vehicular circulation systems,
screening and buffer areas, the timing of development, street and rightof-way improvements, storm water drainage, the provision of open
space, etc), and/or

10

Staff is attempting to establish a ‘waiting period’ from Concept Plan review and formal Conditional District
application submittal. This is to allow sufficient time for modification(s), if any, to the proposal incorporating
comments from the formal Concept Plan review.
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(c)

All other matters the County may find appropriate or the petitioner may
propose.

(4)

Conditions of approval may include dedication to the County or State, as
appropriate, of any rights-of-way or easements for streets, water, sewer, or other
public utilities necessary to serve the proposed development.

(5)

The applicant shall have a reasonable opportunity to consider and respond to
any requirements/conditions requested by the County prior to final action by the
Board of County Commissioners on the disposition of the application. The
applicant shall agree in writing to any conditions prior to a final decision on the
application.

(G)(H) Effect of Approval

(H)(I)

(1)

Approval of a Conditional District is binding on the property and the development
and use of the subject property shall be governed by the Ordinance requirements
applicable to the specific Conditional District and all approved conditions.

(2)

The applicant shall comply with all requirements established in the Conditional
District approval Ordinance. Only those uses and structures included in the
Conditional District approval Ordinance and approved site plan shall be allowed
on the subject property.

Zoning Atlas Designation
Following approval of the Conditional District by the Board of County Commissioners, the
subject property shall be identified on the Zoning Atlas by the appropriate district
designation.

(I)(J)

2.9.2

Alterations to an Approved Conditional District
(1)

Except as provided in Section 6.7.2 for MPD-CD projects, changes to approved
plans and conditions of development shall be treated as changes to the zoning
atlas and shall be processed as an amendment to such as contained in this
Article.

(2)

The Planning Director may approve minor changes without going through the
amendment process. The Planning Director, at his/her discretion, may elect not
to allow any proposal as a minor change and will forward the detailed application
for changes to the Planning Board and Board of County Commissioners for
consideration in accordance with the procedures outlined herein.

(3)

A minor change is one that will not:
(a)

Alter the basic relationship of the proposed development to adjacent
property,

(b)

Alter the approved land uses,

(c)

Increase the density or intensity of development, and/or

(d)

Decrease the off-street parking ratio or reduce the buffer yards provided
at the boundary of the site.

Public Hearing and Notification Requirements
The requirement for a public hearing shall follow the procedures for a Zoning Atlas Amendment in
Section 2.8.6. Notice of the public hearing shall follow the procedures in Section 2.8.7.
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