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MINUTES
ORANGE COUNTY PLANNING BOARD
DECEMBER 1, 2010
REGULAR MEETING

MEMBERS PRESENT: Brian Crawford (Chair), At-Large, Eno Township; Judith Wegner (Vice-Chair), Bingham Township
Representative; Earl McKee, Little River Township Representative; Larry Wright, At-Large, Cedar Grove Township;

Tommy McNeill, Eno Township Representative; Peter Hallenbeck, Cheeks Township Representative; Samantha Cabe, Chapel
Hill Township Representative; Alan Campbell, Cedar Grove Township Representative; May Becker, At-Large Chapel Hill
Township; Mark Marcoplos, At-Large, Bingham Township; Rachel Hawkins, Hillshorough Township Representative; Andrea
Rohrbacher, At-Large, Chapel Township

STAFF PRESENT: Craig Benedict, Planning Director; Tom Altieri, Comprehensive Planning Supervisor; Perdita Holtz, Planning
Systems Coordinator; Michael Harvey, Current Planning Supervisor; Shannon Berry, Special Projects Planner; Tina Love,
Administrative Assistant Il

OTHERS PRESENT: Dolly Hunter, Sandra McKee

(Documents handed out: Planning Board Agenda Item 8, Email from Orange County Voice, Email from Clerk to the Board of
County Commissioners on Action on the Unified Development Ordinance (UDO) for the November Quarterly Public Hearing,
Proposed UDO Timeline submitted by Planning Board member Larry Wright)

AGENDA ITEM 1: CALL 70 ORDER AND RoOLL CALL

AGENDA ITEM 2: INFORMATIONAL ITEMS
a) Next Regular Planning Board meeting scheduled for Wednesday, January 5, 2011
b) Planning Calendar for December and January
c) October 6, 2010 Planning Board Minutes stand as approved - Comments made at the
November 3, 2010 meeting regarding additions are not on the recording.

AGENDA ITEM 3: APPROVAL OF MINUTES

MoTioN made by Larry Wright to approve the November 3, 2010 minutes. Seconded by Pete Hallenbeck.
VoTe: Unanimous

AGENDA ITEM 4: CONSIDERATION OF ADDITIONS TO AGENDA

AGENDA ITEM 5: PusLIc CHARGE

Introduction to the Public Charge

The Board of County Commissioners, under the authority of North Carolina General Statute, appoints
the Orange County Planning Board (OCPB) to uphold the written land development laws of the County.
The general purpose of OCPB is to guide and accomplish coordinated and harmonious development.
OCPB shall do so in a manner which considers the present and future needs of its citizens and
businesses through efficient and responsive process that contributes to and promotes the health, safety,
and welfare of the overall County. The OCPB will make every effort to uphold a vision of responsive
governance and quality public services during our deliberations, decisions, and recommendations.
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PuBLIC CHARGE

The Planning Board pledges to the citizens of Orange County its respect. The Board asks its citizens to
conduct themselves in a respectful, courteous manner, both with the Board and with fellow citizens. At
any time, should any member of the Board or any citizen fail to observe this public charge, the Chair will
ask the offending member to leave the meeting until that individual regains personal control. Should
decorum fail to be restored, the Chair will recess the meeting until such time that a genuine commitment
to this public charge is observed.

AGENDA ITEM 6: CHAIR COMMENTS
Brian Crawford: Welcome Alan Campbell. Please introduce yourself to the Board.

Alan Campbell: | am an attorney in Durham and live in Northern Orange County. | represent the Cedar Grove district. | am
primarily in Estate Planning as a business attorney. | am originally from the Charlotte area and have lived in Orange County for
three years.

Board introduced to Alan.
Brian Crawford: We also have another new member, Andrea Rohrbacher, who is not here.

Brian Crawford: My comments about the public hearing. It has been my thought that the Planning Board itself had spent a
considerable amount of time working on the UDO and | thought, I looked back to the minutes to see, we had spent considerable
time working on this and there was some consensus among the Planning Board members that we were willing to move forward
so | was surprised at the dinner meeting which led to the public hearing where some of our own Planning Board members
indicating that we had not spent enough time on this. | questioned that as to whether it was a question of leadership or, | don't
know what it was. | thought we, as a Board, that the items that were troublesome for us we would put in a bucket but we would
try to move this item along because part of my agenda as a Board chair was to get to the real substance and changes to make
sure the small area plans are worked on and not stay tied up in this. When we got to the meeting to find out that some of the
Planning Board members still had reservations which literally lead to us going over this process. | had hoped some of this stuff
would come to the Board before we went there as a unified group. From the comments received, it seems the public wants this
UDO process to move along and work on the substantive changes for Orange County. | understand there was confusion but the
comments that came from at least one Commissioner seemed to all relate to areas in the County that aren't affected by the UDO,
Chapel Hill and the ETJ of Chapel Hill. Those are the folks who are saying we are moving too fast and also one of the
Commissioners was behind this. | understand this process is difficult for everybody. As a Planning Board, it was hard for me to
see that we chose that moment to have disagreement when | thought we had agreement. | would hope, in the future, when we
are working on a process and we say we are going to make a recommendation that we don't choose that particular moment.
These are my comments and | am not directing this to anyone in particular.

Larry Wright: | respectfully disagree. The draft we worked on was August 2010, what we have before is November 2010. All
our discussions were from the draft. | looked at that first draft. |just gotin town. | haven't had a chance to do this. A member of
this Planning Board was very concerned that | would not be here for this meeting and | do take it that | am the one that is
filibustering by your comments and I'll directly respond to that. There is a lot that is new in this and | do agree with Alice. She is
one of the few people that really reads on that Commission. | witness and submit Buckhorn Village and | listen to her when she
speaks. | don't always agree with her but I listen to her when she speaks. Chapel Hill people are residents of Orange County.
They are interested in the buffers around their city. They want to respond to those. We are public servants. We have sought on
this Board to give something to our residents that is simple and easy to understand. Here you have architects that say they
cannot understand conditional use. | have spent over half a day trying to figure that out. Perdita gave me citations, Institute of
Government citations, that equates floating zones with spot zoning. | don't understand it. How are we suppose to do this? |
think that we need clarification on this and | am going to pass something out to each of the members. This is a proposed
schedule. Remember our charge from the Commissioners was to get something here by the end of the fiscal year. | am
submitting the recommendations from the public hearing. Item #3, Unified Development more time for review and comments and
that the timeline will not exceed this fiscal year. Some of the letters to the Commissioners state they just barely got it before the
public hearing. Commissioner Gordon mentioned there should be another public hearing. | think this should be seriously
considered. | feel strongly that we have been charged, Ben Lloyd said we need to get it right, other people in that meeting said
take the time to get it right. You may have heard something else, that's what | heard and here we have people saying, get it
right, and they expressed their confusion. | think to rush this through would be absolutely....I wouldn’'t want to be adopting it like
that. | really wouldn't.
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Brian Crawford: OKk.

Larry Wright: I'm not through yet please. You took your time | am going to take mine. | would like to go through this, it is my
alternative schedule to the one proposed by staff.

Brian Crawford: This is just the comments time. | don't want to work on anything substantive at this point, | will make sure you
have the opportunity to go through that when we get to that agenda, is that ok? I just want to be fair about it, I just want to make
comments and when you want to go through something substantive, you'll get an opportunity to do that, ok?

Larry Wright: Ok, but | am not through yet.

Brian Crawford: Ok

Larry Wright: Please don't smile at me like that.

Brian Crawford: Larry

Larry Wright: It's seems condescending

Brian Crawford; Larry, I'm trying to honor you, don't push it. Ok, | understand. | am not laughing at you.
Larry Wright: | remember a former Chair.

Brian Crawford: Ok, fair enough.

Larry Wright: All | want to say is even though these people live in Chapel Hill, as some of our Board members do, just because
they submit emails and they are from Chapel Hill, | disagree with you totally that this UDO does not affect them.

Brian Crawford: May, you have a comment?

May Becker: | agree that, as you pointed out, there is the impression that a lot of people at the public hearing wanted to have it
passed but | think it is important, as Larry pointed out and Commissioner Gordon pointed out, that there were emails and those
have to be considered. At the same time, in the Environmental commission meeting before that there were also concerns about
first of all that the document came out so late there was little time to review a document of that size. The other point that came
up was that there are sections that changed and there are new parts of the ordinance and those new parts were not really
presented in a way that they really understood the differences between the new parts and parts that were simply formatting. |
have this feeling that, in these meetings as well, we do something new every month and then it seems sometimes as if we don't
necessarily follow up on the discussion. In other words, we talk about sustainability and we describe some portion of the
conditional use of the new types of zoning, but we didn't really have a chance to say, as you pointed out, we make a
recommendation as to how this different and what the potential impacts are environmentally, in terms of transportation and so
forth. We also made several comments in the draft that we never really followed up on. | had a lot of concerns on the stream
buffer and questions about what that actually means and you put them in writing and they were circulated but then getting back
to them and being able to say as a Board or as an individual, what are your concerns, is this something we want to move forward
on. | didn't feel like we are able to do that before in enough time that we could actually address this before the final decision was
made. When you get to a situation where you are given a document that you didn't really have enough time to read in detail
about these discussions we had and ask yourself is this really something we want to move forward. | think it is a reasonable
thing to say, let's be prudent about this and consider how is going to change Orange County and it that is really what we want to
do.

Mark Marcoplos: Kind of felt like you when we came to the end of our process let's get on with the interesting issues we have
identified then went to the public hearing and heard what folks and Alice Gordon had to say and | thought about that and looking
at the emails through public input. That is what the public hearing process is about to get feedback. Have we really done what
the public requires of us. A lot of these emails are from people in the County, like Orange County Voices, it is a good
organization keeping track of how things impact the areas of the County. | had some emails and personal conversations with
some folks in the organization and it dawned on me that even though | thought | was ready to move on. At this point with the
feedback we have got we really could not say, no we are going to disregard your email and comments and call it a done deal. |
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started thinking about getting away from a general description and in the UDO. | want to get hypothetical situations about real
projects to understand how that might occur.

Samantha Cabe: There are many things in this document that | disagree with. At this last meeting, | was also at the point ready
to move on because | did not view the vote on this part of this process substantive. However, all of us has this document in front
of us since, the initial draft has been on line and before us and we have discussed it in length and certain parts but the general
public has not been in our meetings so | can understand when this document was published 2 weeks before the meeting they
could be fearful of what was in here. Later in our agenda, when we do get to the part of recommending a time line, | would
recommend publishing that proposed time line and describing exactly what a vote at each state would mean. | would
recommend whatever timeline we approve that it be published so that everyone have the foresight that we take for granted.
From the comments | have seen, they are a very focused area, conditional uses, that people are concerned about. It would be
well worth going back and doing some focus work discussing the public concerns about that without going back through every
thing we have done.

Pete Hallenbeck: With regards to people understanding it via the email and feedback, one of the roles we play was making
decisions about what the document should look like and some of those decisions were a conscious decision to be more of a
reference manual than a tutorial. This is new to the public and it took us a long time to absorb it. An error that was made that
anyone could not anticipate is that it will take the public a long time to absorb this as opposed to other things put before the
public. It doesn't bother me if the time schedule skips up a couple of months. It doesn't seem that it has been clear to the public
or Commissioners of this two step concept. This merge phase and then going back to deal with substance. In my mind | am
happy with phase | and | am looking forward to cleaning things up. Looking at some of the comments, particularly the conditional
use and looking at some of the handouts, | am at the point where | think the people that see this is a change just need to look
more carefully at our process, this concept of the phases and what those conditional uses of zoning are, | don't think they are a
radical change. 1 am more worried about the Phase | and Phase Il figured out, getting that in front of everyone.

Judith Wegner: People have worked hard on this over a period of time. Larry, who | respect, | would really have to disagree in
some regards in terms of your legal analysis. | don't think conditional use districts are spot zoning because they are specifically
authorized by statute at this point. | think that is the biggest issue that | have heard. | am concerned about the meeting on
January 5, I have to be out of state then, so | wish there were a chance that we could set another meeting date and maybe allow
the public to come in and talk about their concerns. Something that came up with the speedway small area plan discussion and
it is an approach that has been used a lot in other municipalities and | think it can be handled effectively however, it is a
challenging set of concepts for folks to wrap their heads around so there is a certain amount of technicality in the way of the
wording and description of this is sent out and | think we have an obligation to step back and have a better conceptional portrayal
for people to understand that. | would like to think we could narrow down the areas of real concern. Conditional use is one of
them, | have heard issues about water, trees and other things. | think we should come to some closure on Phase | within, in my
mind, say April so that the Board of Commissioners when they work on the budget are not put in the position to do things they
have to do. | think we need to get Phase Il because there are issues we have discussed that need to be addressed so if we
leave the Phase | hanging too long, we won't proceed on that. We need to discuss our real concerns. | think about a six month
window to think about what we know now that we should be able to bring closure to things here.

Tommy McNeill: 1t is always great to have a great debate. A person we should consider is the county manager. He stated that
the documents have been in the works for at least 24 to 36 months, we have had public hearings. He went on to say that it will
never be a perfect document. There are certain pieces that we can tweak and change and that would be something the Planning
Board could work on. We are doing our part and asking the public for their input and as a result of that, this is what we have.

Brian Crawford: Larry, | want to apologize to you because | don't want you to think | was making light of any of your comments. |
don't want to go to war over this document.

Larry Wright: | just thought your comments were directed to me personally.

Brian Crawford: Actually your comments were specific and you pointed out exactly what you saw the confusion was. Some
others were let’s just stop to read this or we need to take time to absorb the document. You made a specific point but let's not
stop the whole process because | want to read this cover to cover.

Larry Wright: No, my comments were this, we have been working and it is still not clear around the Board. We have been
working on the August 2010, now just before the public hearing, we were given the November 2010. If you look at the August
and compare it to November, there were substantive changes and these changes were outlined in the slides staff presented. If
you look at the proposed schedule for December 1, consider topics, some of these topics are not just in one section. If you go
section by section, you will have to look for conditional use districts. | think we should look at what the changes are. Even
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though we have gone over this document month after month, there are things we haven't seen. We were lured into, there were
no change, and then we come up with changes and there are substantive changes.

Earl McKee: If everyone spoke on this because my intention was to not sit through items 7 and 8 because | felt there would be a
conflict with my sitting through the discussion and then having to sit on the Board of Commissioners. | would like to say that |
have enjoyed being on the Planning Board even though my tenure has been short. | would urge you to look at it and bring it to
the Commissioners because that is where it will hit the political arena and it will be a lot more difficult to more it forward than it is
here. Try to come to an agreement and then bring it to the Commissioners. | have sat through two budget meetings if this gets
to the Commissioners in April or May, it will not get very much consideration. Try to hit this window before the budget cycle
starts in early April. It may not get as much attention as it deserves. It will never be perfect and it can be changed. (He read his
resignation letter).

Earl McKee left meeting

Brian Crawford: Ok, let's get down to the hard work.
Andrea Rohrbacher arrived

Tommy McNeill left meeting

AGENDA ITEM 7: EXTENSION OF SPECIAL USE PERMIT APPROVALS:
To discuss and make a recommendation to the BOCC the County’s position on extending Special Use
Permit approvals, pursuant to state legislation.
Presenter: Craig Benedict, Planning Director and Michael Harvey, Current Planning Supervisor

Craig Benedict: This is a law that had been passed by the state. It was put forward by the legislature that any projects that may
have expired until December 2010 would be extended at the end of this month. Someone who had to stop their project due to
bank financing would not have to begin the process over. This is another legislative bill to extend it one more hill. In this bill
there is an opt out provision. You have two choices, you can extend it to December 2011 or you can opt out and let the permits
expire. The Commissioners have asked the Board of Health and the Environmental Health Department to look at how their
permits would expire and they have also ask the planning department to meet with the Planning Board to discuss the impacts of
it. If there were a number of new rules, sometimes it is better to let people begin at the beginning. That is not the case with our
regulations. Staff recommendation is that we would allow the permit extension law to be in effect in Orange County until
December 2011 and then there may be a hill coming with another opt out provision. This is on the December 14 agenda for the
Commissioners, they will have the choice whether to go with staff's recommendation. The financial impact of people beginning
again may add up to $5,000.00 of lost revenue but in the scheme of things, having people start over again after their project have
been delayed, we find it is not worth the $5,000.00 to start over.

Samantha Cabe: | currently have a septic permit for a lot that | own in Orange County that is set to expire under the old act at
the end of this year so this will directly affect me. | am not sure that is directly in conflict. If you would like for me to opt out of the
discussion or the vote, | will do so.

Mark Marcoplos: What takes so long for people to come forward with a concept plan?

Craig Benedict: In some cases like a minor subdivision, they get an approval from staff, as soon they record the document, then
the lot is split into three or four separate parcels and they get taxed a lot more so they usually hold off to subdivide it at the last
second before they are ready to develop. They usually wait the full one year period.

Mark Marcoplos: They can't really finalize the concept plan until they have been property subdivided?

Craig Benedict: That is correct.

Samantha Cabe: It is not necessarily the tax benefits but there are costs associated with subdivision that, they might have

thought they were going to have that money or they have a pre-sell which they haven't done that so they don't have the money to
do the subdivision.
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Craig Benedict: 1t is also building the private road and that occurs before the final plat. The Board of Health did not make a
recommendation, they said there are no new health laws that would be impacted by it going another year and if they opt out,
there might be lost revenue of $25,000-$28,000.

Brian Crawford: There is also the practical financing problem comes into play. If we allow more time, some people may be able
to deliver their projects if they keep the permits in place but if they expire, that might end the whole project.

MoTioN made by Mark Marcoplos to approve the recommendation. Seconded by Alan Campbell.
VoTe: Unanimous

Brian Crawford: Andrea, welcome, why don't you take a few minutes and introduce yourself to the Board.

Andrea: | have lived in Chapel Hill since 1980. | currently live in Southern Village. | have been active in government since the
90s serving on various boards and commissions in Chapel Hill. | am currently on the Chapel Hill Planning Board. | am very
interested in environmental issues, land preservation, water quality, those kinds of things and | look forward to serving on this
Board and to shape the future for Orange County.

AGENDA ITEM 8: UNIFIED DEVELOPMENT ORDINANCE (UDO) — TIMELINE RECOMMENDATION TO BOCC:
To make a recommendation on the UDO review/adoption timeline to the BOCC. Recommend timeline
to be reviewed at December 14, 2010 BOCC meeting; Planning Board recommendation must be
finalized by noon on December 6 in order to conform to BOCC agenda packet distribution requirements.
Presenter: Planning Staff

Brian Crawford: Give some of your suggestions and some point, we will allow some of the Planning Board members to weigh in
on the proposal. Hopefully, we can narrow this down to a set of issues that we can work on between now and at the latest, the
March meeting so we can present the Commissioners something prior to the budget session.

Perdita Holtz: Craig, Brian and | met last Wednesday after the Quarterly Public Hearing to discuss a potential schedule. That is
Attachment 2 which was emailed on Monday afternoon. This schedule could be impacted by the topics in sections that you feel
need to be reviewed so we may need to talk generally and not get into the specifics about what topics and sections folks do want
to review further. | want to mention a potential outreach meeting we may be able to hold. What do people want to review
further?

Brian Crawford: | think this is the appropriate time for Larry to talk about his list.

Larry Wright: The slide presentation the staff made at the public hearing, | took this from the slides and added conditional use
and plat submission process because | had concerns and | would like to go through this again so | added this there. Signage,
Landscaping, Parking, Stream Buffers, Lighting, Conditional Use and Plat Submission Process. | think some of these span more
than one section. | would also like to state that maybe they are in the second draft, fine, but we have a number of attorneys and |
really don't think that .... we talked about simple language and we have mentioned this many times. | don't think someone
should have to hire an attorney to defend their position if another person is looking at property next door and interpret language
in this UDO to mean they can do something that would cause a neighborhood to have to hire an attorney to represent their own
interest. | think the language should be clear and accurate to keep out the attorney process. December 1 is considered what we
are doing right now. We should not look at every section.

December 2, this follows Perdita's schedule, special meeting, if needed, to complete revised process. December 6 is what
Perdita has here. December 14 matches her list so does January month of. January 5 is the Planning Board schedule. January
31, potential deadline for the municipalities. February 2 is the Planning Board meeting with staff available for clarification,
discussion of additional meeting and then we set the agenda for that meeting. February 9, if there is a special meeting then we
have a work session on the definitions and glossary to make sure people can understand those terms with staff available for
clarification and set agenda. It is important for people to refer to the definitions in the glossary. February 16 matches staff's
outline. Staff can submit a brief summary of what we have submitted. Staff, | think this should be a Planning Board driven
process and having worked through major items like Buckhorn and the Comprehensive Plan. | think we can limit staff to a 15
minute presentation. If this can be compressed to March 2, fine, but if we can't, we have been given until the end of the fiscal
year. If the Board of County Commissioners do hold another public hearing, it would probably be February 28 because they
have a meeting scheduled. We may still have stuff coming from that Public Hearing. That would bring us to the April 5 meeting.
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Samantha Cabe: | am confused about what it is ... are we talking about extending this first phase of getting approval on the
initial consolidation all the way to March 2?

Brian Crawford: We still have this problem, at least among Board members, of what is actually happening.

Samantha Cabe: It is a misunderstanding among us and also the public. A big part of it might have been a failure to
communicate our plan phasing process. | agree with a lot of these areas that need work but do we need to do this in Phase 1
because | thought that was part of Phase 2.

Brian Crawford: Right but from the discussion we had at the meeting, the contention is the changes we are suggesting in this
consolidation, there are substantive changes that have taken place.

Samantha Cabe: | think there are but are we asking the Board of County Commissioners to adopt this and make it law?
Craig Benedict: Phase 1 would make and be effective UDO for Orange County.

Samantha Cabe: | was not under the impression that was the case at all. | thought we were submitting this to them to get their
approval on how it had been consolidated and we were to go back and make substantive revisions.

Brian Crawford; You just said there are substantive changes.
Samantha Cabe: | do think there are.
Brian Crawford: In the actual document, there are substantive changes?

Samantha Cabe: Yes. | don't necessarily mean from the first draft but there are substantive changes from what the law currently
is from what the ordinances are to this document. | was on Board with the way this document is compiled, organized, logistically
put together is what | thought we were considering as Phase 1 and Phase 2, we would move on to further tweak some of the
substantive issues we had put into the bucket but | don't think it is a good idea to make it law when we all agree that a lot of this
stuff that is in the bucket for further review. While | do agree that no document is ever perfect, | also see that putting something
that we have all agreed contains things that are still the object to a lot of discussion and making that law, | can see that being put
on the back burner and remains law for a long time when we are really intending to come back and fix it.

Craig Benedict: We have six different land development codes in different places with different formats. We brought them
together in Phase 1 with some changes but not dramatic. That does need to become law and then we can make the changes to
that. By this first Phase, it is adoption of the new UDO. We know there are areas that need to be changed, then Phase 2 and
beyond we could go to the right sections and make changes.

Samantha Cabe: Staff has worked very hard and we really need the consolidation but why did we muck it up by putting the
substantive changes in, why didn't we just do, first and foremost, a purely logistical consolidation and then go back and add
these substantive things?

Perdita Holtz: A lot depends on what you consider to be substantive. In August 2009, BOCC authorized staff to develop a UDO
that combines all the existing land regulations, correct any inconsistencies and | know there have been issues with that, update
the following sections of the zoning ordinance, signage, parking, landscaping, stream buffers, revised the existing subdivision
regulations to include recent changes in state law from 2009, develop conditional use and zoning process and update the
existing graphics and tables.

Samantha Cabe: Right, maybe my question would be to the BOCC as to why they directed you to do those substantive things in
the consolidation process. | would think that a pure consolidation without doing ... | know things needed to be updated but to me
it would have made more sense to do them separately so we didn't get bogged down with these small substantive changes.

Perdita Holtz: Putting the 50 pages that is currently the planned development article into a UDO would be very time consuming
and difficult to take them out again. It seems that would have been a waste of staff time to just .... The BOCC was aware, we,
the county, not staff, was planning on changing these things so why not change them now. | think the BOCC vote was 6 to 1.

Tom Altieri: 1 can add some additional context why some new areas were introduced in this process and it goes back to the

Comprehensive Plan which took about 2% years to complete not to mention a Land Use Element update process for five years
and during that period of time, planning staff was also working on other projects. We were completing small area plans for
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Efland and Mebane, NC 57 Speedway Plan, considerable work done on landscaping, lighting and some other areas. A that
point, staff was asked not to get into making those amendments at this time, let's finish the Comprehensive Plan. So we finished
the Comprehensive Plan. We do have citizens that were involved in those as well and are interested in seeing some of those
things get moving along. That was how there could be a compromise.

Pete Hallenbeck: Larry mentioned that it would be nice if we had simpler language. | think in a lot of this planning stuff, there
are a lot of times when specific terms have to be there so what is there has legal context. | would agree to keep it simple but in
those places where you can't it would be nice to have it identified that sometimes these phrases have a specific legal meaning
that an average person wouldn't interpret. When | hear the comments about all the change, we are a victim of red ink change
technology. Part of the problem is that word processing has you grabbing all these documents and consolidating them and when
you make changes, you can't tell if it is a consistency change, numbering change or this actually a substantive change. On
Larry's timeline, | think there is a reality we can't ignore which is that we have a reaction from the public and from the
Commissioners, the timeline has to change. This timeline strikes me as being like a hurricane forecast, the further out you get
from now, the harder it is to do it. If we go this route, that February 2 meeting is critical. At that point, we will have a lot more
time to get input from all sorts of people and we will have time to process it more.

Mark Marcoplos: | appreciate Samantha's comments about changes and wanting to be certain that what is adopted by the
Commissioners doesn't lead us unto surprises. | would like to propose to speed it up. | think there is a couple of things that |
have identified, what we need to do as soon as we can is, in the Conditional Zoning Districts rise to the top of the meeting is to
look those over and make sure we are not going to hit any surprises. There is a lot of stuff in the bucket and we will not get to a
lot of that stuff for a while. We don’'t want to throw something in the bucket and eight months from now a project comes along
and it will be something we miss. We want to prioritize the most hot button areas and look at those, deal with those to our
satisfaction and say, it is close enough, we are satisfied it can't be exploited. | want to get to Phase 2 where we can create
change. Earl is talking about the budget process, | think we need to get this to them earlier than we think. If we get it to them
earlier, we can get to Phase 2. | am proposing that we look at number 1 Conditional Use/Conditional Districts so we don't have
any surprises and explain it to the public. Then we look at the stream buffers. | think they are in good shape so we could just
review that. | would say we need to do those two before giving it to the Commissioners. There is a second Board of
Commissioners Meeting in February which would be my suggested target. We should be able to do this with the two meetings in
January and one in February or maybe two and knock out those two and prioritize the others in the bucket. Lighting to me would
be one that | would like to get to sooner. The other things don't offer real dramatic problems.

Brian Crawford; Any comment on Mark's proposal.

May Becker: | would like to add the tree protection to the accelerated items. If we work on those accelerated issues then what
would the next stage be?

Mark Marcoplos: We have to wait until they approve this before we can get in tinker with the substance.
May Becker: What about the other issues that we didn't specifically look at? It's the law even though we never looked at them.

Mark Marcoplos; Signage, right. Even though we didn't look at it now it would be approved with the whole thing. Afterwards, we
can decide when we want to get into signage.

Brian Crawford: It was always to be this is the law. When we were first given the project, please just consolidate the documents
and do the steps we want you to do but once we get to Phase 1 and now we have a UDO, now let's go to the second phase and
start making this document.

May Becker: But if were just to consider the acceleration, if we say that Phase 1 is already in law, then in Phase 2 why wouldn't
we consider accelerating it and getting the parts already law passed and then spend time on these other issues we know we will
need more time for rather than try to include new issues.

Samantha Cabe: From a practical point of view, because there is six different documents, it would be difficult to ask the
Commissioners to approve everything except Sections 2, 3 and 4, that would leave no law in those areas. As Craig said
because it has been rearranged, if it is not law we can't really amend it. | actually agree with Mark's plan, there is substantive
change, even the Conditional Use district, they appear more substantive than they actually are but we do have to deal with public
perception. At first this may seem like a major change. Whether we like it or not, we have to deal with the perception of this not
always the reality. It does need to be done but it will not be perfect.
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Pete Hallenbeck: The slide that Perdita put up which basically said this will be a clean merge but we are also changing this. If
we had those changes and correctly merged everything and it turned into law, there would be no change in how things are done
in the Countyjust the organization. If staff could clarify what was actually changed in terms of affecting the law versus what was
changed in writing, text and organization and we focused on those changes and then you passed that into Phase 1 then there
has been no changes in the law.

Judith Wegner: Do we know when the consultant will have the list for us of the bridge document that would reference all the
bucket items?

Perdita Holtz: The bucket items were included as part of the Quarterly Public Hearing packet.

Judith Wegner: What is the bridged document from the presentation that there would be a more aggregated portrayal of that
than just people think that we are on the other document?

Craig Benedict: The last item for the bridge were the public hearing comments, the 10 people that spoke and the emails that
came in. As soon as we shut down any further public comment then the bridge document can be complete.

Judith Wegner: Is there a draft in process of the bridge document?
Craig Benedict: Yes.

Judith Wegner: How close to closure it is for what we have pulled together to date? | think that is part of what Pete's
referencing. In a sense it is artificial to go back and try to carve out what is in the current document that was modified. |
appreciate what staff said in terms of trying to unwind things that are essential. Staff may be getting mixed directives from us. |
thought things that had been firmly looked at in terms of small area plans that we have had in process for two years, it didn't
make a lot of sense to ignore that and go back and revisit that later. Some core concepts about Conditional Use Districts could
be framed out as part of this document because consolidation isn't just the separate ordinances, it is also the kind of fundamental
planning that is already been done where folks have weighed in on what needs to be developed as concepts. The idea of
conditional use district and conditional districts gets muddled, | wish there was a different way to articulate conditional districts. |
think that is the biggest topic that people have been talking about and we deal with that sooner versus later. Also, it would be
hard to have a document that pulled that stuff out and then tried to put it back in again. If we are talking about what we can get
done in two months, we need to highlight the high points and recognize that there is this whole other thing. We will need to have
some intensive homework to articulate what it is about conditional use districts and conditional districts. | agree that we should
plan on two meetings for the month of January and February.

Larry Wright: Conditional use is tied to the conditional districts. If you look at permissible use in the latest draft and excluded
uses, | do not understand why those permissible uses and excluded uses appear in both places. We need to look at those
tables and look at why.

Brian Crawford: Itis clear to me that we have to work on conditional use/conditional districts first. If we can get that issue off the
table where we understand it and can articulate it, I think it will go a long way to get through the other issues. Mark, | like your
suggestion. | would like to look at this in the next two months not beyond February or this document will be dead. Can we agree
to work on this conditional use and conditional district process first and get through that and then move onto any other topics.

Samantha Cabe: | think that is a great idea. Would it be possible at a special meetings or regular meeting for staff to articulate
briefly how the current structure works and how the change to conditional use and conditional districts demonstrate what the
change is. If we can wrap our brains around how it will affect someone utilizing this process then we will be able to better
articulate it. If staff doesn't want to do that or something you don't think you should, there are attorneys in the Countywho are
very familiar with the process and may be able to go through this.

Craig Benedict: We are doing that now. It is incumbent upon us to have something clear enough. Staff has been working on
every different aspect of the land use process, is it county wide or in a focus area, what are the permitted uses, what type of
process it is. We will put that in a chart. After we have that list, we will go with the Board ... we will plug a use in and how does it
flow through that process.

Brian Crawford: How soon do you think you will have that document ready?

Craig Benedict: | would say the next couple of weeks.
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Mark Marcoplos: That would be great because I think there will be public here in January. | don't think we should leave the door
open to consider other issues beyond the conditional zoning issue.

Larry Wright: Hearing the discussion here, my suggestion is that if we are considering the timeline as imperative as one of the
primary things, that we take the rest of the list and in our recommendation ... since staff has said and it has been discussed
among us, that this is just a document to go into Phase 2 and that these are priorities. Say, we never get to conditional use
districts and others are high priority. We state, we got to signage, we considered this primary and we got to landscape. We are
leaving the rest for Phase 2 so they know that it will be dealt with in Phase 2.

May Becker: If we do consider that only considering particular issues and putting the rest into law, there is no reason to think
that down the line that would actually be reversed.

Brian Crawford: We will look at it in Phase 2.

May Becker: You are suggesting we put something into law that we may not be comfortable with. | think the stream buffer is
really important and to just approve something we are not comfortable with doesn't make sense.

Craig Benedict: That is a good example. Orange County has the highest level of protection of stream buffers in North Carolina.
We go beyond USGS streams and we locate them. What did change is that state law does allow more interruption into the
stream buffer than our present code. We have lakes surrounded by stream buffers and we are not allowed to put a dock on a
pond in one of our own parks so the public can fish.

May Becker: | suppose that is one question that came up. It does still not make sense to me. Are there other parts of the law
that would go into effect if a developer wanted to build next to a stream buffer that previously or is being protected now, would
that be allowed as a result of the new ordinance?

Shannon: May, if you want to look at Section 6.13.6 as far as with the stream buffer section. That is a list of uses we are
proposing to be permitted within stream buffers. Take a look at that section and let us know if you still have questions.

Larry Wright: When you give a list of permitted uses, if it does not fall within the permitted use, it is not permitted?

Shannon: There is text which talks about uses that are not specifically on there. If a use is not specifically listed and it falls in
the parameters, it may be permitted.

Perdita Holtz: Check out 5.5.1.

Mark Marcoplos: When | made my original proposal, | suggested conditional districts and stream buffers be what we focused on
before we turned this over to the Commissioners. Also, when we looked at the stream buffer stuff that it was okay. | think it is
politic of us to address the stream buffers because a lot of people are concerned that. | think if it is an issue we can address it
relatively quickly.

Brian Crawford: Do we have consensus among the Planning Board members that we will work on conditional use, conditional
districts and stream buffers in a short period of time so that we are comfortable enough that we can articulate what the changes
are and communicate to the public with those changes or we are not comfortable with them in a short period of time over the
next month. Come back, challenge the staff to make sure that we absolutely understand it. At our next meeting, those are the
items we will deal with. What type of information do we want to give staff?

Larry Wright: What you sent me, the Institute of Government and the other materials, if that could be distributed to the other
Board members.

Brian Crawford: It already has been.

Larry Wright: In Section 5 of what Perdita sent out, there is language, | would like the attorneys looked at, talking about floating
zones as a creative way for spot zoning.

Brian Crawford: Larry, why don't you send that to us. We are all going to commit to read these two questions and send them to
staff.

Samantha Cabe: | would also suggest we commit to reading the old Section 2.

10
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Craig Benedict: We will commit that within two weeks, we will send out the side by side comparison of planned developments
versus conditional use.

Mark Marcoplos: | want to underscore some concrete examples of how this works to protect our neighborhoods.

Shannon: Can we do the example to talk about them here so we can go through a scenario.

Larry Wright: | think it was floating zones, | would like staff to compile how floating zones would not be in AR, in the buffer areas,
the way it reads, you could put anything in permissible use and a floating zone and that would be anywhere in the County, |
would like to have a comment from staff on how you couldn't get a vitamin plant in a rural buffer or in an AR area.

Perdita Holtz: Larry, maybe you can look at Section 3.7.2e. That is existing planned development.

Larry Wright: Can you put that for the discussion.

Pete Hallenbeck: It would be great to see on all this conditional stuff what was there and how it was changed to get where we
are. That might be able to identify similar paths or editing for these other items. On floating zones, | talked with Perdita, she said
it was planning speak. There were floating zones and general use districts and perhaps staff could help identify planning speak

that slipped into this that lay people are having a hard time with.

Perdita Holtz: We can take out the word Floating Zoning Districts and it would work exactly the same. This term really has no
bearing.

Samantha Cabe: If you could recirculate the comparative chart.

Craig Benedict: That is what we are augmenting.

Brian Crawford: This is what | have heard. We are all going to commit to reading the current document as well as the old one.
You are going to work on getting a chart to us in the next two weeks. We are going to present concerns and questions to staff so
that at the January meeting, we can put to bed the whole discussion about the stream buffers and the conditional use, at least
among this Board.

Judith Wegner: | want to take the pulse of everyone for a meeting for January 5.

Craig Benedict: January 12 is okay with Wednesday.

Alan Campbell: | will be out of town.

Larry Wright: We could have a work session on January 5 and a meeting on January 12.

Judith Wegner: That is fine but | think we need to plan for two meetings in January.

Larry Wright: | won't be here January 26.

Brian Crawford: Besides Judith, does anyone else have a problem with January 5. We will leave it at January 5. We may be
able to pipe you in.

Judith Wegner: If | am not able to be here, | would write something about it if that would be helpful.

Craig Benedict: The 19" we were considering an outreach meeting for people who sent in emails, to present something for the
public.

Judith Wegner: You would save the second meeting for the 19%. Is that possible?
May Becker: Is there a possibility to do a conference call?

Brian Crawford: Staff will look into that.

11
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MoTioN made by Judith Wegner that the consensus of the meeting is that there will be intensive work on two major issues, one
dealing with conditional districts, conditional use districts, and stream buffers. We would report to the Board of Commissioners
by the end of February. We would recommend to the Board of Commissioners that they schedule an additional public hearing at
the end of February or the next available to present the additional recommendations to the public. Seconded by Pete
Hallenbeck.

VoTe: Unanimous

Craig Benedict: The public hearing is open from November 22 until December 14 when they will say when will the Planning
Board recommendation come back but they don't necessarily have to have another public hearing.

Judith Wegner: Let's assume we recommend they have another public hearing and it will be February 28. When will they need
a formal recommendation for that hearing?

Craig Benedict: We would have to have it on February 1. On January 24, we would have to have our agenda item to the...

Judith Wegner: Can you have an agenda item that is not the full manuscript of the material you are giving them so they can
notice it?

Craig Benedict: One week before, the chair and vice chair at least one week before February 1 to go on the agenda.

Judith Wegner: It doesn't seem feasible if you have to give them a month before the hearing. Is it possible, knowing that we are
getting them something, schedule it the last Monday in February without the full manuscript.

Craig Benedict: If we have a continuation that is fine.

Judith Wegner; This is what | think we should do. We advise the Board of Commissioners that we intend to work intensively in
the month of January on Conditional Use Districts and Conditional Districts and the first half of February the stream buffers. We
would endeavor to get written recommendations to them by the middle of February to allow there to be a continuation of the
public hearing during the scheduled public hearing date at the end of February. We would ask the staff to confirm the viability of
that schedule with technical requirements to satisfy all development aspects. We would advise the Commissioners that we think
it would be well for them to be prepared to get acting on our recommendation once the public hearing is done.

Samantha Cabe: | didn't think | heard consensus about an additional public hearing. My impression was the public hearings are
for comment for additional work and if we have an additional public hearing at the end of February, there is not that much time to
do much additional work.

Brian Crawford: We haven't really explained it to them and that was the issue. The public hearing would be an opportunity to
come back with this new enlightenment on the Planning Board and do a better job explaining it.

Judith Wegner: If there were to be any change in the draft to make it available to people ahead of time so they can respond to it.
In so far as that public hearing was held open so that there could be additional commentary if desired that made if more flexible
to allow people to speak to these issues. The other possibility would be that if they closed that hearing with a revised draft. If
done that way it will be a longer span and if it is a continuation existing hearing | would assume we would have to make
additional revisions in March.

Larry Wright: Some of the comments were they didn't get the November draft in time to look through the 800 pages to see what
was there.

Samantha Cabe: If we were addressing this in our January meeting, it would be without ......

Mark Marcoplos: Isn't that the Commissioner’s responsibility to deal with the public hearing process?

Craig Benedict: The public needs additional information. They didn't make any substantive comments yet. We need to do a
presentation to the general public so they can make substantive comments and | think the public hearing remains open until it's
closed when the Commissioners vote. We keep the public hearing open until March when they do vote on it and we have a
public outreach meeting. If we can do a public outreach meeting before the end of January then we can give the public another
two weeks to put their formal comments in. Then the Planning Board can consider those comments.

Brian Crawford; That is a suggested revision to your motion ...

12
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Larry Wright: | would like to second her motion.
Brian Crawford: You had your motion on the ground so... and it's seconded.
Judith Wegner: It's ok

Andrea Rohrbacher: | had a question. In your motion you didn’t say anything about presentation to governing bodies within the
County, does that need to be included in there?

Judith Wegner: That's a good point, | guess | was taking that for granted. So let me try one more time.

MoTioN made by Judith Wegner that the Planning Board 1) expresses its intent and desire and commitment to work in detail with
conditional districts of conditional use districts by having two meetings in January and to address stream buffer issues early in
February. 2) We recommend the staff meet with any of the interested other municipalities in the County during the month of
January to provide them with information and solicit their input. 3) The Planning Board commits itself to submit to the
Commissioners substantive recommendations by the middle of February so the Board of Commissioners can determine what
they would like to calendar further discussions of those matters for the end of February scheduled hearing. 4) That we
recommend the planning staff hold an additional outreach meeting by the end of January to inform the public more fully about
issues particularly with conditional districts and conditional use districts. 5) The Planning Board further commits itself to develop
a proposal for the priorities along the continuing issues to be considered part two of this process and will advise the Board of
Commissioners of its recommendations by the end of March.

Samantha Cabe: | think it is important to include our recommendations about Phase 2 earlier that late March because I think they
need to have that information when they vote on the first Phase. Judith's proposed motion has gone back to extending this
timeline into March.

Judith Wegner: | will modify to say the middle of March but | don't see how we can do a decent job on that and get the rest of
this work done if we had extra meetings in January and we want any kind of commentary that will come in at the meeting at the
end of January, | don't see how we can do justice to that at least until the end of March.

Brian Crawford: We are going to meet twice in February though.
Judith Wegner: What about if | say no later than the middle of March.
Brian Crawford: Don't we want it on the March agenda so it would have to be at the end of February.

Judith Wegner: | personally don't think we can do it because we need to get the stuff from the consultant. We will probably want
to have considerable discussion about that. | think we will need until the first of March to look at that.

Mark Marcoplos: Totally agree. That is a good timetable.
Judith Wegner: If | say by mid-March, | really think we can't get it done.
Samantha Cabe: | think we are pushing this out and risking getting entangled in the budget.

Tom Altieri: | think we have captured with notes what the Board would like to do but would it be to put that in format. Something
similar to what we provided in you packet and work with the chair and vice-chair to make sure that accurately captures the
motion so we use that as a tool.

MoTioN made by Judith Wegner that the Planning Board:

Number 1) that the Planning Board expresses its intent and desire and commitment to work in detail with Conditional Districts
and Conditional Use Districts by having two meeting in January and to address stream buffer issues in a meeting early in
February.

Number 2) that the Planning Board recommends that the staff meet with any of the interested other municipalities in the County
during the month of January to provide them with information and to solicit their input.

Number 3) that the Planning Board commits itself to submit to the Board of County Commissioners substantive
recommendations by the middle of February so that the Board of Commissioners can determine whether they would like to
calendar a further discussion of those matters for the end of February scheduled public hearing.

13
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Number 4) that the Planning Board recommends that the planning staff hold an additional outreach meeting by the end of
January to inform the public more fully about issues, particularly Conditional Districts and Conditional Use Districts.

Number 5) that the Planning Board further commits itself to develop a proposal for the priorities among the continuing issues to
be considered in part two of this process and will advise the Board of County Commissioners about its recommendation by mid
March on that point. Seconded by Larry Wright

Vote: 9 -1 (Cabe opposed)

Samantha Cabe: | interpreted the public outreach meeting as an attempt to do something earlier than a late February public
hearing so that we could pass this to the Commissioners in the final format earlier than their March meeting rather than their
February and | think that would be a better approach because of the timing of the beginning of budget discussion. | would hate
to see all this work done and be extended to late March and eventually be caught up in the budget discussions and not pass.

Judith Wegner: For clarification, the intent of the motion was to say get them the recommendation on matters we are taking up in
January and February by the time of the extended public hearing at the end of February if they want to do that and what would
come in March would be a Phase 2 recommendation for a second set of topics. Phase 1 of the report followed by Phase 2 of the
report so they could act on it.

Samantha Cabe: | guess | am unclear. | was thinking in our March proposal that we would have the recommended UDO to
them for their February meeting for them to vote on and their February meeting is before the February 28 public hearing so |
heard staff's recommendation as doing a public outreach in January ....

Brian Crawford: The motion has been carried. If we find we are making progress on this we can always amend this to a shorter
time frame. This is what we are proposing to the Commissioners.

Judith Wegner: The thrust of last week's meeting was the Commissioners agreed we should take the time we need.
Larry Wright: In the News of Orange | saw UDO and was itemized out and it was Hillshorough's UDO and it was the major

elements there and was well presented. You may want to look at it.

AGENDA ITEM 9: COMMITTEE/ADVISORY BOARD REPORTS
a) Board of Adjustment
b) Orange Unified Transportation
¢) Efland-Mebane Small Area Plan Implementation Focus Group

AGENDA ITEM 10: ADJOURNMENT

MorTioN: Judith Wegner made a motion to adjourn. Seconded by Brian Crawford
VoTe: Unanimous

Brian Crawford, Chair
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