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MINUTES
ORANGE COUNTY PLANNING BOARD
JUNE 2, 2010
REGULAR MEETING

MEMBERS PRESENT: Brian Crawford (Chair), At-Large, Eno Township; Judith Wegner (Vice-Chair), Bingham Township
Representative; Larry Wright, At-Large, Cedar Grove Township; Tommy McNeill, Eno Township Representative; Peter
Hallenbeck, At-Large, Cheeks Township; Earl McKee, Little River Township Representative; May Becker, At-Large Chapel Hill
Township; Mark Marcoplos, At-Large, Bingham Township; Rachel Hawkins, Hillsborough Township Representative

MEMBERS ABSENT: Mary Bobbitt-Cooke, Cheek Township Representative; Samantha Cabe, Chapel Hill Township
Representative; Jeffrey Schmitt, Cedar Grove Township Representative;

STAFF PRESENT: Michael Harvey, Current Planning Supervisor; Tom Altieri, Comprehensive Planning Supervisor; Tina Love,
Administrative Assistant Il

AGENDA ITEM 1: CALL TO ORDER AND RoOLL CALL

AGENDA ITEM 2: INFORMATIONAL ITEMS
a) Next Regular Planning Board meeting scheduled for Wednesday, July 7, 2010
b) Planning Calendar for June and July

AGENDA ITEM 3: APPROVAL OF MINUTES

MoTioN made by Earl McKee to approve the May 5,, 2010 minutes. Seconded by Larry Wright.
VoTe: Unanimous

AGENDA ITEM 4: CONSIDERATION OF ADDITIONS TO AGENDA

Michael Harvey: Mr. Chairman, | would like to advise the Board that the Commissioners approved Larry Wright as the Planning
Board representative for the Board of Adjustment.

Brian Crawford: Congratulations Larry.

Mark Marcoplos: | have one item | would like to discuss regarding the process of approving items such as the Davis property on
tonight's agenda.

Brian Crawford: When we get to that item lets discuss it.

AGENDA ITEM 5: PuBLIC CHARGE

Introduction to the Public Charge

The Board of County Commissioners, under the authority of North Carolina General Statute, appoints
the Orange County Planning Board (OCPB) to uphold the written land development laws of the County.
The general purpose of OCPB is to guide and accomplish coordinated and harmonious development.
OCPB shall do so in a manner which considers the present and future needs of its citizens and
businesses through efficient and responsive process that contributes to and promotes the health, safety,
and welfare of the overall County. The OCPB will make every effort to uphold a vision of responsive
governance and quality public services during our deliberations, decisions, and recommendations.
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PuBLIC CHARGE
The Planning Board pledges to the citizens of Orange County its respect. The Board asks its citizens to
conduct themselves in a respectful, courteous manner, both with the Board and with fellow citizens. At
any time, should any member of the Board or any citizen fail to observe this public charge, the Chair will
ask the offending member to leave the meeting until that individual regains personal control. Should
decorum fail to be restored, the Chair will recess the meeting until such time that a genuine commitment
to this public charge is observed.

AGENDA ITEM 6: CHAIR COMMENTS

AGENDA ITEM 7: REZONING AT 3300 NC 54 WEST:
To make a recommendation to the BOCC for the rezoning request at 3300 NC 54 West heard at the
May 24, 2010 Quarterly Public Hearing .
Presenter: Michael Harvey, Planner Il

MoTioN:  Mark Marcoplos made a motion to recommend approval of the proposed zoning atlas amendment and make a
recommendation for the approval of Attachment(s) Two, Statement of Consistency, and Three, Resolution of Rezoning Petition
approval, for the item. Seconded by Rachel Hawkins.

Vote: Unanimous

Mark Marcoplos: We discussed for another lot 200 yards up the road from this one about a storage facility. It was apparent
there was no problem among the Planning Board members and we didn't need to take another month to look at it so | made a
proposal to the Board of County Commissioners that if it was a no brainer, let's save the time and paper and turn it right back to
them. Alice Gordon, with her focus on due process said she was uncomfortable with that kind of quick turn around. Bernadette
Pelissier came to me after the meeting and gave me an idea, why don’t you turn it back to us if there are no questions and you
feel there are no problems and we can approve it at the next meeting which means it may be a week or two rather than months.
That would be my motion. We need to be on the same page and have read the information and even if we have to take a few
minutes at the public hearing to confirm we are okay. We don’'t want an issue to move ahead if there is a legitimate reason
discuss it further so if we can be prepared to take an action on these issues and send it back to the Board of County
Commissioners then at their next meeting that gives the public that little extra time.

Brian Crawford: | think | heard from Alice that she was also concerned about the public’s opportunity to make additional
comments. This proceeding is the public’s opportunity to make additional comments before it goes back to the Board.

Mark Marcoplos: It was unclear what she really wanted because the Public Hearing is the opportunity to make their comments.
Brian Crawford: Technically this is a public hearing.

Mark Marcoplos: It is a judgment call. They could come back to the Board of County Commissioners meeting and ask a
question.

Larry Wright: You two have had experience on this Board and there are things that come before us that people do come and this
current Board, the new members, have not really seen much of this but there are issues that come before us that people do
come in and make comments and comments to us as well as to the Board of County Commissioners.

Brian Crawford: Comments that have also swayed some of the Board members decisions in here.

Larry Wright: 1 would be hesitant to push something through like that because we are here to represent the people not just as
Planning Board members. We have a charge.

Judith Wegner: | would take what Mark said to be if you don't have any more comments or complications we should refer things
at the first available date to the Board of County Commissioners and not assume there has to be two or three months because
during that period, it is not like anyone is getting more information.

Mark Marcoplos: In both of these incidences no one thought there would be any problems. If there is any hint of a problem, |
would say we defer for further discussion but both of these incidences, we came to the meeting with no discussion and it was a
no brainer.
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Judith Wegner: | have never understood the cycle of what we hear when the hearing date is set up months ahead of time. Ifitis
unclear to me you can imagine how it is for a citizen. In some way, it seems we should be consistent about these timeframes.
We should ask ourselves what the point is of the extended period. There have been times where we have had pressures with
changing documentation when we had the Buckhorn situation where we had things thrown at us at every meeting while we were
working on the comp plan and other things. It was very frustrating because it was as though we were being forced to act more
quickly than warranted. Whereas if things are simple and we have the documentation what is wrong with moving ahead

promptly.

Larry Wright: Let's say we chose to get out heads together after the Quarterly Public Hearing and we did choose to consider an
equipment building or something. Who registers, who voted and who descended and that sort of thing?

Judith Wegner: | think we can't literally decide that if this is a hearing opportunity we have to honor it and see if anybody comes
to it; but we can have our own understanding and when we prepare for the next meeting we can take that into account.

Brian Crawford: It has to be in the public. The question is, we deliberated first and made the recommendation to the Board of
County Commissioners and have the public hearing. The public hearing is closed. | don't know if there is anything in the law
that prevents us from deliberating that night at the public hearing for referral to the Board of County Commissioners at their next
scheduled meeting as opposed to coming back here and then missing another month.

Judith Wegner: We are not set up in that meeting to have someone to take our comments or be on the record. Either way the
deliberations need to be recorded and we need to be clear about that and decide we will have a meeting that we stay longer.

Michael Harvey: There are reasons the process operates the way it does. A lot of it has to do with staff's responsibility in getting
memorandums, documentation completed and into the queue to be reviewed by the County attorney, manager and planning
director, etc. | don't disagree with Mark that there may be a better way to do this. My fear is over making the decision that a
particular item was a “no brainer” and what items are not potentially puts this Board at a disadvantage or a situation where they
are making judgment call. Applicants can then argue that they should have been ‘fast tracked’ or neighbors could argue we did
not give an item proper review. It is a catch 22 when we try and determine what items are and are not a ‘'no brainer’. Staff has
certain obligations from an administrative processing standpoint to get things done in a certain manner of time so they can be
reviewed by all necessary parties.

The ordinance guarantees the Planning Board 90 days of review time on a given item. If you don’t make a recommendation in
90 days, it goes back the Board of County Commissioners without recommendation. It is very rare that | have seen this Board to
take the full 90 days if they are comfortable with what has been presented. Buckhorn was an exception that took longer because
the Board requested more time. My concern is that it puts the Board in an awkward position of determining what constitutes and
easy application to review and comment upon.

Mark’s suggestion has a lot of validity. You could discuss this matter further with the Board of County Commissioners when you
do your annual retreat on how you can speed the process up. That fits in nicely with the next phase of the UDO that is starting
sometime this fall and early spring.

Brian Crawford: For instance, would we have been able, through Mark’s process, would these have been able to be ready for us
to decide. Given what you said, would this have been available to use the evening right after the public hearing.

Michael Harvey: That is a form that you plug additional data into. It is really the question of completing the whole abstract
package for internal and external peer review and comment. After you make a recommendation, it goes back to the Board of
County Commissioners it is technically the manager's office making the recommendation of what to do next, not the zoning
officer. Planning has already made their recommendation. One of the reasons we have that delay is to allow that time for the
County Manager to articulate and certify his recommendation to the Board. The direct answer is that a lot of the stuff we produce
here is a form. We are plugging in data into existing forms the County attorney has already blessed.

Another reason for the delay is the fact that we are obligated to adjourn the public hearing to a specific date and time for it to re-
convene. We need to build time into the process to allow you the opportunity to review and comment on a proposal and meet all
of our regular deadlines for abstract submittal for review and comment so that the item can be brought back to the County
Commissioners for their final action.
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Judith Wegner: Let me ask this. | think when we first saw this we thought it was going to be non-controversial. If we had a
consent calendar, we could recommend an expedited process because it is consistent with what has come before. Staff would
be aware of it if they thought it wasn't suitable...is it complicated or is it simple.

Brian Crawford: Much like the Board of County Commissioners have.
Mark Marcoplos: 1 think it is key to see who shows up at the public hearing.
Judith Wegner: Sure.

Mark Marcoplos: To me, that is the test. If someone steps up and has a legitimate or even a whiff of controversy, we don't do it.
Only those items where there is no controversy. That is the final step for me is to hear what people say.

Brian Crawford: Mark, do you want to make that a work item of this Planning Board to develop an expedited process or suggest
something in a forma motion to the Board of County Commissioners?

Mark Marcoplos: | meant to write something up and circulate to see what people want to add or change. If it is okay, | will write
a proposal.

Brian Crawford: An item on the next agenda?

Mark Marcoplos: Yes.

AGENDA ITEM 8: REVIEW OF DRAFT UNIFIED DEVELOPMENT ORDINANCE
To review the following sections of the draft Unified Development Ordinance: Revised Table of Contents
(to incorporate Consultant suggestions); Article Three — General; Article Four — Administrative
mechanisms (BOCC, Planning Board, BOA, etc.); and Article Five - Definitions.
Presenter: Michael Harvey, Planner Il

Michael Harvey: We will email these articles like we have been at the conclusion of these meetings so you can give your
comments.

| would like to start with Attachment One Revised Table of Contents. The planning staff in consultation with out consultant,
Roger Walden, will be proposing a modification of the organization framework in the table of contents for the UDO. Part of the
rationale was the consultant’s concern that as we had laid out the original UDO table of contents, it would be difficult to
incorporate all the standards within a reasonable and flowing manner. Also, with respect to provide us, the staff assistance and
graphics and organizational framework, it would be easier to do it this way. He was concerned about having development
standards, for example, to be in two different places. He was also concerned with layout and it was his recommendation that
procedures, which is the second most important thing in this document, really needs to be moved.

The staff, in reviewing his recommendation agreed. On page 33 through 40 you have the details on how this is laid out and what
this includes. For example, Article Ill, General Provisions, will be moved to Article | in the consultant revised Table of Contents.
There will also be the collapsing of what we had proposed to be Article Four, Administration, into the same sections. Procedures
could stay the way it is but standards will expand in length a great deal. All standards governing development are going to be
located in one central section.

One of the focal points | wanted to give to the UDO was the progression of development. However, in discussions with the
consultant and the rest of the team, which includes Craig Benedict and Tom Altieri, Perdita Holtz and Shannon Berry, we all
agree that the format the consultant proposed was superior and we are moving forward with it.

Larry Wright: Is Perdita and Karen and all the others, you are the people who work with this.

Michael Harvey: This is not a bad organizational table, | just had a difference of opinion with the consultant but this works just as
well.

Larry Wright: My question to you as a staff person is, | go through these documents and this is a once a month thing but you
people are dealing with all the time so is this something you are comfortable with?
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Michael Harvey: Yes.

Larry Wright: | am talking about staff?

Michael Harvey: What this consultant has proposed, in our estimation, is the superior format. How he has it laid out will work a
lot better.

Larry Wright: Karen and Perdita and all the staff are comfortable with this?

Michael Harvey: | can answer for my staff specifically, Glenn Bowles, Jennifer Leaf, and Rebecca Ciconne, our new planning
tech. | won't answer for Tom but | do know in talking with the director that Tom, Perdita and Shannon think this format works
better. The table will be changing and what we will try to do ensure that you have that road map to what you need.

Brian Crawford: Administration has its own table or some there will be some sort of indication of what will be found in this
article?

Michael Harvey: Yes. And it basically collapsing into two proposed concepts of which we have from the current UDO process.
It will not be adding anything you haven't looked at. Any questions about the table?

Judith Wegner: [ like the changes.

Michael Harvey: | call you attention to Attachment Two. We have proposed several modifications within these three articles.
We tried to highlight the major points you would like to give us comment on or like to focus on.

[ would like to start on page 41 and review Article Three, general provisions. If you have any questions, we can go to that article.
We will begin with conformance with adopted plans. One of the comments we have made through this review is there is
currently only a single reference within the Zoning Ordinance with respect to compliance with the Comprehensive Plan or Small
Area Plans. Within the revised UDO we have proposed a central section in the beginning of the document that states this
ordinance is the implantation tool of the Comprehensive Plan and that all amendments shall be consistent with the Plan. As we
discussed last month, in reviewing this Article the Board would see how we would handle the questions that Dr. Wright and
others have brought up concerning compliance with various adopted plans.

The next section is Section 50-16, Relationship with Other Laws, Convents, or Deed Restrictions. There are currently no
references in the existing regulations addressing the zoning and subdivision standards as they relate to other laws or regulations.
This provision spells out what we will and will not do. What we are obligated to review and not to review.

Judith Wegner: About 50-14, on Conformance with Adopted Plans, that is really important in the statue, does this have any
implications in terms of how we or the Board of County Commissioners review items? And literally reference back to the Comp
Plan, any decisions related to zoning is that feasible?

Michael Harvey: It is certainly feasible. If you note from the last Public Hearing, we made the comment that the rezoning
request Mr. Davis submitted was consistent with the Comp Plan. That is one of the required findings we have to make.

Judith Wegner: That doesn’t have any kind of detail to it. | wonder in presenting it, if you ended up in litigation about whether it
is proposed or not, you'd be in a stronger place and it would help the decision makers if it were referenced.

Michael Harvey: It hasn't been but we can certainly do that. | take that back, obvious with a couple of major projects, Buckhorn
Village being one of them.

Judith Wegner: When we tried to struggle with Buckhorn, we all had difficulties with that; the Comp Plan was still in progress ...
and it would really educate and remind all the decision makers about where the Comp Plan was looking for this stuff. | think it
would be helpful but also | can imagine some of the Board of County Commissioners wouldn't want their hands tied.

Michael Harvey: It makes sense; | think we can continue to work on that as the UDO continues to go on. | understand your
concern but | also know that we need to provide specific language within the Ordinance indicating that a specific decision made
has to be consistent. Obviously we as the staff, and the County as a whole, have to provide the details saying this is consistent.

Judith Wegner: When | talk to students about this | say the comp plan is not just document it is more of consensual framework.
If you wanted to be driving the future it would make sense to try to connect to document the ties that way.
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Michael Harvey: One of the philosophical reasons is to try to refocus that effort to make sure that we are continuously
referencing the documents that do govern whether or not a specific item is or is not acceptable. | guess my standard answer to
that is we have the comp plan for a reason and that is to help make difficult decisions. | understand the notion of trying to keep
things flexible.

Judith Wegner: | would suggest that in terms of decision makers, | would think it is helpful to know what the references are.

Larry Wright: | agree a lot with Judith. | see that you really need to reference, for example 50-11, Chapter 153A and Article 4
and all the statutes and such but then you could probably insert something at the bottom, and | really feel that the 2030
Comprehensive Plan, the decision makers between now and 2030 should be held accountable to the Comprehensive Plan.
There could be a comment that the spirit of the Comprehensive Plan somehow could be incorporated.

Michael Harvey: If you have some language | would like to see it. | would like to get some direction.

Brian Crawford: If anything, we have to honor the work of the 2030 Comprehensive Plan. It is supposedly a living document. |
don't mean a rhetorical term. Somehow we have to tie that our ordinance is respectful of that document.

Michael Harvey: Going back to the 50-16 on page 49 of your abstract. The existing zoning ordinance has references to Chapel
Hill Land Developments standards and Carrboro Land Development standards. The reason for that is due to the existing joint
planning areas we have with both municipalities. We are moving those to an existing sections because they don't make sense
where they are. We are going to talk about how the planning department and this ordinance’s document relates to other
regulations.

Judith Wegner: Should there be a blank reference to Hillsborough? Like a reserve section.
Michael Harvey: That would not necessarily be a bad idea.

Judith Wegner: Even for Efland, Mebane or whatever but | think if we try to set out what people understand there are connection
with the other stuff.

Michael Harvey: I'm not sure if we are going to have the same joint planning area agreement we currently have with Chapel Hill
with a similar setup in those other municipalities. We could amend it to put an ad for a reserve section without a problem. It is
not a bad idea.

Larry Wright: Did we pass 50-12 or are we going back to that.

Michael Harvey: We have but if you have a question, we can go back.

Larry Wright: 1 would like to see something in there about pedestrians to make adequate provisions for pedestrians. Maybe the
transportation Board would have some sort of input there.

Michael Harvey: Any other questions? Section 50-17 is coordination with other regulations. We basically added this. We make
reference to, in some cases, municipal County, state or federal regulations. This is just a standard statement. In most
ordinances it says in case of conflicts, the most restrictive always takes place. This is also only a reference we are not
encapsulating all the complete regulations that may exist.

Judith Wegner: A provision like that makes me think of preemption issues and | wonder if it would be good to have section C or
something to that effect. To go back to one of our earlier meetings about the signs or water issues. To a degree linkable that
there would be a conflict between what we are doing and what the towns might be doing and what the state might do.

Michael Harvey: That is something | would rather bring up with the attorney.

Judith Wegner: As a topic, | think it might be worth displaying.

Brian Crawford: | am not certain, speaking of preemption, if in fact the restrictive ordinances are always be the right
interpretation. There will be cases where federal law may be a looser restriction and we are supposed to follow federal law.
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Michael Harvey: A recent court decision indicated that the DOT, both state and fed, can preempt local sign ordinance

regulations with respect to dealing with outdoor advertising. The courts have found there is a conflict in standard, the federal or

state standard will always preempt. If there is no standard, then local regulations will take precedence. You may remember from

past conversations about illuminating billboards along the interstate. The Board of County Commissioners were involved in a

potential lawsuit with a few of the billboards. The County attorney determined that based on recent court precedence, we can
enforce whatever standard we have that is not conflicted with the state or federal law.

Brian Crawford: If that were the case, this would not be the right statement.

Michael Harvey: The severability clause we currently have and will be within this ordinance might address that but that is a
question | will pose to the attorney.

Earl McKee: Where are including the clause that addresses this?

Michael Harvey: There is a central severability clause in the legal provisions of this document of the UDO which essentially says
that if a specific law or regulations within the ordinance is found to be in conflict or ruled to be unconstitutional, this action does
invalidate the ordinance in its entirety or if it is in conflict with an existing state or federal law, that takes preeminence or preempts
local regulation then we don't enforce it.

Earl McKee: Would it be wise to have that in this section because this section specifically addresses coordination with other
regulations even if it is a duplication?

Michael Harvey: Without being able to answer because | am concerned about the ramifications of it, let me take it to the County
attorney. 1am on the fence for this reason.

Brian Crawford: We could end up doing that 100 times.

Mark Marcoplos: It is sad state of affairs when the federal government says what we can do with our signs.

Michael Harvey: The next section was brought up as we started reviewing the UDO, Section 50-22 Headings and lllustrations.
We have added language that says we are providing headings or illustrations basically trying to provide you with the ground work
for how this is supposed to be done. The illustration is not to be accepted as the regulation. That is all we have identified as the
major key components of Article 3 for you to digest.

Judith Wegner: We could just say this is so much more helpful than having to read every piece of it. It helps focus us.

Michael Harvey: | always have the problem of what | may have missed.

Judith Wegner: As you get older you have to decide.

Michael Harvey: We have tried to identify areas we want to make sure you have expressed your concerns and identify new
concepts you haven't seen yet.

Brian Crawford: Does anyone have any comments?

Michael Harvey: On page 55, Article 4, Section 50-30, my concern is that the existing sections become very redundant because
we have a comprehensive plan adopted. One of the comments made was doing the 2030 plan was the idea of adding new
sections or elements and one of the technical problems with that was that we would have to amend the zoning ordinance first
because the zoning ordinance specified what elements go into a comprehensive plan. The existing regulation provides a
description of how you are adopting an initial plan and it no longer serves the purpose especially if we have a referenced in the
beginning of the document that says everything is done in coordination with the comprehensive plan.

Brian Crawford: You just want to delete all this language?

Michael Harvey: Yes.

Brian Crawford: Any questions?
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Michael Harvey: Would it be the pleasure of the Board that if | go back to Article 3 that one section to bolster up the reference of
what the comprehensive plan is, not incorporating all this but just taking some of the more intuitive language here. You are okay
with Section 50-30 going away as long as we take more of the major elements described in the comprehensive plan and putting
it in under....

Brian Crawford: | am okay as long as there is something in the UDO that references the 2030 Comprehensive Plan.

Michael Harvey: It will reference the Comprehensive Plan because obviously we don’'t want to amend the ordinance every 30
years.

Brian Crawford: The most recent so that the person knows if they need to they can find that document.
Michael Harvey: The next section is 50-31.
Larry Wright: 1t should be the “Planning Director, or his/her designee”.

Michael Harvey: The rationale for the proposed change is that the zoning ordinance currently makes multiple references to
zoning officer and planning director in terms of a decision maker. My problem is that if you don't have someone specifically
holding the title of a zoning officer then someone could argue over who has the authority to enforce the ordinance. My previous
title was zoning enforcement officer. Craig Benedict is Planning Director. Instead of having multiple titles throughout the
ordinance, we just picked one, planning director. Basically, this is a combination of existing article 21 and 23 referencing zoning
officer sections and what their duties are.

Michael Harvey: The next section is Section 50-34.1 on page 63 of Article 4.

Judith Wegner: On the description of the Planning Director. It seems to be thin and | have been frustrated over the years here
with what the Planning Board gets to advise the Planning Director. | am curious where the content comes from.

Michael Harvey: Would you be comfortable giving me suggestions?

Judith Wegner: | would say something like consults with and maintains records for the Planning Board or something to that
effect so that it is clear that it is more than just administrable.

Michael Harvey: The only caveat | want to make is that when you look at the Planning Board’s duties, the planning department
staff serves as your staff and we are providing specific levels of service. Let's mark page 57 and get to the Planning Board
duties and we may address that concern.

Michael Harvey: The next section is Section 50-34.1 Duties.

Larry Wright: 1 have a comment on 58. “Under no circumstances may be the decision of the Planning Director...”. A decision
doesn’t make changes. You have the subject as the decision. It is the Planning Director who makes the changes, not the
decision.

Michael Harvey: Planning Director’s decision.
Mark Marcoplos: You should take out the word decision.

Michael Harvey: There are sections in this code under landscaping where the planning director has the authority to waive certain
provisions (i.e., vary). So “Under no circumstances may the Planning Director be permitted to make changes to this ordinance or
vary the terms of this ordinance of this ordinance in carrying out assigned duties”.

Judith Wegner: What about “Under no circumstances may the Planning Director make changes to this ordinance, or vary the
terms of this ordinance except it is provided there....

Michael Harvey: We will come back to this. What Judith proposed is not bad but | am thinking of other articles. The current
ordinance has references to General Statue and we go A through G as you will see on page 63 is what is referenced in the
General Statute. It is H through R that don't really appear in the statute and staff would argue they are somewhat redundant. |
think they are generic. | think they are generic enough to satisfy what was reference specifically in H through R and actually
would keep A through G intact.
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Brian Crawford; This is currently in the ordinance somewhere?

Michael Harvey: Yes sir.

Brian Crawford: We really don't need it?

Michael Harvey: | really don't think we need H through R.

Judith Wegner: | think it would be useful to keep in stuff about the comp plan.

Michael Harvey: On page 64, J is approved and recommended for adoption by the Board of County Commissioners the
Comprehensive Plan. What if we take J and move that to H.

Brian Crawford: Obviously this is the General Statute, is it possible these other duties have developed over the years and
someone felt it was necessary to codify them?

Michael Harvey: | think the answer is that someone felt they wanted to get more specific. My problem is the reason we have to
get more specific is there have been differences of interpretations. My humble opinion is that as we get too specific, | have to
continue to amend an ordinance to capture the job duty or function.

Larry Wright: I'd like to make a comment. When | came to the Planning Board, | knew from a previous member what was going
on but | had to hit the ground running at that time. | was looking to see what | should be doing and | was looking through various
sections to figure out my charge. Although | did have a briefing with Craig Benedict the first meeting | was lost. Is there is some
place where new members can have something, H through R, where they can see in sequence.

Brian Crawford: We have our own little handbook.
Michael Harvey: The rules and procedures. What you are asking for is an orientation package?
Larry Wright: It doesn’t have to be in here but now | see this | get an overview.

Michael Harvey: Would the Board be more comfortable, if H through R goes away, with the exception of the new H saying
Comprehensive Plan, would you be more comfortable to have an introductory packet or member packet to capture existing
duties in H through R?

Brian Crawford: | have a different physiological approach. | don't like this enumeration stuff because it can create conflict. | can
see someone in the community saying this is the job you are supposed to do. As general possible for the duties is fine with me.
| agree that if we had something for the Board to look at as a group but | really don't want it in the ordinance.

Michael Harvey: Do we all agree to keep H talking about the Comprehensive Plan specifically?

Pete Hallenbeck: It seems we are going back and forth between the concepts of having a section of this document that has
global rules and considerations then we have in each of these sections, we wrestle with whether or not we should bring that up. |
am concerned that if some areas you bring it up because we don't want to forget it and some other areas you don't, people lose
the effect or power of locally that if you get into the document and say here are things that apply to this entire document. | like
the simplicity and shortness but | am concerned that we tack these things on to refer about the global rules. The times we are
running to this it is almost legal like problems. If you are that far into, people who are looking at it are able to grasp and
remember the concept of the global rules.

Brian Crawford: When we talk about the comprehensive plan at the beginning, we don't say who is responsible for making that
document happen. There has to be some body that is responsible for making it happen. The only difference in putting here is to
make sure the world knows that is the Planning Board’s function.

Pete Hallenbeck: In this case, it is a different function than we talked about before where we are reminding people but in this
case, we are actually saying this Comprehensive Plan that has been brought up....

Brian Crawford: That is our baby.
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Pete Hallenbeck: Then | am in favor of bringing that in.

May Becker: Back to the question of including or not, everybody talks about hereby authorizing and being directed to, it seems
to be saying the Planning Board has these powers, so to speak, but not necessarily that the Planning Board has to do these
tasks, is that correct? A more illustrative example of A through G.....

Michael Harvey: The current staff was responsible for putting this list here at some point to get more and more detailed and
descriptive. It almost necessitates an amendment to the ordinance every time the Planning Board thinks they ought to do
something because we are too specific.

May Becker: Can't we just say something like “these may include” without necessarily saying that is comprehensive. If it is an
accurate description of what the Planning Board is doing, it seems to be more illustrative than these general statements. A
citizen may relate to one of these situations in H through R.

Brian Crawford: For me, | see things we have never done and if we haven't done them | don't know where staff is coming up
with that these are part of our duties. | don't want these duties listed because someone will interpret it that is duty we should be
doing.

May Becker: | agree with your point about the concern as a part of the duty but | read it more as authorized to, in other words if a
citizen comes along and wonders who makes the laws about planning and they realize there is a link between the Planning
Board and their neighborhood then as long as it doesn't it may not come across as something we are bound to do but something
we have the option or power to. Sometimes specific examples show people what we are doing as opposed to a general concept.
Pete Hallenbeck: It strikes me that what you are talking about is similar to ordinances and trying to decide if we would give
examples. My preference would be that if you have those examples outside the document. | would much rather see a guide on
paper or on the website saying here is what the Planning Board does. This is maybe the staff can make a note as this is
information we want to keep but in a separate document.

Larry Wright: | agree.

Pete Hallenbeck: It is general enough to suit me.

Brian Crawford: It goes on to say that we are authorizing directly to a citizen that is directly stating these are our duties.

Pete Hallenbeck: We are dropping that.

Brian Crawford: May has made the argument to keep them.

Michael Harvey: Would the Board like to see a user manual?

Judith Wegner: | worry that someone will say what the significance of that it seems there is authority in terms of the
Commissioners assigning other duties. | think if you put the comp plan in it should be the catchall sheet or page. | appreciate
what you say May but ...some kind of training or learning opportunity....if it is a citizen's guide through planning...you could have

a flow chart or something of that sort.

May Becker: Since she brought up what we have to do, does the term duty imply that we have to. Can a person accuse the
Planning Board of not having performed these duties?

Brian Crawford: | could see in some of the contentious issues that is something like this is here saying we are authorized and
directed to then that means it is our job. | don't think any of these that we can say with full confidence is our job.

May Becker: It seems these are so general that someone could seek to make the case that someone is not doing the job.
Brian Crawford: In that case, we would be operating under the Board of County Commissioners anyway. That would fit squarely
within “perform any other related duties that the Board of County Commissioners would direct”.

May Becker: That is only G. A says make “make studies of the County and surrounding areas”. It seems to apply that is our
duty even if the Board of County Commissioners doesn't direct us.
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Brian Crawford: That is true.
Michael Harvey: | am trying to understand.

Brian Crawford: These come directly from the statutes. By state law, we have to do those whether we are doing them now or
not. Itis not debatable.

May Becker: But H through R are also part of the duties.

Brian Crawford: They are not part of the statutory duties. They have been added by someone else. We are required to do A
through G. | am not sure H through R have a direct attachment to the General Statute.

Earl McKee: You have refereed to H through R as being added in by staff, do you know of any specific reasons any of these
were added. | don't have a problem taking them out but were they added for a particular reason.

Michael Harvey: | have no information to provide a good answer to that question. | don’t know who technically added them. We
don't know how they got here but I think they are a duplication of effort.

Tom Altieri: If I had to guess, | would say the Planning Board that existed at the time had some input as to how this reads. Item
P, my understanding, was those were put in place when the County was trying to implement zoning in the various townships in
the 80s. After that was implemented, they went away.

Brian Crawford: There is a practical issue. We can always defend what the General Statute says in case of a citizen complaint
but | am not certain, there has never been an ordinance or something the Board of County Commissioners has put in writing that
these are our other duties. When you have statements like this that cannot defend by some basis to the law that gets us in
trouble. Being conservative, | think it is a much better idea to get that kind of stuff out.

Michael Harvey: The next section is Tenure and Membership. Practically | think this is better in your rules and procedures and
not in the ordinance itself. The zoning ordinance should not be the regulatory of that.

Judith Wegner; The whole business of what terms run and people get appointed, | have found it very confusing about how you
count multiple terms. | don't think that belongs in the Planning Board'’s province, | think that's up to the Commissioners. To the
degree that may not belong here. There may be some other part of the code that is about appointments. | think it would be
helpful to clear that up.

Michael Harvey: You are okay with getting rid of the Tenure and Membership as it is currently exists but replacing it with an
appointment section to address the conflict.

Judith Wegner: It doesn't have to be in the UDO but maybe some other place but it needs to be clear. It has come up to many
times.

Brian Crawford: We have allowed expired Board members to continue serving, technically, | don't know if they should be
allowed to do that. We do because we need it.

Judith Wegner: Most Boards...it should also be cleaned out that if you have someone comes on with a....
Larry Wright: Something will have to be done when all these terms expire.

Michael Harvey: | am hearing you say the Tenure and Membership could go away but there needs to be something in the
ordinance to say this is how appointments are done and answer the question of serving out expired term issues.

Judith Wegner: It doesn’t matter how it is resolved just that it isn't left to be puzzled over every time.
Michael Harvey: | am going to page 67, Judith this may answer your question about the Planning Director's duties.
Judith Wegner: In so far as you have a list of duties of the planning director previously, instead of just consulting on policy issues

or something to that effect. You can reference in here too. If we are all gone and Craig has retired and there is a 100% turnover
what is...| have a hard time what the expectation of the relationship between the planning director and the Board.
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Michael Harvey: Your question is you would like a better explanation of the relationship and it needs to go in an appropriate
location.

Judith Wegner: Frankly I don't think of it as staffing. | think of it as something above. That under planning director for example,
it says review applications, prepare reports, maintain.... | would get something affirmative.

Michael Harvey: We can certainly include your comments. You would be more comfortable for language to be put under
planning director’s job?

Judith Wegner: Yes. Others may not agree.

Michael Harvey: The next section is 34.6 Annual Report. | wonder if that is more appropriate in rules and procedure because if
you don't do it one year, you have violated the zoning ordinance and | need to cite you and how will | do that.

Brian Crawford: | don't understand why our function as a Board need to be in the UDO.

Michael Harvey: So you are okay to move it to Rules and Procedures. Any other questions?

Michael Harvey: The next is Board of Adjustment, Section 50-35, page 67 and 68. We have added the specific reference to the
general statue and added some language dealing with incidental expenses. That has to be approved by the Board of County
Commissioners. Any expenditure of money has to be approved by the Board. The other question | wanted to ask is on page 68.
I am not sure what the original rationale was for requiring the Planning Board member to sit on the Board of Adjustment but one
of the things we have talked about the problem creating by having a volunteer serving on multiple Boards. Is that a practice we
should continue? Serving on multiple Boards? | want to get your opinion with this. Staff does not have a problem with it.

Brian Crawford: Because the Board of Adjustment is statutory and we are statutory, it is helpful for me that we have a direct
contact with that Board and some of their duties. Because the OUTBoard is so important, to hear that regular report is helpful.

Judith Wegner: Would it be possible for it to be discretionary? If it is a requirement we end up having....

Michael Harvey: That is the other problem is if a member does not have time and you don't have a member, what will you do?
You are technically in violation of your own ordinance.

Judith Wegner: Then you end up with lacked attendance.

Michael Harvey: Would you like to mark this and get direction from the County attorney? Is there a way to say this needs to be
a suggestion or when it is practical?

Brian Crawford: Does it say here that it has to be a Planning Board member?

Michael Harvey: Yes. Itis a mandate.

Brian Crawford: By statute?

Michael Harvey: No.

Earl McKee: | understand about brain drain. | don't exactly agree as long as someone is not trying to serve on a half dozen
Boards. Not having a long history with the Planning Board, has it been a problem getting a Planning Board member to serve on
the Board of Adjustment?

Michael Harvey: | am at a disadvantage given | have only five years with the County. The last five years we had Jeffrey Schmitt
and he has been a dutiful member and we were grateful to have Larry Wright volunteer last month. What would happen in this
case?

Earl McKee: From my standpoint, it is important to have a member of the Planning Board on the Board of Adjustment because it

does give that connection. From my perspective, we address that issue when it comes up. Years from now it may be a different
story.
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Michael Harvey: Staff has no objection but is it practical. 1 am hearing you say it is still practical but let's make sure what the
Board of County Commissioners wants to do with respect to still having a representative on the Board. The other tweaks or self-
explanatory.

Michael Harvey: The next section is on page 70, Section 50-35.6 Quasi-Judicial Proceedings. This is entirely new language
with the exception to an oath being required. The reason | did this was one of the problems | have with the Board of Adjustment,
| am the liaison, we are getting in the situation where there are very complex cases and the Board of Adjustment is taking on the
vernacular of a legal proceeding.

On a certain level it is meant to be that way because all of the Board's decisions are based on sworn testimony. Unfortunately
we are having to advise people that they may have to hire a lawyer to assist with their case. One of the reasons we have this
language is we wanted to set the stage so that even the Board of Adjustment acts in a quasi-judicial capacity, it was never the
intention by statute or the County for this to be a formal court style proceeding. It needs to be treated as a legal proceeding. We
have tried to craft language that establishes the philosophical groundwork that this is not five judges sitting before you in a typical
courtroom style proceeding but residences need to know that this is not like any other Board. There are obligations you have
and a process you will have to hear to.

Larry Wright: Mr. Roberts looked at this?
Michael Harvey: He has been provided a copy but | am not sure he has read it.

Larry Wright: | think this is something he really should be a part of crafting this. Isn't this Board working with concert with what
he would agree?

Michael Harvey: The Board of Adjustment actually utilizes the County attorney to advise them on matters of law and the
interpretation and statute. With a Class A Special Use Permit, the County attorney is advising the Board of County
Commissioners on the interpretation and enforcement of law. You have people who are sworn offering testimony and it is
usually staff that leads the presentation of the material and turns if over to the applicant but it is the applicant’s responsibility not
only are there orders in the statute to stand up and offer the necessary to prove their case and a Larry Wright who may not be in
favor or the project has certain obligations and responsibilities to present rebuttal evidence, sworn testimony, etc. saying their
wrong. The County attorney’s role is to sift through and say this is how you have to do this. At the Board of Adjustment level,
John Roberts says, this is what the statue says and here is what is required by ordinance, this case they are referencing isn't’ on
point. He is providing them will legal advice as they make a decision.

Larry Wright: Then | think it is important that he read through this 50.35-6 to make sure this is within the spirit.

Michael Harvey: John will review everything but to address the Board's concern, | can ask him to pay specific attention to this
section.

Brian Crawford: This important because if the claimant doesn't like the Board of Adjustment's decision, the first step is Superior
Court. So all of the information may be reviewed by the Superior Court.

Judith Wegner: When you say that, | am curious whether this is being written for the Board itself of the citizens because if you
want to educate the Board there are other ways to teach them what to do. If it's for citizens then having an explanation is one
thing. With the Board if they are not formally trained they may go off in different directions because if they are not trained they
may go off in different directions. | am trying to understand what this is a fix for.

Michael Harvey: Part of my answer is that it is the Board's authority under the General Statute to issue subpoenas. Even the
statute doesn't spell out how that is supposed to happen. My original intention is first to remind everyone to take away the
vernacular this is a court proceeding, it is not however, the process of the quasi-judicial proceeding is that everything is done
through he submission of evidence and sworn testimony and will be given an oath to tell the truth. | also wanted to put some of
the Board'’s responsibilities in order to promote the quasi-judicial proceeding and there are certain powers they have.

Judith Wegner: That sounds like it is pointed toward the Board.

Michael Harvey: | would say it is also pointed to the citizens so they understand what a quasi-judicial proceeding is.

Judith Wegner: If | were someone who never heard of the law this would not be what a quasi-judicial proceeding is necessarily.
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Larry Wright: | had difficulty with this when we were in the Buckhorn and they were trying to explain the quasi-judicial.

Michael Harvey: We can get John to weigh in and mark this for continued discussion and when we get you these sections
electronically, you can send your comments. My goal is to make sure everyone is on the same page.

Judith Wegner: It's really good you surfaced it. | just don’t know if it's what you are after.

Earl McKee: | may not understand the Board of Adjustment. My understanding of the duties of the member was to listen to the
evidence, support it by the applicant or the claimant. If a developer is denied an application, they can appeal to the Board of
Adjustment. My understanding is the members were to listen to the presentation by the person making the appeal and then staff
presentation and make your own opinions based on the facts. Some of what | am hearing is that the Board of Adjustment
members actually can act as advocates. Is that what | am hearing?

Judith Wegner: Others can chip in on this. You have to make these very particularized, factual findings about the hardships and
reasons and leave your opinions at the door. It's hard sometimes and if they don't have the chance for additional evidence all
they get is what the proponent has said. If the Board of Adjustment is there without some opportunity to say well there is
someone else to hear from they would be handicapped to make the right decision.

Earl McKee: That makes sense.

Michael Harvey: We actually had Board of Adjustment case where the Board was going to have to subpoena people to show up
to the meeting.

Judith Wegner: Tell people what the power of subpoena is.

Michael Harvey: It says you have to show up at the meeting at a specific time and be prepared to offer comments on the matter
before you.

Rachel Hawkins Phelps: Does the person bringing their case to the Board of Adjustment because the Board of County
Commissioners has denied it.

Michael Harvey: Itis usually, the way the statute reads, you are appealing the zoning officer or planning director’s decision. You
can also appeal when we deny a permit. The only time you have an appeal of the Board of County Commissioners actions are
when it violates a judicial proceeding and it is automatically appealed to superior court and that is a Class A Special Use Permit.

Judith Wegner: It is unlike us, we do stuff that goes to the Board of County Commissioners whereas the Board of Adjustment
has functions that... The idea of what a variance means that you couldn't use the parcel at all and if you didn’t allow them to
have two fewer parking spaces. If it is a matter of interpreting the provisions of the ordinance before they can ultimately turned
down.

Brian Crawford: The practical matter is that you need this independent body in place that it has particular rules. Board of County
Commissioners tend to be political. We have this Board of Adjustment with particular rules and procedures that make it easier to
follow the law in such a way that when it is reviewed by the Superior Court that there has been some sort of procedure that has
been followed that allows the judicial system to follow the process in a way they can render a good decision.

Larry Wright: On Section 50-35.9, | was confused because is the secretary of the Board of Adjustment a member of the Board or
something like Tina, a part of the staff.

Michael Harvey: It could be anybody. It could be a member of the Board or a designated staff person. It is Debra Graham who
is a staff member. One last item on the Board of Adjustment action. Even the Board of County Commissioners can take their
Board of Adjustment to court.

Michael Harvey: The next section is Article 5 definitions. The key items are basically the critical area definitions that you have
been working on are not incorporated here yet but will incorporated later. We have added intensive uses section. We are
recommending that we delete all definitions to farm because general statute tells us we don’'t have regulatory authority over
these items and they define them in Article 106. Our existing definitions are 180 degrees in a different direction.

Judith Wegner: Why don’t we just include the statutory definitions. Lay persons who have to use this should have to look other
places.
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Michael Harvey: My only problem is that as the state changes its definitions we would have to change our ordinance.

Judith Wegner: That may be but | am a fan of farmers and | just don't think someone who has a farm that has to deal with all this
also has to figure out how to get the statutes.

Michael Harvey: My viewpoint is that the state tells me as the zoning enforcement officer or as an interpreter of this ordinance
that it doesn’t matter because we don't regulate it.

Judith Wegner: | am thinking about from their advantage.
Michael Harvey: You would rather see the actual reference to the bona-fide farmer.
Brian Crawford: Say as everyone says it is amended from time to time.

Judith Wegner: If you include the statutory reference then you include as well you've flagged it for anyone who needs to know it.
A lot of people would not know where to find them.

Larry Wright: There is an error with the Federal Emergency Agency. It is not an independent agency, it is under the Department
of Homeland Security.

Michael Harvey: That is now the case. The other thing as with the Comprehensive Plan references and the other portions of the
ordinance, we are recommending deleting definitions of what they are. The Comprehensive Plan provides the definitions.

Larry Wright: On this Kennel Class 2 on page 92, on item A and C, | read this a couple times and | don't know what is being
said.

Michael Harvey: A says that if you have, own or keep, maintain more than 20 animals at any given time you become a Class 2
Kennel and have to get a Class B Special Use Permit. With C if you have six animals and you are engaged in breeding,
Boarding or rehabilitation activities, that by definition requires a Class 2 Kennel permit because the non-residential, i.e.
commercial nature of the activity. Class 2 Kennels typically requires a Class B Special Use permit in residential properties so the
rationale is with the level of intensity you will be offering you have to guarantee you meet certain standards so you don't create
ancillary affects on your neighbors.

Larry Wright: For example, if someone has six dogs and it is a grey hound rescued dog, that is rehabilitation. It seems this is
very blurry to me. Rescue is still rehabilitation.

Michael Harvey: The goal with a Class 2 Kennel process ultimately tries to distinguish between someone who has 10 or 12
hunting dogs and that is what they are for versus a commercial activity that the dogs don't create a nuisance for the property
owners with a facility built to code. The Class 1 and 2 Kennel definitions are mirrored on Animal Control regulations.

Mark Marcoplos: On the other hand | live next to Earl who has the unruly hunting dogs barking all the time, | may rather have the
rescued dogs. It seems the number of animals is more important than whether or not someone is getting paid.

May Becker: | have neighbors who are involved in activities with dogs, certain standards should be created and maintained.
Mark Marcoplos: It just seems odd that you could have a few dogs and all the sudden you are commercial.

Michael Harvey: If you are rescuing grey hounds to keep as your own pets, | don't think that falls under a Class 2 Kennel. The
rehabilitation is incidental. You are taking the animal as a pet.

Judith Wegner: You might want to work on the definition more.

Larry Wright: | can see if you are having something like the Mebane Clinic for raptors. | can see if you have wildlife. This would
be rehabilitation that is like a business but the rescue.

Michael Harvey: You will have time to give this more review. We obviously didn’t recommend a change to it.

Judith Wegner: | would be interested to know how this compares to other nearby jurisdictions.
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Michael Harvey: The way it reads and we enforce it is if you have five animals and you are engaged in breeding activity with any
one of those animals that constitutes....

Judith Wegner: If the question is the impact on the adjacent property then this definition doesn’t really square give out that.
Michael Harvey: We have successfully done it. | think we have been fairly successfully.

May Becker: What is the general process?

Michael Harvey: For a Class 2 Special Use Permit? You have to obtain a Class B Special Use permit which means the Orange
County Board of Adjustment has to review it and issue it. You have to produce a site plan, documentation and evidence proving
that you are compiling with the various provision and standards of Article 8.

May Becker: If someone has five dogs and one of them is bred, that would be considered a commercial operation?

Michael Harvey: Only if you are attempting to sell the dogs and | have proof you are selling the dogs.

May Becker: Then you would have to meet certain standards as a commercial kennel. Is animal control involved in that?
Michael Harvey: Yes. Atticle 8 requires an animal control approves any Class B.

Brian Crawford: Michael, let’s put that on the review.

Mark Marcoplos: On page 79 at the bottom, “have sales less than $1,000 for the preceding three years”, | take that to mean for
each of those three years?

Michael Harvey: Yes.

Mark Marcoplos: | found that Section 50-12 to be interesting but we started at 50-14 and | wondered why it wasn't part of the
discussion.

Michael Harvey: All staff did was take what was listed out with a ton of commas and broke it into subsections. We didn't really
change anything.

Mark Marcoplos: That doesn’t mean we can’'t make suggestions. What if | write something up and send it to everyone.

AGENDA ITEM 9: COMMITTEE/ADVISORY BOARD REPORTS

a) Board of Adjustment

b) Orange Unified Transportation

c) Efland-Mebane Small Area Plan Implementation Focus Group
AGENDA ITEM 10: ADJOURNMENT

MorTioN: Larry Wright made a motion to adjourn. Seconded by Judith Wegner:
Vote: Unanimous

Brian Crawford, Chair
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