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MINUTES
ORANGE COUNTY PLANNING BOARD

JANUARY 6, 2010

REGULAR MEETING
MeMBERS PRESENT: Brian Crawford, Eno Township At-Large (Chair); Judith Wegner (Vice-Chair) , Bingham Township
Representative; Mary Bobhitt-Cooke, Cheek Township Representative; Samantha Cabe, Chapel Hill Township Representative;
Peter Hallenbeck, Cheeks Township At-Large; Earl McKee, Little River Township Representative; Tommy McNeill, Eno
Township Representative; Jeffrey Schmitt, Cedar Grove Township Representative; Larry Wright, Cedar Grove Township At-
Large; Rachel Hawkins, Hillshorough Township Representative;
MEeMBERS ABSENT: Mark Marcoplos, Bingham Township At-Large; May Becker, Chapel Hill Township At-Large

STAFF PRESENT: Craig Benedict, Planning Director; Tom Altieri, Comprehensive Planning Supervisor; Perdita Holtz, Planning
Systems Coordinator; Michael Harvey, Zoning Administration; Tina Love, Administrative Assistant II

(Handouts: 2010 Meeting Schedule for Planning Board, Board of County Commissioners, Quarterly Public Hearings, and Joint
Planning Area; 2009-10 Board of County Commissioners Goals and Priorities)

AGENDA ITEM 1: CALL TO ORDER AND ROLL CALL
AGENDA ITEM 2: SELECTION OF CHAIR/VICE-CHAIR FOR 2010
Brian Crawford: Our first item will be to select a chair and vice-chair.

MoTION MADE BY Judith Wegner to nominate Brian Crawford. Seconded by Mary Bobbitt-Cooke.
VoTE: Unanimous

MOTION MADE BY Mary Bobbitt-Cooke to nominate Judith Wegner. Seconded by Larry Wright.
Vorte: Unanimous

AGENDA ITEM 3: INFORMATIONAL ITEMS
a) Next Regular Planning Board meeting scheduled for Wednesday, February 3, 2010

Craig Benedict: There are by-laws for the Planning Board and some references that our meetings will be held in the Revere
Road Food Lab. We will need to bring those by-laws back to change them to our new location.

Brian Crawford: Can we do that for the next meeting?
Craig Benedict: | think so.
Brian Crawford: Samantha, how is your baby doing?

Samantha Cabe: He is fine. | apologize | have not been back sooner. He is just now sleeping until the wee hours of the
morning.

Brian Crawford: Mary, welcome back.

Mary Bobbitt-Cooke: Thank you for the cards. I've worked in a lot of offices and been on boards where | have signed and put
little messages on cards and | always wondered if they make a difference and now | know they do, so thank you.

b) Planning Calendar for January and February
¢) 2010 Planning Board Meeting Calendar

Larry Wright: | sent an email to ask if we could invite Tom Magnuson to speak to this Board. He has an enterprise and is well
known in this area as an historian. He knows where old sites are located. This is important to this Board as we consider
developments and where there are old cemeteries and working with easements. He had a half hour presentation to the
OUTBoard and | think he should present it to this Board.
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MoTION MADE BY Larry Wright to invite Tom Magnuson for a half hour presentation. Seconded by Mary Bobbitt-Cooke.
Vote: Unanimous

Craig Benedict: I'll give him a call to find out which meeting would be best for him.

AGENDA ITEM 4: APPROVAL OF MINUTES
December 2, 2009

MoTIoN made by Larry Wright to approve minutes. Seconded by Rachel Hawkins.
VoTe: Unanimous

AGENDA ITEM 5: CONSIDERATION OF ADDITIONS TO AGENDA

AGENDA ITEM 6: PusLIC CHARGE
Introduction to the Public Charge
The Board of County Commissioners, under the authority of North Carolina General Statute, appoints
the Orange County Planning Board (OCPB) to uphold the written land development laws of the County.
The general purpose of OCPB is to guide and accomplish coordinated and harmonious development.
OCPB shall do so in a manner which considers the present and future needs of its citizens and
businesses through efficient and responsive process that contributes to and promotes the health, safety,
and welfare of the overall County. The OCPB will make every effort to uphold a vision of responsive
governance and quality public services during our deliberations, decisions, and recommendations.
PuBLIC CHARGE
The Planning Board pledges to the citizens of Orange County its respect. The Board asks its citizens to
conduct themselves in a respectful, courteous manner, both with the Board and with fellow citizens. At
any time, should any member of the Board or any citizen fail to observe this public charge, the Chair will
ask the offending member to leave the meeting until that individual regains personal control. Should
decorum fail to be restored, the Chair will recess the meeting until such time that a genuine commitment
to this public charge is observed.

AGENDA ITEM 7: CHAIR COMMENTS
Brian Crawford: | will waive my comments.

AGENDA ITEM 8: PLANNING BOARD REPRESENTATIVE ON EFLAND-MEBANE SMALL AREA PLAN (EMSAP) IMPLEMENTATION
Focus GRoup.
To consider making a recommendation to the BOCC on appointing a Planning Board representative to
the EMSAP Implementation Focus Group
Presenter: Perdita Holtz, Planner lII

Perdita Holtz: You've heard so much about the Efland Mebane Small Area Plan (EMSAP) and there is an implementation focus
group. It was appointed by the Board of County Commissioners in late 2006. We met and did the initial part of implementing the
plan and then we stopped meeting because we finished what we could and there were several things needed to do before
moving onto the next item, one of them being the Seven Mile Creek Critical Area.

Perdita Holtz: We are planning to start the implementation focus group early this year, probably next month and the focus will be
design guidelines for the Efland Core area. Several people who were initially on the implementation focus group have moved out
of the area or are no longer on the boards that they were representing. For instance, Brian Dobyns was the Planning Board
representative on the focus group and he hasn't been on the Planning Board for some time. Michele Kempenski did double duty
for Commission of the Environment and Planning Board when Brian left and now she’s not on the Planning Board so we need a
Planning Board representative to serve on the committee.

Perdita Holtz: There is one slot for the Planning Board. | will point out that Pete Hallenbeck is a regular member of that group as
a member of the original task force that put the plan together. | am here to ask for the Planning Board to make a
recommendation on someone who to serve.

Brian Crawford; Is there a Planning Board member interested in serving?

Pete Hallenbeck: | will participate for the Planning Board.
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Brian Crawford: Well Pete since you volunteered there is no reason to vote. Thank you very much.

AGENDA ITEM 9: REVIEW OF DRAFT UNIFIED DEVELOPMENT ORDINANCE
To begin review of certain sections of the draft Unified Development Ordinance.
Presenter: Michael Harvey, Planner Il

Michael Harvey: Good Evening, the item before you is an informational item. Essentially it's an example of what the draft table
of contents for the Unified Development Ordinance (UDO) will look like. As you know back in August we got authorization to
begin the process in developing the Unified Development Ordinance and we are hard at work trying to figure out how to revise it
and incorporate some of the ideas we have already received not only from Board members but from County Commissioners as
well as addressing some of the concerns of staff.

Michael Harvey: The mandate staff received on the creation of the UDO is somewhat limited there are only specific sections we
will be able to modify. A lot of this project will involve the reorganization of existing land use regulations and trying to make the
Ordinance work better to incorporate existing documents that are separate and independent from one another. This separation
has caused some confusion in the past. We are specifically talking about Subdivision Regulations, Erosion Control Regulations,
and our Environmental Impact Ordinance. We jumped the gun last year in terms of starting the UDO project when staff at the
request of the State incorporated the existing flood damage prevention ordinance into our Zoning Regulations. The ultimate goal
of the UDO project is to come up with one central document that is easy for people to relate to and understand.

Michael Harvey: Staff anticipates that this will be a multiyear, multi-faceted project as we continue to refine and fine tune these
ordinances and address the various goals, policy and procedures of the Comprehensive Plan. What we were asked to do for the
County Commissioners is to provide some synopsis of our methodology in terms of how the revised UDO might look with respect
to the location of revised and reformatted regulations.

Michael Harvey: | am not sure any of you know this but the County does have land use regulations already codified. There are
several standards dealing with noise, dealing with licensing of businesses, dealing with emergency services, so what staff had
decided to do is utilize the existing codification construct. We will basically be modeling the UDO to go into this existing, codified,
County ordinance. That will hopefully benefit us in two ways, one it will allow us to codify these rules and regulations while
referencing potentially other regulations that are already in existence. Number two, having to adopt the same format that we
currently utilize so there is even less confusion as we are trying to make things as simple as possible.

Michael Harvey: The on-line Zoning Ordinance is out of date certain revisions have never been updated and it is technically not
viewed as the official Zoning Ordinance. We are in the midst of completing our proposed revised UDO and will be distributing it
to various County departments. We have identified ten, but will be more as we go through the process. The Planning Board will
get a copy of what we are going to be proposing. The one point | want to make sure you understand is that this will continue to
be modified and changed. There will also be many groups that will review this and suggest changes.

Michael Harvey: All we are asking you to do tonight is accept this as an update and understand the methodology we will be
utilizing.

Mary Bobbitt-Cooke: Will there be any citizens’ groups, or anybody else as well as the government agencies.
Michael Harvey: Look at the last page of your attachment which is a timeline. We are holding several community outreach
meetings in the different phases to solicit public comment. We are also placing this information on the website as well as

information to solicit comments and share information.

Mary Bobbitt-Cooke: Is it possible to see if there are any other groups interested in working with you. There are a lot of users
down the road using it so you might want to hear from them as develop it.

Michael Harvey: We are inviting those groups to these community sessions and we will also accept their comments.

Pete Hallenbeck: This states multi-year but | thought it there was a goal to get a lot done this budget year.

Michael Harvey: What we have been authorized to modify is to encapsulate the various existing land use regulations into a
central document, eliminate inconsistencies, and were given authority to look at revising existing parking, signage, lighting,
provisions of Article 6 and into eliminating inconsistencies within the subdivision regulations. As the County Commissioners

establish their goals for us as a department every year, we will identify other ideas or facets of this.

3
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Samantha Cabe: This is just mainly function that is changing.

Michael Harvey: Yes. Also, we will try to incorporate revised and updated graphics to try to articulate what we are trying to
accomplish with regulations.

Brian Crawford: Will there be any specific outreach to developers and getting their comments?

Michael Harvey: We have had a couple of meetings and we have encouraged them to get copies of the ordinance but they have
asked for them. We have invited them to attend the public information sessions or provide comments to us.

Tommy McNeill: What has been the feedback?
Michael Harvey: From the two community outreach meetings and the couple of meetings with developers, they are excited.

Craig Benedict: They suggested having a separate meeting with the developers and what we are going to consider is having a
breakout session with the Home Builders Association.

Judith Wegner: It seems to me there may be some clusters of people, maybe Chamber of Commerce folks, farmers, or settings
like that where you could ask what difficulties they have encountered in their field. When it goes to the drafting state, figuring out
how to present it to people and get the best resullts.

Brian Crawford: | would like to see real focused effort by staff to get this in front of developers who will be using this UDO to
make sure they get their comments earlier. It is all about attracting business into this County.

Michael Harvey: The methodology used in the approved process that we have sanctioned, we can accommodate those
concerns.

Mary Bobbitt-Cooke: It is much easier to avoid those criticisms if people are invited to the table as opposed to saying we had a
meeting, why didn’t you come. That puts the responsibility on them to find out about the meeting.

Michael Harvey: As Craig indicated we are looking to do the essentially that, to put developers at a table to address potential
issues.

Judith Wegner: Please get some farmers too.

Michael Harvey: We want to hear from everyone. The developers don’'t want to feel like they are saying something to offend
someone and have an argument. We have agreed to meet with some citizens and some groups who have concerns.

Samantha Cabe: | would like to make a comment and this is obviously within the staff's discretion since they can make
substantive changes in this process, | think it would be helpful if in the compilation that we made as few substantive changes in
creating the combined ordinance. Then after it is all together, then make the substantive changes.

Michael Harvey: We are not looking to do any modification that would alter any philosophical nature of the existing development
criteria. We have been pushing sign amendments waiting for a Unified Development Ordinance and also a parking ordinance is
out of date. We are proposing additions to the existing constructs. Conditional use will come up. There will be many
opportunities to make suggestions. Our main focus is to make these regulations more user friendly and easier to understand.

Craig Benedict: The Board of County Commissioners has asked us to let them know what a new section is. We will note which
a new area is and when we delete an area. Also, on this outline, we are putting placeholders for potential planning philosophical
changes which will be addressed independently.

Earl McKee: We mentioned developers and farmers but in talking to people, the most frustrated individuals who have dealt with
the planning department are individuals who are trying to build a house or barn, etc. Generally, a developer knows the process.

Michael Harvey: There will be modifications to the ordinance to explain it better. Secondly, the County is implementing a central
permitting system.
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Earl McKee: As this moves through the process, keep enough publicity going to let basically the citizens to know what is being
done.

Mary Bobbitt-Cooke: It looks like you have done a lot already. Look at article one.

Tommy McNeill: | want to make a comment about what Earl said. It may help to have a flow chart for individuals to see what the
process would be.

Michael Harvey: We are already planning that for this document and other documents.

Judith Wegner: | wonder if there is a set of examples that people have referenced as a final cross check.
Michael Harvey: That may not be a bad idea.

Tommy McNeill: The buzz word for 2010 is user friendly.

Craig Benedict: This conversation is very consistent with the joint meeting you had with the Board of County Commissioners in
November and we will let the public know that the intent is, yes, there are technical issues, but we are trying to make it more user
friendly. We will use this as an opportunity to say we are trying to streamline what we do in Orange County. It will take a lot to
change the image we have.

Judith Wegner: I've got a state and local government law class this spring and if | cal it a land use class | could see that as a
very good student project.

Jeffrey Schmitt: Did we do a comparative analysis on these things with other counties to see how we rank?

Michael Harvey: Obviously, we don't look to other counties for their development philosophy. We try to determine how it is done
elsewhere and if it worked. But we have to ensure the Orange County development philosophy is represented in a manner that
is easy to understand.

Jeffrey Schmitt; | think Mary was asking how the meeting went with the Board of County Commissioners last time. | think |
heard loud and clear from the chair person that she was very eager to make sure we found ways to have and began getting
some economic development. It will be interesting to see how this new UDO fleshes out against places that are getting
economic development and if there are things we are adding that may be our red lights.

Rachel Hawkins: | think the Chamber of Commerce in Orange County, Hillsborough, and Chapel Hill-Carrboro is the perfect
opportunity for a speaking engagement at one of their meetings. Chapel Hill will have a breakfast meeting and have a speaker
and everyone comes and listens. | always hear negative comments about Orange County.

Craig Benedict: Do they put together a joint meeting once a year?

Rachel Hawkins: Brad Broadwell would tell you about that. We just had one this fall and he was on the panel. We really need
to let people know the County is changing their attitude a bit.

Michael Harvey: | would like to review the table of contents. Please remember this may change. We are envisioning Article 1 to
provide answers to basic questions for individuals. Article 2 starts getting into addressing some Planning Boards and Board of
County Commissioners concerns. If we are moving stuff around, where was it located and how did it change. It will not be a full
blown appendixes but it does provide that gap.

Samantha Cabe: Back in 2001, they revised the Uniform Commercial Code and they have an excellent comparative table in
Chapter 25 of the North Carolina General Statutes.

Michael Harvey: As we get into Article 3, we start with General Provisions and we will try to provide you footnotes on where the
regulations are coming from. Article 4 deals with administration which specifically focuses on Article 2 and also some things out
of the subdivision regulations.

Mary Bobbitt-Cooke: | want to go back to Article 3. | think what you said in the staff note is that a lot of people want to know who
enforces their restrictive covenants, is this where you will deal with that?
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Michael Harvey: That is actually section 50-16 on the first page.

Mary Bobbitt-Cooke: Article 6, which is Enforcements is just zoning?
Michael Harvey: In this case, it is the enforcement of this document.

Perdita Holtz: Mary, you do realize that the County does not enforce restrictive covenants. It is a private matter between the
homeowners.

Mary Bobbitt-Cooke: No, | did not know that.

Michael Harvey: With respect to definitions in Article 5. This will incorporate all the definitions of existing regulations. There will
be some dramatic modifications to make sure they all match together. Article 6 is Enforcement which deals with enforcement of
the UDO. We put subdivision in Article 7. We have basically put in another general section talking about jurisdictional
application. A lot of this comes from the existing text. Land Use Development which is Part 3, Article 8 deals with the various
zoning districts.

Jeffrey Schmitt: Under Industrial Districts, are we are going to incorporate what exists and then look at what is in there and see if
there are other changes that need to be made.

Craig Benedict: In the Eno EDD, we took a look of all the uses in some different categories and terminology so we might
suggest something called light industrial, office industrial, and other categories. Right now our economic development districts
have permitted use tables which vary sometimes slightly from our other conventional zoning districts and in some cases they
vary widely. It is confusing to say what is the difference between an EDD and a commercial district when they really could have
all the same uses. | think there will be some work in that area.

Jeffrey Schmitt: Chair, would it be appropriate to have the Economic Development Commission review Section 58 for all four of
these and ask specifically for their input, modifications, etc.

Michael Harvey: They will be a review partner in this.

Jeffrey Schmitt; | would guess that this is an area that is highly debated.

Samantha Cabe: The current inconsistencies that exist, one interpretation of an ordinance or definition, for example, one of
these documents, might be interpreted to be more pro development than the other. My concern is in the wordsmithing, will it be

done to adopt one view point and eliminate the other.

Jeffrey Schmitt: An attorney can play with those words. A slight word can change the appearance and substance of the section
for the developer.

Samantha Cabe: Someone will not review every word but my concern is that we make a consecrated effort not to slant it one
way.

Craig Benedict: What | have asked Michael and the future consultant is to do a lot of annotations. They will not be part of the
final document but be part of the rationale for the change itself.

Larry Wright: | think we really need to think about the Comprehensive Plan. We spent a lot of time on the Comprehensive Plan
and | have not heard one thing around this table about it.

Mary Bobbitt-Cooke: How would you like to use the Comprehensive Plan?

Larry Wright: The Comprehensive Plan sets out where we should be going. That sets the basis and the spirit of all the
guidelines and | hear around the table one way or another but we should be following the Comprehensive Plan and this should
be following the Comprehensive Plan.

Michael Harvey: Since the Unified Development Ordinance and the Land Use Regulations were based on the standards, goals
and policies of the Comprehensive Plan; in several public meetings we have said this will be consistent with the Comprehensive
Plan. | think we can address your concern that it follows that guideline.
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Larry Wright: | hear the developer wants this or that. We need to follow the Comprehensive Plan. If a developer wants to come
in this County they know the spirit of the Comprehensive Plan.

Judith Wegner: | thought what we are doing is reorganizing what we have now and not try to do a lot of substantive changes. |
also heard that where there are substantive changes needed because of the Comp Plan that will be flagged on to be worked on,
is that right?

Michael Harvey: Yes.

Tom Altieri: It is where those substantive changes are made where we will have a reference or footnote indicating the supporting
goals and objectives of the Comprehensive Plan.

Brian Crawford: 1 don't think we are saying anything about Michael managing the process but the reality is that | hear the echoes
in my ear of that November and how we have to be as friendly as possible for economic development in Orange County. That is
the spirit in which we are putting this out.

Samantha Cabe: This is a huge undertaking and it hard to wrap my brain around how you can do this and not have unintended
consequences.

Pete Hallenbeck: You said in the beginning of this that this would not change the philosophy of the Zoning Ordinance, would it
safe to say that the philosophy of this is what is laid out in the Comprehensive Plan?

Michael Harvey: Zoning Ordinance is based on the standards, goals and policies of the Comprehensive Plan.

Craig Benedict: What this will do in those substantive areas is tell you what the process is now. Development type A has to go
through process 1 so you will be able to see the uses we have laid out now and what type of processes you have to go through.
That will add clarity. This iteration of the UDO will not be that we don't want to use A to go through process 1; we would like to
go through process 2 because that is consistent with the Comprehensive Plan. It will be clear that a change is necessary.
Michael Harvey: Overlay Districts. The current Zoning Ordinance lacks any real definition or explanations are what nodes are.
We will be providing that. We have also included a placeholder for the Efland Mixed Use Overlay District. The next section
deals with Traditional Use Districts. We were authorized by the Board of County Commissioners to develop the constructs and
present it. We have put up several conditional use districts. (Continues reviewing Table of Contents).

Jeffrey Schmitt: Could you spend a few seconds on Number 114?

Michael Harvey: We currently don't have technical regulations on fences and laws in the Zoning Ordinances however, the
definition of side yard does contain a lengthy discussion of how you should be allowed to erect fences and what standards you
should abide by.

Samantha Cabe: Do we really need that on a County wide level?

Michael Harvey: We already have it. It's buried in the definition, a couple of definitions.

Mary Bobbitt-Cooke: You have the conditional use districts and | wonder how does that relate to Section 8? Is there
duplication?

Michael Harvey: Section 8 is the description of the district. Think of that section as being the narrative while you are referring to
is how do | build there? What is the minimum lot size, the impervious requirement, what are setbacks?

Mary Bobbitt-Cooke: You think those should be separate?
Michael Harvey: Yes. And they are currently separate.
Craig Benedict: That is the simple forum | think you need.

Mary Bobbitt-Cooke: If | were interested in Economic Development, | would want to go to one place to get all the information |
need.
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Craig Benedict: We will have cross-references.

Michael Harvey: | understand your concern.

Pete Hallenbeck: To what degree are using electronic information when you are creating this document. If you are reading
something and there is a reference for a definition, will you be able to click on it and then come back.

Craig Benedict: | think that is what we had in mind for the consultant company.

Michael Harvey: On the next page, we have a couple of placeholders. Green building standards. We have been working on
what we can identify to promote green buildings. We have also put in a placeholder dealing with crime prevention through
environmental design.

Earl McKee: On Section 50-122, | know that is something we are working toward but in the wording it says “will incorporate new
regulations being revised by staff’, etc. If you will keep in mind as you develop the question do we want to make this so all
inclusive that it basically leaves not room to move. In the past 15-20 years, there have been more and more regulations. |
realize there are reasons for these regulations but give some consideration to putting regulations that are necessary but not
every regulation that comes down the pipe.

Michael Harvey: We can certainly work on that. Part 5, you will not see many changes to this except redundancy.

Judith Wegner: What is the story on the consultant?

Michael Harvey: We have 12 applicants submitted. Most of the proposals are excellent. Just so the Board is aware, we have
asked Brian and/or Judith if they want to participate in that process and Judith volunteered.

Mary Bobbitt-Cooke: | want to say thank you for your hard work.
AGENDA ITEM 10: COMMITTEE/ADVISORY BOARD REPORTS

a) Board of Adjustment

b) Orange Unified Transportation
Mary Bobbitt-Cooke: I'm sorry, | haven't been to the OUTBoard meeting
Jeff Schmitt; The Board of Adjustment meets next Monday.

AGENDA ITEM 11: ADJOURNMENT

MorTioN: Judith Wegner made a motion to adjourn. Seconded by Larry Wright.
VoTe: Unanimous



