AGENDA

ORANGE COUNTY
BOARD OF ADJUSTMENT

LOWER LEVEL CONFERENCTE ROOM
(ROOM #004)
WEST ©AMPUS OFFICE BUNLDING
131 W. MARGARET LANE
HILLSBOROUGH, NORTH CAROLINA

NOVEMBER 12, 2012
TIME PAGE AGENDA ITEM
7:30 p.m. 1. CALL TO ORDER
2. CONSIDERATION OF ADDITIONS TO AGENDA

3. APPROVAL OF MINUTES
001-041 a. May 14, 2012

4. PUBLIC CHARGE

The Board of Adjustment pledges to the citizens of Orange County k) o=
respect. The Board asks 1its citizens to conduct themselves 1in a
respectful, courteous manner, both with the Board and with fellow
citizens. At any time should any member of the Board or any citizen
fail to observe this public charge, the Chair will ask the offending
person to leave the meeting until that individual regains personal
control. Should decorum fail to be restored, the Chair will recess the
meeting until such time that a genuine commitment to this public charge
is observed. All electronic devices such as cell phones, pagers, and
computers should please be turned off or set to silent/vibrate.

042-135 5. A-3-12 — Appeal of a Decision Made by the Zoning
Officer Submitted by Clifford Leath

In accordance with the provisions of the Orange County UDO, the applicant has appealed a
decision of the Zoning Officer related to the approval of a site plan and the issuance of a
Zoning Compliance Permit to the University of North Carolina at Chapel Hill (UNC) allowing
for the expansion of a research facility located at 1907 Orange Chapel Clover Garden Road
(PIN 9728-93-1820).

The applicant alleges the aforementioned research facility is required, per Section 3.3
Residential Districts — Agricultural Residential Base Zoning District — Specific Development
Standards of the UDO, to apply for and receive a Class A Special Use Permit to allow for
the development of a ‘wastewater treatment facilities with a design capacity of 3,000 gallons
per day or more’. The research facility is supported by a septic system that has a design
capacity to treat over 3,000 gallons of wastewater per day.



In a letter, dated April 9, 2010, Orange County Planning staff informed UNC representatives
a Class A Special Use Permit would be required to allow for a proposed expansion of the
existing research facility due to the size of the septic system. This determination was later
reversed as detailed in a letter dated November 16, 2010 where staff made a finding the
Special Use Permit was not required.

The applicant is appealing the determination that the aforementioned Special Use Permit is
not required.

6. ADJOURNMENT

IF UNABLE TO ATTEND THIS MEETING, PLEASE CALL THE PLANNING DEPARTMENT (NUMBERS
LISTED BELOW — PRESS 1 PLUS EXTENSION 2575 OR 2585). STAFF CAN THEN DETERMINE IF A
QUORUM WILL BE PRESENT FOR THE MEETING.

HILLSBOROUGH - 732-8181 MEBANE - 227-2031
CHAPEL HILL - 967-9251 DURHAM - 688-7331
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DRAFT

MINUTES
BOARD OF ADJUSTMENT
MAY 14, 2012
REGULAR MEETING

MeMBERS PRESENT: Dawn Brezina, Full Member (Acting Chair)
David Blankfard, Alternate Member
James Carter, Full Member
Mark Micol, Alternate Member
Larry Wright, Full Member, Planning Board Liaison

STAFF PRESENT:  Michael Harvey, Current Planning Supervisor
Debra Graham, Board Secretary
Sahana Ayer, Staff Attorney

AGENDA ITEM1: CALL TO ORDER AND ROLL CALL
AGENDA ITEM 2: CONSIDERATION OF ADDITIONS TO AGENDA

Dawn Brezina: Our regular Chairman, Mr. Brown, has resigned from this committee as
Chairman and we need to determine another person to take that position. After some
discussion, Larry Wright said that he could do that. Would anyone else want to take that
position? Any discussion on any other nominations.

MoTIoN made by Mark Micol to nominate Larry Wright as Chairman. Seconded by James

Carter.
VOTE: Unanimous

Dawn Brezina: Can we amend that nomination to say he will start next month?

AGENDA ITEM 3: APPROVAL OF MINUTES
A. JANUARY 9, 2012

Michael Harvey: Dr. Wright had asked staff to secure from the attorney’s office, an opinion on
the minutes, the review and approval electronically, etc. | forgot to ask Mr. Roberts if he had
finished his memorandum which is why you don’t have it tonight. We have been told it will be
complete in the next week and we will get that to you in advance of the next meeting so you
have an answer.

MoTION made by Larry Wright to approve the January 9, 2012 minutes. Seconded by James

Carter.
VOTE: Unanimous

AGENDA ITEM4: PuBLIC CHARGE

The Board of Adjustment pledges to the citizens of Orange County its respect. The Board
asks its citizens to conduct themselves in a respectful, courteous manner, both with the Board
and with fellow citizens. At any time should any member of the Board or any citizen fail to
observe this public charge, the Chair will ask the offending person to leave the meeting until
that individual regains personal control. Should decorum fail to be restored, the Chair will
recess the meeting until such time that a genuine commitment to this public charge is
observed. All electronic devices such as cell phones pagers, and computers should please
be turned off or set to s:lent/wbrate
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DRAFT
AGENDA ITEM 5:  A-1-12 — APPLICATION FOR CLASS B SUP FOR DEVELOPMENT OF A CLAsS Il
KENNEL

Michael Harvey: As the typical rules of procedure of this board require where all individuals
intending to speak or provide any comments please come forward to be sworn in.

Individuals sworn in:

Bob Hornik Mike Wheeler
Noral Stewart David Schmidt
Tammy Purner Robert Long
Kathleen Schenley Chad Abbott
Claudia Harris Cornelius Kirschner
Cecil Griffin

Michael Harvey: At this time, | would ask the board to accept staff's abstract which begins on
page 3 of the packet into the record. This includes for purposes of the record, Attachment 1
which is the actual Special Use Permit application including the site plan and other attachments.
Attachment 2, which is an aerial photograph of the property; and Attachment 3 which is staff
correspondence concerning this request. | will call to the board’s attention which begins on
page 63 of the packet and that includes the septic permit issued by Orange County Health,
comments from the Sheriff's Department, Fire Marshal, Animal Control, the Department of
Environment and Natural Resources for Orange County and Attachment 4 which are the
Findings of Fact for this request. This is a script that will be reviewed by you prior to the closing
of the public hearing outlining the various standards to be held to. As you are aware, the
planning staff provides a recommendation on specific items as specified by the ordinance. An
example is, do we have a site plan, and was it submitted in accordance with the code as
containing required information. You will be reviewing our responses to that information. This
Board is obligated, once the public hearing is closed and deliberation begins, on page 97, you
are required to make specific findings of fact dealing with the project’s compliance to Section
5.3.2(A)(2), the General Findings of Fact, that the use will maintain or promote the public health
safety and general welfare, that the use will maintain or enhance the value of contiguous
property, and the location and character of the use of development according to the plans
submitted will be in harmony with the area which is it to be located. In making motions to affirm
or negate, you will have to make specific findings of the information that has been entered in the
record allowing you to make this decision either for or against. | will also ask that you enter into
the record a statement from the applicant further identifying this project's compliance to the
Comprehensive Plan. You also have notes and a presentation from an adjacent property owner
who is asking you to take some things into consideration. You also have a copy of the public
notice we sent out to the adjacent property owners. | would like to submit the certified mail
receipts to be entered into the record that we complied with the provisions of notification for the
ordinance. We can now briefly review the application and turn it over to the applicant.

Bob Hornik: | am an attorney with the Brough Law Firm in Chapel Hill. | am representing the
applicant here this evening in connection with the Special Use Permit application. Our team
includes David Schmidt; one of the people behind the application, and we have Tammy Purner,
and her husband, Andrew Purner, two of the applicants. We have Margie Schmitt, Dave’s wife;
she is involved with the team. We have Cecil Griffin who is the property owner to the north of
the property and also an applicant. Chad Abbott from Southern Engineers, who will give you
the design details and site plan layout for the proposed kennel facility. Also, Michael Wheeler, a
certified real estate appraiser will talk about property value and Noral Stewart will provide a
noise impact that might be associated with the kennel operation. | am not going to go into any
detail right now regarding the application. Mr. Harvey did a good job of presenting the general
outline of the application. Kennel use is permitted in the Rural Buffer district with a special use

OC Board of Adjustment — 5/14/2012 Page 2 of 41

—-2—




103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
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permit from this board. As Mr. Harvey has indicated he has reviewed the application and |
guess we would not be here tonight if the application itself were not in compliance with the
requirements under the Orange County UDO. Hopefully the accumulated testimony of all who
will speak to the board tonight will show the board that we satisfy the requirements of the UDO,
both the specific requirements of the kennel operation and the general requirements that are
generally for site plans and that as a result entitled to the special use permit. We first have
Dave Schmitt to testify and give a presentation of the background about the application and

what the proposal is about.

Dave Schmidt: Thank you for coming out tonight and thanks for the attention you paid to the
package. Michael assured us that you would be familiar with the packet. | had not planned to
speak tonight but Drew is sick and so if there are questions that come up, | might be called upon
to answer, so | thought | needed to introduce myself. My wife and | have been in Chapel Hill for
about 11 years now. We have two kids in the Chapel Hill Schools; we are very involved in the

local community. | have done a lot of coaching for Culbreth basketball and baseball. Margie is

the president of the PTA at Culbreth. We are very involved in the St. Thomas Moore
community. We like the community involvement and we would like to continue that with the
kennel project. | have done a lot of corporate America stuff for longer that | would like to recall
and now we want to own and operate a business. We are referenced in the narrative as the
second family. This kennel is like a dream of ours. The tag line would be clean, green, safe
and fun. . The green aspect would be cisterns for some power generation. The clean aspect
would be, we have toured other kennels, and the one thing that would be a distinguishing factor
would bé the mechanisms that we use to keep the kennel clean and our commitment to keeping
it clean for the dogs. The safe aspect would be that we want to at all times to be safe. People
love their dogs and we want to take great care of them when they are in our care. The fun part
is that we want these dogs to be very active. We have play yards specifically designed for them
in an outside lot. Some of the kennels we toured, the dogs would only be outside for minutes or
a half hour a day. We are pleased to say that we meet the standards, as we understand them
and we want to thank your colleagues in Orange County for helping us work with them. We met
with Bob and Irene at Animal Services and learned a lot from them and look forward to working
with them in the future and the other departments with whom we have met. You have been very
cooperative and highlighted the things we needed to do to meet the standards. We have taken
a lot of care in the design of the project. | hope that comes through in the material. We wanted
to have a lodge type atmosphere. There are some kennels that are low key, very casual. We
want this to feel great and for people to feel their dogs are in great care in a great facility when
they are traveling. An element\s that came through clearly is the site design aspect. We look
forward to working with you tonight and going forward.

Tammy Purner: | was sworn. My husband is the co-applicant and he is never ever sick. He
has been working months and months on this so | am going to speak on his behalf. | grew up
on Millhouse Road which is the main road our kennel is going to be off of. | spent all of my
childhood there and most of my adult life now. | was in California 13 years and we moved back
about 10 years ago to raise our kids here. | have seen a lot of changes on Millhouse Road.
When | grew up it was a dirt road. | would walk my horse to the local store and pay on a tab
without cash and had my kittens riding on the horse. | have seen it from what it was to what it is

“now. | see Spence’s Farm has moved in there and growing more and more. There are more

camps and traffic on the road. Waldorf School has gone in there which is a ton of traffic on the
road. The Town of Chapel Hill has put their operations sites and trash trucks and buses go %2
mile from my house. Now that Orange County has bought our adjacent property, they are
putting parks there and they run an office with all their equipment there. | guess my point is that
we are not the only people on the road that want to start a business. There are a lot of other
people who have businesses. Lots of smaller horse boarders along that road as well. Then we
have the animal shelter that is at the end of Millhouse Road off Eubanks Road and the UPS
station. The Town of Chapel Hill is in the process of trying to improve the Edge, a huge
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development at the end of Eubanks Road at 1-40 and 86. Things are going to change. The city
has definitely moved out our way. | am hoping we are not changing it too much. We are trying
to stay as far away from Millhouse as we can. As far as being able to see our facility, you
should not be able to see it at all from the main road. We are back in the woods. My husband
and | and my dad have tried to meet with most of our neighbors before tonight to go over the
plans with them and answer any questions they had. My neighbor Neal had a bunch of
technical questions so we had Chad come out and meet with him to go over any concerns he
had. The reason we want to build this business is my husband had a job over in China
developing wind bars and we were living over there a couple of years. We just got back last
year and we need a new business and we thought this would be a lot of fun to do. It has been
in the back of my mind for a long time. In our lives now, it seems like the right fit and time. We
have two boys, ages 11 and 14 and we want to see a business they can work in through high
school and their friends can work in so we can keep an eye on them. My husband used to be a
K-9 handler, a police officer in California so we have been around dogs our whole lives basically
and it seems like the right fit for us now. You will see the site plan in a few minutes and more
detail.

Bob Hornik: Can you explain where you live in relation to the site?

Tammy Purner: [f you see the red star, which is the site of the kennel itself. To the left is the
pond and up to the left of the pond is my house. This 15 acres basically borderlines my
property on the east and the west sides.

Bob Hornik: Does your father still live ...

Tammy Purner: My father lives over the river and through the woods. My parents are the only
house we can see from our house. They are just to the north. Our house, which is off this map,
the bare in the area you see is my Dad’s barn and a field and his garden.

Bob Hornik: Just to the south of this site, is that the property?

Tammy Purner: The County of Orange owns that.

Bob Hornik: (inaudible)

Tammy Purner: They will eventually develop; they claim to put park land there like soccer
fields.

Bob Hornik: You talked a little about Spence’s Farm and Waldorf School. Can you tell the
board where they are in location to the property?

Tammy Purner: About % mile north on Millhouse Road, which is the main winding road there,
there’'s Spence’s Farm and Waldorf School is attached or adjacent to it.

Bob Hornik: How about where the Orange County Operations Center is in connection to the
property?

Tammy Purner: Across the railroad tracks.
Bob Hornik: And you think it is a little further south...

Tammy Purner: Then the dounty landfills are the other property that is up against the county
land.

OC Board of Adjustment — 5/14/2012 Page 4 of 41
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211  Bob Hornik: Just west of the County ....

212

213  Tammy Purner: South. Which will hopefully be gone..

214

215  Bob Hornik: Where are the railroad tracks in relation to the property?
216

217  Tammy Purner: To the right of that end north and goes along the border of the picture.

218
219  Bob Hornik: How about |-407?

220

221  Tammy Purner: Just on the other side of that.
222

223  Bob Hornik: We now have Cecil Griffin.

224

795  Cecil Griffin: | have been sworn in. | have lived in the area since 1962 and according to my
226  recollection there is only one resident within a mile of me who has been in the area longer than |
297  have. There are a couple of residents, especially here, that have been here as long as | have
228  but not in the general area. | bought my original plot in 1978, moved into my house in 1980.
229  We originally wanted the plot that | now own and was not able to buy it but | was able to
230  purchase this 10 or 15 years ago and | often wondered what would happen to it. | wanted it to
231  stay in the family because | didn’t buy the property just to make money off someone else buying
232 it. When my son-in-law and daughter decided to build a kennel, | said that sounds good to me
233  because that is a way | can make some needed income to supplement my Social Security. |
234 like the idea they are taking into consideration keeping it as isolated as possible for my
235  neighbors because we don’t need to make anything more difficult for our neighbors. We have
236  enough traffic as it is. We are doing everything necessary to have minimal impact on the
237  neighbors but give us the opportunity to have a growing, thriving business that my grandsons
238  can work.

239 ; .
240 Bob Hornik: Next, we have Chad Abbott who will provide more detail about the plan, site and

241  property.

242

243  Chad Abbott: | have been sworn. We were asked to assist in this application to provide them
244  with a site plan and service for stormwater, sewer, and just site plan issues. | have a
245  presentation.

246 '

247  Michael Harvey: We are going to refer this as Petitioner's Exhibit 2; Exhibit 1 was the
248  memorandum at your desk.

249
250 Chad Abbott: Everything in the presentation should be pretty clear, just some of the contrast in

251  the pictures is a little different on the screen.

252

253 Larry Wright: What is Exhibit 27?

254

255  Michael Harvey: The PowerPoint presentation handout.
256

257  Chad Abbott: The property is located on Millhouse Road. There is approximately 15 acres
258  associated with the project but it is glass holed with another section in the rear which is another
259  property to the east, and the road will be extended to the rear. As you see, the yellow line is
260 going off the left side of the exhibit almost like a connection to this property. This is a picture
7261 from the wintertime so it commonly has evergreens, pines, cedars and down in the bottom,
262  there is substantial park woods. The land does perk. A while back we had a problem with the
263 land being perked but this has been approved for a septic permit with a repair area so
264  everything is in line for a project to be successful on this property. | have outlined the adjacent
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properties which are also shown on the plans we submitted. You can see a little detail as far as
who the owner is but | wanted to let you know what the uses were around the property. Number
one is Mr. Griffin’s property, the barrier where the one is, is the barn. All the way around the
property except for number six are the same uses which are residential uses. Number six
would be the parkland that was alluded to earlier that the County has recently purchased for a
future park area. Number seven is the lot that the Purner’s live on and in the lot connecting
expands to the rear of the property. This project is nestled in the woods in the evergreen
portion of the project to maintain the privacy and the surrounding sounds that exist now for
existing homeowners and landowners in that area. You also received a copy of this in the
original application packet. This is an elevation of what the Purner's and Schmidt's and our
architect in our office, Brian Shelby, has come to an agreement as far as the concept on what
they would like the building to look like. Certain elements could change a little depending on the
final structural design, etc. but the concept is there. How the roof pitches, and | don’t know a lot
about those details because | am not an architect, but | know that the Purner’s and Schmidt’s
have worked heavily with the architect and could probably answer any questions about that. It
will contain about nine kennels. Nine units are about 9,800 square feet with about 23 parking
spaces. Some will be equipped with fences in the rear as required by your ordinance at least
six feet high. Pools, exercise yards, solar panels and the twenty foot drive that will come onto
the existing easement that was granted for the use of this property. We will- also to have to
pretreat the pet waste before it goes to the conventional septic fields which | will talk about later.
The pet waste will be treated and then from there will go to the septic field. The system we
discussed, aimed in the stormwater treatment for the quality and quantity required by the
Orange County Stormwater division. This project airs on the side of low density so treatment of
stormwater will not be a problem. Are there any questions related to the site plan?

As you saw on the site plans, there is a septic repair area that the kennel is centrally located on
the site to maintain the wooded area from there to Millhouse Road to help protect the adjacent
residencies. You can see there is a large fenced area for the exercise yard where the solar
panels will be located. It is also a pool there. Then you have the kennel which is not your
typical kennel where you have a metal building full of dog runs or cinder block buildings full of
dog runs. They have tried to be innovative. | am not an architect but | have been involved in
some of the conversations with the architect and he said it is one of the neatest projects he had
worked on to date.

Bob Hornik: David Schmidt had talked a little about the green features of the design. Can you
tell us about those features and where they are located?

Chad Abbott: The fenced in area will be here where there will be a row of solar panels in the
middle. That will be in the open area as a means to generate the electricity they are anticipating
as well as providing a shaded area for the dogs since you have a large exercise yard with no
real trees. Right now, we have not planned for the plumbing and where everything will be
located but there will be a cistern located to collect roof water and runoff used for washing down
the kennels. Those are the two items | know of and the design of the building has been done to
maximize the elements of natural sunlight. Those are the items | know of from the site plan
phase. Are there any questions regarding those items?

Larry Wright: With respect to the solar panels and the exercise area, | know that a co-member
of the planning board has a variety of solar panels, | think 40, and that requires cables because
that is generally what they do and | was wondering how that will interface with the exercise area
and the safety of the dogs.

David Schmidt: There are two envisioned arrays of photo cells. | think the picture shows along
the front of the building is one location and then the other is along the back. The cells
themselves would be raised on platforms. The platform is to provide shade because it gets hot
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in the summer and the dogs need the shade. The cables would be buried underneath the
artificial turf which would run back up through the building.

Larry Wright: So they would be protected with conduit so they won't get chewed?

David Schmidt: The dogs will absolutely have no access to those. We would agree to anything
for the dogs to be safe.

Larry Wright: Relative to the cisterns and collecting that in the septic tanks, etc. and this will be
a pretty large kennel and will these animals be housed in cages?

David Schmidt: Not cages, pens or runs.

Larry Wright: Has the health department addressed the water used per day to wash the
kennels and how much water is used per day to wash each kennel? Can the septic system

handle that?

Chad Abbott: Yes. | believe on the site plans it is listed as 900 gallons per day is the
anticipated usage. That septic field has been sized to treat that amount per day. They
generated a permit that states they are approved for that amount of discharge so the water used
to wash down these kennels is incorporated into that 900 gallons per day. That is how you

generate that number.
Larry Wright: They know the number of kennels and that is all on the record?

Michael Harvey: Yes. Dr. Wright, if you will look at page 63 in your abstract, Attachment 3, the
Orange County improvements permit is submitted as part of staff's comments and that provides
the system is sized for a 9,800 square foot pet facility for 90 canines at 450 gallons per day, 20
foot lines, 100 gallons per day, 10 animal grooms per day which is 100 gallons per day, 250
gallons per day for a design flow of 900. ;

David Schmidt: 90 dogs is the application maximum. We think we would rarely have 90 dogs,
maybe Christmas or Thanksgiving or some weeks in the summer. The capacity is meant to ask
for room to accommodate that for those peak periods but it is much like a hotel where it is very
rarely fully booked. We think that for great stretches of time, we will be in the 60% utilization or
something like that. That 90 dog capacity gives room to move dogs around for cleaning but
very rarely we think it would be maxed out.

David Blankfard: In the narrative, you stated it will have 90 dog runs and 20 felines. Is it QO
plus 20 or just 907

David Schmidt: It will be 90 plus 20. The number of animals, we think the cattery would be way
under-utilized compared to the canines. We have done a lot of research on kennels and people
say you should have a cattery but don't count on high utilization.

Michael Harvey: That is also spelled out on the actual health permit itself where it says
maximum per day capacity, 90 dogs or 90 canines and 20 felines and then certain activities
limited to 10 per day. If this permit is issued, this is part of the record, they will have to abide by
this permit. If they choose not to, the health department will invalidate the permit and that is
grounds for revocation of the special use permit. :

Chad Abbott: Any other questions on the site plan?

Larry Wright: Could you outline the pathway on the site plan of entry and exits?
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Chad Abbott: We have an exhibit that we submitted... Here is the entrance and exit of
Millhouse Road as it comes into the site here. All this area is fully wooded. They do have the
septic area here and the department has approved them to put it in without clearing all the trees.
This is part of a field that is on the county property for the parks area. It starts here.

Larry Wright: And the traffic?
Chad Abbott: There was no use in the latest manual of the .....
Larry Wright: Just tell me how they come in and out and where they park.

Chad Abbott: They can circle here and park here and back up and come out. There are more
parking spaces as they come in to park. There is parking on this side and that side.

Larry Wright: | had a hard time with this.

David Blankfard: For future use of the park, do you know what the county is planning to use for
this road? Are they going to pave it someday? Will it be a major entrance into the park?

Bob Hornik: My understanding is easement will be reserved for the Purner’s for access to their
property so the county’s plan, as far as | know, | don’t know if they are allowed to buy the
easement and use that driveway for access to their property.

Davis Schmidt: We were told the park plans were up in the air and maybe several years away
from putting fields or selecting what they will do with it.

Michael Harvey: Mr. Blankfard, if | could call your attention to page 83 of your packet, we have
a memorandum from the Department of Agricultural, Parks and Recreation, which is in charge
of parks. The master plan has not been completed yet. They did put the applicant on notice
and it is reflected here that there is more than likely going to be athletic fields, soccer, baseball,
etc. toward the northern property line. There was some discussion about getting a road
maintenance agreement to allow for county access but that has not been finalized but you will
read that the applicant has been put on notice that as the park is developed, there is the
potential for intensive uses to that northern property line. That may necessitate the county to go
to the applicant to secure rights for access.

Mark Micol: This was a larger parcel that was subdivided and an easement was put in at that
point in 20047

Tammy Purner: That easement was there back in 1972. My three acres are to the left of that
pond that was in the middle of this property. A gentleman bought that land from the Blackwoods
who owned all this property. They gave him that easement right-of-way to get to that property.
When my husband and | bought the land 10 years ago, that property still belonged to Mrs.
Blackwood and she was in talks with a developer to develop homes on that property and it was
our understanding that if we put our driveway in where the easement was, they could use that
driveway as well to get to their home and we didn’t really know what was going to happen and
thought we are not building a driveway and paying for it when they can come back a year later
and use it. So my Dad rented us an easement for this property but if | ever was to sell my
property, that is the only legal easement.

Cecil Griffin: When | bought property here, she had to grant me an easement to a portion of the
back so | have granted easement on the same easement. It didn't extend anything but it was
the same easement that already existed.
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Bob Hornik: Chad, can you tell us about existing vegetation on the property, how much will
remain and how much will be cleared?

Chad Abbott: The only portions cleared are at the building location in the fenced area, about
20%-30% vegetation and around the edges of the pond. Of course we have the buffers that are
required around the perimeter. The layout has been done to maintain the largest portion of
vegetation between the road and the site to protect the adjoining residents.

Bob Hornik: What is the distance between the kennel building itself and Millhouse Road?

Michael Harvey: 423 feet according to the site plan.

Chad- Abbott: The animal waste treatment; once the kennels are washed down or the other
drains are washed down that are used to house and use animals will flow to a pretreatment
system like you would use where there is no perkable soils. There will be a holding tank, a
septic tank just like you have in a conventional system where the septic tank will have a wall
that will keep solids and liquids from spillover. It will be pumped to a sand bed to filter out the
fine particles which are called suspended solids and allow some bacterial processes to take
place through the sand. That is called the pretreatment. That is an example of a sand filter
from a residential project | did. That was about 12x12 for 480 gallons per day so one for a
kennel might be 24x24 or a couple of 12x12s together to allow the same surface area because
it is all surface area driven based on gallons per day so you can imagine two of those at the top,
two of those beside each other would be enough to treat from the actual dog operation and that
is for a whole 900 gallons and the whole 900 gallons will not go to this system. If you would
take two of those, that would treat everything, however, there are bathrooms for normal uses
that would go straight to a septic field just as it does at your house. Everything for the pets will
go here and filter out any solids that get through the septic tank and allow some of those

- processes to take place as it goes through the sand. Then it goes through a disinfection,

fluorination or UV chamber to disinfect it so that when it leaves this system, often times in
residential cases, like this, you can discharge it into a creek or ditch because it has been treated
to that satisfaction of the State. When the water leaves this system, it will get additional
treatment because it will not be released into a ditch. In some places you spray, you drip but
because you have perkable soil, the State would rather you treat it through the soil so this
treated water will be pumped to the septic field they use to treat. That whole field has been
sized for the 900 gallons per day so this water will definitely be treated from the dog kennels
using this pretreatment and disinfection system and then be dispersed to the ground rather than
sprayed or dripped. That is how the septic will work on this site. | know there may be questions
relating to the quality of the water from this facility. The grading, Stormwater and Erosion
Control Issues, the county parkland here has a drainage running way back into the county
property. The drainage area is pretty deep so the storm water coming to this point and that gray
hatched area by Millhouse Road is a wet pond area. | am not sure if the pipe that was put in by
DOT was undersized or if it was put in at a bad invert but it is just a wet pond area you can see
in some pictures later. This may just be a seasonal issue but that is approximately the area that
stays wet and that, the pond and any conveyances on the property has been cleared by Orange
County Stormwater. There are not any wetlands, jurisdictional streams, etc. That wet area is
there and there is a lot of water coming into that point. As | was talking about grading and
stormwater erosion control, when we grade the site, we will maintain it at the existing drainage,
to the greatest extent possible to put it on the highest point on the site we can so that uphill
drainage is achieved across the site and we will catch our drainage and treat our drainage as
required by the county ordinance. On the board, we have these areas coming from the county
parkland. There is already, during large rain events, areas where it scours the leaf and off the
ground. This was back in March when I took these pictures. These areas are in bare areas
where the water rushes through and has already displaced the vegetation or leaf cover and
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there is erosion and scouring that takes place as it exists now. | would say the pond may help
that situation to allow some of the stuff to settle out. We will use standard erosion control
practices to maintain the dirt on our site. When the construction is going on, and this is a low
density project which is about 15% impervious if you look at the total site acreage which is less
than 24% and we discussed it with the county stormwater and Terry Hackett said it would be
fine as far as our plans for treatment. There is a system that will catch water that will help
reduce the water from the well issues and use some of the rain water to wash down some of the
kennels and play areas. Then there are the traffic and driveway issues. This road is a bad road
all together from an engineering standpoint. You can look at the picture on the bottom right and
it is hard to pull out on any point on that road without being in a dangerous situation. We feel
that the access at the easement location is the most optimal point to maintain. As an engineer, |
am supposed to maintain the public health, safety, and welfare and the point we have chosen to
access this property is the best point. It is located on the outer radius of a horizontal turn. In
traffic terms that curve is a horizontal curve so when you pull up to it from the driveway, you will
be able to see all the way to the curve which isn’t optimal but it is the best situation at this site
without moving further. [f you try to move the driveway this way, when you get into this
horizontal curve, on the inner radius of it, you have to look behind your shoulder and by the time
you turn back and check this one, there could be someone coming the other way. This location
is the most optimal location.

David Blankfard: Looking to the right, is that the picture on the top?

Chad Abbott: Yes sir. There you also have a vertical curve and this is as far south as you can
go on the property without going off the property but at the same time you would not want to be
closer anyway because of that car stopping on that hill.

David Blankfard: What is the site distance between where you are exiting and the hill?

Chad Abbott: The distance is shown on the plan to be about 250-300 feet to the crest of that
hill. That is about the best we can get there but we would like to optimize the distance coming
from the other way because that is the immediate adjacent lane of impact if something were to
happen coming around here.

Larry Wright: s this subject to DOT approval?

Chad Abbott: Yes. | have corresponded with DOT. Anytime you have a commercial operation
they would like for the site distances to be 500 feet. We might get close to 500 feet looking
back that way (due north) and we discussed that with them and they are in concurrence that you
can only deal with what you have got so we have responded. You can't be denied access to
your property; you have to explain what parameters you can meet and why you can’'t meet the
ones you can't.

Bob Hornik: The top right hand photo is from the approximate location of the driveway looking
southbound on Millhouse. The bottom right hand corner is from just south of the driveway
location looking northbound on Millhouse and the photo on the bottom left is looking eastbound
down the proposed driveway across the street (Mr. Kirshner’s house).

Chad Abbott: The view of the lower left photo is not the view which someone would be coming
towards that drive. That was the view to show the screen and the pipe area and the location of
the adjacent property because the drive is coming at a skew so it is not pointing perpendicular
to the road like my camera was. | would also like to point out with respect to the site distance at
the top of the hill that the traffic coming from that location is also coming from a four way stop
and going through a tight curve, almost a 90 degree turn before you top that hill so you won't be
traveling quite as fast. That is just the exhibit we had shown shows the angle of the driveway
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coming out and the sweeping of headlights across adjacent properties as they would make their
way on Millhouse so that at any point the only time someone will be shining a light on adjacent
properties would be when they make that turn not when they are sitting there perpendicular to
the road.

Larry Wright: A line of vision to the north will be maintained there?

Chad Abbott: Yes. That is the good thing about being located on the outside of the curve is
that the line of vision is in the right of way so there is no trees or anything that the owners could
keep or plant or do anything to help or hurt that line of site. That is the view of the buffer; you
can see the water in the bottom picture. That is the wet area | was referring to and on every
one of those pictures, Millhouse Road is in the background and | am standing a couple of
hundred feet off the road so you can see there are a lot of existing, mature trees as well as the
undergrowth and the site will be double the distance this was taken from the road.

Bob Hornik: Using photographs up there now, you are standing about 200 feet into the property
from Millnouse Road and you are looking at Millhouse straight ahead?

Chad Abbott: Yes. If you look at the site plan, the hatched gray area is what | am standing
behind. Right there it may be pushed back into the woods because as it is shown on the plan at
the time was looked at and plotted.... :

Bob Hornik: Let us talk about what you have on the screen now because it is your analysis of
compliance with standards of evaluation.

Chad Abbott: Per the Orange County Ordinance there are several standards of evaluation that |
am sure Mr. Harvey is aware of to address your decision on this project. The size is of
adequate size to protect the adjacent properties from adverse effects of the kennel and riding
stable/academy. | think it is apparent that the actual proximity of the site related to the
surrounding area will only be visible from the applicant’s residence. It is fully nestled between
the existing wooded areas between Millhouse Road and the project. No part of any building
structure, runway or riding area in which animals are housed or exercised shall be closer than
150 foot from the property line except by the property occupied by the owner/operator of the
kennel. We met that standard. Of course, Mr. Griffin and the Purner’s are both adjacent to the
site and they are owners/operators of the kennel and have met that 150 foot buffer around the
rest of the property by location of the facility. Any kennel which is not wholly enclosed shall be
enclosed by a security fence at least 6 foot in height. Any time the dogs will be out of the
enclosed facility, there is a large play area or fenced area where the solar panels are and where
the pool is, there will be a fence around it. The site plan shows the parking, the access areas,
and the existing buffer to be used for the screen. It can be supplemented if needed but it has
been determined that it is so heavily wooded that we don’t feel additional screening will be
required. The site plan shall be reviewed by the Orange County Animal Control Department.
That has been done and they have issued their letters and met with the applicant several times.
Building plans have been provided. The plan Mr. Wright was looking for that shows the floor
plans and the units was issued at the same time and has been approved. A sign clearly visible
from the ground shall be posted at the main entrance of the facility. It shall contain the names,
addresses and phone numbers of the persons responsible for the facility. We have shown the
location for a sign, obviously the DOT permit will dictate if it needs to be put back further if they
say they want a larger site triangle than normal. However, a 10x70 site triangle is typical and
we can clearly accommodate that at the entrance if it doesn’t need to be pushed back further [
am sure the applicants would be willing to, but right now we do have a sign proposal in the plan
but the details of the sign have not been worked out. The sign will comply with any portions of
the ordinance it is required to. Where required by the animal control ordinance, Class Il kennel
permits shall be obtained from the Department of Animal Control.
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589

590 Michael Harvey: The appraisal is actually part of Attachment 1 in your packet beginning on
591 page 25.

592

593  Mike Wheeler: | have been sworn in. | came out of construction management in 1991 and went
594 into the appraisal business full time as an associate broker for a national franchise. In 1998, |
595  decided to get into the appraisal side of the business and after two grueling years as a trainee, |
596 applied for and received my certificate with the North Carolina Appraisal Board. In 2000 |
597 started my company ‘The Real Estate Shop’ and have been running it on a full time basis ever
598  since.

599

600 Bob Hornik: You prepared an Impact Analysis in respect to the Green Beagle Lodge
601  application? ‘

602

603  Mike Wheeler: That is correct.

604
605 Bob Hornik: Did you arrive at a conclusion as to whether the project, if built and developed as

606  operated as proposed will enhance or maintain the value of contiguous properties?

607

608 Mike Wheeler: Yes. | would like to direct your attention to page 3 of the report, the last
609 sentence in the last paragraph in bold print: “Thus the surrounding properties and the
610 general neighborhood vicinity near the proposed Kennel project should maintain their
611  current market values, and over time, their respective appreciation levels.”

612

613  Bob Hornik: What did you base your analysis on?

614
615 Mike Wheeler: | found two model facilities to use and then | examined the real estate sales

616  surrounding those two facilities over the past 10 years. One that | used was Sunny Acres Pet
617 Resort located in Orange County but has a Durham mailing address. | examined the residential
618 real estate sales to the east, to the west and to the south of that facility. There was nothing to
619  examine to the north because that is owned by the Eno River State Parks. The results of that
620 investigation showed that property values over the past 10 years have appreciated at the rate of
621  2.04%. Please keep in mind this includes four years of recession. Our multiple listing services
622  has Orange County divided into sections not squares. These boundaries are normally county
623 lines and state highways. The section | used to examine the Sunny Acres Pet Resort properties
624 is identified at Section 214 which is a pretty large section. The overall properties for this entire
625  section over that same 10 years appreciated at a rate of 2.64% which is right in line with those
626  properties that are in a closer proximity to Sunny Acres. The next facility | used was Hampton
627  Point which is not a kennel. It is located at the intersection of Interstate 85 and Highway 86.
628  This is where the Wal-Mart is located and the Home Depot. Hampton Point was developed
629  after the majority of the sections surrounding that area had been developed. Property values
630  within the closed proximity to Hampton Point over the past 10 years have appreciated at a rate
631 of 2.43%. Going back to our multiple listing sections, it is identified as Section 213. [t is a much
632  smaller section than 214 but that entire section appreciated over the past 10 years at a rate of
633  .86%, not even one percent so those properties that are located within the closest proximity to
634  Hampton Point appreciated at a better rate than those who are in a further proximity.

635

636 Bob Hornik: Based on your investigation and analysis, is the conclusion that the Green Beagle
637 Lodge, if developed as proposed, will retain the value of contiguous properties, the properties
638 immediately surrounding the site.

639

640  Mike Wheeler: Yes itis.

641

642  Bob Hornik: No further questions.
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643
644  Larry Wright: Over the last 10 years, has the development of any enterprise in Orange County

645  depreciated surrounding property values.

646

647  Mike Wheeler: |didn’t find any data to support that.

648

649  Larry Wright: In your experience, have you ever shown that or seen that?

650

651  Mike Wheeler: Ever?

652

653  Larry Wright: In the last 10 years.

654

655  Mike Wheeler: No.

656

657 Noral Stewart: | am with Stewart Acoustical Consultants, 7330 Chapel Hill Road, Raleigh, N.C.
658 | have been sworn. | am a professional acoustical consultant. | have been in this business for

659  over 30 years. | obtained my training at North Carolina State University in the Department of
660 Mechanical Engineering through PhD. | am a Fellow of the Acoustical Society of America, a

661  Fellow of ASDM International, a member of the Institute of Control Engineering and a past
662  president of the National Council of Acoustical Consultants. | was asked by Mr. Purner to
663  review his plans and visit his site with respect to any potential problems from the sound of dogs
664  affecting the neighboring areas and assure they would be able to comply with the county noise
665 ordinance. | did calculations and reviewed the site plan, the concept of the building, did some
666 calculations, visited the site, discussed it with Mr. Purner in length, listened to the sound in the
667  vicinity, observed this is an area in some ways not particularly noise and in other ways it does
668 have some noise sources around; the railroad, the interstate highway, the city facilities, a
669  shooting range not too far away and the potential of the park being developed with recreational
670  activities and | did observe there were already some barking dogs in the community. | did an
671  analysis of the dog sounds outdoors with the plan as it is shown and found they should easily be
672 able to comply with the daytime limits in the County Noise Ordinance. | have reviewed the

673  building plans as they are. The concept is the dogs will be indoors during the nighttime hours
674  and only outdoors during the daytime hours. They do not have the building plans complete... all
675 the little details have not been worked out yet. The concept and plan is that | would continue to
676  work with the architect on the development of those details to ensure there are no fatal flaws in
677 the design. | am confident the building can contain the sound to where they would meet the
678  nighttime limits to the closest boundary which would be the one to the south, the County park,
679  assuming the residential limits would apply at that boundary which are the most stringent limits
680 so we would have to work with the architect to make sure there are no fatal flaws in the detail of
681 the plans as they are worked out and submitted for a building permit but it can certainly be
682  done. | have done this with others who have been through this in the last couple of years so we

683  know we can do that.

684

685 Bob Hornik: Mr. Stewart, are there any particular features either of the plan or the site itself that
686  helped you form your analysis?

687
688 Noral Stewart: Yes. The layout of the building and the site is very good. The building is

689 situated such that the outdoor areas for the dogs are to the north side. There are some runs on
690 the exterior of the building on the north side. The shape of the building and its location does an
691  excellent job of blocking that sound going to the south where the parkland would be. To the
692  east where there are neighbors you have from the building itself would be 400 feet but from the
‘693 area where these dogs would be outside it is more like 500 feet. And that distance alone is
694  extremely helpful in reducing the noise reaching that area. The general layout with the buffer
695  space to the nearest non-owned boundaries and the owners having large parcels of land which
696 create buffers to the north and west are extremely helpful. | consulted the Noise Ordinances
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and did my calculations with the expected sound levels from the dogs that might be barking
outdoors.

Bob Hornik: Mr. Purner or Mr. Schmidt can answer this question. | don’t think we have
discussed the hours of operation?

David Schmidt: The proposed hours are 7:00 a.m. to 7:00 p.m. There are two components to
the services we are offering. One is a boarding service; the other is a daycare service. You
would expect the daycare to be people picking up dogs after work and the boarding would be
drop-off when they wanted to with-a maximum of 7:00 p.m. There is a quiet time in the middle
of the day and a lot of restricted hours on Sunday.

Michael Harvey: For the board’s information that is contained on sheet C1 on your site plan.
Mark Micol: The hours would not change during the summer?

Noral Stewart: One of the things you plan when you are planning these facilities is that dogs
bark at strangers coming up and cars approaching and the layout is such that the dogs are on
one side of the building and the people coming and going are on the other so the dogs don't
have that distraction. ‘

Bob Hornik: That is all we have as our presentation. | don’t know if the practice is for a brief
summation or after others who wish to speak.

Dawn Brezina: We do the summaries at the end. If that is complete, we can open it up to the
people who would want to speak with any objections to the project.

Michael Harvey: Does anyone who wishes to speak this evening have any questions?

Kathleen Schenley: | am sworn. | want to ask Mr. Stewart whether you measured the acoustics
from across the street on the east side. The sound bounce off Blackwood Mountain is pretty

significant.
Noral Stewart: No, | have not.

Kathleen Schenley: | am the property owner directly opposite the property where you go back
to the first, | am number 4 and | received no notification about this meeting. | found out about it

in the newspaper.

Michael Harvey: A certified letter was mailed on the 27" of April.
Kathleen Schenley: Never made it.

Michael Harvey: I'm sorry but we did send it.

Kathleen Schenley: My name is Kathleen Schenley. My home is at 6714 Millhouse Road. It
was built in 1981. My property is directly across the street from the proposed facility. Here are
my concerns. First, water pollution; the runoff from this facility will drain directly into the pond
beside my home, the wetlands across the street and the ground water area in which my well is
located. Having witnessed the amount of runoff that occurs in this low lying area in a moderate
rainstorm, | need to see hard evidence that adequate measures are in place to protect the area.
| have attached to my statement documents for your perusal that outline the problems that result
from improper management of pet waste and storm water runoff. The potential for disease is
undeniable. The impact on the surface and ground water in this area could be disastrous.
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751  Noise pollution; already our once peaceful, rural buffer community has been impacted with
752 noise from the town operations center. We hear the coming and going of buses and
753  maintenance vehicles and the testing of sirens and the disconcerting shots from small arms
754  practice and the increased noise from [-40 caused by the removal of the buffer of trees that
755  used to protect us from the worst of this traffic sound. Now we are asked to add the sound of up
756 to 90 dogs to this mix. On an acoustical basis alone, the project is not suitable for our
757  neighborhood. Traffic; Millnouse Road is a small winding road... a scant two miles long. This
758  road is heavily used during rush hours. Parents are delivering their children to the Waldorf
759  School. Commuters from the southwestern part of the county use the road as a short cut to
760  Highway 86. UPS trucks use it to avoid the stoplight at Eubanks Road. City and County
761  vehicles use it as a shortcut to Hillsborough. After many years, we were finally granted a 30
762 mile per hour speed limit posting although it is not enforced and speeding remains a problem.
763  The planners of this project have chosen the worst possible location on the road for a new
764  entryway. The location is on a blind curve on a blind hill. Each dog owner represents two trips
765 down Millhouse Road for each visit. Add to these staff vehicles and the deliveries of supplies,
766  hopefully in small amounts because nothing larger than a pickup truck would be able to make
767  the angle of that turn at that location. Adding a new entry and more traffic to Millhouse Road is
768  not a safe proposal. Quality of life; | hear a lot of talk about the value of the Rural Buffer and the
769  preservation of space and the need to make careful decisions about commercial expansion. It
770 s time to walk the walk. If this permit is granted, what other commercial ventures might it open
771  the door for? Mobile homes, stone quarries, fraternity houses. All of those are Class B
772 projects. This permit application should never have been allowed. According to (my reading of)
773 the Unified Development Ordinance adopted in 2011, this type of permit is only allowed in
774  designated economic development areas and we are not one. We are still zoned as a rural
775  buffer. Therefore, | feel the authorizing of the permit is not valid.

776

777  Michael Harvey: Did any other citizens want to ask questions? Unless the board has any
778  questions for Mr. Stewart or Mr. Wheeler.

779
780 Dawn Brezina: Considering the comments from Mrs. Schenley, does anyone have any

781  questions for Mr. Wheeler or Mr. Stewart concerning noise?

782

783  David Blankfard: | know you said you would be involved in the project to make sure there are
784 o fatal flaws to the detailing, is there a report you can turn in with the design drawings?

785

786  Noral Stewart: If requested, that can be done, that is at the time of the building permit, you
787  could, as a condition, say that we have to have a report saying we have reviewed the plans and
788  the building will function and meet the ordinance.

789
790  James Carter: This question is for Mrs. Schenley and Mr. Stewart. She asked you a question.

791  Mrs. Schenley, did he answer your question about what you wanted in terms of the acoustics.
792 '

793 Kathleen Schenley: He just said he had not tested the acoustics from across the street where |
794  live. My question was because the way the topography of the land is, the mountain acts as a
795  backdrop so when the cougars are running around the mountain, we hear them quite loudly at
796  our house so | was curious if he tested how it would be with taking into account that acoustic
797  factor of a mountain behind.

798
799  Noral Stewart: As | indicated, | have not done any testing or measuring. Topographical

800 features like that if you have a strong high rising hill, you can hear the echo off of it. Echos are
801 typically not as loud as the direct sound you hear to follow up the echo sound. Sounds from
802 distant places like that are often heard-when atmospheric conditions are strong and someone
803  might think they are reflecting off the hill but it may just be the atmospheric conditions. Did you
804 notice there were certain times of the day; early in the morning or in the evening when you hear
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things from a great distance more loudly than you do over the afternoon? That has to do with .

atmospheric conditions. It will cause you to hear these distant things sometimes.

Mark Micol: In your expert opinion, based on the distances from the road, which is 500 feet, |
believe, will the cars turning on the road be louder than a barking dog?

Noral Stewart: If you are standing close to the car, yes. If you are standing on the shoulder of
the road, the cars on the road will be louder than the dogs. | don’t have the sound level for a 35
mph car. | know that at 55 mph the sound that a car makes is about the same as a large dog, in
terms of maximum level. If you are 100 or 400 feet from the car or 400 feet from the dog, when
the car goes by, the maximum level is about the same as the level of the barking. We know
there is about a four or five dB decrease for each 10 mph so 35 would be 10 dB lower but you
also have to take into consideration the distance but if you are close to the car, it will be louder
than the dog.

Bob Hornik: The sound of a car driving past someone on Millhouse Road right beside the road
would be louder than the sound of the dog in a kennel 400 or 500 feet away?

Noral Stewart: Certainly if they are close to the road. That road is only 35 mph so | can’t make
a claim that 400 feet from that road, the car is the same as the dog 400 feet away because the
car is going slower than 55 mph. If you did have traffic of 55 mph individual cars, maximum
level would be about the same as a maximum level as a car.

Dawn Brezina: Any further discussion or questions? Could we label this last piece of paper
Exhibit 3... Mrs. Schenley’s paper?

Michael Harvey: If no one has any questions, it is up to the Chair to excuse the experts.
Dawn Brezina: Does anyone else think they may have any questions?

Cornelius Kirschner: | have been sworn in. | have prepared a short blurb and sent it to Mr.
Harvey and apparently he has given it to you but subsequently | received some test results back
on my pond, Millhouse Pond, and | would like to submit that as part of my blurb so | have these
here if you want to hand them out.

Michael Harvey: We will call this Exhibit 5 and Mr. Kirschner’s statement Exhibit 4.

Cornelius Kirschner: Before | begin, | have to say | am impressed with all the work and
professionalism everyone has displayed here. It is amazing how large this project is how much
already has been put into it. | have lived at the Millhouse on Millhouse Road since 1972. On
March 11, Tammy showed me the architectural plans for the proposed kennel located on the
beginning slope of Blackwood Mountain above my home. My home is located directly on
Millhouse Pond. On March 15, | sent them a three page outline of my grave reservations about
the project. My concerns centered around the road access to the proposed kennel, traffic
generated by this business, immediate and long term erosion control, water quality, both ground
and surface. Tammy and Drew suggested that we meet with their civil engineer, Chad Abbott,
on March 29 to address my written reply. Regretfully, the meeting did not leave me with any of
my concerns. They were unwilling to change any part of their plans to address the issues |
raised. Every point | was met with the standard response, all facets of the proposed kennel
meet code. Furthermore, when | addressed the issue of the new road for the proposed kennel,
they refused to entertain the motion to use the existing private road, Bruin Way, which leads
directly to the proposed kennel. Tammy's father was a partner and owns the private road;
consequently, | am here this evening to bring these concerns directly to you. New road access;
the Purner’s have chosen to exercise their right to build this new access road on an easement
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which is on county land. Several crucial problems attach to this plan. First, the new road will
open directly onto my home. The corner of which is only 30 feet from the hard surface of

Millhouse Road. Noise from the vehicles entering and exiting while vehicle lights in the winter -

and dust from the road with southwest winds would all cause a significant diminution of the
quality of my life. This traffic will be seven days a week. It is a business. Second, the surface
area resulting by building this new road, now mostly trees and underbrush would only increase
the runoff entering into this watershed. | understand the county or the state does not recognize
this as an official watershed but there is a tremendous amount of water. Even Mr. Abbott stated

“that a lot of water comes through this area, a tremendous amount. Third, this runoff from the

road will wash over the proposed drain field for the septic tank. Up to 900 gallons a day is
permitted into this drain field. This road is at 500 feet if you look at the plot. The pond is about
482 feet: an 18 foot drop and approximately 150 feet. A significant drop in such a short
distance. To open up additional surface by building this road above the drain field and not
necessary at best, at most it is reckless. Fourth, the exit is not safe with a blind hill to the south
and a blind turn to the north. In ice and snow conditions, no vehicle can turn south towards
Chapel Hill and go up the hill from a dead stop. Bruin Way entrance could be moved 30 or 40
feet to the north to help with a safer exit. That is eliminating any safety issue whatsoever.
Given the time, expense, the serious impact on my life and property and the impact and use of
county land for this business, the decision to have this new road is seemingly so arbitrary when
one, the proposed owners has a road already made. That is indeed perplexing to me. As a
partner, Mr. Griffin can easily grant an easement namely, Bruin Way, to this proposal kennel
and also the Purner's home which they use already. Given that the proposed kennel is
encumbered by the owner’s agreement as stipulated on the plans, then Mr. Griffin as part owner
could have no problem in granting this new easement to the proposed kennel. | submit that no
documented material has been supplied to this board to show that these concerns have been
met. Health, welfare and safety issues which | raise here are substantial and | find nothing in
the presented information to address them. The real problem here that | don’t emphasize is that
this new road will open directly on to my house which is very close to the road and those cars
during the winter on exiting if they are open up to 7:00 p.m. during the winter. All the foliage will
be down in front of my house and the lights will scan if they are going north as they turn. That
will be intolerable. | never thought this would happen. Also, | think a very significant problem is
trying to go south on this road from a standstill going up the hill is impossible. | worked for the
postal service for 32 years and every time there was going to be any weather condition, and |
went to work at 2:00 a.m., and | had to leave my truck at the top of the hill because | could never
get out of my driveway from a standstill off a gravel road onto the hard surface road to go up the
hill because you can't go uphill. So | had to take my vehicle to the top of the hill and park it at
my neighbors. Drainage, there are very significant problems with water drainage throughout
this whole area. Look at the land gradient on the map. To open up such a significant area to
surface runoff by building is indeed questionable. Now, it is mostly forestry. With the addition of
the proposed road and its open surface area, we are talking about a very significant area open
to surface runoff. How much? It does not say. Any restriction on further exposed areas to
drainage, it does not say. All this water will enter Millhouse Pond. There is no other exit. We
have here the central point is Blackwood Mountain. To the north slope of Blackwood Mountain
is the source for New Hope Creek. The southeast portion of Blackwood Mountain comes
through this whole area we are talking about. Notice the pond above the kennel, there is my
pond, just at Millhouse Road and there is a pond below this and all these empty into New Hope
Creek. There will be a significant amount of water coming through here. Several years ago, |
had my pond redone after it was a pond for 80 years. The dam was compromised by animals
so | had a contractor come in and he did the pond at significant expense. We dug it out and did
the dam and while | was in Florida looking after my mother, one spring, there was so much
water, it washed out the dam. Now, the contractor made good on it and we did it again but |
can’t over emphasize enough how much water comes through here. There needs to be more
study and documentation submitted to this board. | find no study or documentation that neither
addresses the increased amount of water nor is there any documented evidence concerning the
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increase and speed this water will come down this watershed. What assurance do | have that
this increased water flow will cause no harm to my property? To cite according to code, |
suggest, is not enough to property, nor the health, safety and welfare of those downstream of
this facility. Water quality; the pond is in good health. [ re-did the pond approximately six years
ago. | have never had problems with algae or weeds. Never any fish kills. To ascertain a
better understanding of this water quality, | have retained the services of Tri Test, a certified lab
by the State of North Carolina. The tests include Nitrate, Nitrite, ammonia, fecal coli, nitrogen
and total suspended solids. | took this action myself to provide a baseline. The results of these
five tests are included in the packet. Nothing found in the test suggested any contamination
whatsoever. We use this pond which is 15 feet from my home for recreation and fishing and
irrigating the garden. Mr. Abbott could offer no guarantee that the system would not fail in the
future and so stated that disclaimer at our meeting. Please keep in mind that the drain field
along the proposed field is about 14 feet in height about the pond. What if it begins to fail? By
then it is too late. Once a year inspection, as according to code, hardly seems sufficient for the
amount of water going into this drain field directly, as well as all the remaining runoff water into
the pond. Code simply does not address this issue at all. There are no plans to test the water
quality of the pond that was offered. Also, there was a spring and large water collection box just
below the proposed drain field. The Millhouse did get its water from the spring. The water line
was cut when the state re-did the road and paved it in 1992. The Millhouse has had its own well
water since 1965. This spring and its protection are not mentioned at all in any of the literature.
| can say the same for my well water. | have good well water. The county tested the well four
months ago so at least | have that as a baseline. But if this project goes through without further
safeguard to drinking water, | should be allowed to test the well myself more frequently. In light
of all the above, | submit to you that no documented evidence has been presented to you to
ensure the safety, health and welfare of me as a landowner and the county in general. Until
such time as all these issues are satisfactory, this project should not go forward. You talk about
the noise, you noticed; none of the experts mentioned the north side. There are homes to the
north side. The building is to the south side so the runs will be open to the north side and that is
where all the noise will be going to the north, not towards the south. Also, hours and weekends.
This is a country road and this place will be open as a business seven days a week. Weekends
are important because that is when people come home and people leave. We are going to
have a very unique situation. The school is closed on the weekends. Nothing goes on during
the weekend. On weekends, we are going to have a lot of traffic generated. Winter time when
there is traffic, there will be lights all the time. If | am trying to sell my place and | say there is a
kennel there and they listen to the dogs and see the traffic, there is no question; it will affect the
resale value given the road. Thank you for your time. | think you have to understand, this is a
very big watershed for this area. That is why there are three ponds and it all goes into New
Hope Creek and there is no other place for the water to go. This is not one home; it is a
tremendous area to open up to increased water.

James Carter: | listened to the presentation about the hours of operation 7:00 a.m. until 7:00
p.m. and the acoustic expert who testified. We also had someone who gave an appraisal. Did
they answer your questions? )

Cornelius Kirschner: | don't buy the road. The road is very dangerous. | do know that no
permit has been issued and one can’t be until this is passed. The existing road there now,
would be more than adequate to do it. The noise, the point | will make is the acoustic expert,
never mentioned the noise to the north where the homes are close by. He said the homles on
Millnouse Road are 300 or 400 feet away but the other homes to the north side are close by.
He never talked about the north side of the kennel. | don’t buy the evaluation. | know it will
affect me directly to have that road there and the kennel there. And then with the water quality,
there is no guarantee. The one thing | would love to see in this is there is no meter on how
much water is going into this drain field a day. There is nothing. How do they know how much
water is going in there. | find that astounding that a commercial business would not be required
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967 to have a meter and keep a log on how much water is going in on a 24 hour period. To see that
968 it is not being overused because once it is overused, me as a result would be the direct recipient
969  of that coming right through my pond. No, they didn’t answer anything.

970

971  James Carter: So you are opposed to the kennel?

972

973  Cornelius Kirschner: Until | receive satisfaction on the issues | have brought up.

974
975  Mark Micol: Your biggest concern is not the kennel per say but the amount of water?

976 ~
977  Cornelius Kirschner: The amount of water, the increase in flow. Where the road is going to be

978  positioned and incidentally the noise won't directly affect me as much as the neighbors to the

979  north will. But certainly the traffic seven days a week. | can’t see how they can compromise on

980 keeping the kennel closed on weekends.

981

082  Mark Micol: So how would you feel about the county building a park and you have traffic. Are

983  you for or against the park?

984

985 Cornelius Kirschner: | have no problem with the park.

986

987  Mark Micol: You don’t think the park will generate just as much traffic as the kennel?

988

089  Cornelius Kirschner: | think it will generate more. They won't have a drive in front of my house.

990  Their parking lot is going to be way to the south. That is how they tell me will be the main

991  entrance there. Of course you will have noise and lights. Another significant problem for the

992  kennel; that park will generate noise and games, etc. and it will agitate the dogs. It just not cars

993  driving by. It will be a significant source of irritation probably for the dogs.

994

995  Larry Wright: | have a question for Mr. Harvey and this is relevant to Mr. Kirschner's point on

996  drainage from the development. Can you briefly state how housing must require to conform to

997  permeable and impermeable surface ratios relative to street, etc?

998

999  Michael Harvey: Let me say this particular parcel of property is not located in a protected or
1000  critical watershed. As a result there is no impervious surface limitation imposed like we have in
1001  other portions of the county. To provide an example; property west of Carrboro is located in a
1002  critical watershed and there is an impervious surface limit of 6% which was including the house,
1003  drive or anything that would prohibit or prevent the natural flow of water. What this project is
1004 limited to is dimensional requirements associated with the rural buffer where they are only
1005 allowed a maximum building area per the code. Obviously, part of the limitation of the building
1006  size will be the septic system, the availability of parking, compliance with applicable setbacks
1007  because you have to be 150 feet from various property lines. So while there is no impervious
1008  surface limit, there are other limitations imposed within the Unified Development Ordinance that
1009  restrict the size of the kennel operation that could be developed on this property. From an
1010  erosion control and stormwater standpoint, the site will have to be developed in compliance with
1011  the recently adopted State stormwater management and nutrient loading criteria meaning their
1012.  erosion control and stormwater plan which would be reviewed and approved by Orange County
1013 Erosion Control, Mr. Terry Hackett, Mr. Ren lvins, and Mr. Wesley Poole, proving that the runoff
1014  number one compliance with established flow parameters in terms of what can lead the site in
1015  accordance with state.law, that the nutrient loads have to be consistent with the basin in which it
1016 is located and that there will have to be annual inspections to ensure the viability of any
1017  stormwater feature on the property consistent with state law and consistent with the recently
1018  revised Unified Development Ordinance incorporating those state standards.

1019
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Larry Wright: For the education of the board and others, this is before the new state laws which
are very stringent for new development, etc. and that would satisfy Mr. Kirschner's concern
about what runoff would be coming into his pond. Am | overstepping that?

Michael Harvey: | won't say you are overstepping it. | will say there is obviously restrictive
stormwater management that we have to abide by that we will hold the applicant to. Without
seeing the stormwater plan | would not dare say what could or could not happen because it
would be a little unfair for me to represent since | am not an expert in stormwater. It would be
even worse for me to represent there would not be a problem. | think the honest answer is, as
with any special use permit, class A or B, there are certain minimum requirements of standards
that have to be met. If you can't meet them, you can't develop the project. Certainly, if they
don’t comply with established stormwater standards, they will not be able to get a building
permit. Does that address Mr. Kirschner’s concerns’? | don't know. That is a question he would
have to answer.

Larry Wright: | think at the last quarterly public hearing, the potassmm levels, a lot of people
thought they were unrealistic.

Michael Harvey: That is a fairly correct statement.

Mark Micol: A point of comparison from a residential stand point, could someone come in
without a Board of Adjustment special use permit and build a large residence say with stables
that would generate an equal amount of runoff?

Michael Harvey: Yes. There could be a farm built on property in the rural buffer because farms
are technically exempt according to the general stature, 153A 34B2 which could include horse
boarding operations based on the revised state definition of what a farm is. There are
numerous committed uses that by permitted use according to the UDO means it is subject to
staff review and approval and if they demonstrate compliance with the dimensional standards of
the code, we are obligated to issue the permit so yes, you could have a development of a
residential nature on this site that could have many if not more of the same impacts from a
stormwater and drainage perspective.

Bob Hornik: Mr. Kirschner, you testified that you worked for some 30 odd years for the postal
service... in what capacity?

Cornelius Kirschner: Clerk.

Bob Hornik: You are not a licensed engineer?

Cornelius Kirschner: No.

Bob Hornik: Not a real estate appraiser? .

Cornelius Kirschner: No.

Bob Hornik: Not a scientist, soil scientist, water scientist?
Cornelius Kirschner: No.

Bob Hornik: That is all | have.
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1072 Claudia Harris: | have been sworn in and | live across the street also. | wonder... Mrs. Schenley
1073  mentioned that there was a type of zoning that could be done for the rural buffer area and this
1074  doesn't fit in that. Is that your understanding?

1075

1076  Michael Harvey: That is an incorrect representation of the UDO.

1077
1078  Claudia Harris: Where is the water coming from used to hose out where the dogs are?

1079

1080 Chad Abbott: A well that has been approved for the site.

1081 ‘

1082  Claudia Harris: | use well water too and | don't think | use 900 gallons a day and | was
1083  wondering if that was a realistic amount of water to expect from a well. Another option would be -
1084  to pipe water down from the pond.

1085
1086 Chad Abbott: If the well ran out of water then they won't use 900 gallons a day. The cisterns

1087  will be used to supplement the well. They would be used to supplement the well and there is no
1088  guarantee that 900 gallons per day will be used. How many gallons would you use, about 500
1089  gallons per day?

1090

1091  Claudia Harris: | doubt it would be that much.

1092

1093  Chad Abbott: Most residences with three to four bedrooms have 480 gallons which is what the
1094  state requires us to use for sizing adequate systems so while they may not use 400 gallons per
1095  day, they are required to have a drainage field as a safety factor that is built into all this stuff.
1096

1097  Claudia Harris: | did not get a letter announcing this meeting. | actually found out in an email
1098  from Tammy. | didn’t know until tonight that you wanted to do daily breedings. | thought it was
1099 all boarding and | was really okay with the whole thing and | found it was 90 dogs which
1100  shocked me and found out that the dogs are going to be coming and going in one day changed
1101  things for me. Our neighborhood has faced a lot of hardships. We are very close to the dump
1102  and we have had to do this thing with the trucks from Chapel Hill, the freeway, the waste
1103 transfer site and we have all faced these things as a unit and this issue is different for us and |
1104 really hate it and it is splitting us and we have always been a really good unit fighting other
1105  things. Thank you very much.

1106
1107 Robert Long: Thank you all for being here at 9:50 p.m. This is a really important issue and it is

1108  very difficult to be here in that Cecil is a dear friend. We are so glad to have him back from
1109  Japan. As Claudia said we have always been a unit that worked together. This is really tricky
1110  and | am here on behalf of the five families who make up the Manor Hill Court Homeowner’s
1111  Association. Mr. Stewart and | actually dressed alike tonight. | am a consultant and |, often
1112  right alongside what he does with acoustics, | do with building planning and | am working with
1113 him. | appreciated what he said about the benign impact to the south of this building but we had
1114  one of our homeowners who... Cecil, how far is Martha from where the fence will be from the

1115  dogs?

1116

1117 Cecil Griffin: At least 400 if not 500 feet.
1118

1119 Robert Long: Probably somewhere in that range of open land right to one of our homeowners.
1120  The rest of us live gradually and are rising so the sound, no matter what, up against the north.
1121  side of the building will reflect off the dog area. To have Mr. Stewart say that, they live on large
1122  tree properties, | wonder if he actually went to our house. | question that so we are very
1123  concerned that we will have dog barking impact and the question is how do you mitigate it?
1124  What if it does happen? We are being told it won't happen but if it does happen does it mean
1125 they have to build berms? What can we do to protect ourselves at this planning date? | also
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want to on behalf... | think Claudia said it great and Kathy said it, we have all mustered together
to protect this part of the northern Chapel Hill area from a lot of things. This is a beautiful
building and | love all the green elements to it. | have to question, how much clearing there will
have to be for the solar rays to get the maximum benefit facing south. There will not be a tree
buffer there if the solar is going to work and we all know that is how solar works. | also want to
say the Schmidt’s are very nice people | am sure and want to contribute but your dream does
not necessarily match with my dream. You are bringing your dream to my neighborhood. My
neighborhood is where | have lived for 15 years and want to continue living for a lot longer. This
is a large building in a small area and it will have 10 employees, we understand, which hasn’t
been mentioned. That is a business of sizable proportion. When we mention Spence’s Farm
and Emerson Waldorf School, they have both been there. Emerson Waldorf School has been
there 25 years and Spence’s Farm 30 years. Those are not like new intrusions into our
neighborhood and | want Tammy and Drew to prosper and do what they want to do. | am just
saying there are problems ahead. There are problems yet to discuss. | often run up. and down
Millhouse Road and | think Chad has, in all due respect, plans that don’t show the topography. |
wish before you make a decision that you could come to the site and actually understand the
topographical issues we are talking about. It is not as flat and benign as it looks in plans.
Please give it your best thought.

Dawn Brezina: Any more testimony?
Bob Hornik: Can we address somé of the neighbor’s issues?
Dawn Brezina: Yes.

Bob Hornik: | think Mr. Harvey has the receipt of having the receipt of sending the letter to Ms.
Harris. _

Robert Long: Our letter was delayed for a week and a half to two weeks and it finally got to the
homeowner’s association on Friday.

Michael Harvey: They were stamped by the Hillsborough Post Office on the 27" of April.

Bob Hornik: Perhaps Chad can talk to the board a little about Bruin Way and whether that was
considered as a proposed access to the site. :

Chad Abbott: There were several issues brought up especially during the safety of the access.
| tried to go into as much detail as possible and | even showed pictures. Bruin Trail is located
just around that curve so | don’t see how anybody would deem that as a safe condition since
there is already an access at that location that isn’t safe so while it might be a benefit for Mr.
Kirschner to not have the driveway at this location doesn’t mean it is a safe location because it
already exists, especially if you want to increase traffic in that location. The horizontal land, you
can see on our site plan. You can see the curvature of the road. You can see that Bruin Trail is
located at the top of the page and you are on the inside of this horizontal curve. You can see
from the picture, you can see all the way back to the point but if you were here you would not be
able to see to the point you can see...

Mark Micol: Has that been brought up to the DOT? They recommend the use of .....
Chad Abbott: The Department of Transportation, we sent the plans to them, they had four
comments. This pipe was shown here, it is not surveyed, just drawn in based on the concept

but the actual drainage pipe for the picture | showed is in the right of way. We will either replace
or maintain and extend that pipe. The other comment is that we provide the site... on the outer
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boundaries of the easement which we cannot do on the county’s property because we had
shown from the driveway which is typical.

Mark Micol: Specifically about Bruin?
Chad Abbott: They have not askéd us to use Bruin Trail.
Mark Micol: What about the utility of entry on the access road and exit on Bruin?

Chad Abbott: This easement on Bruin Trail is an easement; it is not part of this property. It is
another easement to another property so we have not even looked at it but it is not a safe
condition as opposed to this easement on this property.

Mark Micol: In terms of safety, the visibility could be out on Bruin Trail, good to the left and not
good to the right. Is that correct?

Chad Abbott: It is inside of a horizontal curve so if you are looking across the shoulder either
way. That is not ideal. It is easier to keep your traffic out in front of you. This is the best
location without getting into the septic area...like you said this is bigger than what it shows

there. It is just the best location.

Bob Hornik: From a safety perspective, in designing this, the location on the south where we
are showing it, is better than the Bruin Trail location?

Chad Abbott: Yes. You can obtain longer sight distance from the location.

Tammy Purner: | go in and out of Bruin Trail every day because if | go to my right people come
flying around that curve and they always cut the curve to the center so | have to really watch it
so | can’t see if they are coming so usually | turn the radio down and try to listen to see if there
is a car. If the headlights are there | can see those. If | turn left and go north then | am really
taking my life in my hands because | have to get going really fast out of my driveway and turn
left so neither direction is adequate but I'm used to doing it and | do it several times a day. |
would not recommend a lot of people coming in and out of that driveway, it is not safe.

Bob Hornik: Chad, what is the expected trip generation for this facility?

Chad Abbott: There is no exact kennel defined in the IGE generation map for a land use so |

took a veterinarian facility with the same number of units, so a veterinarian facility would have -

90 units and applied it or it might have been based on square footage but it is a comparable and
it was around 80 or 90 trips per day. Again, it is not a classification for kennels but that is what

tripped....

Larry Wright: There was how many?

Chad Abbott: 80 to 90 per day.

Larry Wright: In DOT, it averages 16 trips per day that is in and out.
Chad Abbott: That is total trips. 45 in and 45 out.

Larry Wright: And it is 16 for a three bedroom house.
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Chad Abbott: Related to a bunch of the issues with the acreage here, the number of residential
units that could be placed on this property, being around 15 which is a conservative number

based on the zoning.
Michael Harvey: Seven or six.

Chad Abbott: Seven or six based on the zoning. Okay, seven or six houses at four bedrooms
each would be required to have a septic field or treatment for 500 gallons per house which
would yield a system requirement larger than what we have proposed here. If this were
developed as residential, you could easily surpass the impervious areas as well. We have a
total of 70,000 square feet if you take everything into account including that road. If you were to
take that road and extend it to the back of the property, you are almost doubling or tripling the
length of that road plus seven houses at 2 or 3,000 square feet, you could easily reach the
impervious limit of 15%.

Bob Hornik: Did you want to address the water quality?

Chad Abbott: Back to the septic issue. Septic fields are sized using safety factors which are
implemented, not by me but chosen by the State, by the county health department. This septic

- system has been appropriately sized and marked in field as deemed appropriate. | know there

are concerns about the pond below and the ground contamination. | have already explained the
treatment of the dog waste so if this were developed with residential houses, which are allowed
without a special use permit, if one of those house septic systems failed, they don’t have a
meter on them so all of these issues can be compared easily to a residential development, and
the water washing over the drain field, the water is not per say washing over the drain field as if
you can look at the topography. The water is kind of concentrated coming towards our parking
area. It won't wash across our drain field.

Bob Hornik: Chad, describe the topography of the land, where are the high spots and low spots
and the cuts where drainage goes.

Chad Abbott: The topography slopes from the pond this way and gathers here and crosses the
pipe to the other side of the road. The larger drainage area coming from the park area is from
here. See the dashed line, it will come through here where we will have a pipe and it will
continue down which bypasses our septic system. It is not going across our septic system. |
know Mr. Kirschner alluded to washing across the drain field. There are no issues with water
flowing across the drain field. That is where all the water....then there is a ditch along this road
that brings the water down through the property and comes here as well so there are many
places and sources that contribute to any increased levels.

Bob Hornik: The applicants this evening have talked about building a berm generally running
east to west along the northern property line which will not eliminate noise moving northward. It
will be one more barrier or buffering device that we have proposed at this point to put along that
line so that will address it to some extent some of the concerns.

Larry Wright: Very early on with Mr. Harvey’s opening remarks, he said that the permit would
be one of the applicant’s, Mr. and Mrs. Griffin are to the north and should they no longer live
there, the whole business would cease.

Michael Harvey: There is a note on the site plan, sheet C1 that reads as follows: “The 150 foot
required setback for section 565.A2B is not warranted at this property line as the owners are on
the application. The owners and other parties on the application are aware that if the SUP is
tied to the property and it is binding only to the parties involved. Should the contiguous change
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ownership, the SUP would become null and void unless sold to another party listed on the
application.”

Larry Wright: If it was sold to his daughter and son-in-law, this operation would still be able to
goon? :

Michael Harvey: Yes, because the intent is if it is controlled as part of the kennel operation and
it is maintained by the owner/operator of the kennel, then the condition is still valid but if | bought
it and | wasn’t part of the kennel operation, then they are no longer complying with the
ordinance and have two choices, make it conform or shut it down.

Larry Wright: My concern is that it would turn into a grave field in the unfortunate event that
something happened to the Griffin’s.

Mark Micol: They would have to come before the board again to get a new SUP?

Michael Harvey: Ms. Ayer has talked about modifying, if we get to that point, a condition. We
can go over that at an appropriate venue but | think there is language that we can massage that
condition and still stipulate whoever runs that kennel has to own that property but we want to
provide that they hear their options in order to address the sale of that parcel if it is not to
someone associated with the kennel.

James Carter: Counsel, do you agree with that?

Sahana Ayer: Yes, and | discussed it with Michael so if for some reason the Giriffin’s no longer
own the property then whoever purchases the land has to comply with the SUP.

Bob Hornik: As a practical matter, | haven’t spoken to Sahana about this but | think the idea is
that Mr. Griffin or whoever his successor might be entitled to his property would also have to be
an owner/operator of the kennel so that if somewhere down the line... if Ms. Purner and her
husband inherit the Griffin property, later they can sell that property and the kennel as long as

they sell it together.

Michael Harvey: The recommended condition reads: “As denoted on the site plan, if the
ownership of the northern contiguous property is sold or otherwise fallout of ownership from any
individual connected with the ownership and/or operation of the kennel facility, the kennel facility
shall be forced to cease and the approved SUP shall be become null and void.” What Sahana
had suggested is that the applicant shall have an appropriate amount of time to come back to
the Board of Adjustment and revise the site plan to bring it into compliance with the 150 foot
setback, so there are a couple different options.

Sahana Ayer: In any event, if two different people own the properties, then they would not be

complying with 150 foot setback and that makes the SUP null and void. At that point, they have
the option to have to come back before the Board to see if they can modify the SUP and make it

into compliance.

Larry Wright: Or else they are connected with the ownership of the enterprise?

Sahana Ayer: Yes.
David Blankfard: Mr. Abbott, was a hydrogeology study required for this?

Chad Abbott: We met with Terry Hackett...
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David Blankfard: We have this low lying pond, would that material decaying in that pond affect
Mr. Kirschner’s water quality?

Chad Abbott: As it exists now, any time leaves gather there or trees fall there, they take up
nitrogen as they grow and turn back into soil and release nitrogen back into whatever they are
in. If they are in water, they will elevate the level of nitrogen in this pond. That process could
cause problems but the quality of the water and | know he doesn't like the fact, the quality of the
water coming from this site will be held to what the EPA has mandated to Orange County and
the state through the NPDES permit and you have to adhere to those and if you don’t you get
fined. | can't be there to make sure everything works when it rains but if a problem occurs, the
same as anybody else, you get fined. You are supposed to have design controls in place.

“Once it gathers in that low lying area that he says is part of his pond, we can't control what

happens when it gathers there, it sits and could turn back into whatever, | can’t control that.

Cecil Griffin: The vast majority of the water coming through there comes off county property not
ours. We have no control of the quality of water coming off county property.

Bob Hornik: | don’t want to belabor the point. We have been here three hours and heard all the
testimony. The application seeks approval of a lower density than some of the other uses, that
this property could be an innovated environmental proposal, solar panel, cisterns, as given in
the name Green View Lodge, one of the ideas was to try to be ecology environmentally
conscious in the way the property is used and the way the facility will be operated. You have
heard Mr. Abbott, Mr. Wheeler and Mr. Stewart provide their expert testimony on the various
design issues, noise issues, and property value issues. The evidence shows to the Board that
we comply with the specific standards for the proposed kennel use. We comply with the general
standards of the UDO for the type of development we propose for the property. We understand
the neighbors are not happy with some aspects of the proposal. What they have offered is
speculation and fears about what might occur if the property is allowed to develop as proposed
by my clients. | think this Board knows that speculation, fears, concerns, isn’t enough to rise to
the level of component evidence to support denial of the application. There have been a few

questions about water quality, drainage issues, and stormwater issues. In order to get our

permits, after the SUP is approved we still have to comply with requirements of Erosion and Soil
Control, we have to meet all the stormwater standards for the site. There are still more review
and codes that have to be met before we build and operate a site. When it is all said and done,
| suggest to the board that the board can and should make the findings required by the zoning
ordinance. Testimony for the board is the use will maintain the value of contiguous property.
Testimony characterizes the use promotes the public health, safety and welfare and that the use
is in harmony with the area and consistent with the Comprehensive Plan for Orange County and
for the rural buffer district. We ask the board to approve the special use permit. | know that Mr.
Harvey has prepared some proposed conditions attached to it. My clients are not opposed to
any of those conditions. We have also expressed that a condition voluntarily that we put some
kind of berm along the boundary line behind the dog play area to muffle some of the sound that
might be generated along that direction. For all those reasons, | ask the board to act tonight to
approve the application.

Dawn Brezina: Does this complete the testimony for tonight?

Michael Harvey: | have a few housekeeping items. As we do with every special use permit,
staff provides you with the necessary script. This allows staff to provide you locations and
evidence on standards we feel we can respond to and obviously giving you the heads up on
what you, as the Board, will have to do. We always recommend conditions in case you approve

a project.
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Michael Harvey reviewed the findings of fact. The planning staff does not offer any suggested
findings or recommendations because this has to be based on the sworn testimony that has
been offered this evening. We do provide you with a list of recommended conditions if you
choose to issue the permit. We will stipulate that we have not received any information that

“would establish grounds for making a negative finding on the general standards.

Michael Harvey reviewed the conditions. There was some discussion about having the

acoustical engineer provide documentation at the building permit level that the building would

address noise issues. We didn’t put that in there but that is something the board may want to
consider.

Bob Hornik: We are willing to have Mr. Stewart provide a report that verified the acoustic issues
are addressed in the building design.

Michael Harvey: | would like the board to add to recommendation 7 “or the application shall
have 90 days to bring the property into compliance with the established 150 foot setback

requirement’.
Larry Wright: Is 90 days realistic to bring it before the board?

Michael Harvey: 90 days is realistic to get the application in... a condition about building the
northern berm...

Bob Hornik: Along the northern boundary line in the vicinity of the outdoor play area.

Michael Harvey: | would suggest that is something that the Board of Adjustment is interesting in
adhering to that the condition reads as follows: recommendation 8, “A berm shall be erected
along the northern property line consistent with county regulations with respect to the
maintenance of required landscaping in the area to address potential noise issues offsite”.
Chad will have to submit it as part of the landscape site plan. Once you close the public hearing
Mr. Hornik cannot speak to you. No one can speak to you so if you have any questions, you
need to ask them. The attorney is here representing the Board of Adjustment in this instance
but obviously you can’t ask me or Mr. Hornik or any other individual any questions once you
start deliberation. Once the hearing is closed you cannot accept additional testimony.

Larry Wright:v If we choose to go this way and we add a condition that on the acoustic
conditions so we would ask for a report to verify that acoustic conditions are addressed in the
building design in compliance or within....I don’t know how we would do this if we...

David Blankfard: That is the problem for me and the reasons | say that is because | am not an
acoustical engineer. What | am guessing would occur is that the applicant’'s expert would
provide a document indicating that the building design meets established acceptable practices
for the abatement of extraneous noise.

Larry Wright: We heard this same... can | refer to another application?

Michael Harvey: Sure.

Larry Wright: We heard this same expert witness talk about building materials, etc. and how it
mitigated and abated noise and | just can’t figure out how he did that. It was very effective
testimony. | don’t know how you would word that.

Michael Harvey: Without telling you how to word the condition, recognizing limitations we have
as a staff because we don’t have an audiologist on staff. Maybe the condition is that the
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acoustical engineer provides documentation signifying that the materials used in the
construction of the building will muffle the sound as directed by the Board of Adjustment and
provide for reduction in the sound level of the barking dogs in the internal building.

Sahana Ayer: In the other application, the gentleman gave testimony that there was an attic
area that wasn't properly insulated or there wasn’t enough padding and he suggested extra
padding to muffle the noise. 1 think that was a condition we put in the SUP. | guess we can say
if they comply with the requirements of the noise ordinance. | think that should cover
everything. The materials and everything else is at their discretion, what they use, as long as
the noise does not exceed the decibel level permitted.

Dawn Brezina: Any other questions?
The public hearing portion was closed at 10:30 pm.
Dawn Brezina: Is there further comment among the members of this committee?

Sahana Ayers: We can just do a motion affirming staff's recommendation.

Dawn Brezina: Everything that staff has recommended?

OC Board of Adjustment — 5/14/2012 Page 28 of 41

—-28—




1468
1469
1470
1471
1472
1473

1474
1475
1476
1477
1478

1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497

1498
1499

1500

1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525

DRAFT -29-

FINDINGS OF THE ORANGE COUNTY PLANNING STAFF
PERTAINING TO REQUEST SUBMITTED BY SAMUEL AND CAROLYN GRIFFIN
AND TAMMY AND ANDREW PURNER
REQUESTING A CLASS B SPECIAL USE PERMIT TO ALLOW FOR A
CLASS Il KENNEL
FOR A PARCEL OF PROPERTY LOCATED OFF OF MILLHOUSE ROAD
(PIN 9871-61-5733)

Special Uses must comply with general and specific standards as set forth in Article 5.
Section 5.3.2 (A) (2) requires written findings certifying compliance with the following:

@) The use will maintain or promote the public health, safety and general welfare, if located
where proposed and developed and operated according to the plan as submitted;

2) The use will maintain or enhance the value of contiguous property (unless the use is a
public necessity, in which case the use need not maintain or enhance the value of

contiguous property); and

3) The location and character of the use, if developed according to the plan submitted, will
be in harmony with the area in which it is to be located and the use is in compliance with
the plan for the physical development of the County as embodied in these regulations or
in the Comprehensive Plan, or portion thereof, adopted by the Board of County

Commissioners;

In addition, the Board shall make findings certifying that the application is complaint with the following
specific standards:

D Specific standards for the submission of Special Use Permit applications as outlined
within Section(s) 5.6.5 of the UDO,

2) Applicable provisions of Article 3 (Dimensional Requirements) and Article 6 (Application
of Dimensional Requirements) of the Ordinance.

(3) Section 5.3.2 (B) relating to the method and adequacy of the provision of:

1. Sewage disposal facilities,
2. The adequacy of police, fire, and rescue squad protection,
3. The adequacy of vehicular access to the site and traffic conditions around the site,

and
4. Other specific standards as set forth within the UDO.

(4) Specific regulations governing the development of individual Special Uses as set forth in

Article 5, specifically Section 5.6.5 Class Il Kennels of the UDO.

Listed below are the findings of the Orange County Planning Department regarding the application in
question. The findings have been presented by Article and requirement to assist the Board of Adjustment

in its deliberations.
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ARTICLE 2.7.3 - APPLICATION COMPONENTS ("Yes" indicates compliance; "No" indicates non-compliance)

FINDINGS
Ordinance Requirements

2.7.3 (A) Application submitted
on forms providing full and

accurate description of
proposed use, including
location, appearance  and

operational characteristics.

2.7.3 (B) (1) Afull and accurate
description of the proposed use

2.7.3 (B) (2) The name(s) and
addressed of the owners of the
property involved.

273 (B) @) Relevant
information needed to show
compliance with the general and
specific standards governing the
special use.

2.7.3 (B) (4) - Ten (10) copies of
the site plan prepared by a

registered land surveyor,
architect, or engineer.
273 (B) (6) - preliminary

subdivision plat

273 (B) (6) — a list of all
property owners within 500 feet

2.7.3 (B) (7) — elevations of the
proposed structure

2.7.3 (B) (8) Ten (10) copies of
the Environmental Assessment
and/or Environmental Impact
Statement, if required, by the
Orange County Environmental
Impact Ordinance.
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Planning Staff
Recommending

Findings:

EVIDENCE SUBMITTED
TO SUPPORT FINDINGS

~-30-

Board of Adjustment
Findings:

X

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

__ Not Applicable

X

Yes

No

X

Yes

No

__Not applicable

A complete application on
appropriate forms (Attachment
1) has been submitted.

A complete application
narrative containing the
required information
(Attachment 1) has been
submitted.

The application and site plan
(Attachment 1) contain the
required information

Attachment 1 (narratiVe and
site plan) contains relevant
information

Attachment 3 contains staff
reports denoting the approval
of the proposal

Ten (10) copies of the site
plan, prepared by Summit
Engineers were submitted

The project does not involve a
preliminary subdivision. As a
result a preliminary plat is not
required

The  application
contains the
information

The  application
contains the
information

An EIS statement is not
required by the Orange County
Environmental Impact
Ordinance as the proposed
amount of disturbance is under
the minimum amount
necessary to warrant an EIS
statement

package
required

package
required

X Yes

No

X Yes

No

X Yes

No

X Yes

No

x_Yes

No

__ Not Applicable

X Yes

No

X Yes

No

__ Not Applicable
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ARTICLE 2.7.3 - APPLICATION COMPONENTS ("Yes" indicates compliance; "No" indicates non-compliance)

Section 2.7.3 (B) (9) Method of
disposal of trees, limbs, and
stumps associated with the
permitted activity

Section 2.7.3 (B) (10) Statement
from the applicant indicating the
anticipated development
schedule for the project

Section 27.3 (B) (1) -
Statement from the applicant is
justification of any request for
vesting of the project

OC Board of Adjustment — 5/14/2012

x_Yes No

X _Yes No

___ Not Applicable

The site plan contains a note
indicating that all land clearing
material(s) will be disposed of
in accordance with the Orange
County Solid Waste
Management Ordinance in a
manner other than burning.

The  application  package
(Attachment 1) contains the
required information

The project does not involve a
request for the vesting of the
proposed site plan. As a
result, no statement is required

x_Yes No

___ Not Applicable
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ARTICLE 3 - DIMENSIONAL REQUIREMENTS (“Yes” indicates compliance; “No” indicates non -compliance)

FINDINGS

Ordinance Requirements:

Article 3 lists standards for
minimum lot size, lot width,
front, side and rear setbacks,
maximum building height and lot
coverage, and development
intensity.

The applicant has applied for a
Special Use Permit on property
zoned Rural Buffer (RB). The
standards for the AR district are
set forth in Section 3.3 of the
UDO and are as follows:

a) Minimum Iot area per use
87,120 sq. ft. (i.e. 2 acres)

b) Minimum lot width - 150 ft.

¢) Required front setback - 40 ft.

d) Required side and rear
setbacks - 20 ft.

e) Maximum building height - 25
ft.
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Planning Staff
Recommending
Findings:

EVIDENCE SUBMITTED
TO SUPPORT FINDINGS
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Board of Adjustment
Findings:

X Yes No

X Yes No

X_Yes No

X Yes No

X Yes No

According to the application
and site plan (Attachment 1)
the property is 15 acres
(653.400 sq. ft.) in area

According to the site plan
(Attachment 1) there is
approximately 567 feet of road
frontage along Millhouse Road

According to the site plan
(Attachment 1) the kennel
building is approximately 423
feet from the front property line
(i.e. Millhouse Road)

According to the site plan
(Attachment 1) the kennel
building is approximately:

o 150 feet from the
southern property line
(i.e. Orange County
Property)
o 30 feet from the
northern property line
(i.e. Griffin property)
and
o 150 feet from the
western property line
(the exercise yard)
According to the site plan
(Attachment 1) the kennel
building complies with the
height limit for the district

X Yes

No

X Yes

No

X Yes

No

X Yes

No

_X Yes
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RATIO STANDARDS (ARTICLE 3 CONTINUED)

Planning Staff
Recommending
FINDINGS Findings:

EVIDENCE SUBMITTED
TO SUPPORT FINDINGS

DRAFT -33-

Board of Adjustment

Findings:

a) Floor Area Ratio - .088 sd. ft. x Yes __No
or 60,229 sq. ft.

b) Maximum gross land area __x__Not applicable
c) Livability Space Ratio __x__Not applicable
d) Recreation Space - .028 x_Yes ___No

or 19,164 sq.ft.

e) Required minimum open x _Yes __No
space ratio - .84 or 574,920
sq.ft.

€) Required ‘minimum x_Yes __No
pedestrian/landscape ratio - 21
or 143,730 sq.ft.
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According to the site plan
(Attachment 1) the proposed
floor area for the site shall only
be 10,100 sq.ft.

Not applicable — This proposed
project is not subject to the
maximum gross land area
requirement as detailed within
Section 3.3 of the UDO

Not applicable — This proposed
project is not subject to the
Livability Space Ratio as
detailed within Section 3.3 of
the UDO

According to the site plan there
is approximately 674,284 sq.
ft. of property left in open
space/recreation space on the
property as defined within
Article 10 of the UDO

According to the site plan
(Attachment 1) the proposed
open space, as defined within
Article 10 of the UDQ, for the
site shall be 674,284 sq.ft.

According to the site plan
(Attachment 1) the proposed
pedestrian/landscape ratio, as
defined within Article 10 of the
UDO, for the site shall be
661,519 sq.ft.

_x_Yes

No

__x_ Not Applicable

__x_ Not Applicable

_ X Yes

_x_Yes

X _Yes
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ARTICLE 5.3.2 (B) - SPECIFIC STANDARDS/ALL SPECIAL USES

(“Yes” indicates compliance; “No” indicates non -compliance) (continued)

FINDINGS

Planning Staff

Recommending

Findings:

EVIDENCE SUBMITTED
TO SUPPORT FINDINGS

DRAFT -34-

Board of Adjustment

Section 5.3.2 (B) requires the
applicant to address the
following:

1) Method and adequacy of
provision for sewage disposal
facilities, solid waste and water
service.

2) Method and adequacy of
police, fire and rescue squad
protection.

3) Method and adequacy of
vehicle access to the site and
traffic conditions around the site.
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X Yes

X Yes

X Yes

No

No

No

Information contained within
Attachment Three (3) of the
abstract completed by staff
indicate that the well and
septic system have been
approved by Orange County
Health

With respect to solid waste
disposal, the applicant has
indicated that he will contract
with a private firm for the
removal and disposal of waste.

According to staff this is
acceptable with respect to the
requirements of the UDO

The New Hope Rural Fire
Department will provide fire
protection.

Rescue services will be
provided by Orange County
EMS.

The Orange County Sheriff's
Department shall provide
police protection.

As detailed within Attachment
3 all applicable public safety
agencies have approved the
project

The site plan indicates the lot
is accessed through an
existing access easement onto
Millhouse Road.

NC DOT will need to review in
order to determine if a
driveway permit can be issued
allowing for the existing
driveway to be used to support
the hoarse boarding and
training facility.

They cannot issue final
approval until there is an
approved site plan. This
should be a condition of
approval.

Findings:
x. Yes No
X_Yes No
X_Yes No
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ARTICLE 5.6.5 - SPECIFIC STANDARDS FOR A CLASS Il KENNEL
(“Yes” indicates compliance; “No” indicates non -compliance) (continued)

Planning Staff
Recommending

EVIDENCE SUBMITTED

DRAFT -35-

Board of Adjustment

FINDINGS Findings: TO SUPPORT FINDINGS Findings:

In addition to the information

required by Subsection 5.3.2 of

the UDO, the following shall be

submitted as part of the

application in order to determine

compliance with the site specific

development requirements for a

Class Il Kennel as outlined

within Section 5.6.5 of the UDO:

Section 5.6.5 (A) (1) (a) _x_Yes No The submitted site plan x_Yes No
(Attachment 1) shows the

a) Plans for all kennels, location for all buildings

barns, exercise yards, riding proposed for use as part o the

arenas, pens and related operation.

improvements, including

signage.

Section 5.6.5 (A) (1) (b) _x_Yes No The submitted site plan X _Yes No
(attachment 1) provides all ’

b) Site plan showing the essential information as

improvements listed in a) above, . required

other structures on the same lot,

and structures on adjacent

property

Section 5.6.5 (A) (2) (a) _X Yes ___No The submitted site plan x_Yes No
(attachment 1) provides all

a) The site is of adequate size essential information as

to protect adjacent properties required

from adverse effects of the

kennel or riding stable/academy

Section 5.6.5 (A) (2) (b) x Yes No The submitted site plan X _Yes No

X (attachment 1) provides all

b) No part of any building, essential information as

structure, runway or riding required.

arena, in which animals are .

housed or exercised shall be As the applicant owns the

closer than 150 feet from a northern property the 150 foot

property line, except property setback does not apply to this

occupied by the owner/operator property line.

of the kennel. These minimum

distances shall not apply if all The site plan contains a note

portions of the facility, in which indicating that if this northern

animals are housed, are wholly property is sold, or is no longer

enclosed within a building owned/controlled by the
operator of the kennel, then
the kennel use shall be
abandoned.
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ARTICLE 5.6.5 - SPECIFIC STANDARDS FOR A CLASS Il KENNEL

(“Yes” indicates compliance; “No” indicates non -compliance) (continued)

Section 5.6.5 (A) (2) (c)

c¢) Any kennel which is not
wholly- enclosed within a
building shall be enclosed by a
security fence at least 6 feet in
height, which shall include
primary enclosures or runs

Section 5.6.5 (A) (2) (d)

d) The site plan shows parking,
access areas and screening
devices for buildings and animal
boarding facilities

Section 5.6.5 (A) (2) (e)

e) The site plan shall be
reviewed by the Orange County
Animal Services Department,
and found in conformance with
the Animal Control Ordinance.

Section 5.6.5 (A) (2) (f)

f) Building plans for all kennel
facilities shall be reviewed and
approved by the Orange County
Animal Services Department
prior to issuance of any building
permits.

OC Board of Adjustment — 5/14/2012

X Yes No
X _Yes No
X Yes No
X _Yes No

The submitted site plan
(attachment 1) provides all
essential information as
required.

The submitted site plan
(attachment 1) provides all
essential information as
required.

As detailed within Attachment
3, the site plan has been
tentatively  reviewed and
deemed appropriate by Animal
Control.

The applicant will be required
to apply for and obtain a permit
from Orange County Animal
Health in addition to the
Special Use Permit.

A condition of approval is that
the applicant be required to
obtain this permit within one
hundred eighty (180) days
from the issuance of the SUP

The renderings. and floor plan
have been reviewed by Animal
Services.

The applicant cannot make an

-application for final approval

until the SUP is issued.

A condition of approval is that

the applicant be required to
obtain a building permit within
one hundred eighty (180) days
from the issuance of the SUP
and that the building plans
have to be approved by the
Director of Animal Control

DRAFT -36-

X Yes No

x_Yes No

X Yes No

X_Yes No
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ARTICLE 5.6.5 - SPECIFIC STANDARDS FOR A CLASS Il KENNEL
(“Yes” indicates compliance; “No” indicates non -compliance) (continued)

Section 5.6.5 (A) (2) (9) X Yes No '

g) A sign clearly visible from the
ground shall be posted at the
main entrance to the facility and
shall contain the names,
addresses, and telephone
numbers where persons
responsible for the facility may
be contacted at any hour of the
day or night. The sign shall
comply with dimensional
requirements as set forth in the
ubO

Section 5.6.5 (A) (2) (h) X _ Yes No

h) A Class Il Kennel Permit
shall be obtained from Orange
County Animal Services within
the first 30 days of occupancy.
Failure to obtain and maintain a
valid Class Il Kennel Permit or
other related permits which may
be required by the USDA or
Wildlife Resources Commission
will result in revocation of the
Special Use Permit.

The applicant has indicated on
the site plan (Attachment 1)
that there will be a sign on the
property adhering to this
condition

A recommended condition of
approval is that the applicant
be required to submit a sign
rendering for review and
approval by the Planning
Department within one
hundred eighty (180) days
from the issuance of the SUP
and that the approved sign
shall be installed prior to the
issuance of a Certificate of
Occupancy allowing for kennel
operations to commence.

The applicant has indicated
that the plan will be reviewed
and approved by the Orange
County Department of Animal
Control.

This should be a condition of
approval

DRAFT -37-
x _Yes No
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MoTioN made by Larry Wright to agree to staff's recommendations on the application beginning

on page 88 through page 96 Seconded by Mark Micol..
VOTE: Unanimous

OC Board of Adjustment — 5/14/2012
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the use need not maintain or
enhance the value of contiguous

property).

MoTiON made by Larry Wright to vote in the affirmative on ordinance requirement Section 5.3.2
(A) (2), Section 2 concerning the value of property and contiguous property relative to the
applications parcel based on Mr. Michael Wheeler's Impact Analysis on pages 20-60 of the
packet and his written summary and the seal of his expertise. Seconded by Mark Micol.

VOTE: Unanimous
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SECTION 5.3.2 (A)(2) - APPLICATION COMPONENTS
(“Will” indicates compliance; “Will Not” indicates non -compliance)
Planning Staff
‘ Recommending EVIDENCE SUBMITTED Board of Adjustment
FINDINGS Findings: TO SUPPORT FINDINGS Findings:
Ordinance Requirements
In accordance with Section
532 (A) (), the Board of
Adjustment shall also consider
the following general conditions
before the application for a
Special Use can be approved:
1. The use will maintain or To be determined by Board _X Wil ___Will Not
promote the public health, after receiving evidence to be
safety and general welfare, if submitted or heard at public
located where proposed and hearing.
developed and operated
according to the plan as
submitted.
Dawn Brezina: In accordance with the Section 5.3.2 we shall consider the following general
conditions for this special use to be approved. | know we have a list of special conditions. It
might be easiest to put them into one.
MoTioN made by Mark Micol to find-in the affirmative on Article 5.3.2 (A) (2) Section 1 that the
use will maintain or promote the health, safety and general welfare if located as proposed based
on this project providing the community with a state of the art green facility that can be used by
surrounding rural residents without forcing them to travel long distances, that the project
incorporates best management practices for storm water control, energy conservation, and
sustainable use of non-depleting renewable energy sources. Seconded by David Blankfard.
VOTE: Unanimous
2. The use will maintain or To be determined by Board _x Wil ___Will Not
enhance the value of contiguous after receiving evidence to be
property (unless the use is a ' submitted or heard at public
public necessity, in which case hearing.
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3. The location and character of To be determined by Board

the use, if developed according after receiving evidence to be x ls
to the plan submitted, will be in submitted or heard at public

harmony with the area in which hearing.

it is to be located and the use is
in compliance with the general
plan for the physical
development of the County as
embodied in these regulations
or in the Comprehensive Plan,
or portion thereof, adopted by
the Board of County
Commissioners.

MOHONnmdebyLanyMMgmtovdeWHheaﬁManeonommammranManmﬂSedbn532
(A) (2), Section 3 on page 97 of the application that the conformance is in harmony with the
2030 Comprehensive Plan and according to staff's early opening statements on page 5 and 6.
Staff outlines that it does meet the Unified Development Ordinance compliant with that and the
Unified Development Ordinance and that conforms to the 2030 Comprehensive Plan. In Exhibit
1 talking about the rural buffer and the land use categories and these are objectives that come
ﬁngmtheCompmhawNean.SeawwedbyDaWdanHam.

VOoTE: Unanimous
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RECOMMENDATION:

The Planning Staff has not received any information that would establish grounds for making a negative finding
on the general standards. These standards include maintaining or promoting the public health, safety, and
general welfare, maintaining or enhancing the value of contiguous property, and the use being in compliance
with the general plan for the physical development of the County. :

The Planning Staff has reviewed the application, the revised site plan, and all supporting documentation and
has found that the applicant does comply with the specific standards and required regulations.

In the event that the Board of Adjustment makes the determination that the permit can be issued, Planning Staff
recommends the attachment of the following conditions:

(1) That the applicant complete and submit a formal application to the Orange County Inspections
Department requesting authorization to commence construction of the proposed kennel facility. The
application, including all applicable fees, shall be submitted within one hundred eighty (180) days from
the approval of the Special Use Permit. Further, the building permit application shall be reviewed and
approved by the Director of Animal Services for compliance with any and all applicable animal control
regulations in accordance with the UDO,

(2) That the Orange County Fire Marshal's office shall review and approve the building plans, as part of
the normal building permit review process, and that any and all modifications to the structure be made -
to address fire code issues prior to the issuance of the permit authorizing the commencement of
construction activities,

(3) That the applicant complete, submit, and receive approval for a Class Il Kennel application from the
Orange County Animal Control Department within one hundred eighty (180) days from the issuance of
the SUP,

(4) That the applicant be required to submit a sign rendering for review and approval by the Planning
Department within one.hundred eighty (180) days from the issuance of the SUP and that the approved
sign shall be installed prior to the issuance of a Certificate of Occupancy allowing for kennel
operations to commence.

(5) That the applicant shall submit the approved site plan to NC DOT for review and comment. In the
event it is determined that the applicant is required to apply for, and receive a, driveway permit from
NC DOT to allow for the project to be developed, the applicant shall submit all necessary applications
as required by NC DOT within one hundred eighty (180) days from the issuance of the SUP and
provide planning staff with a copy of the issued permit,

(6) That prior to the commencement of land disturbing activity the applicant shall submit all necessary
stormwater and erosion control applications to the Orange County Erosion Control Department.
These applications shall be submitted within one hundred eighty (180) days from the issuance of the
SUP.

(7) As denoted on the approved site plan, if the ownership of the northern contiguous property be sold or
otherwise fall out of ownership from any individual connected with the ownership and/or operation of
the kennel facility, the kennel facility shall be forced to cease and the approved SUP shall become null
and void.

MoTioN made by David Blankfard to accept staff's recommended conditions numbers 1 through
7 with the edits as follows. Condition number 1, “that an acoustic report will be submitted with
the building construction building permit. That the building is constructed with mitigating noise
materials that will meet the county ordinances.” Added to the end of condition 7, “or the
applicant or subsequent owner shall have 90 days to submit an application to bring compliance
within the 150 foot setback should the property be sold”. Add item 8, “A berm shall be
constructed on the northern boundary line of the proposed project to mitigate any potential noise
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issue and adhere to the Orange County Ordinances referencing the Landscape Construction

Ordinance.” Seconded by James Carter.
VoTE: Unanimous

MoTiON made by David Blankfard to approve the Special Use Permit with the recommended

conditions. Seconded by James Carter.
VOTE: Unanimous

AGENDA ITEM 6: ADJOURNMENT
The meeting was adjourned at approximately 10:45 pm.

" Tina Owen, Minutes Preparer

OC Board of Adjustment — 5/14/2012
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ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director

131 West Margaret Lane
P O Box 8181
Hillsborough,

North Carolina, 27278

Current Planning
(919) 245-2575

(919) 644-3002 (FAX)
www.co.orange.nc.us

RECORD BEFORE ORANGE COUNTY BOARD OF ADJUSTMENT

ALL OTHER PERTINENT DOCUMENTS DETERMINED BY STAFF TO COMPLETE
RECORD FOR DENOTED CASE

TO: Orange County Board of Adjustment
FROM: Michael D. Harvey, AICP, CZO, CZO
Planner I1I
Current Planning Supervisor
DATE: November 2, 2012
RE: CASE NUMBER A-02-012 REVIEW of an APPEAL of a decision made by the

Orange County Planning Department related to the approval of a site plan for the
University of North Carolina at Chapel Hill (UNC)

GENERAL INFORMATION:

APPLICANT: Clifford Leath _ Preserve Rural Orange (PRO)
6600 Maynard Farm Road PO Box 1314
Chapel Hill, NC 27516 Carrboro, NC 27510

(PIN 9738-03-4870)

ISSUE: In accordance with the provisions of the Orange County Unified
Development Ordinance (UDO), the applicant has appealed a decision of
the Planning Director as detailed within a letter, dated November 16,
2012, related to permitting requirements for a UNC operated research
facility located at 1907 Orange Chapel Clover Garden Road (PIN 9728-
93-1820). :
Please refer to the attached vicinity map contained within Attachment A
for additional detail.



REQUEST:

In a letter, dated April 9, 2010, Orange County Planning staff informed
UNC representatives a Class A Special Use Permit would be required to
allow for a proposed expansion of the existing research facility due to the
size of the septic system.

Staff made this initial determination based on langue contained within
Section 6.20 of the Orange County Zoning Ordinance (now Section 3.3
Residential Districts — Agricultural Residential Base Zoning District —
Specific Development Standards of the UDO) prohibiting the location of
‘ground absorption systems with a design capacity of 3,000 gallons per
day or more and package ireatment plans for sanitary sewage disposal’
without the submittal, review, and issuance of a Class A Special Use
Permit or the approval of a Planned Development (PD) rezoning request.

The research facility is supported by a septic system that has a design
capacity to treat over 3,000 gallons of wastewater per day. -

This determination was later reversed as detailed in a letter dated
November 16, 2010 where staff made a finding the Special Use Permit
was not required. '

The applicant is appealing the determination that the aforementioned
Special Use Permit is not required as it relates to the formal approval of a
site plan by the County Planning Department in February of 2012.

The application requests that the Board of Adjustment overturn the
decision of the Planning Director to approve the site plan and require the
issuance of a Class A Special Use Permit as detailed within staff’s April 9,
2010 letter.

Please find attached copies of the following:

1. Vicinity and property map (Attachment A)

2. Appeal application (Attachment B)

3. All other pertinent documents determined by staff to complete record (Attachment C):

a.
" -approval for an expansion of the existing research facility.

March 18, 2010 Orange County Planning Letter to UNC detailing new site plan

April 9, 2010 Orange County Planning Letter. to UNC outlining Special Use
Permit requirement.

May 28, 2010 UNC Letter to Craig Benedict (Planning Director) concerning site
plan review.

October 28, 2010 UNC Letter to Craig Benedict concerning Special Use Permit
requirement.
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L

November 16, 2010 Orange County Planning Letter to UNC revising finding
concerning Special Use Permit requirement.

July 18, 2011 Orange County Planning Letter to UNC providing comments
related to a courtesy review of a draft site plan.

Deéember 2011 — Final site plan package submitted by UNC related to the
research facility site.

February 1, 2012 Orange County Planning Letter to UNC approving submitted
site plan package.

Copy of North Carolina General Statute (NCGS) 153A-347.

4. Statement from UNC related to the appeal (Attachment D)
5. Approved site plan — February 2012 (Attachment E)
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Walt Lobotsky
(Now owned by UNC) |
i 6703 Maynard Farm Road |
Chapel Hill, NC 27516 |

PIN 9728-92-1837

A GIS and is for reference only.
Exact locations and boundaries should be verified.
4 Map prepared by Orange County Planning & Inspections.

== |SGS Water Feature [ Parcels ) i =3 100 YR Floodplain (Effective 02/02/07)
== Sojls Survey Water Feature {221 Township City Limits 23 Floodway (Effective 02/02/07)

== OC Updated Water Feature 33 School System Boundary [ ETJ 72 500 YR Floodplain (Effective 02/02/07)
=1 Water Body Contours Conservation Easements 1 Buildings

[ River Basins County Boundary Held by Others &) Water and Sewer Boundary
. Orange County 180 360
mWatershed e BB Conservation Easements

1 inch = 455.298 feet
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ATTACHMENT B - APPEAL APPLICATION

STAFF NOTE:

Walt Lobotsky is listed on the application and the ‘applicant’ initiating the complaint. Clifford
Leath, another adjacent property owner, was willing to pay the application fee for the appeal but
did not want to be the primary applicant as he was unsure of his availability to attend the appeal
hearing when the application was submitted.

M. Lobotsky has now requested his name be removed from the application as he is no longer the
owner of property adjacent to the UNC facility. As Mr. Leath paid the application fee, and is an
adjacent property owner ‘impacted’ by the decision, he is now going to assume the responsibility
for acting as the applicant for this request. ‘

Please refer to Attachment A for additional clarification as to the location of the UNC, Leath,
and former Lobotsky properties.

-4 8—
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BOARD OF ADJUSTMENT —
GENERAL APPLICATION FORM
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** NOTE — This form shall accompany all specific application packages as denoted herein **

REQUEST (Check the box denoting the purpose of your application to the Board of Adjustment)

APPEAL: V/ VARIANCE: INTERPRETATION:
GENERAL INFORMATION: ch
Date: March 1, 2012 A BANICE
" . - et 242
roperty Address: 1907 Orange Chapel Clover Garden Road, Chapel Hill, NC 27516 ) % \
Applicant: Walt Lobotsky Owner: Staté of North Carolina W
Address: 6703 Maynard Farm Road Address: UNC-Chapel Hill, 302-A South Building, CB#1000
Chapel Hill, NC 27516 Chapel Hill, NC 27599-1000
Phone Number: 919-883-4678 - ‘ Phone Number: 919-962-3795
Cell Phone: Cell Phone: _~

Co-signatory: Laura Streitfeld, Board Chair, Preserve Rural Orange, P.O. Box 1314, Carrboro, NC 27510 919-593-5411
Represented by: John D. Runkle, Aftorney 2121 Damascus Church Rd. Chapel Hill, NC 27516 919-942-0600

PROPERTY INFORMATION (IF' APPLICABLE):

Watershed: Haw River Unprotected ~ Zoning: Agricultural Residential ~ Lot Area: 56.65 acres

PIN Nuber; 9728-93-1820 Township: Bingham

Subdivision: Deed Book/Page Number; 229/379
Legal Relationship of Applicant to property owner: Adjacent property owrer

Preserve Rural Orange is representing neighbors who live adjacent to or in proximity to the site.

SUBMITTAL INFORMATION:

1) Small Scale Map showing the exact location of properfy with respect to existing streets, street numbers and size of lots, nature of
adjacent property uses, and other important features within and contiguous to the property,

2) A completed, signed, Variaiice or Appeal/Interpretation Form, and
3) A Tax Map of the property

OFFICIAL USE ONLY:

Date Application Properly Filed: (:;/ { ! Zo| 2 Accepted By:

Fee Collected: Receipt Number: Staff Assigned to Review:

Date scheduled for PUBLIC HEARING: __ . Date of Sign Posted (if applicable):
Notification Letters Required: (Yes) (No) Date Sent: . By:

Legal Ad Approved by: Dates Published:

ABSTRACT Due Date: - e Compieted by:

ABSTRACT reviewed by: . , Approved: (Yes) (No) Date:

Daie BOA Packet Sent Out: By:
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Orange County Planniny and Inspections Department

' BOARD OF ADJUSTMENT:
APPLICATION FOR AN APPEAL/ INTERPRETATION

The Orange County Board of Adjustment with a four-fifths (4/5) vote, may overturn or miodify an
interpretation of an Administrative Official for the Orange County Plarining Department concerning the
enforcement and/or the interpretation of a specific provision of the Unified Development Ordinance
(UDOQ). Under the State-enabling act, the review of an interpretation by the Board of Adjustment is not
intended to vary the UDO but to interpret and apply what the governing body has wriiten and how it is
being implemented in a particular circumstance. Tl he decision of the Board of Adjustment shall be in
accord with what the members believe to be the actual meanirig and intent of the UDO.

RELIEF REQUESTED: Please check all applicable boxes and complete the required
documentation attached.

7

APPEAL: |V INTERPRETATION:

I, Walt Lobotsky and Preserve Rural Orange hereby appeaI to the Board of Adjustment from
the following adverse decision of an Administrative Official of the Planning and Development
Department of the County of Orange, Notth ‘Carolina made on the 1st day of February, 2012.

The decision ordered that: » A et :
_On February 1, 2012 the University of North Carolina’s site plan application submitted 12/9/11
for the UNC Animal Research Facility in Bingham Township was approved, and a Zoning
Compliance Permit R __was
issued.

“This adverse decision was made with respect to property described in the attached General
Application form. '

L. hereby request an interpretation of:

The Zoning Map

The Unified Development Ordinance (UDO), Section _ . A
insofar as it relates to the use of the property deéscribed in the attached General Application form.

#% NOTE: Ifthe owner of the property subject to this application is not the same as the appellant, a notarized letter from
the owner signifying his/her approval authorizing the submittal of the application shall be required **




In the space provided below, or on an attached letter, present your interpretation of the ordinance
provision in qiiestion and state what reasons you have for believing that your interpretation is the
correct one:

On February 1, 2012 the Orange County Planning Department approved a site plan application. submitted
on December 9, 2011 for the University of North Carolina’s Animal Research Facility in Bingham Township.
UNC's site plan includes a replacing and modifying a failed wastewater system with a new wastewater treatment
and spray irrigation system with a design capacity of 3,556 gallons per day.

~ Due to the size of the proposed UNC wastewater system (3,000 gallons per day or _niore), the University is
required by county ordinance to apply for a Special Use Permit. Without an approved Special Use Permit, UNC’s
3,000+ gallon per day wastewater system is prohibited in the Agricultural Residential district (UDO Section 3.3),

In April 2010, Planning Department staff determined that UNC was required to apply for a Class A Special
Use Permit for the facility. Planning staff later.reversed the determination in November 2010. Preserve Rural
Orange believes that Planning Department staff’s first determination was correct in requiring UNC- to apply fora
Special Use Permit.

In its letter of October 28, 2010 to Mr, Benedict, UNC states that G.S..153-347 (presumably citing to G.S:
153A-347) precludes the County from regulating the wastewater system and that State water quality rules pre-empt
the County's ability to regulate the system. Both interpretations unreasonably and unlawfully restrict the County's
authority to regulate wastewater systems with a capacity greater than 3,000 gallons per day.

There are multiple areas of concern regardmg UNC's site plan for the animal research facility, including
publlc health, safety, security, impacts on the watershed and water supply, and storage, transport and disposal of

animal waste, The Special Use Permit application and review process provides the Board of County Commissioners

with the ability to fulfill “its responsibility to protect the public health safety and gener, al welfare” (UDO 5.1.3) and
allows county citizens to share concerns.

In 2009 and 2010 the UNC facility’s wastewater system was found in violation of county, state and federal
regulations. County Planning Department staff issued a notice to UNC that a the UNC facility’s 3,000+ gallon per
day wastewater system was installed and operating without the required Special Use Permit. In 2010, the North
Carolina Division of Water Quality issued three notices of violation, a revocation of a deemed petmit and civil
penalties on UNC facility’s wastewater systems in four nioiiths following a series of wastewater equipment failures,
chemical cortamination of the septic system, incursions into previously undisclosed wetlands, and illegal
discharges, including an illegal discharge from a leaking waste lagdon into a tributary of Collins Creek that went
unreported for 52 days. The Army Corps of Engineers issued a notification of unauthorized activity/permit
noncompliance to UNC for failing to submit a Nationwide Permit Pre-construction Notification when constiucting
wastewater spray irrigation fields and a new access road in wetlands, in violation of the federal Clean Water Act.
The 2006 Environmental Assessment submitted for the project in 2006 states that there will be no significant
impacts and that there are no wetlands on the UNC property.

On Aprll 9, 2010 Planning Department staff'sent a letter to UNC requiring the University to apply for a Class A
Special Use Permit, citing the following determination:

In answering the University’s question relating to the necessary process to review proposed modifications
to the previously approved site plan(s), and based on available information, staff has determined that the
University will be réquired to submit and segk approval of a Class A Special Use Permit Application
allowing for the development of a facility requiring a ground abscrption system with a design capacity over
threg thousand (3,000) gallons per day. '

The April ol Planning Department letter cited the following Orange County ordinance:

—_——————— o ——
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Section 6.20 of the Ordinance prohibits the location of ‘ground absorption systems With a design capacity
0f 3,000 gallons pei* day or more and package fréqiment plans for sanitary sewage disposal” without the
submittal, review and issuance of a Class A Special Use Permit in accordance with the provisiotis of Auticle
Eight (8)....

Planning Department staff reversed this determination requiring-a Class A Special Use Permit iri a November 11,
2010 letter to the University:

While staff continues to maintain that we are not seeking to regulate the proposed septic system through a
zoning approval process, and we reserve the right to continue monitoring the use of the existing facility in
order to evaluate its compliance with existing development regulations, through this letter we hereby
modify our original determination and find that a SUP is not required to allow for-the
installation/modification of the septic system on the property as currently proposed by the University.

According to AR District Specific Developrient Standards, UNC’s wastewater facilify requires a Special Use
Permit. '

UDO (Section-3.3):

6. With the exception of Orange County government development projects, wastewater treatment facilities
with a degign capacity of 3,000 gallons per day or more and package treatment plants for sanitary sewage
disposal are prohibited in the AR zoning disfrict unless approved through the Special Use Permit (SUP)
process or as a Conditional Use (CU) District. . '

The UDO offers t-he following definition of a Wastewater Treatment Facility (UDO Section 10:1):

Wastewater Treatment Facility )

A system of wastewater collection, treatment, and disposal in single or multiple components, including
ground absorption systems, not-discharge systems, and systems that discharge effluent to the surface
waters, and any other system as may be permitted by the Orange County Health Department or the State of
North Carolina, (ref. NCGS Article 11, Chapter 130A)

The UDO .speciﬁes that replacements and modifications of land uses in existence prior to adoption of zoning
regulations require Special Use Peimit application submittal, review and approval (UDO Section 8.6):

SPECIAL PERMIT USES

Any land use that:

(A) Was in existence prior fo adoption of zoning regulations and would require the issuance of a Special
Use Permit under terms of this Ordiriarice, or

(B) Is made non-coriforming due to an amendment of this Ordinance changing the review and approval
criteria of said land use from permitted to either a Class A or B Special Use.

Shall be deemed a conforming use of propety within the confines of this Ordinance, subject to the
following limitation: Any enlargement, replacement or modification of such a use shall require submittal,
review, and approval of a Special Use Permit application as though it were a new use.

: Presard @
In conclusion, BrggeetRural Orange urges the Board of Adjustment to find
that the first interpretation of the County Ordinances by Mr. Harvey in his letter of April 9,2010 to UNC was
correct and that the construction activities associated with the development of the UNC operated research

facility require a special use permit. PRO hereby requests a hearing on this mater at the Board's convenience.

Applicants respectfully request that the county waive the $540 staff review fee and $800 advertising fee for
the appeal.




STATEMENT BY APPELLANT:
y me in, this apphcatlon is accurate to the best of my

I certify that the information presented b
knowledge, information, and bg 11e / W

Signature of applicant:

Date: @5%)///2 | Z/‘//?x

NOTARY:
STATE OF Mol (Zﬂa[m//l_,/COUNTY OF _ Qﬁwé ,f..g/

On this | day of M A’A@f{’ ,20 |T2—

W™ l/ﬂﬁwﬂ{q,' ¥ L(r’\’t’(ﬂ;l\f Sﬁ%’l’i‘ fLD personally appeared before me and is known
to me to be the [person who signed the foregoing instrument and he/she acknowledged that
he/she signed the same and being duly sworn by me, made oath that the statements in the
foregoing instrument are true.

Signature of Notary Public _ ?% Iy A OL/O %

My Commission expires: / L e / o) ,

MARIAC. CASTRO

, NOTARY PUBLIC

Seal  ORANGE COUNTY, NC

MY COMMISSION EXPIRES 1214 6
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- ATTACHMENT C:

PERTINENT DOCUMENTS
DETERMINED BY STAFF TO
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March 18, 2010 Orange County Planning Letter to UNC
detailing new site plan approval for an expansion of the a
existing research facility. '

ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director

131 West Margaret Lane
P O Box 8181
Hillshorough,

North Carolina, 27278

Current Planning
(919) 245-2575

(919) 644-3002 (FAX)
www.co.orange.nc.us

ik,

H .— E; ",'!'E‘gm,_g_ . _' f—-g_)_ )22
March 18, 2010

Eugene Bobber

Planning Office —The University of North Carolina at Chapel Hill
425 Macnider Hall CB# 7000
Chapel Hill, NC 27599

RE: REVIEW of development activities at 1907 Orange Chapel Clover Garden Road
(TMBL 6.33..12 / PIN 9728-93-1820)

Dear Mz, Bobber:

Thank you for your recent efforts to allow for a site visit by Planning staff to inspect
recent construction activities associated with the development of a University operated research
facility, in accordance with an approved site plan(s), at 1907 Orange Chapel Clover Garden Road
(hereafter ‘the Property’).

The propetty is approximately fifty-six (56) acres in atrea and is currently zoned
Agricultural Residential (AR). The property is also located within the Agricultural Residential
Land Use Category as defined within the 2030 Orange County Comprehensive Plan. The
property is heavily wooded with numerous streams flowing throughout.

In reviewing our records, staff has determined the following:

1. Sometime in 2003 a discussion began amongst Planning staff and University officials
over the possibility of developing a research facility on the property that included
housing and breeding facilities for mice, dogs, and hogs that are utilized to support
various research projects.

5 Tn November of 2003 a letter was issued by the Planning Department informing the
University that the property could be utilized to develop a ‘Universities, Colleges, and
Tnstitutes’ land use in accordance with the provisions of the Orange County Zoning
Ordinance (hereafter ‘the Ordinance’) as such uses were considered a permitted use of
property within the AR zoning district per Section 4.3 Table of Permitted Uses subject to




site plan approval in accordance with Asticle Fourteen ' (14) Sire Plan Approval
Procedures of the Ordinance.

3. On October 8, 2004 a site plan application proposing the development of a University
research facility on the property was submitted. _

4. The aforementioned site plan was approved by staff on November 22, 2004, as detailed
within a letter authored by Ms. Cara Thames, allowing for the development of the
following on the property: ‘

a. 11,000 square foot rodent retention facility,
8,850 squate foot bio-lab,
5,000 square foot dog kennel,

s

1,500 square foot office,
1,000 square foot storage facility,
15,000 square foot kennel and lab are to support a new ‘Blood Lab’,

@ oo o

5 pig enclosures, and
h. Parking facilities for employees
The site plan.denoted the location of several ‘future’ buildings on the property as well.
5. Tn 2006 staff and University officials were discussing the need for a revised site plan
showing: '
a. The final location for all proposed, and existing, structures on the property,

b. The location of the spray irrigation field areas and other septic field and repair
- locations, if any,

c. All well locations,
d. The chétion of all streams and flood plains on the property,

e. The provision of a driveway encroachment agreement from NC DOT for the
improvements to the entrance of the property, and

£ The location of sediment basins and stormwater detention ponds,

The revised site plan was deemed necessary as University staff had indicated that
modifications were necessary to previously approved structures. In May of 2006 a site
plan was submitted incorporating these items as requested by staff. According to our
records the University was authorized in July of 2006 to move forward with development

plans as approved by staff.

During a recent inspection of the property staff observed on-going construction work on
various structures consistent with the approved 2004 and 2006 site plan(s). At this time, staff
was informed that University staff was in the process of re-evaluating the location of all
proposed structures, as well as their overall size and vse, and that further modifications to the
approved site plan(s) would be necessary to accommodate the University’s needs on the

property.
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Planning staff understands that as programs are changed or modified there is an impact
on the needs for space and their proximity to existing development on a given parcel of property.
That being said any proposed modification to the location and/or size of structures on the
property will require a site plan modification processed through the Orange County Planning
~ Department in accordance with the provisions of the Ordinance.

Staff recommends that the University complete a new site plan application form (please
see attached) and submit a revised site plan, for veview and approval by staff, showing the
revised building locations and their size. Once this revised site plan is reviewed and approved
the University can begin development activities consistent with the requirements of the
Ordinance.

Please note that staff will require certification that existing septic systems can support the .

proposed new facilities prior to any approval issued by this Department. It should be noted that
Section 6.20 of the Ordinance prohibits the location of ‘ground absorption systems with a design
capacity of 3,000 gallons per day or more and package treatment plants for sanitary sewage
disposal’ without the submittal, review, and issuance of a Class A Special Use Permit in
accordance with the provisions of Article Eight (8) or a the submittal, review, and issuance of a
Planned Development (PD) rezoning and Class A Special Use Permit in accordance with Article
Seven (7) of the Ordinance,

As of the writing of this letter, staff has not been provided any documentation from the '

University relating to the design capacity of the current sanitary disposal system operating on the
property. With the submittal of the revised site plan, as discussed herein, we will be requiring
more detail on the existing sanitary sewage disposal system currently permitted to operate on the
propeity, specifically focusing on its design capacity. If the system exceeds established
limitations, as referenced herein, further permit review will be required before additional land
disturbing activities are authorized.

Further, while we realize that the septic facility on the property is reviewed, permitted,
and inspected by the State, as are all of the buildings constructed on site, we request that our
Jocal Health Department and Building Inspections division, if necessary, be involved to the
greatest extent possible with the review, permitting, and inspection of development proposals for
the property in an effort to provide comment on proposed development activities as well as to
offer guidance on addressing various developmental issues.

Tn terms of coordinating future zoning inspections to ensure compliance with approved
site plan(s), the Department requests that University staff provide notice when development
activities ate initiated so necessary zoning compliance inspections can be conducted in
accordance with the provisions of the Ordinance. As the facility is gated and access restricted,
staff will need your assistance to ensure that we are able to verify the conforming status of all
development projects consistent with all approved site plans.

—-(2—
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- Staff looks forward to working with you on this matter and looks forward to reviewing
the revised site plan application. You may reach staff at (919) 245-2575 for additional

assistance.

ATTACHMENTS: Site Plan Application

CC:

Orange County Commissioners
Frank Clifton, County Manager
Craig Benedict, Planning Director
Susan Mellott, Building Inspections
Tom Konsler, Environmental Health
John Roberts, County Attorney

File

Michael D. Harvey 72€H;
Current Planning Supervisor
Orange County
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April 9, 2010 Orange County Planning Letter
to UNC outlining Special Use Permit
requirement.

ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT
: Craig N. Benedict, AICP, Director -

Current Planning 131 West Margaret Lane
(919) 245-2575 P OBox 8181
(919) 644-3002 (FAX) Hillshorough,
WWW.c0.orange.nc.us North Carolina, 27278
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Dwayne Pinkney

Bob Lowman ‘ '
Associate Vice Chancellor for Reseatch - UNC  Assistant to the Chancellor - UNC-

312 South Building 303 South Building

Campus Box 4000 Camgpus Box 1000,

Chapel Fill, NC 27599 _ Chapel Hill, NC 27599

Eugene Bobbet
Planning Office “UNC

425 Macnider Hall

Campus Box 7000

Chapel Hill, NC 27599

RE: REVIEW of development activities at 1907 Orange Chapel Clover Garden Road

(TMBL 6.33..12/ PIN 9728-93-1820)
To Whom It May Concern:

Recently, Mr. Eugene Bobber was kind enough to permit a site inspection by Plaming
staff to inspect recent construction activities associated with the development of a University
operated tesearch facility at 1907 Orange Chapel Clover Garden Road (hereafter ‘the Property’).

The purpose of the inspection was to verify that construction activity was being carried
out in accordance with a Zoning Compliance Petmit issued by this office based on an approved
of a site plan, originally approved in November of 2004 and modified by the University in 2006,

The propetty is approximately fifty-six (56) acres in area and is currently zoned
Agricultural Residential (AR). The property is also located within the Agricultural Residential
Land Use Category as defined within the 2030 Orange County Comprehensive Plan. The
property is heavily wooded with numerous streams flowing throughout.




During the aforementioned inspection, Mr. Bobber indicated that the site was being re-
evaluated with respect to the location of all proposed structures, as well as their overall size and
use, and that further modifications to approved site plan(s) would be necessaty to accommodate
the University’s needs on the property.

Staff was asked to provide guidance on the necessary review and approval process to
accommodate these anticipated revisions. ‘ :

In re\‘/iewing this request, staff has determined the following:

1. Sometime in 2003 a discussion began amongst Planning staff and University officials
over the possibility of developing a research facility on the property that included
housing and breeding facilities for mice, dogs, and hogs that are vfilized to support
varjous research projects

2. Tn November of 2003 a letter was issued by the Planning Department informing the
University that the property could be utilized to develop a ‘Universities, Colleges, and
Institutes’ land use in accordance with the provisions of the Orange County Zoning
Ordinance (hereafter “the Ordinance’).

_ Such uses wete considered a permitted use of property within the AR zoning disttict per
Section 4.3 Table of Permitied Uses after the property ownet/applicant demonstrates
compliance with applicable provisions of the Ordinance including, but not limited to, site
plan approval as detailed within Article Fourteen (14) Site Plan Approval Procedures.

3. On October 8, 2004 a site plan application proposing the development of & University
research facility on the property was submitted. ’

4. The site plan (‘Phase 1°) was approved by staff on November 22, 2004 allowing for the
development of the following on the property:

a. 1,500 square foot research office,

&

8,850 square foot research bio-lab,

Parking facilities for employees,

11,000 square foot rodent retention facility,

5,000 square foot dog kennel,

1,000 square foot storage faéility,

15,000 square foot kennel and lab are to support a new “Blood Lab’, and

Fw oMo moo

5 pig enclosures

The site plan denoted the location of several buildings on the property, above and beyond
what was asked by the University for the County to approve at that time.

It should be noted that there was no reference on the approved site plan denoting the
overall size or capacity needs of the septic system necessary for the project nor was there
any reference to the number of employees that would be working from the propetty.
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The aforementioned letter only approved the construction of the vatious buildings
identified therein. It did not grant ‘planket’ approval for all buildings shown on the site
plan,

There was an appatent understanding that as new building(s) were propoéed for

construction, additional site plan submittal, review, and approval would be necessary.

Thisincludes the payment of applicable Department review fees.

. In.2006 Planning staff and University officials were discussing the need for a revised site
plan showing:

a. The final location for all proposed, and existing, structures on. the property,

b. The location of the $pray irrigation field areas and other septic field and repair
locations, if any, -

¢. All well locations,
d. The location of all sireams and flood plains on the property,

e. The provision of a dtiveway enctoachment agreement from NC DOT for the
_improvements to the entrance of the propetty, and :

£ The location of sediment basins and stormwater detention ponds,

The revised site plan (‘Phase 27) was deemed necessary as University officials had
indicated that modifications were necessary to previously approved structures. In May of
2006 a site plan was submitted to the County incorporating these items as requested.

According to our recotds the Univetsity was authotized in July of 2006 to move forward
with the revised development plans. :

As with the 2004 site plan, there was no reference to the overall size ot design capacity of
the septic system on the revised site plan.

. Planning staff has discovered that the existing wastewater disposal system. on the

property has a design capacity over three thousand (3,000) gallons based on permit .

records on file with the Orange County Health Department regarding the existing State
permitted system. S _

This' may have been in response to support the anticipéted development of future
buildings on the property.

. Section 6.20 of the Ordinance prohibits the Jocation of ‘ground absorption systems with a
design capacity of 3,000 gallons per day or more and package freatment plants for
sanitary sewage disposal’ without the submittal, review, and issuance of a Class A
Special Use Permit in accordance with the provisions of Article Eight (8) or a the
submittal, review, and issuance of a Planned Development (PD) rezoning in accotdance
with Article Seven (7) of the Ordinance. :

. Duting the zoning site inspection, carried out on December 17, 2009, staff noticed
- inconsistencies with the ‘Phase 2 site plan approved in 2006.

Tn answering the University’s question relating to the necessary process to review

proposed modifications to the previously approved site plan(), and based on available
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information, staff has determined that the University will be required to submit and seek
approval of a Class A Special Use Permit Application allowing for the development of a facility
requiring a ground absorption system with a design. capacity over three thousand (3,000) gallons
per day. :

Staff is including the necessary Class A Special Use Permit application packet as well as
the applicable provisions of the Ordinance relating to the review and approval of the project.
Class A Special Use Permits are reviewed by the County Board of Commissioners and the
Planning Board at one (1) of four (4) previously scheduled quarterly public hearings. Staff has

attached a copy of the submittal deadlines associated with each of the quarterly public hearing
dates. : :

The application fee for the processing of the Special Use Permit shall be $1,560.00 in
accordance with the current Orange County fee schedule. The site plan review, in order fo allow
staff to issue the Zoning Compliance Permit once the Special Use Permit is approved, shall be
$1,000.00 plus $20,00 per one thousand (1,000) square feet of building area.

Planning staff strongly recommends that University officials schedule a pre-application
meeting to review the necessary submittal and review process associated with the processing of'a
Class A Special Use Permit application.

_ Staff looks forward to working with you on this matter and will be more than happy to
. assist with the processing of the site plan modification as well as the Class A Special Use Permit
application package. You may reach staff at (919) 245-2575 for additional assistance.

MicHael D-Ha ; :
Current Planning Supervisor
Orange County

ATTACHMENTS: (1) Class A Special Use Permit Application
: (2) Article Bight (8) Special Uses of the Ordinance

CC:  Orange County Commissioners
Frank Clifton, County Manager
Craig Benedict, Planning Director
John Roberts, County Attorney
Susan Mellott, Building Inspections
Tom Konsler, Environmental Health
File
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(PLEASE TYPE OR PRINT - INK ONLY) 8/88

APPLICATION FOR CLASS A SPECIAL USE PERMIT
ORANGE COUNTY BOARD OF COMMISSIONERS
DATE! / /

APPLICATION NUMBER: PD- .

R

I (We) request a Class A Special Use Permit as provided for in Article . of the
Orange County Zoning Ordinance for

The following information i provided in support of this request:
A. PROPERTY INFORMATION:

Street Address or Location:_.

Orange County Tax Map, Block Lot(s) . -~ Township

Zoning District(s):

Lot/Parcel Size: acrés or ' square feet
Number of Existing Buildings: Gross Floor Area; . square feet
Number of Proposed Buildings: Gross Floor Area: : square feet
Water Supply: Public (Specify)_. "~ _Community Individual
Wastewater Disposal; Public (Specify) Community, Individual
School District:__ . Fire District: .
General Land Uses in Area: : _

" Critical Areas:__. Stream/Drainageway . : Flood Prone Area

Watershed (Specify) Historic Site

Other (Explain)

B. SITE PLAN INFORMATION:

Twenty-six (26) copies of a Site Plan, prepared by a registered North Carolina
surveyor or engineer, are provided as required by Article 8.8 and which contain the
following information: : -

North point, scale, and date.

Extent of area to.be developed,

Tocations and widths of all easements and rights-of-way within or adjacent to
the site,

Location of all existing and proposed structures on the site.

Location of all areas on the site subject to flood hazard or inundation as shown
on flood maps or soils maps. '

Location of all water courses on the site, including direction of flow.

Bxisting topography at-a contour interval of five (5) feet based on mean sea
level datum.

Existing and proposed fencing, screening, gates, parking, service, and storage
areas, '

Access to site, including sight distances on all roads used for access.

(PLEASE COMPLETE REVERSE SIDE)




C. OTHER SUBMITTAL INFORMATION:

Elevations of all structures proposed to be used in the development.
Two (2) full-size copies of the applicable Orange County Tax Map, one (1) copy
with the property in question tlearly marked.
The names and addresses of the property owner(s) and/or applicant(s), and the
names and addresses are all persons owning property within five hundred
(500) feet of the property in question.
Application fee as set by the Orange County Board of Commissioners.
Traffic-impact study as required by Article 13 of the Zoning Ordinance,
Additional information regarding the proposed Special Use as required by
Article 8 of the Zoning Ordinance.
Narrative (or lefters from appropriate agencies) indicating: .
1. Method and adéquacy of provision of sewage disposal facilities, solid

waste disposal, and water service. Where public sewer is nof

available, a letter from the Orange County Health Department

certifying the suitability of the existing and/ox proposed

wastewater treatment system for the property.
2, Method and adequacy of police, fire, and rescue squad protection.
3. Method and adequacy of vehicular access to the site and traffic

conditions around the site.

I (We), the applicant(s), hereby certify that the foregoing application and supporting
documentation is complete and accurate, I understand that it shall be my (our)
responsibility to present evidence to the Board of Commissioners the form of testimony,
exhibits, documents, models, plans, and the like to support the request for approval of the
Class A Special Use Permit. ’

APPLICANT SIGNATURE(S)

/ / ) .

DATE

NOTE: If title to the ahove mentioned property is not in the name of the applicant(s),
) please include a letter from the owner(s) signifying approval of the request.

otk sk ek dokofook kekok ’k************#********’k*******’k*********#***********#**********K**

FEES: Amount $ ' Date Paid: / / Receipt #




8.1

8.2.1

Amnended
1/8/90

ARTICLE 8§ - SPECIAL USES

It is the Intention of the Board of County Commissioners to create, and from
time to fime amend, a list of Special Uses within Article 4 Permitted Use
Table which, because of their inherent nature, extent and external effects,
requite special care in the control of thelr location and methods of operation.
The Board of County Commissioners is aware of ifs responsibility to protect
the public health, safety and general welfare and believe thaf certain uses
which now ot in the future may be iricluded on this list are appropriately )
handled as Special Uses, subject to review in relation to general and specific-
requirements, rather than as uses permitted by right.

[n addition to the listing of such uses, the Board of County Commissioners
intends that the general standards, established in Section 8.2.1, and the more
specific requirements in 8,2.2, established helow, shall be used by the Board
of Adjustment, the Planning Board and the Board of County Commissioners,
as appropriate, to direct deliberations upon application or the approval of
Special Uses. 1t is the express intent of the Board of County Gommissioners
to delineate the areas of concern connected with each Special Use and to
provide standards by which applications for such Special Use shall be
evaluated,

Before any application for a Special Use shall be approved:

a) . The applicant shall have the burden of es"tablishing, by competent
material and substantial evidence, the existence of the facts and
conditions which this ordinance requires for approval; and

b) The Board shall make written findings certifying compliance with the
specific rules goveming such individual Special Use and that the use,
which is listed -as a Special Use in the district in which it is proposed to
be located, complies with all required regulations and standards
including the followlng general conditions:

(1) The use will maintain or promote the public health, safety and
_general welfare, if located where proposed and developed and
operated according to the plan as submitted;

(2)  The use will maintain or enhance the value of contiguous
property (unless the use is a public necessity, in which case the
use need not maintain or enhance the value of contiguous

property);




Amended
8/3/95

8.2.2
Amended
813195 .-

Amended
18190,
8/3/95

8!2 h3
Amended
6/3/96

8.2.4

© welfare, if located where proposed

(3)  The location and character of the use, if developed according to
the plan submitfed, will be in harmony with the area in which it
is to be located and the use is in compliance with the plan for
the physical development of the County as embodied in these
regulations or in the Comprehensive Plan, or portion thereof,

adopted by the Board of County Commissioners;

and including all applicable provisions of Articles 4, 5, 6, 7, 9, 10 and
12 of this Ordinance, unless.greater or different regulations are
contained in the Individual standards for the specific Special Use. The
appficant shall have the burden of establishing by competent matetial
and substantial evidence in the form of testimony, exhibits,
documents, models, plans and the like that the application meets the

requirements for approval of a Special Use.

Where the Board fids compliance with-the general standards, specific rules
governing the specific use and that the use complies with all required
regulations and standards the application must be approved unless the Board

shall also find, in some specific manner, that:

& the public health, safety and general

The use will not maintain or prormot
nd developed and operated according to

the plan as submitted; :

Those opposing approval of the application on the grounds that the use will
not promote the public health, safefy and general welfare shall have the
burden of establishing, by competent material and substantial evidence, the
specific manner in which the proposed use does not satisfy the requirements

for approval of the application for a Special Use.

The Special Use Permit shall include a staterment that if any condition of a
Special Use Permit shall be held invalid or void, then the permit itself shall be
{

void and of no effect.

In addition fo the general standards stated in 8.2 the following specific
standards shall be addressed by the applicant hefore the issuance of &
Special Use Permit:

.a) Method and adequacy of prov‘xsion'of sewage disposal facilities, solid

waste, and wafer.

b) Method and adequaoy of police, fire and rescue squad protection.

c) Method and adequacy of vehicular access to the site and traffic
conditions around the site.

d) Other use specific standards are set forth in Section 8.8.
' 8-2
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8.2.5
Amended
6/3/96

8.3

8.4

8.4.1
Amended
R14/86
42/10/02

6/4/08

|t shall be stated in the Special Use Permit that the permit shall autornatically

expire within twelve (12) months of the date of approval if the use hag not
commenced or construction has not cormmenced oF proceeded unless a
timely application for extension of this time limit is approved by the Board of
County Commissioners as provided in g 4.11 of the Orange County Zoning

Ordinance.

Eétablishment of Classes of Special Uses) Authc_zrim To Approve or )

_Disapprove

There is hereby established fwo classes of Special Uses which shall be
approved OF disapproved as shown: : :

Class A~ Approved or disapproved by Board of Commissioners

Class B - Approved or disapproved by Board of Adjustment

procedure For Submission and Consideration of Applications For
Aggroval of Special Uses

Pre-Application Conference

a) Prior to the application being received as presoribed in Article 8.4.2,
' the applicant must request a pre-application meeting with the -
Orange County Planning Department. A sketch plan illustrating the

location, size and major design elements of the development of the
site mustbe submitted five (5) working days prior 10 the pre-
application meeting. The Planning Department may request that
representatives of other public agencies be present at the pre- ‘
application meeting. These agencies may include, but not be
limited to, the Orange County Planning Board, the Orange County.
Recteation Department, the Orange County Health Department,
the municipalities of Chape! Hill, Carrboro, Hillsborough, and
Durham, the North Carolina Departmgnt of Transportation, and
Orange Water and Sewer Authority. ' '

by  Annual Telecommunications Projection Meeting (ATPM). I

«

January of each year the County shall hold a meeting of all carriers

and tower companies Who have filed applications the previous year
or anyone who has expressed an interest in filing an application fo -

construct a facility within the County in order to develop & plan for
facility deployment within the County that provides reasohable
coverage based on the needs of the County and its residents, while
minimizing the number and intrusiveness of the facilities and the
most efficient factlity site use, The County shall notify each party of
the date, time and place of the meeting no later than thirty (30)
days prior to the meeting at the last known address of the party and

8-3
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8.4.2

( iy

attendance shall be expected from all parties desiring to locate
wireless telecommunication facilites within the County during the
.. year. Attendance at the ATPM is mandatory.

Q)

2)

4)

Prior to the acceptance of any applications for
Telecommunications Wireless Support Structures, a plan
indicating proposed search rings shall be submitted to the
Zoning Officer on or before' December 31% of each year.
The purpose of the ATPM is fo allow for a complete review
of collocation opportunities and address coverage issues,

After all site plans or search atea plans are received, the -

Planning Department Staff shall schedule an ATPM during
the month of January with the providers. New applications
for Class A Special Use Permits for felecommunications
wireless support structures will be reviewed twice per year at
the County Commissioners’ May and November Public
Hearings. New applications for Glass B Special Use Permits
for telecommunications wireless support structures will be
reviewed by the Board of Adjustment in accordance with the
published Board of Adjustment meeting schedule. No
application will be considered unless the proposed site was
identified on either the site plan or the search ring plan
shown af the ATPM. - ;

Formal applications for the May and November. Public
Hearings by the County Commissioners, and meefings of
the Board of Adjustment, shall be submitted In accordance
with the published yearly calendar of meetings schedule.

Exceptions to the ATPM requirement as it applies fo a
particular site may be allowed in the case of unforeseen
events as defined in Section 6.18 provided the applicant
shall submit documentation for review by the Orange Gounty
Development Advisory Committee (DAC) that such a waiver
is necessary. The DAC shall make a determination on the
waiver reguest and notify tHe applicant within a reasonable
time period.

As of the effective date of this Ordinance amendment, any

pending applications that have not received a zoning
compliance permit or a special use permit shall meet all
requirements of this Ordinance, including, but not limited fo
submission - deadlines, application standards and
processing, excluding the ATPM requirement.

Application Submitted to Zoning Qfficer

Application for approval of Special Uses shall be filed with the Zoning Officer,
who shall, before accepting any application, ensure that it contains all
required information, as specified elsewhere in this Article.

8-4
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8‘4#3
Amended
8/4/86

3/14/00

8.4.4

Amended
8/4/86
3/14/00

8&4"5
Amended
1/3/84

Applications which are not complete, or otherwise do not comply with the
provisions of this Atficle, shall not be accepted by the Zoning Officer, but shall
be returned forthwith to the applicant, with a notation by the Zoning Officer of
the deficiencies in the application.

Zoning Officer Prepares Analysis and Recommendation

The Zoning Officer shall cause an analysis to be made of the application by
qualified representatives of the County and such other agencies or officials as
appear appropriate in the Comprehensive Plan, zoning, subdivision, sofil
erosion and sedimentation, and health regulations, and, based upon that
analysis, prepare a recommendation for consideration by, in the case of
Class A Special Uses, the Planning Board and Board of County .
Commissiohers and, in the case of Class B Special Uses, the Board of

Adjustment.

Recommendation Submitted To Planning Board or Board of
Adjustment

The Zoning Officer shall submit the analysis and recommendation to the
Planning Board, in the case of Class A Special Uses, or the Board of
Adjustment, in the case of Class B Special Uses. '

Public Hearing Required; Nofice Specified

" Prior to consideration of the application for approval of a Special Use, a public

hearirig thereon shall be held by either the Board of Gounty Commissioners
or the Board of Adjustment, as appropriate for the classification of the Special
Use involved.

 The Zoning Officer shall give public notice of the date, time and place of the

public hearing fo be held to receive comments, testimony and exhibits
pertaining fo the application for approval of a Special Use.

Such notice shall be published in a newspaper of general circulation in
Orange County once a week for two successive weeks, with the first notice to
be published not less than ten (10) days nor more than twenty-five (25) days
prior fo the date of the hearing. In computing the notice period, the day of
publication is not fo be included, but the day of the hearing is to be included.

‘The Zoning Office shall post on the applicant's affected property & nofice of
the public hearing at least ten days prior to the date of said hearing.

Wiitten notice shall be sent by certified mall fo all adjacent property owners
not less than fifteen days before the hearing date. Adjacent property owners
are those whose propetty lies within five hundred feet of the affected property
and whose names and addresses are currently listed in the Orange County
tax records.




8.4.6

Amended ‘

8/4/86
3/14/00

8.4.7
Amended
| BI3196

8.4.8

8.4.9

Amended
1Q/4/82

8.4.10
Amended
10/4/62

1]

A -

Planning Board Action On Class A Special Uses

The Planning Board shall prepare and submit for the Board of County
Commissioners a recommendation concerning the disposition of the
application. The Board of County Commissioners may direct the Planning
Board to provide a recommendation by a date certain. If the Board of County
Commissioners does not so direct, the Planning Board shall make its
recommendation within three regularly scheduled Planning Board meetings. If
the Planning Board fails to make a recommendation as directed by the Board
of County Commissioners or within three regularly scheduled Planning Board
meetings, whichever is applicable, the application shall be forwarded -fo the
Board of County Commissioners without a Planning Board recommendation.

Action On The Application

After completion of the public hearing, the Roard of County Cominigsioners or
the Board of Adjustment, as appropriate, shall take action upon the
application. This action shall be one of the following:

a) Approval;

b) Approval with conditions attached,;

c) Denial.

Imposed Gondjﬁons -

The Board of County Commissioners of the Board of Adjustment, as
appropriate; may impose such reasonable conditions upon approval of a
Special Use as will afford protection of the public health, safety and general
welfare, ensure that substantial justice is done and equitable treatment
provided. ‘

such conditions shall run with the land and use, and shall be binding on the *
original applicant(s) as well as all successors, assigns and heirs.

" Withdrawal of Application

An applicant may withdraw their application at any time by written notice to
the County Manager, However, any withdrawal of an application after the
printing of the first notice as required in 8.4.4 shall have the same effectas a
denial of the petition.

Effect of Denial on Subsequent Pefitions

When the Board of County Commissioners or Board of Adjustment, as
appropriate, shall have denfed an application, ttie Board of County
Commissioners or Board.of Adjustment shall not receive another application
for the same or similar petition affecting the same property or a porfion '
thereof until the expiration of a one year petiod, extending from the date of
denial,
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8.4.11
Amended
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8.5

Amended’

3/14100

8.6

Amended

7/6/82

Time Limifs on Special Uses

Constiuction of Special Uses must start and proceed within twelve (12)
months of the approval of the Special Use Permit. If no construction has |
started within the stated time framie, the Special Use Permit becomes null
and of no effect. '

If a request is received before the permif expires, the Board of County
Commissioners, for good cause shown, may extend the expiration deadline
six (6) months upon the favorable recommendation of the Planning Board,

No changes shall be made to the conditions of approval. Only one such
approval of the time extension Is permitted, and it shall be based on evidence
presented by the applicant showing that permits have been pursued in a
timely manner, and that delays have resulted from factors beyond the control
of the developer. ] Teod :

For developments which require approval of a Special Use Permit, the
applicant may request that the 8pecial Use Permit be vested ags a Site
Specific Developmeht Plan for a perlod of not less than two (2) nor more than
five (5) years. For vesting purpeses, Site Plans and Preliminary Plats may
alsa be approved as a Special Use Permit af the request of the applicant.

N >

Additional application information Is required, as specified in Article 8.8.27.

Action Subsequent fo the Board Acfion

The Zoning Officer shall cause notice of the disposition of the appliéation to
be sent by certified mail to the applicant and a copy of the decision to be filed
in the office of the Zaning Officer.

The Zoning Officer, in the case of approval or approval with conditions, shall
issue the necessary permit in accord with the Board's action.

The Orange County Manager shall certify that the Special Use Permit with

any imposed conditions is as approved by the Board of County
Gommissioners or Board of Adjustment, as approptiate.

Confents of Application for Approval of a Special Use

The application for approval of a Special Use shall be submitted on forms
provided by the Zoning Officer. Such forms shall be prepared so that when
completed a full and accurate description of the propoesed use, including Its
location, appearance, and operational characteristics shall be disclosed.
Additionally, the forms shall, when completed by the applicant, disclose the
name(s) and address(es) of the owner(s) of the property involved, and all
relevant information needed fo show compliance with the general and specific
standards governing the Special Use which is the subject of the application.
(See Section 8.2) ' '




8.7

*8.7.1
*Amended
775183

Minor Changes To Be Approved By Zoning Qfficer; Modifications

Reguire Action By Approving Board

The Zoning Officer is authorized to approve minor changes in the approved
plans of Special Uses, as long as.they are in harmony with action of the
approving Board, but shall not have the power o approve changes that
constitute a modification of the approval, A modification shall require

approval of the Board having jurisdiction.

Griteria To Be Used In Determination

a) Any charige in a condition imposed during the approval of a special
use permit shall constitute a modification.

b) Any change in use or enlargement of existing use shall constitute &
rnodiffcation. . .

¢) Any increase in intensity of use shall constifute a modification. An
increase in intensity of use shall be considered fo be an increase in
usable floor area, an Increase in the number of dwelling or lodging

units.

d) Structural alferations which.signifibantly affects the basic size, form,
style, ornarmentation, and/or character of the building as shown on the
approved site plan or desctibed in the applicants narrative shall be

consldered a modification.

e) Substantial change in the amount and/or location of open spaée,
recreation facilities or landscape screening shall constitute a

modification. .

1)) Any increase in the size or number’ of approved signs shall constitute a
modification. '

g) Any change in parking areas resulfing in an increase or reduction of
five percent or more ini the number of spaces approved shall constitute

a modification,

. { .
h) Substantial changes in pedestrian and/or vehijcular access or
ciroulation shall constitute a modification.

)] Any change in a setback required by the pravisions of this Ordinance
or imposed as a condition of approval shall constitute a modification.

)} Any change in the location or extent of street and utility improvements
or rights-of-way, including water, sewer and storm drainage facililes,
which would provide a different level of service shall constitute a -

maodification.
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*8.7.2
*Amended
715183

BTl
*Amended
7/5/83

Review of Record Required

The Zoning Officer shall, before making a defermination as to whether a
proposed action is a minor change or a modification, review the record of the
proceedings on the original application for approval of the Special Use. The

. determination shall be based upon the request of the applicant, the review of the

racord of the approval of the original request and the Zoning Officer's findings
under the criteria of Section 8.7.1. .

Acﬁon Requnred on Proposed WMinor Chanqes or Modifi caﬂons

The Zoning Officer shall, if it is determmed that the proposed action is a minor
change, state the findings in wiiting to the applicant. The applicant shall file
with the Zomng Officer an amended site plan, or wiitten statement, outlining
in detail the minor change(s) proposed. The Zoning Officer shall file the
amended sife plan or written statement with the approved site plan.

If it is determined that the proposed action is a modification, the Zoning
Officer shall require the applicant to submit a request for modification of the
approved special use permit. The applicant shall provide an amended site
plan and written narrative outlining the specific changes requested, The
Zoning Officer shall submit the request to the Board which approved the
original application. The Board shall setf a public hearing to receive testimony
concerning the modification request, Any public hearing called pursuant to a
madification of an approved special use permit shall be held in conformity
with the requirements of Section 8.4.4. The Board may approve, approve
with conditions or disapproved the appllcatlon for a modification.. The Zoning
Officer shall file the Board's action in his office as an amendment request to
the otiginal application. !
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*Amended
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*Amended
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%8.8.1.1

*Amended
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(
Regulations Governing Individual Special Uses

The regulations for each Class A and Class B Special Use aré divided
generally info two sections: the first consists of additional and specific
components of the application beyond those necessary o comply with
Section 8.6, while the-second consists of the specific standards which are
supplementary fo the general standards in Section 8.2 and to the required

_condition‘s in Subsection 8.4.7.

The following additional information is required for all Special Use
Applications:

a) For Class A Special Uses iwenty-six (26) copies of the Site Plan, and
for Class B Special Uses ten (10) copies of the Site Plan, prepared by
a registered North Carolina land surveyor, landscape architect,
architect, or engineer, which shall contain the information listed in
Article 14.2.2. Where the application involves a Preliminary
Subdivision Plat, twenty-six (26) copies of the Plat prepared In
accordance with Section V of the Orange County Subdivision
Regulations shall be provided..

h) Elevations of all proposed structures fo be used in the development.

¢) - For Class A Special Uses twenty-six (26) copies and for Class B
Special Uses ten (10) copies of the Environmental Assessment and/or
Environmental Impact Statement, if required by the Orange County
Environmental Impact Ordinance. ‘

d) A fes, as set by the Orange County Board of Commissioners.

e) Methad of disposal of trees, limbs, stumps and construction dehris
associated with the permitted activity, which shall be by some method
other thart open burning. ; -

Extraction of Earth Pmducts (Class A Special Use)

Additional Information - ;
In addition to the information required by Subsection 8.2, the following shall
be submitted as part of the application.

a)  Twenty-six copies of the site plan, prepared by a North Carolina
registered land surveyor or engineer, which shall contain the following:

1) Extent of area to be excavated or mined..

2)" Aerial photograph of site and all areas within 1,000 feet of the
perimeter of the property flown within fwo (2) menths of the
application for a Special Use Permit. -
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b)

G)

d)

e)
£)

*83.8.3

*Amended
1-3-89

8.8.3.1

a)

b)

( "

For purposes of this ordinance, steady-state vibrations
are vibrations which are continuous, or vibratiohs in
digcrete impulses more frequent than sizty (60) per
minute. Discrete impulses which do not exceed sixty
(60) per wminute, shall be considered impact vibrations.

The Rehabilitation Plan shall be referred to the Orange
County.S80il and Water Conservation District for review and
recommendation, in particular regarding the landscape
material specified, the planting and maintenance proposed to

-éngure ‘contirvouws “growth+and development, -«and..the

acceptability of the proposals for the handling of lakes,
ponds, eta.

The perménent roads, defined as those to be used in excess of
one year, within the £ill site shall be gurfaced with a dust
free material, such as soil cement, bituminous concrete ox

" Portland Cement concrete.

Roads other than permanent roads shall be treated with dust
inhibitors, to be.specified in the Operations Plan, which
will reduce to a minimum the generation of dust fxoin the road
surfaces as a result of wind or vehicular action. Properly
operated water wagons. are an acceptable means of dust
inhibiticn.

Where the proposed £ill shall take place within 300 feet of'a

.dwelling, school, church, hospital, commercial or industrial

building, public building, or public land, a security fence
at least six feet high shall be installed.

The Operations Plan and the Rehabilitation Plan shall Dbe
coordinated so that the amount of disturbed land is kept to
the absolute minimum consonant with good practices and so
that rehabilitation proceeds in concert with f£illing.

public Utility Stations and Substations, including electric
substations, metering, and switching stations receiving more
than 100 kilovolts (kv) of electricity, Water Treatment.

Sewage Treatment Plant, Telephone Exchanges (Class A Special

Use)

Additional Information B i

Tn addition to the information reguired by Subsections 8.2
and 8.8, the following shall be submitted as part of the
applicationt '

A Site Plan showing all existing or proposed buildings,
storage areas, parking and access areas, topography at a
contotur interval of five feet, any officially designated
floodplains or alluvial soils.

Plans and elevations for all proposed structures and
descriptions of the color and nature of all exterior
materials. ' :
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§.8.3.2
a)

b)

G)
d)

8.8.4

8.8.4.1

a)

b)

8§.8.4.2

a)

by

)

Landscape Plan, at the same scale as the gite plan showing
existing and proposed trees, shrubs, ground cover and other
landscape material. .

Standards of Evaluation

The following standards shall be used in deciding upon'an
application for approval of these Special Uses!

Where a building is involved and it is proposed to ‘be located .
in a residentially zoned district, it shall have the .
appearance sultable. for a residential district, or it shall

be screened from adjacent residential land. C

Where buildings are set back from road rights-of-way or from
private property lines by a distance of 200" screening will
not be required.

All outside storage areas are fenced and gscreened from
adjacent residentially developed areas.

The site.is of adequate size for the sewage disposal system
proposed and for the proposed use.

B Special Use)

Group Care Facility (Class

Additional Information

In addition to the information required by Subsection 8.2 -and
8,8 the following shall be submitted as part of the
application: '

A description of the type of persons to be cared for and.the
nature of the carée to be provided.

1f structural alterations to existing structures or new

. construction is required, a complete.description of the
‘nature and extent of these alterations or new construction.

Stapndards of Evaluation

The following standards shall be used in deciding an
application for approval of this use:

The proposed uge is not within 500 feet of another existing
Family Care Facility or Group Care Facility.

Structural alterétions shall be of such a nature as to
preserve the residentisdl character of the building.

Tf a state license or permit is reguired to operate such a

facility, the standards necessary to qualify for such a.
permit have been met.

8-13"




May 28, 2010 UNC Letter to Craig Benedict (Planning ( ~82—
Director) concerning site plan review. C9 V&K_

2N THR UNLVERSITY

” E " of NORTH CAROLINA

LLET D at CHAPEL HILL
VICE CHANCELLOR FOR RESBARCH AND ECONOMIC DEVELOFPMENT
OFFICE OF THE ASSOCIATE Vice CHANCELLOR FOR RESEARCH
301 BYNUM HALL T 919-962-0656
CAMPUS BOX 4100 . ¥ 919-962-6769
CHAFPEL HILL, NC 27599-4100

May 28, 2010

Mr. Craig N. Benedict, AICP, Director

Orange County Planning and Inspections Department
131 West Margaret Lane

P.O.Box 8181

Hillsborough, NC 28278

Re:  The University of North Carolina at Chapel Hill
Bingham Facility
1907 Orange Chapel Clover Garden Road
(TMBL 6.33.12/PIN 9728-93-1820

Dear Mr. Benedict:

On behalf of the University, I want to thank you and Michael Harvey for meeting with
UNC staff members Bruce Runberg, Anna Wu and Wendy Hillis on April 29, 2010, to
discuss our expansion plans for the Bingham Facility. We especially appreciate the time
and effort that went into the Orange County Planning Department’s guidance for

'navigating the site plan approval process that was provided in the April 9, 2010, letter
from Mr, Harvey.

Part of that letter was a review of past events related to prior approvals for the Bingham
Facility. While for the most part the letter was accurate in its history, we offer the
following clarifications for the record.

1. Inthe approval received from the Orange County Planning Department on November
- 22,2004, for expansion to the UNC Research Resources Facility, Mz, Harvey’s letter
noted that (5) pig enclosures were included but did not mention the square footage for
those enclosures. The approval was for 4,800 square feet for each of these enclosures,

for a total of 24,000 square feet.

2. While Mr. Harvey’s letter states that there was no reference on the 2004 approved site
plan to the number of employees that would be working from the property, we would
like to note that-the Site Data provided with the University’s application stated that
there would be 30 employees on site at build-out.

3. Mr. Harvey’s letter also states that there was no reference on either the 2004
approved site plan or the revised site plan approved by the county July 21, 2006,
“denoting the overall size or capacity needs” of the wastewater treatment system
necessary for the site. After reviewing the documents, we would clarify that
application materials for the 2004 approved site plan show the existing wastewater




treatment system and spray fields on Sheet L.600. The revised site plan also shows the
proposed wastewater treatment system and spray fields and was approved by the
county in 2006 without any questions being raised by Orange County staff at the time
regarding its overall size or design capacity.

We acknowledge that the permit requirements for the wastewater treatment facility
remain to be resolved. As previously discussed, we will contact your office to review
these requirements when we have confirmed our plans for the new facility.

My team and I are in the midst of a thorough re-examination of the Bingham Facility that
will result in the design and construction of an even stronger, more sustainable project
than originally envisioned. The University has hired McKim & Creed, a nationally
recognized engineering and design firm that specializes in sustainable design, to develop
a reliable, total water management strategy for the site that is both sustainable and
environmentally sound. This system will be designed to treat wastewater to the level of
reclaimed water, thus alleviating any concerns about possible contamination of the site,

groundwater and nearby creek.

This new wastewater treatment system is a key component of a much-needed expansion
of the facility that is being partially funded by a $14.5 million grant from the National
Institutes of Health (NIH). This investment is an impressive endorsement of the quality of
the University’s genetic research on hemophilia, muscular dystrophy and cardiovascular
disease. The expansion supports the University’s research mission by allowing us to
consolidate two remote and crowded facilities in one new and more spacious location
designed especially for large animal research.

We look forward to working with your department on this project. Please let me know if
you have any additional questions.

Sincerely,

Robert P. Lowman, Ph.D.
Associate Vice Chancellor for Research
University of North Carolina at Chapel Hill
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October 28, 2010

Mr, Craig Beneédict, AICP, Director

Orange County Planning and Inspections Department
131 West Margaret Lane '

P.O. Box 8181

Hillsborough, NC 28278

Dear Mr, Benedict:

| am writing to follow-up on our meeting of October 8,2010 concerning future plans for the Bingham
Facility. Asyou know, the University has declined the NIH award that would have provided funds for
expansion of the facility. Our current plan, as we discussed with you, is to repair and renovate the older
buildings and some of the infrastructure, but we will not be constructing any new facilities or expanding
any of the existing ones. As we noted in our meeting, the wastewater system will not support any
expansion of the existing facilities. As soon as it is available, we will provide to the Orange County

Planning Department an updated and corrected site plan for administrative review and approval.

A letter dated April 9, 2010 suggested that the University should seek to obtain a Class A Special Use
Permit (SUP) for the wastewater system serving the Bingham Facility. We believe the University is
exempt from that requirement for the following reasons:

a. The Bingham Facility has been in continuous existence since 1971, before the effective date
of the County’s Zoning Ordinance and before the requirement to obtain an SUP for a
wastewater system treating more than 3000 gallons per day. Therefore by default, this use is
already permitted. ;

b. The North Carolina Department of Environment and Natural Resources (DENR) has
statutory authority to regulate this type of wastewater treatment system and is requiring the
University to upgrade the system to meet DENR regulations found in Title 15A, subchapter
2T of the North Carolina Administrative Code. The statutory authority and the
accompanying state regulations pre-empt the County’s ability to regulate this use.

. Notth Carolina General Statute section 153-347 subjects state buildings to regulation by a’
county’s zoning ordinance. A wastewater system consisting of underground piping is nota
building and thus cannot be regulated by the County. ‘

For these reasons the University does not believe it must seek an SUP for the wastewater system. We
will of course provide you with copies of our plans for the system as well as our application to DENR.

We appreciate the courtesy you have extended to us and your willingness to work with us. Please contact

me if you have any questions.

A

Anna A. Wu, FAIA

Sincerely,

c: Robert P. Lowman
Masaya Konishi
Bruce Runberg
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November 16, 2010 Orange County Planning
Letter to UNC revising finding concerning Special
Use Permit requirement.

ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director

Current Planning 131 West Margaret Lane
(919) 245-2575 P O Box 8181
(919) 644-3002 (FAX) Hillsbhorough,

wWww.co.orange.nc.us, North Carolina, 27278

e

Bob Lowman * Dwayne Pinkney
Associate Vice Chancellor for Research - UNC  Assistant to the Chancellor - UNC
312 South Building - 303 South Building
Campus Box 4000 Campus Box 1000
Chapel Hill, NC 27599 Chapel Hill, NC 27599
Eugene Bobber Anna Wu
Planning Office “-UNC Facilities Planning Department
425 Macnider Hall 103 Airport Drive
Campus Box 7000 Campus Box 1090
Chapel Hill, NC 27599 = Chapel Hill, NC 27599-1090
RE: CONTINUED review of development activities at 1907 Orange Chapel Clover

Garden Road (TMBL 6.33..12 / PIN 9728-93-1820)

I. Special Use Pexmit Issues
1. Site Plan Modification

To Whom It May Concern:

Thank you for yoﬁr recent submittal of a formal response to our April 9, 2010 Jetter
concerning permitting requirements associated with the continued operation of a University
research facility located at 1907 Orange Chapel Clover Garden Road (hereafter ‘the property’).

The property is approximately fifty-six (56) acres in area and is currently zoned
Agricultural Residential (AR). The property is also located within the Agricultural Residential
Land Use Category as defined within the 2030 Orange County Comprehensive Plan. The
property is wooded in areas with some open. fields including a few streams.



I  SPECIAL USE PERMIT ISSUES:

Your letter addresses staff’s determination, as referenced within our aforementioned
letter, that the existing facility would require a Class A Special Use Permit (hereafter ‘SUP’) to
allow for the approval and installation of a proposed septic system for the facility. We
understand that the presently installed system, now taken out of service from a ground absorption
standpoint, is over 3,000 gallons per day. As you may recall the County has a provision within
the Orange County Zoning Ordinance (hereafter ‘the Ordinance’) mandating that development
projects requiring a septic system with a design/processing capacity of over 3,000 gallons a day
of ground absorption are required to obtain a SUP.

Staff had determined that the existing and proposed septic system exceeded the
established ‘threshold’ requirements and, as a result, a SUP was required to allow for the facility
to operate with the revised system. In rendering our decision, based on the information we had
on hand at the time, staff further determined.that the property should have gone through the SUP
review and approval process back in eatly 2000 with the review and approval of the last site plan
modification request.

However in reviewing your response, dated October 28, 2010, planning staff, the
Planning Director, and the Couiity” Attornéy’s office has determined the following with respect to
your contention that a SUP is not required to allow for the continued operations of the existing
facility:

1. NCGS 153A-347 limits the applicability of the imposition of zoning regulation(s)
by counties to the: ‘erection, construction, and use of buildings” owned by the State,

2. The proposed wastewater project does not involve the ‘erection, construction, and
use of buildings’ on the property. It involves the installation, and upgrading, of a
septic system in_accordance with the requirements associated with the North
Carolina Department of Enviromment and Natural Resoutces.

For our tecords, please accept this letter as a formal request for a copy and all
relevant information associated with this State permit.

3. Existing: case.law. does not support the conclusion that a wastewater freatment
facility is a ‘building’ and as such is not regulated by the County’s zoning
ordinances.

While staff continues to maintain that we are not seeking to regulate the proposed septic
system through a zoning approval process, and we reserve the right to continie monitoring the
use of the existing facility in order to evaluate its compliance with existing development
regulations, through this letter we hereby modify our original detexmination and find that a SUP
is not required to allow for the installation/modification of the septic system on the property as
currently proposed by the University. .

Please note that all required State and local permits and inspections will be required to
allow for the septic system to be modified. We encourage you to remain in contact and
coordinate efforts with the Orange County Health Department and Building Inspections

ey




Department to ensure that applicable permitting and inspection requirements are adhered to. For
more information, please contact the Health Department at (919) 2452360 and the Building
Inspections Department at (919) 245-2600.

1L. SITE PLAN MODIFICATION:

. Further, through this letter staff is informing you-that the University- will be required to
submit a revised site plan proposing a site plan modification in accordance with the provisions of
Atticle Fourteen (14). The submittal of this site plan is considered to be an administrative
seview and will be handled by members of the Department.

" This site plan modification will need o show the location of all existing, and proposed,
structures for the property as well as the location of the aforementioned septic system. The
University will also be required to pay the required site plan review fee of $1,000.00 as denoted
on our current adopted fee schedule for the review and approval of the site plan modification
request. Please find attached to this document a.copy of the site plan application that will need

to be completed as part of this submittal.
Staff looks forward to working with you on this matter and will assist with the processing

of the site plan modification application package. You may reach staff at (919) 245-2575 for
additional assistance.” T 7 7 ) '

Sincerely,

Current Planning Supetvisor
* Planner 11T '
Orange County

ATTACHMENTS: 1. UNC Response to County April 9, 2010 letter
: 2. Site Plan Application

CC: Orange County Commissioners
. Frank Clifton,-County Manager

Craig Benedict, Planning Director
John Roberts, County Attorney
Sahana Ayer, Staff Attorney
Susan Mellott, Building Inspections
Tom Konsler, Envitonmental Health
File
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4&:‘%‘ THE UMIVERSITY UNIVERSITY ARCHITECT AND DIRECTOR
g E Bg of NORTEH CAROLINA FACILITIES PLANNING DEPARTMENT
3 f S Jf CHAPEL BIXLE ’é’g Q})%l’soégxgmﬁ
CHAPEL HILL, NC 27599-1090
October 28, 2010

Mr. Craig Benedict, AICP, Director.

Orange County Planning and Inspections Department
131 West Margaret Lane

P.O. Box 8181

Hillsborough, NC 28278

Dear Mr. Benedict:

TEL: 919-966-1571
FAX1919-962-9103
www.fpeancedu
annaw@fzcuneedn

I am writing to follow-up on our meeting of October 8, 2010 concerning future plans for the Bingham
Facility. As you know, the University has declined the NIH award that would have provided funds for
expansion of the facility. Our-cutrent plan, as we-discussed with you, is to repair and renovate the older
buildings and some of the infrastructure, but we will not be constructing any new facilities or expanding

any of the existing ones, As we noted in our meeting, the wastewater system will not support any

expansion of the existing facilities. As soon as it is available, we will provide to the Orange County

Planning Department an updated and corrected site plan for administrative review and approval.

A letter dated April 9, 2010 suggested that the University should seek fo obtain a Class A Special Use
Permit (SUP) for the wastewater system sexrving the Bingham Facility. We believe the University is

exempt from that requirement for the following reasons:

a. The Bingham Facility has been in continuous existence since 1971, before the effective date

of the County’s Zoning Ordinance and before the requirement o obtain an SUP fora

wastewater system treating more than 3000 gallons per day. Therefore by default, this use is

already permitted.
b. The North Carolina Department of Environment and Natural Resources (DENR) has

statutory authority to régulate this type of Wastewater treatment system and is requiring the
University to upgrade the system to meet DENR regulations found in Title 154, subchapter

2T of the North Carolina Administrative Code. The statutory authority and the
accompanying state regulations pre-empt the County’s ability to regulate this use.

¢. North Carolina General Statute section 153-347 subjects state buildings to regulation by a
county’s zoning ordinance. A wastewater system consisting of underground piping isnota

building and thus cannot be regulated by the County.

For these reasons the University does not believe it must seek an SUP for the wastewater system.

We

will of course provide you with copies of our plans for the system as well as our application to DENR.

We appreciate the courtesy you have extended to us and your willingness to work with us. Please contact

me if you have any questions.

A, wn

Anna A. Wy, FAIA

Sincerely,

e: Robert P, Lowman
Masaya Konishi
Bruce Runberg
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APPLICATION FOR SITE PLAN APPROVAL

PROJECT NAME:

DATE:

LOCATION:

OWNER/DEVELOPER:

ADDRESS:

PHONE:

AGENT/CONTACT:

PHONE:

B.

SUMMARY INFORMATION
Orahge County Tax Map Block

Lot(s) Twp,

Zoning District(s): On site

and Adjacent

Phases

Total Acreage:
Number/Type of Structures: (existing)

(proposed)
Water Supply: Public
Fire District

Community

individual

Adjacent Land Uses
Critical Areas:

flood prone areas:

All site plans must be prepared by a registered englneer, landscape architect, or land surveyor (see
“Approval Procedures” for exception). Drawings shall be at a scale adequate to show required detall
(generally not more than 1”=50") and shall contain the following information: '

watershed,

Streams/drainageways:
slopes:

historic sites,

natural areas, other

Check qomp/etea’ jtems. Shaded areas are for office use only.

a. The boundary of the lot(s) to be developed with bearings, and distances;

b. The name, address, and phone humber of the applicant and the property owner;

c. Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan
preparation, and subsequent revision dates;

d. Zoning of the property to be developed and all adjacent zoning and existing adjacent land uses;
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e. Adjacent right-of-way widths with road names and numbers;

£ Total gross land area of the parcel, maximum and proposed floor area, minimum and proposed open space, and
minimum and proposed pedestrian/landscape area (Refer to Article 5.1.2 of the Zoning Ordinance);

g. Maximum and proposed impervious surface and required stream buffers in PW Il and WQCA (Article 6.23 and
6.24);

h. Estimated traffic generated by the proposed development in trips per day (if it exceeds 800 trips per day, submita
traffic impact study in accordance with Article 13).

i,  Front, side and rear building sethacks as required by Article 5 and 6 of the Zoning Ordinance;

J.  Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;
(including septic tanks and wastewater disposal fields, wells, fire hydrants, Irrigation, and security lights.)

k. Vehicular use areas including existing and proposed streets and access drives, off street parking and loading to
comply with Article 10 of the Zoning Ordinance, and entry/exit points of adjacent parcels; '

I, Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;

-~ (including septic tanks and wastewater disposal fields, wells, fire hydrants, frrigation, and security lights.)

m. Solid waste disposal facilities;

n. Al free-standing and wall-mounted signs in accordance with Article 9 of the Zoning Ordinance;

o. A landscape plan demonstrating compliance with Article 12.3 of the Zoning Ordinance;

p. Existing contour lines (dashed) and proposed contours (solid) at 5-foot intervals with 10-foot contours bold,
Where site conditions warrant, 2-foot contours may be required.

q. Retaining walls, tree wells, or rip rap as part of the grading plan;

Streams, ponds, drainage ditches, swamps, floodway and floodplain boundaries; and

phase lines and numbers (f the development is tb be phased.
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Additional information may be required based on site location and type of development proposed.

C.  ADDITIONAL SUBMITTAL REQUIREMENTS:

1. A minimum of three (3) copies of the site plan. Additional copies may be required based on the
nature and location of development.

2. One full size copy of an Orange County tax map with subject parcel(s) identified.

3.  Auxiliary documents, in draft form, which assure completion and/or maintenance of
improvements required by Orange County. Such documents may include, but not be limited to, a
private road maintenance agreement, association documents, articles of incorporated, and
restrictive covenants. If necessary, these documents may be required as evidence that ordinance
requirements are being met. ‘

————

, the applicant, hereby certify that the foregoing application ié complete and accurate.

Applicant’s Signature Owner’s Signature

(Date) : (Date)




*Amended
11/21/89
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*Amended 4-2-
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*Amended
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*Amended
4-2-90

*Amended
8-5-91

*Amended
11/19/01

*4.2.2

*Armended
9-4-90
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ARTICLE XiV, _ SITE PLAN APPROVAL

INTENT

To establish a set of standards for site plan applications.

APPLICABILITY

As required by Article 21.4 of this Ordinance, a zoning compliance permit must be issued before any
new site development, building, structure, or vehicular use area may be erected, constructed or
used. Site plan approval is required for a zoning compliance permit with the following exceptions:

(a) Single-family detached dwellings and duplexes, and accessory structures fo those residential
uses; provided, however, when such uses are located in the University Lake Watershed
(ULW) District, site plan approval shall be required. - :

{(b) Temporax}./ uses which do not exceed thirty (30) days in 'duration; and

(c) Interior renovation or repair of an existing structure, provided the use of the lot and/or
structure has not changed.

APPLICATION REQUIREMENTS

PROFESSIONAL DESIGN AND CERTIFICATION

Each site plan shall be prepared by a registered engineer, landscape architect, architect, or land
surveyor; however, in some cases, professional design and certification of the plan may not be
required. These exceptions include, but are not limited to the following:

a. Proposed additions to existing permitted non- residential structures where the use of
the structure and lot has not changed and the floor area is not increased more than
twenty-five percent (25%); and

b. Accessory structures to existing permitted non- residential structures where vehicular
use area is not extended and changes to existing grade are not more than one (1.0
foot in elevation.

c. Single-family detached dwellings and duplexes, and accessory sfructures to such uses
when located in the University Lake Watershed (ULW) District.

d. Large day care homes, as defined in Article 22, Definitions.

e. Rural Guest Establishments with three (3) guestrooms or less - Bed & Breakfasts.

Any and all projects proposing the development of property located within the Special Flood Hazard
Area Overlay District shall be required, regardless of the proposed land use, to submit a site plan
prepared by a registered engineer, landscape architect, or land surveyor in accordance with the
provisions herein.

SUBMITTAL REQUIRENMENTS

The applicant shall submit to the Planning and Inspections Department:
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(a) Three (3) copies of the site plan prepared according to Article 14.2.1 and 14.2.3 (additional
copies may be required depending on the nature and location of the proposed development);

(b) The site plan application form;
(c) A copy of the Orange County tax map with the subject property identified; and

(d) Legal documentation establishing entities responsible for control over common areas and
facilities to be approved by the County Attorney.

required by the Orange County Environmental Impact Ordinance.

*Amended ()  Method of disposal of trees, limbs, stumps and construction debris associated with the
. 5-16-03 permitted activity, which shall be by some method other than open burning.
Other items which should be submitted simultaneously, but are not required as patt of the site plan
application are:
(a) Erosion control and grading plans as necessary fo be approved by the Erosion Control
Supetvisor for a grading permit, and
(b)  Building construction plans fo be approved by the Code Enforcement Supervisor prior to
issuance of a building permit.
14.2.3 SPECIFICATIONS FOR PLAN PREPARATION
Amended Each site plan shall be drawn at a scale adequate to show required detail and shall contain the
4/2/90 following information. The Planning Staff will determine which items are applicable for sufficiency.
12/10/02
9/16/03 a. The boundary of the lot(s) to be developed labeled with bearings and distances;
b. The name, address, and phone number of the applicant and the property owner;
c. Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan
preparation, and subsequent revision dates;
d. Zoning of the property to be developed and all adjacent zoning and existing adjacent land
uses;
e. Adjacent right-of-way widths with road riames and numbers,
f. Total gross Jand area of the parcel, maximum and proposed floor area, minimum and
proposed open space, and minimum and proposed pedestrian/ landscape area (Refer to
Article 5.1.2 of the Zoning Ordinance);
g. ‘Maximum and proposed impervious surface and required stream buffers in PW-Il, WQCA,
and ULW districts (see Articles 6.23, 6.24, and 6.25, respectively).
h. Estimated fraffic generated by the proposed development in trips per day (if it exceeds 800
trips per day, submit a traffic impact study in accordance with Article 13).
L. Front, side, and rear building setbacks as required by Articles 5 and 6 of the Zoning
Ordinance; '
J. Location of all proposed buildings and structures labeled according to floor area, building

height and function, and proposed finished floor elevation;

(8) Three (3) copies of the Environmental Assessment and/or Environmental Impact Statement, if




*14.3

*Amended
9/4/90

14.3.1
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k. Vehicular use areas Including existing and proposed streets and access drives, off street
parking and loading to comply with Article 10 of the Zoning Ordinance, and entry/exit points
of adjacent parcels; '

L Overhead and underground utilities with accompanying easements and storm drainage
facilities/easements; (including septic tanks and wastewater disposal fields, wells, fire
hydrants, irrigation, and security lights.)

m. Solid waste disposal facilifies;

n. All free-standing and wall-mounted signs in accordance with Article 9 of the Zoning
Ordinance.

0. A landscape plan demonstrating compliance with Article 12.3 of the Zoning Ordinance.

p.  Existing contour lines (dashed) and proposed contours (solid) at 5-foot intervals with 10-foot
contours bold. Where site conditions warrant, 2-foot contours may be required;

a. Retaining walls, tree wells, or rip rap as part of the grading plan;

r. Streams, ponds, drainage difches, swamps, floodway and floodplain boundaries; and
8. Phase iinés and numbers if the development is to be phased.

t. The names of all property owhers adjacent to, and across the street from, the proposed

project shall be shown on the site plan.

u. Methods of disposal of trees, limbs, stumps and construction debris associated with the
permitted activity, which shall be by some method other than open burning.

Additional information may be required based on the éite location and the type of development
proposed.

SITE PLAN REVIEW

Upon submission, the Planning and Inspection Department will review the site plan application for
completeness in form and content according to Article 14.2. If an application is incomplete, it will be
returned to the applicant within five (5) working days. When a complete application has been
accepted, the plan, or set of plans, will be distributed to applicable agencies or other departments
for review and comment. At the same time, the Planning Staff will review the plan(s) based on, but
not limited to, the following general criteria:

(a) Compliance with all applicable County ordinances;
(b) ~ Extent and intensity of impacts to the surrounding area;

(c) Respect for existing site conditions; including slope, vegetation, drainage patterns, etc;

" (d) Efficient use of the land to minimize disturbance and grading and to conserve energy;

(¢) Safe and efficient vehicular and pedesttian circulation; and

()  Logical placement of structures and other site functions.



Amended
8/16/03

14.3.2

Amended

10/7191
8/4/93

14.3.3

14.4

14.5
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(g) No open burning of trees limbs, stumps and construction debris associated with the permitted
activity.

Where an application is found o be inconsistent with the above criteria, Staff may recommend
changes to the site plan. _

Following review of the site plan, except as provided by Article 14.3.3 of this Ordinance, the
Planning and Inspections Department will take final action on the application within 21 days of
acceptance, Such action will be one of the following: :

a. Approval,
b, Approval subject to conditions, or
G Denial.

Failure to meet the criteria for site plan approval fisted in Article 14.3, and/or to address agency
comments solicited during plan review, will result in denial of the application.

If & plan is approved subject to conditions, no zoning permit or subsequent building permit shall be
issued until all conditions of approval have been met fo the satisfaction of Orange County.

Site plan approval and the issuance of a zoning compliance permit does not establish a vested right
to develop the property should zoning regulations change subsequent to plan approval.

At the option of the Applicant, a Site Plan may be vested for a period of not less than two (2) nor
more than five (5) years. To become vested, a Site Plan must be approved by the Board of County
Commissioners as a Special Use Permit, pursuant to Article 8 of this Ordinance. An approved Site
Specific Development Plan shall contain the following statement: "Approval of this plan establishes a
zoning vested right under G.S. 153A-344.1. Unless terminated at an earlier date, the zoning right

shall be valid until N

The Site Plan for a project which requires the preparation of an Environmental Impact Statement
(EtS) pursuant to the Orange County Environmental Impact Ordinance may not be approved by the
Planning Department until the EIS has been made available for public review, and has been
presented to the Orange County Board of Commissioners in accordance with Section 3.2 of the
Environmental Impact Ordinance.

APPEAL PROCEDURES

Any decision of the Planning and Inspections Department regarding a site plan application may be
appealed to the Board of Adjustment according to the provisions set forth in Article 2.3.7 of this
Ordinance. -

IMPROVEMENTS

As a guarantee of improvements required as a condition of site plan approval, the developer shalt
provide Orange County with a security bond, escrow agreement, or irrevocable letter of credit by an
approved institution. The guarantee shall be effective for twelve (12) months and shali include the
cost of the improvements plus ten percent (10%). 1t shall also be approved by the County Attorney.
If a guarantee is not submitted, the developer must install all required improvements to the
satisfaction of the County prior to issuance of the zoning compliance and building permits.
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Ju'1y 18, 2011 Orange County Plémning Letter (
to UNC providing comments related to aNING & INSPECTIONS DEPARTMENT

courtesy review of a draft site plan. enedict, AICP, Director

Eg:llgl)mzlié l;sl;;"ti 131 W. Margaret Lane
b P. O. Box 8181
(919) 644-3002 (FAX) Hillsborough, NC 27278

www.co.orange.nc.us

July 18,2011

Wendy Hillis
Campus Historic Preservation Officer
The Univetsity of North Carolina at Chapel Hill
CB# 1090, Giles F. Horney Building
103 Airport Drive
Chapel Hill, NC 27599-1090

RE: COURTESY REVIEW of UNC Bingham Facility 2011 Site Plan Update located at 1907
Orange Chapel Clover Garden Road (PIN 9728-93-1820)

Dear Ms. Hillis,

Thank you for your recent submittal of a draft application for Site Plan Approval for the
UNC Bingham Facility, previously known as the UNC Research Resource Facility, located at
1907 Orange Chapel Clover Garden Road (hetreafter ‘the property’).

The propetty is approximately fifty-six (56) acres in area and is curtently zoned
Agricultural Residential (AR). The property is also located within the Agricultural Residential
land Use Category as defined within the 2030 Orange County Comprehensive Plan.

The property is heavily wooded and has at least three (3) identified streams flowing
through it subject to local stream buffer regulations. There appeat to be nine (9) structures
located on the property, three (3) research buildings and six (6) storage type structures.
Additionally there are at least three detention/wastewater ponds on the property.

Staff understands that UNC is submitting this site plan for review in order to:

1. Memorialize existing conditions on the property due to discrepancies between
actual site conditions and the previously approved 2006 site plan(s),

2. Seek approval for a new building constructed on the property that was not shown
in its current configuration on the previous aforementioned site plan(s), and

3. To address anticipated changes and modifications to the location and scale of the
septic/wastewater systems on the property.




( (

In previous cortespondence with UNC officials, this facility has been designated as a
University, Colleges and Institutes land use, which is a permitted use of property within the AR
zoning district. So long as the use of propeity remains consistent with current operations, as
approved and memorialized within previous site plan submittals, this interpretation will continue
to be considered valid.

Bear in mind, however, that deviation(s) from previously approved opetational
characteristics or the additional of new uses on the property shall cause this opinion to be re-
evaluated and additional requirements, including heightened approval processes, may be required
if the use is allowed to continue.

For the purposes of this letter, staff has determined that the project is still a permitted use
of propetty (i.e. University, Colleges and Institutes land use) subject to staff site plan approval in
accordance with the provisions of 2.5 Site Plan Review of the Orange County Unified
Development Ordinance (hereafter ‘UDO’).

Staff has completed a thorough review of the draft site plan and has identified the
following items that will have to be submitted with the formal site plan application for our
review in processing your request:

a. A site plan review fee of $1,000.00,

b. The submittal of three (3) copies of the revised and final site plan in accordance
with the submittal requirements of Section 2.5 Site Plan Revzew of the UDO
including, but not necessarily limited to, the following:

i. The site plan notes section will need to be modified to group the following
information, including any and all applicable legal description of the
aforementioned lot, to include:

1. Property owner and owner address,

Address of property.

PIN number for the property,

Planning jurisdiction,

Provide a note that the property is or is not encumbered by

identified floodplains and is not subject to the provisions of the
Special Flood Hazard Overlay District.

@B R

If it is, please provide sufficient detail in the notes section
indicating that the project is either compliant with the requirements
of the Overlay District or are not specifically located within any
previously identified sensitive areas,

6. Cutrent zoning designation as well as the zoning of adjacent
properties.

7. Proposed use (i.e. nature of the project) of the property. Staff will
requite a detailed narrative on the site plan outlining the
opetational parameters of the facility as well as a description of the
type and number of animal test subjects that will be houses on the

property,
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8. A description detailing the disposal of euthanized animals, if any,
resulting from activities on the property, and

9, A general note indicating that the property is required to comply
with established stream buffer requirements as denoted within
Section 6.13 of the UDO. '

ii. Documentation detailing who prepared the site plan the dates on which
work was done, and contact information, T his is to include revision dates
and other pertinent information,

iii. As required under Section 2.5.3 (J) of the UDO, please include the floor
areas, building heights, function, and proposed finished floor elevation(s)
for all existing and proposed structures on the property,

iv. As required under Section 2.5.3 (F) of the UDO, documentation shall be
. placed on the site plan detailing compliance with dimensional
requitements associated with the development of this property,
specifically: -
1. Per Section 3.3 Base Zoning Districts — Agricultural Residential
(AR) of the UDO you are required to adhere to the following
setback requirements:

a. Front Yard: 40 feet
b. Side Yard: 20 feet
¢. Read Yard: 20 feet

Staff is well aware that the property currently exceeds the
minimum setback requirements. Please provide the minimum
standards, as articulated herein, as well as the current setback
observed fiom all property lines for structures and septic
fields/systems.

9. Per Section 3.3 Base Zoning Districts — Agricultural Residential
(AR) of the UDO you are required to adhere to the following
dimensional and ratio standards:

a. Maximum Allowable Floor Area Ratio -.088.
b. Required Minimum Pedestrian and Landscape Ratio - .21
¢. Required Minimum Open Space Ratio - .84

Based on staff’s assessment, the following limits apply to this
project:
o Maximum Allowable Floor Area Ratio —214,663 sq. ft.

o Required Minimum Pedestrian and Landscape Ratio —
512,265 sq. ft.

o Required Minimum Open Space Ratio — 2,049,062 sq. ft.

Within the notes section provide sufficient documentation denoting
compliance with these requirements.
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3. As required under Section 2.5.3 (F) of the UDO, documentation
shall be placed on the site plan detailing compliance with
development standards as articulated within Article 6 of the UDO
associated with the development and/or use of this property,
specifically:

a. Section 6.8 Landscaping, Buffers, and Tree Protection:

i, Provide a general note that all development
requirements associated with Section 6.8 shall be
complied with,

ii. Provide a note indicating that existing foliage will
be protected in accordance with the provisions of
Section 6.8, including the following specific
references:

1. 6.8.4 (A) (1) the site plan shall be modified
to include a note indicating that all existing
trees are located within the Primary Tree
Protection Area as defined within the UDO,

2. Section 6.8.4 (B) (1) add a note reading as
follows:

Existing trees, regardless of size,
shall not be cur or otherwise
damaged or destroyed within a
primary tree protection area except
as shown on an approved Landscape
and Tree. Preservation Plan, plot
plan, or site plan

3. Section 6.8.4 (B) (3) add a note reading as
follows:

During  construction  activities,
adequate protective measures shall
be provided to minimize damage to
existing trees and other vegetation.

4, Section 6.8.4 (B) (7) add a note reading as
follows:

Signs shall be posted identifying
the tree protection areas and shall
state the area is not to be
disturbed, Such protective devices
shall effectively protect the critical
root zomes, trunks, and tops of
irees to be retained and shall be
maintained until all work has been
completed.

~101-




( -102-
5. Add a note indicating that the site shall
maintain a Type B thirty (30) foot landscape

buffer along all property lines.

6. Please provide a detail on the types of trees
to be planted within the revamped parking
area as well as the following note:

Native, non-invasive, and drought
tolerant species shall be used where
additional landscape areas are
proposed.

b. Section 6.9 Parking and Loading:

1. Provide a note indicating that per Section
6.9.7 the project is required to provide:

a. One (1) parking space per staff
member,

b. One (1) space pet four (4) students,

2. Provide a note detailing the total number of
employees that will be onsite,

3. Provide a note detailing the total number of
students being taught onsite, if any,

4, Provide a note detailing the total number of
visitor parking spaces that will be located -
onsite,

5. Provide a note indicating that the proposed
parking lot shall comply with the
dimensional requirements contained within
Section 6.9.10 of the UDO,

6. Provide a typical parking space graphic
denoting the design of a space,

7. Provide a typical parking space graphic for a
handicapped parking space (if proposed),

8. Denote locations on the site plan indicating
the placement of directional signs informing
motorists that the parking lot is for one-way
traffic with specific entrance and exit points,

9. Include a note indicating that access road
design layout shall - be reviewed and
approved by the Orange County Fire
Marshal as part of the formal site plan
review process.
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c. Section 6.11 Outdoor Lighting: Provide a note indicating
that no outdoor lighting fixtures, other than building
mounted security lights, shall be installed on the property.

d. Stormwater Management and Erosion Control: Provide a
note on the site plan denoting that the developer will apply
for all applicable stormwater management and erosion
control plans as required by the UDO and the State of North
Carolina,

e. Solid Waste Management: There will need to be a note on
the site plan indicating that the disposal of all waste material
generated from the site shall be disposed of in accordance
with the Orange County Solid Waste Management
Ordinance.

Further, you will need to add a note that all construction -
debris and land clearing materials shall be disposed of in
accordance with County regulations and shall not be burned
or buried on-site as requited by Section 2.5.3 (T) of the
UDO.

v. As required under Section 2.5.3 (R) of the UDO, the site plan shall
denote the location of all ‘sireams, ponds, drainage ditches, swamps,
floodway and floodplain boundaries’.

Please bear in mind that all-streams and connected water bodies are
. subject to stream buffer requitements detailed within Section 6.13 of
‘the UDO.

The draft site plan denotes that the streams are required to observe a
65-foot buffer on both sides of the stream bank. Please make sure
that the notes section properly teflects this requirement and that the
streams denoted on the site plan reflect the 65-foot required buffer.

vi. As required under Section 2.5.3 (H) of the UDO, please provide
documentation estimating the traffic generated by the development
(i.e. staff, deliveries, visitors, students, etc.).

vii. As required under Section 2.5.3 (L) of the UDO, please provide the
location of any ‘overhead and underground utilities with
accompanying easements and storm drainage Jacilities/easements’ on
the site plan.

viii. If there is to be any signage erected on the property you will need to
submit a detailed sign rendering in accordance with the provisions of
Section 6,12 of the UDO.

As required by Section 2.5.3 (N) of the UDO, please provide a note
detailing all signage proposed for the property (i.e. freestanding, wall,
directional, etc.).

The site plan will need to denote the location of any anticipated
freestanding signs.
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Staff would like to make the following general comments and requests for clarification on the
site plan submittal as well:

L.

April

On the application for site plan review it is unclear if there will be any new proposed
buildings. It appears that there ate nine (9) existing structures on the property. You list on
the application under proposed structures that there will be an additional three (3)
research and six (6) storage buildings.

On the draft site plan submitted it appears that there are three 100-ton package chillers
proposed to be placed outside the Bingham 3 building.

Structures similar to these and any new buildings will need to be identified on the formal
application submittal. Please clatify on your application and submitted site plan the
aumber of existing proposed structures subject to review and approval by the County.

" You state on your draft application submittal that an estimate of traffic generation is not

applicable, however for an application to be complete under current regulations this
information is required.

It appears that the number of employees has changed since 2006 from thirty-five (35)
employees, as listed on the approved site plan, to ten (10) employees as denoted on the
2011 draft site plan submittal.

All employees, deliveries, student, researcher use of the facility will generate traffic.
Please include a note on the site plan indicating the number of employees so that Staff
can determine the parking requirements.

For your reference the Orange County Unified Development Ordinance was adopted on
5, 2011, and can be found on the Planning and Inspections website:

http://www.co.oran ge.nc.us/planning/Ordinances.asp

Staff looks forward to receiving your complete site plan application for review and

processing. Should you have any questions regarding use of the UDO or genetal site plan
submittal questions, please call me at (919) 245-2575.

CC:

Sincerely,

K" 23 N
Michdel wiepP;CFO; €Z0
Current Planning Supervisor

Orange County

Craig Benedict, Planning Director
John Robetts, County Attorney
Sahana Ayer, Staff Aftorney

File
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December 2011 - Final site plan package
" |[submitted by UNC related to the research

FANCO' A Puiaed Appiokigd-
Firo W\ 2,@\\

facility site.

APPLICATION FOR SITE PLAN APPROVAL

<PROJE.CTNAME UNG BINGRAM FACILITY — 2011 site PLAM VP PAE- DA"I;E: l2/® /)1

(PREVIOVSLY |ENIWN A2 THE UNC RESBATRCN Resivpce PO LITH)
LOCATION: __ 1901 ORANGE CHAPEL. cLOVER GARDEN RoAp

AOWNE}'z/DEVELopER- THE UHIVERLTH OF HORIH CAROLINA AT OHAPEL, Hive
02 AlRPoRi™ PRIVE, cBf|0qo

ADDRESS: __ &HATRL Mill, NG 27599 PHONE: €419) A2 -9 104
AGENT/CONTACT:
AHNNA WV, DI RRoroRe DF‘ FAoILitiEL Pb)d‘”'”i\’&' _ PHONE: £ 4192 %2-1 1ot

A. SUMMARY INFORMATION .

" Orange County Tax Map _1738 Block _A3 __ Lot(s) 1820 Twp, __BAHEHAM
Zoning District(s); On site A and Adjacent A
Total Acreage: Sb. (S Phases :

* Number/Type of Structures: (existing) _\B _ RELEARUY Y oA E

(proposed) _\B___ ZeLespott 4 sipr Al E

" Water Supply: Public ___Community _. 2 ___ Individual
" Fire District_._ WHITE cP0SE

Adjacent Land Uses __AGRICULIVEAL, B4 DEHTIAL .

Critical Areas: G_DLHHS A CREEL  TRIBUTRY Streams/drainageways:

. flood prone areas: - slopes:
AW RivER ~ UN PROTECTED _watershed, historic sites,

natural areas, other

B. All site plans must be prepared by a registered engineer, landscape architect, or land surveyor (see
“Approval Procedures” for exception). Drawings shall be at d scale adequate to show required detail
(generally not more than 1"=50’) and shall contain the following information;

Check completed items. Shaded areas are for office use only.
w_fl. gt

The boundary of the lot(s) to be developed with bearings, and distances;

The name, address, and phone number of the applicant and the property owner;

Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan preparation, and
subsequent revision dates;

Zoning of the property to be developed and all adjacent zoning and existing adjacent land uses:

Adjacent right-of-way widths with-road names and numbers;

Total gross land area of the parcel, maximum and proposed floor area, minimum and proposed opeh space, and

minimum and proposed pedestrian/landscape area (Refer to Article 5.1.2 of the Zoning Ordinance);

Maximum and proposed impervious surface and required stream buffers in PW Il and WQCA (Article 6.23 & 6.24);




T

n/a
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| h. Estimated traffic generated.by the proposed development in trips per day (if it exceeds 800 trips per day, submita

traffic impact study In accordance with Article 13).

i. Front, side and réar building setbacks as required by Article 5 and 6 of the Zoning Ordinance;

J.  Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;
(including septic tanks and wastewater disposal flelds, wells, fire hydrants, rrigation, and security lights.)

k. Vehicular use areas including existing and proposed streets and access drives, 6ff street parking and loading to
comply with Article 10 of the Zoning Ordinance, and entry/exit points of adjacent parcels;

. Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;
" (including septic tanks and wastewater disposal flelds, wells, fire hydrants, irrigation, and security lights.)

m. Solid waste disposal facilities; 3

nene)

n.  All free—standing and wall-mounted signs In accordance with Article 9 of the Zoning Ordinance;

o. Alandscape plan demonstrating compliance with Article 12.3 of the Zoning Ordinance;

p. Existing contour lines (dashed) and proposed contours (solld) at 5-foot intervals _wlth 10-foot contours bold.
Where site conditions warrant, 2-foot contours may be required.

g. _Retaining walls, tree wells, or rip rap as part of the grading plan;

r.  Streams, ponds, diainage ditches, swamps, floodway and floodplain boundaries; and

s. Phase lines and numbers if the development Is to be phased.

Additional information may be required based on site location and type of development proposed.

L -

C... ADDITIONAL SUBMI'ITAL REQUIREMENTS:

A minimum of three (3) copies of the site plén. Additional copies may be required based on the .

nature and location of devélopment.
One full size copy of an Orange County tax map with subject parcel(s) identified.

Auxiliary documents, in draft form, which assure completion and/or maintenance of
improvements required by Orange County, Such documents may include, but not be limited to, a
private road maintenance agreement, association documents, articles of incorporated, and

restr_icti've covenants. If necessary, these documents may be required as evidence that ordinance

requirements are being met.

|, the applicant, hereby certify that the foregoing application is complete and accurate.

AWW,A bOl/\

i
Owner’s Signature

_ (Date)

(Date) IZ! &/’ | . -3




Transmittal

T0: Michael Harvey/Rebecea Samy
- Orange County Planning and

Inspections
c: File
REMARKS:
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l Date December 9, 2011
| Number of pages including cover sheet /
FROM: _ Wendy Hillis, AIA

UNC-CH Facilities Planning
202 Giles Horney Building
CB# 1090

University of North Carolina
Chapel Hill NC 27599

Phone 843-3238
Fax Phone 962-9103.
E-mail wendy.hillis@fuc.unc.edu

UNC Bingham Animal Facility — updated drawings and application (per email sent 12/9/11)
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Rebecca Samy

From: _ Hillis, Wendy (Facilities Planning) <Wendy.Hillis@facilities.unc.edu>

Sent: Friday, December 09, 2011 11:48 AM

To: Rebecca Samy

Cc: Michael Harvey

Subject: RE: Bingham Facility Site Plan

Attachments: Buildings.pdf

Follow Up Flag: Follow up

Flag Status: Flagged '

Michael and Rebecca,

| will deliver copies of the corrected drawings and fact sheet to your office this afternoon. Please see my responses to
your comments below in red.

Wendy Hillis, AIA, LEED™ AP

Campus Historic Preservation Officer

The University of North Carolina at Chapel Hill
CB# 1090, Giles F. Horney Building

103 Airport Drive

Chapel Hill, NC 27598-1090

Office: (919) 843-3238

Fax: (919) 962-9103

From: Rebecca Samy [mailto:rsamy@co.orange.nc.us]
Sent: Wednesday, November 30, 2011 9:29 AM

To: Hillis, Wendy (Facilities Planning)

Cc: Michael Harvey

Subject: Bingham Facility Site Plan

Hello Wendy,

| am sending this on behalf of Michael Harvey. When you respond please cc me on the email for our records and review.

Staff has completed its initial review of the UNC Bingham Facility site plan. There are, however, a few items that need to
be addressed and/or corrected in order to ensure that the submitted plan complies with the provisions of the UDO and

is deemed complete.

1. On the application for site plan approval you list that there are 19 existing research and storage buildings.
However this number and the number of buildings listed on Sheet CO1 and CO4 do not match. Please provide
staff with an accounting of how you arrived at 19 structures or, if the 19 structures contained on the application
package is wrong, please correct the application by listing the actual number of structures. We also would

~ request that Sheets CO1 and CO4 be-amended to include a note or some other method of listing the correct
number of structures (either highlight them like the other structures or number them and include a note). Per

\l the attached spreadsheet, there are 15 existing research and storage buildings. This has been revised on all
documents. Plan sheets now show all 15 structures shaded in gray.
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Please revise note 11 on all data sheets to state: “No new outdoor lighting fixtures, other than building
mounted security lights, shall be installed on the property.” The current wording of the note is confusing and
inconsistent with our original letter. Revised.

£

3. The floor area ratios provided at 35,050 sg. ft., on Sheet CO2 under Dimensional and Ratio Standards do not
match the total of floor areas provided on Sheet CO4. Staff added the floor areas provided on Sheet CO4 and
arrived at 35,260 sq. ft. Please provide an explanation of how you arrived at 35,050 sq. ft. for the total floor area

\g\ ratio or correct the note to indicate that there is 35,260 sq. ft. of building area. Per the attached spreadsheet,
the total SF area is 35,745. This has been coordinated on all sheets. Sheet C04 now has photos/info on all 15

buildings.

4. Please revise Sheet CO4 to include the building heights for all structures. This was specifically requested in the
\J letter sent to you on July 18, 2011 page 3, section b(iii). Additionally staff would like to request copies of building
permits for the structures listed for our files. Building heights have been added for all structures, As a State
entity, UNC is not required to obtain building permits per NC statute 143-135. The citation is available online
at http://www.ncga.state.nc.us/EnactedLegislation/Statutes/HTML/BySection/Chapter 143/GS 143-135.1.htm|

As a courtesy, staff would like to inform you that Preserve Rural Orange Citizen Group has contacted the Planning
Office requesting copies of all submitted application information. Staff will provide this information to Preserve
. Rural Orange once we have received the corrected information listed above and once we can issue the Zoning
Compliance Permit indicating that the property is now operating under formal approval under the revised site plan.

Sincerely,

Rebeccar

Rebecca Samy

Planning Technician

Orange County Planning & Inspections
(919) 245-2598
rsamy@co.orange.nc.us




UNC Bingham Animal Facility
Building Summary
12/9/11

Name Area Height
Bingham 1 9411 11'-0"
Bingham 2 5363 17-7"
Bingham 3 10,847 16'-5"
Old House 1242 21'-0"
Wood Shed 100 12'-0"
Storage Building 342 8'-7"

Trailer 1030 12'-9"
Metal Building 3200 18'-0"
Pole Barn 3515 19'-5"
Pump House @ north spray field 76 9'-0"

Filter and well house 265 14'-3"
Pump House - Building 1 76- ~9-0"

storage building at seeded basin 90 9'-10"
shed at seeded basin 68 12'-10"
storage building at bingham 1 120 9'-7"

TOTAL| 35745
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UNC Bingham Animal Facility

Orange County, NC GIS

Page 1 0of2-111—

UNC Bingham Animal Facility
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UNC Bingham Animal Facility

Search Results (1)

shape ESRI.ArcGIS.ADF.Web.Geometry.Polygon
PIN 9728931820
PINSTATUS ACTIVE
OWNER_TYPE
IOFLAG
OWNER1_LAST STATE OF NORTH
OWNERL_FIRST CAROLINA
OWNER2_LAST
| OWNER2_FIRST
ADDRESS1 UNKNOWN ADDRESS
ADDRESS2
CITY
STATE
ZIPCODE
TOWNSHIP 6
SIZE 56.65
UoMm A
CALC_ACRES 56.31
SUBCODE 0
LEGAL_DESC E/S SR 1956 BING TP
RATECODE -01
LANDVALUE 0
BLDGVALUE 0
BLDGCNT
VALUATION 0
TAXSTATUS E
FARMUSE
USEVALUE 0
DEEDREF 229/379
LEGALREF
DATESOLD 5/6/1971 12:00:00 AM
TAXSTAMPS NaN
STAMPVALUE NaN
YEARBUILT
SQFT NaN
SUBDIVISION_NAME
SCHOOL_SYSTEM Orange County Schools
TOWNSHIP_NAME  BINGHAM
SHAPE.fid 43061
shape.area 2452816.39175028

Created on 11/16/2011, Orange County, North Carollna.

http://server2.co.orange.nc.us/OrangeNCGIS/default.aspx

Page 2 of 2
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ORANGE COUNTY
PLANNING and
INSPECTIONS

DEPARTMENT
131 West Margaret Lane -
Hillsborough, North Carolina
27278
(919) 245-2600
(919) 644-3347 Fax
Craig N. Benedict, AICP, Director

RECEIPT

RECEIPT NUMBER:R11-003291
TO: STATE OF NORTH CAROLINA

PERMIT#: SPRI11-0003 TYPE:

Site Plan Review

SITE ADDRESS:

1907 ORANGE CHAPEL CLOVER GARDEN OCPL
PARCEL: 9728931820

TRANSACTION DATE:11/21/2011TOTAL
PAYMENT: 1,000.00
TOTAL PAID FROM CURRENCY:1,000.00

TRANSACTION LIST:
Type Method
Description
Amount

Payment Check 03470914
1,000.00
XXXKX-XKXK-XXKK~ TOTAL:
1,000.00

ACCOUNT ITEM LIST:
FEE DESCRIPTION
ACCOUNT CODE CALCULATED FEES




ORANGE COUNTY
PLANNING and
INSPECTIONS

DEPARTMENT
131 West Margaret Lane
Hillsborough, North Carolina
27278
(919) 245-2600
(919) 644-3347 Fax
Craig N. Benedict, AICP, Director

SITE PLAN REVIEW
10620003-430 1,000.00

Total: 1,000. 00
Balance Due: $0.00

RECEIPT ISSUED BY:RSAMY INITIALS:
RAS

ENTERED DATE:11/21/2011 TIME:

03:04 PM

"Please retain this receipt for
your records.
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APPLICATION FOR SITE PLAN APPROVAL

UNO BINGHAM PACLITY ~ 20 siie-PLAN UPPATE-  paTE: W=t 1]
CPREVIIUGLY |[ZNPWN A7, THE UNG RESEBARON REgovpce TAGLITH)
LOCATION: __ 1901 __0RANGE CHAPEL CLOVER GARDEN TRoAD

- PROJECT NAME

OWNER/DEVELOPER:_THE: _UNIVERMTH 0P  NORIH CAROIHA AT OHAPEL. Fivb
03 ARportr prive, con#iodo

AGENT/CONTACT: . .
AHNA WV , D\ RRooR 0P FATivitiBy PLABHIMG oHONE:_( 4192 62 - 9104

A. SUMMARY INFORMATION :
Orange County Tax Map 4738 Block A3 __, Lot(s) 1822 Twp. B K B A-M
Zoning District(s): On site A and Adjacent A
Total Acreage: B D Phases
Number/Type of Structures: (existing) \A RESSARUY 4 L0 AGE

(proposed) _\A resesrot 4 stpris B

Water Supply: Public Community )~ ___ Individual
Fire District_ WHITE C¥08¢ .
Adjacent Land Uses AGRIGULTVRAL 12-B4) DEHTIAL

Critical Areas: _@DLLIHS V&EE«K TRIRUTARY *_Streams/drainageways:
flood prone areas: , slopes:

AW RWVER ~ UNPROTECTED _ watershed, : historic sites,
: natural areas, other

B. All site plans must be prepared by a registered engineer, landscape architect, or land surveyor (see
“Approval Procedures” for exception). Drawings shall be at a scale adequate to show required detail
(generally not more than 1"=50’) and shall contain the following information:

Jeted items. Shaded areas are for office use only.

The boundary of the lot(s) to be developed with bearings, and distances;

The name, address, and phone number of the applicant and the property owner;

Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan preparation, and
subsequent revision dates;

Zoning of the property to be developed and all adjacent zoning and existing adjacent land uses;

AdJacent right—of-way widths with road names and numbers;

Total gross land area of the parcel, maximum and proposed floor area, minimum and proposed open space, and
minimum and proposed pedestrian/landscape area (Refer to Article 5.1.2 of the Zoning Ordinance);

NN

i g. Maximum and proposed impervious surface and required stream buffers in PW Il and WQCA (Article 6.23 & 6.24);
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h. Estimated traffic generated by the proposed development in trips per day (if it exceeds 800 trips per day, submit a

Vv traffic impact study in accordance with Article 13).
v i. _ Front, side and rear building setbacks as required by Article 5 and 6 of the Zoning Ordinance;
v J. Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;
(including septic tanks and wastewater disposal fields, wells, fire hydrants, irrigation, and security lights.)
A k. Vehicular use areas including existing and proposed streets and access drives, off street barklng and loading to
comply with Article 10 of the Zoning Ordinance, and entry/exit points of adjacent parcels;
/ l.  Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;
(including septic tanks and wastewater disposal fields, wells, fire hydrants, irrigation, and security lights.)
v m. _Solid waste disposal facilitles;
a n. _All free-standinig and wall-mounted signs in accordance with Article 9 of the Zoning Ordinance; nene
o. A landscape plan demonstrating compliance with Article 12.3 of the Zoning Ordinance;
e p. Existing contour lines (dashed) and proposed contours (solid) at 5-foot intervals with 10-foot contours bold.
Where site conditions warrant, 2-foot contours may be required.
l/ g. Retaining walls, tree wells, or rip rap as part of the grading plan;

r. _ Streams, ponds, drainage ditches, swamps, floodway and floodplain boundaries; and

s. _ Phase lines and numbers if the development is to be phased.

Additional information may be required based on site location and type of development proposed.

C.

ADDITIONAL SUBMITTAL REQUIREMENTS:

1. A minimum of three (3) copies of the site plan. Additional copies may be required based on the
nature and location of development.

2.  One full size copy of an Orange County tax map with subject parcel(s) identified.

3. Auxiliary documents, in draft form, which assure completion and/or maintenance of
improvements required by Orange County. Such documents may incl__Ude, but not be limited to, a
private road maintenance agreement, association documents, articles of incorporated, and
restrictive covenants. If necessary, these documents may be required as evidence that ordinance
requirements are being met.

I, the applicant, hereby certify that the foregoing application is complete and accurate.

o A 1

1
Owner’s Sighature

u o ,\ (Date) ‘ H léﬂ 4 ' ‘ (Date)
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APPLICATION FOR SITE PLAN APPROVAL %

UNG Bl N FAM FACALATT — 20l STF PLA+) UPPPTE-

PROJECT NAME PREVIQUSLY [ENOWNAS UNe pispag ofl RESOVESF paTE: 23 Jyne 20|
Predelf
LocaTioN: [9.0.1.. 2rarge. ctiape | Cloves Garden. [Coad .

OWNER/DEVELOPER: 110¢ MV)')V@V/?H’)/ of. NV Lawpling._at_Chagel Hi )l

apRess: 102 Advrpord _Drvers, (B 10G0 ch e pone (M) A2 )04

AGENT/CONTACT: . 27244
’AvV]ﬂﬂi w4, DlV‘emy G\A F"ha “ﬁfg mﬂﬂb"l}";‘;\ pHQNE:(q""DQbZ'qlﬂ‘:‘L

A. SUMMARY INFORMATION )
Orange County Tax Map 728 Block __ 13 Lot(s) | 80 Twp. &1 Mo HAv]

Zoning District(s): On site A= and Adjacent A -

Total Acreage: 56.65. Phases ——

Number/Type of Structures: (existing) (3) RessarrcH, C 6) SlorRAGE.
(proposed) (%) peseAirct, C6) Storhs=

Water Supply: e Public Community X Individual
Fire District.__LJ ljr]'fg 420 58 .

Adjacent Land Uses __ A< -ﬁ?hﬂ("ﬂbﬁ/ﬂﬂ‘& 22 110N

T

Critical Areas: ___ COL2L TN S REEL. 7’#464/77979/7 Streams/drainageways:
flood prone areas: slopes:
/"‘[-\;LU R Vﬁﬁ - Umﬂmmatershed, . historic sites,

natural areas, other

B. All site plans must be prepared by a registered engineer, landscape architect, or land surveyor (see
' “Approval Procedures” for exce ption). Drawings shall be at a scale adequate to show required detail
(generally not more than 1"=50" and shall contain the following information:
Check completed items. Shaded areas are for office use only.

—

The boundary of the lot(s) to be developed with bearings, and distances;

The name, address, and phone number of the applicant and the propert{,' owner;

Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan preparation, and
subsequent revision dates;

Zoning of the property to be developed and all adjacent zoning and existing adjacent land uses;

Adjacent right-of-way widths with road names and numbers; )

Total gross land area of the parcel, maximum and proposed floor area, minimum and proposed open space, and
rninimum and proposed pedesttian/landscape area (Refer to Article 5.1.2 of the Zoning Ordinance);

g. Maximum and proposed Impervlous surface and requirad stream buffers In PW I and WQCA (Article 6.23 & 6.24);




TiABE

WG

h.

Estimated traffic generated by the proposed development in trips per day (if it exceeds 800 trips per day, submita
traffic impact study in accordance with Article 13).

Front, slde and rear building setbacks as required by Article 5 and 6 of the Zoning Ordinance;

Overhead and underground utilitles with accompanying easements and storm drainage facilitles/easements;
(including septic tanks and wastewater disposal flelds, wells, fire hydrants, irrigation, and security lights.)

Vehlcular use areas including existing and proposed streets and access drives, off street parking and loading to
comply with Article 10 of the Zoning Ordinance, and entry/exit points of adjacent parcels;

Overhead and underground utilities with accompanying easements and storm drainage facilities/easements;
(Including septic tanks and wastewater disposal fields, wells, fire hydrants, irrigation, and security lights.)

Solid waste disposal facilities;

All free-standing and wall-mounted signs in accordance with Article 9 of the Zoning Ordinance;

A landscape plan demonstrating compliance with Article 12.3 of the Zoning Ordinance;

Existing contour lines (dashed) and proposed contours (solid) at 5-foot intervals with 10-foot contours bold.
Where site conditions warrant, 2-foot contours may be required.

Retalning walls, tree wells, or rip rap as part of the grading plan;

Streams, ponds, dralnage ditches, swamps, floodway and floodplain boundaries; and

V‘/q

S.

Phase lines and n_umbers if the development is to be phased.

Addition al information may be required based on site location and type of development proposed.

C. ADDITIONAL SUBMITTAL REQUIREMENTS:

A minimum of three (3) copies of the site plan. Additional copies may be required based on the
nature and location of development. :

One full size copy of an Orange County tax map with subject parcel(s) identified.

Auxiliary documents, in draft form, which assure completion and/or maintenance of
improvements required by Orange County. Such documents may include, but not be limited to, a
private road maintenance agreement, association documents, articles of incorporated, and
restrictive covenants. If necessary, these documents may be required as evidence that ordinance
requirements are being met.

I, the applicant, hereby certify that the foregoing application is complete and accurate.

Applicant’s Signature Owner’s Signature

(Date) (Date)
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SITE PLAN UPDATE 2011
UNC BINGHAM FACILITY

(PREVIOUSLY KNOWN AS UNC RESEARCH RESOURCE FACILITY)

FOR

THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL
ORANGE COUNTY, NC
JUNE 2011

DRAWING INDEX

COVER SHEET.

PROPOSED OVERALL SITE PLAN.

PRCPOSED OVERALL CRADING AND DRAINACE PLAN e

VICINITY MAP
0urs)
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1730 Vorsity Drive, Suite S00 .
Ratogh, Mok Caroina 27608 zw@m of NORTH CAROLINA
Phone: (919)233—8091, Fax:' (919)233-8031 == | ar CHAPEL HILL
F—1222 o

01488-0032

UNC RESEARCH RESOURGE FACILITY - SITE PLAN UPDATE 2011
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February 1, 2012 Orange County Planning
Letter to UNC approving submitted site plan
package.

\AINING & INSPECTIONS DEPARTMENT
Benedict, AICP, Director

Current Planning
(919) 245-2575

(919) 644-3002 (FAX)
www.co.orange.nc.us

131 W. Margaret Lane
P. 0. Box 8181
Hillsborough, NC 27278

February 1, 2012

Wendy Hillis
Campus Historic Preservation Officer

The University of North Carolina at Chapel Hill

CB# 1090, Giles F. Hotney Building
103 Airport Drive
Chapel Hill, NC 27599-1090

RE: SITE PLAN REVIEW SPR11-0003 - UNC Bingham Facility 2011 Site Plan Update
located at 1907 Orange Chapel Clover Garden Road (PIN: 9728-93-1820)

Dear Ms. Hillis,

Thank you for the revised submittal of the UNC Bingham Facility site plan. Staff

received the revised copy of the site plans on December 9, 2011 and has completed their review.

The UNC Bingham Facility is located at 1907 Orange Chapel Clover Garden Road
(hereafter the ‘property’). The property is approximately fifty-six (56) acres in area and is
currently zoned Agricultural Residential (AR). The property is also located within the
Agricultural Residential Land Use Category as defined within the 2030 Orange County

Comprehensive Plan.

order to:

The University of North Carolina at Chapel Hill has submitted this site plan for review in

1. Memorialize existing conditions on the property due to discrepancies between actual site
~ conditions and the previously approved 2006 site plan(s).

2. Seek site plan approval for a new building constructed on the property that was not
shown. in its current configuration on the previous aforementioned site plan(s), and

3, To address anticipated changes

and modifications with respect to the location and scale

of the septic/wastewater systems on the property. As you are already aware, it was
recently determined by the County that underground, non-building, development




activities associated with wastewater systems for government land uses are not subject to

Zoning review.

The curtent site plan application package indicates there are currently fifteen (15)

building(s) or structure(s) located on the property with the following dimensional atributes:

Name Area (square feet) Height (feet)

Bingham 1 9411 11'-0"
Bingham 2 5363 177"
Bingham 3 110,847 | 165"
Old House’ 1242, 210"
Wood Shed 100 12'-0"
Storage Building 342 8-7"
Trailer 1030 12'-9"
Metal Building 3200 18'-0"
Pole Bamn 3515 19-5"
Pump House 76 9'-Q"

@ north spray field
Filter and well house 265 14'-3"
Pump House - Building 1 76 9-0"
Storage building 90 . : 910"

at seeded basin
Shed at seeded basin 68 12'-10"
Storage building 120 ‘ o7

at Bingham 1

TOTAL 35,745 sq. ft. of building area

As part of the current site plan submittal no new buildings or structures are proposed for
development at this time.

Staff has reviewed the site plan and found it to be in compliance with Section 2.5 Site
Plan Review, Atticle 3 Base Zoning Districts, and Atticle 6 Development Standards (i.e. parking,
landscaping, lighting, signage, etc.) of the Orange County Unified Development Ordinance

(UDO). ‘

Therefore in accordance with Section 2.5.4 Procedures and Timeframes of the UDO this
letter shall serve as formal notice that the site plan application package has been approved by this
office, including the square footages for each building denoted on the site plan as detailed herein,
and that a Zoning Compliance Permit is hereby issued for this project consistent with this

approved plan.

Bear in mind this letter only provides approval of the project from a land
development/land use standpoint and should not be construed as providing blanket approval for
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the commencement of land disturbing activities. UNC is obligated to secute all required local,
State, and Federal permits necessary prior to the commencement of land disturbing activities.

Any “alteration of the property and/or the change/development of new structures will
require the submittal of a new site plan application package for teview and approval by this
. office per the provisions of the UDO. '

Further, and as you are aware from previous correspondence with UNC official(s), this
facility has been designated, in accordance with the provisions of Section 5.3 Table of Permitted
Uses of the UDO as a University, Colleges and Institutions land use, which is a permitted use of
the property within the AR zoning district. So long as the use of the property remains consistent
with current operations, as approved and memorialized through the various submitted site plans,
this interpretation will continue to be considered valid, Deviation(s) from previously approved
opetational characteristics or the addition of new uses on the property shall cause this opinion to
be re-evaluated and additional requirements, including heightened approval processes, may be
required if the use is allowed to continue.

The Planning staff has enjoyed working with you on this project and looks forward to
continuing work with you in the future. Should you have any questions regarding this letter or
review process please contact me at (919) 245-2575.

AICP, CFO, CZO
Current Planning Supervisor
Orange County

.CC: Craig Benedict, Planning Director
John Roberts, County Attorney
Sahana Ayer, Staff Aitorney
File '
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Copy of North Carolina General Statute (NCGS) 153A-347. - ~127~

§ 153A-347. Part applicable to buildings constructed by the State and its subdivisions;
exception. _

Each provision of this Part is applicable to the erection, construction, and use of buildings
by the State of North Carolina and its political subdivisions.

Notwithstanding the provisions of any general or local law or ordinance, no land owned by
the State of North Carolina may be included within an overlay district or a special use or
conditional use district without approval of the Council of State. (1959, c. 1006, s. 1; 1973, c.
822,s.1; 1985, c. 607, 5. 4.)

G.S. 153a-347 Page 1
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= ATTACHMENT D
Il

THE UNIVERSITY
of NORTH CAROLINA

at CHAPEL HILL . OFFICE OF UNIVERSITY COUNSEL
S c
110 BYNUM HALL .T 919.962.1219

CAMPUS BOX 9105 ~ F 019.843.1617
222z EAST CAMERON AVENUE -
CHAPEL HILL, NC 27599-9105

November 2, 2012

VIA U.S. MAIL AND ELECTRONIC MAIL

Craig N. Benedict

Orange County Planning Director
P.O. Box 8181 ,
Hillsborough, NC 27278

Michael D. Harvey

Current Planning Supervisor
P.O. Box 8181 '
Hillsborough, NC 27278

RE: UNC Bingham Facility 2011 Sife Plan
Dear Craig and Michael,

The University of North Carolina at Chapel Hill (University) supports the interpretation
of the applicability of North Carolina General Statute section 153A-347 to the
University’s proposed repairs to its wastewater system at the Bingham Facility.

North Carolina General Statute section 153A-347 sets forth a county’s zoning authority
over State buildings. The University is a state agency and this statute applies to its
development. The scope of that authority is as follows:

The scope of the County’s zoning authority over the University only extends to the
regulation of buildings. The Planning Department has determined on two separate
occasions that a wastewater system is not a building. Please see the letters dated
November 16, 2010 and February 1, 2012.

We request that this letter be made part of the record of the November 12, 2012 Board of

Adjustment hearing.

Sincerely, W

Patricia Crawdﬁ)ﬂ/ Stephen Keadey

Associate Vice Chancellor and Associate General Zounsel

Deputy General Counsel

CC: Robert P. Lowman
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| war LEGEND
b P ©  — EXSTING POTABLE WATER WELL SD ——— — PROPOSED STORM DRAIN
\ I ©  — EXSTING MONITORING WELL — ——-— — -~ EXISTING STREAM
,’ | I a _ DQSTNG PEZOMERR = pusme 50 T JorDAN
[ [/] - EXSTING ELECTRICAL TRANSFORMER
" ————————— — EXISTING 65 FT ORANGE
o ) o — EXISTING LIGHT POLE COUNTY STREAM BUFFER
! I | m —~ EXISTING TELEPHONE PEDESTAL —_——— —— — EXSTING PROPERTY LINE
"l | @@ - EXSTNG TELEPHONE HAND HOE  ~  — — — ” BULDING SETBACK LINE
! l @ - EXSTING CABLE TV BOX coseosaccazesaaatn  — EXISTING BUSHES
/o } & — EXISTING POTABLE WATER METER YT — EXSTING WOODSUNE
l o x———— ~— EXISTNG FENCE A~~~V — PROPOSED WOODSUNE
I —4——— — PROPOSED FENCE — EXISTING RIP RAP AREA
' ' e ¥ s e 2 EXISTING DITCH — EXISTING LANDSCAPED AREA
‘ ————— s5— — EXISTING SANITARY SEWER UNE ] — EXISTING WETLAND AREA
| _gg—— ~— PROPOSED SANITARY SEWER LINE ~ PROPOSED LANDSCAPED AREA
I ————— fu— — EXISTING SANITARY FORCE MAIN

65 FT ORANGE COUNTY
STREAM BUFFER (TYP) — —pu——— — PROPOSED SANITARY FORCE MAIN

50 FT JORDAN LAKE
STREAM BUFFER (TYP)

NOTES:

THE HAW RIVER WATERSHED IN THE CAPE FEAR RIVER BASIN.
T SUBJECT TO PROVISIONS OF THE

1) PROJECT IS LOCATED IN

2)  PROJECT IS NOT LOCATED IN A FEMA REGULATED FLOODPLAIN AND NO'
SPECIAL FLOOD HAZARD OVERLAY DISTRICT.

3) MAXIMUM IMPERVIOUS SURFACE IS BASED ON THE NCDENR DIVISION OF WATER QUALITY LOW DENSITY
THRESHOLD OF 24% IMPERVIOUS. THIS PROJECT IS CURRENTLY IN PROCESS OF SUBMITTAL TO NCDENR FOR

OVERALL LOW DENSITY STORMWATER PERMIT.

STREAU BUFFER REQUIREMENTS

OF SECTION 6.13 OF THE ORANGE

MES
IRRIGATION SYSTEM

4)  PROPERTY IS REQUIRED T0 COMPLY WTH
COUNTY UDO.

5)  ALL DEVELOPMENT REQUIREMENTS ASSOCIATED WTH ORAHGE COUNTY
FOLLOWED.

100.200

UDO SECTION 6.8 SHALL BE

R
IR NN N

R R
e SRR
-:.%.:\*:;?’a\x\\ R

5) EXISTING TREES, REGARDLESS OF SIZE, SHALL Ndr‘az_wfc«"omeh\\a‘ss’umxceb’oa’mmovmwmnr
X TMARY TREE PROTECTION AREA EXCEPT AS SHOW ON AN APPROVED LANOSCAPE AND TREE.

/ DECOMMISSIONED ANIMAL /
ASTEWATER_SP)

RRIGATION SYSTE)

i
1

=

PRESERVATION PLAN, PLOT PLAN, OR SITE

7 DURING CONSTRUCTION ACTIMTIES, ADEQUATE PROTECTIVE MEASURES SHALL BE PROVIDED TO MINIMIZE
DAMAGE TO EXISTING TREES AND OTHER VEGETATION.

SRR
R {kﬁ%‘}{»&‘-x\ R
T
NI DECOMMISSIONED ANMAL Ry
W R »:~.,\3.¢.:5'.

\
B R 5

Y ke

\il\ _ "\\:\\“:,:a\:\ D \\:.‘s\“-:.:.\:‘@ X
' -:\\:‘\&:l\‘::im \\\}\g}g\\%% oo

. A

NN N yg\\‘*

RS

3 ,:..?,::st? .::\ SRIREEN R %
.
K 3
.\ \‘.‘\‘;\'
\\.;}' 7

8) SIGNS SHALL BE POSTED IDENTIFYING THE TREE PROTECTION AREAS AND SHALL STATE THE AREA IS NOT
70 BE DISTURBED. SUCH PROTECTIVE DEVICES SHALL EFFECTIVELY PROTECT THE CRITICAL ROOT ZONES,
"I:';RUNKS, AND TOPS OF TREES TO BE RETAINED AND SHALL BE MAINTAINED UNTIL ALL WORK HAS BEEN

OMPLETED.

THE PROJECT SITE SHALL MAINTAIN A TYPE B THIRTY (30) FT LANDSCAPE BUFFER ALONG ALL PROPERTY
UINES,

9)

RAY
A |
N 2% // / {\)

]
! g
\, | :
> 3 INTERMITTIENT STREAM (
\ :

|

]

J

.
//
. /o‘”/@,

ALL BE REVIEWED AND APPROVED BY THE ORANGE COUNTY FIRE MARSHAL.
SECURITY LIGHTS, SHALL BE

10) ACCESS ROAD LAYOUT SH

1)  NO NEW OUTDOOR LIGHTING FIXTURES, OTHER THAN BUILDING MOUNTED
INSTALLED ON THE PROPERTY.

12) DEVELOPER SHALL APPLY FOR ALL APPLICAGLE STORMWATER MANAGEMENT AND EROSION CONTROL PER
DEVEEAUIRED BY THE ORANGE COUNTY UDO AND NCOERR.

v s SHALL BE IN ACCORDANCE WITH THE

—_—
SO4DZ 14 W 1497.69°(TOTAL) ~ —

MITS

~—

13) DISPOSAL OF ALL WASTE MATERIAL GENERATED FROM
ORANGE COUNTY SOLID WASTE MANAGEMENT OROINAN

AND LAND CLEARING MATERIALS SHALL BE IN ACC
NOT BE BURNED OR BURIED ON SITE.

DIMENSIONAL REQUIREMENTS CONTAINED WTHIN SECTION

J

ORDANCE WTH

oy, 14) DISPOSAL OF ALL CONSTRUCTION DEBRIS
- N ORANGE COUNTY REGULATIONS AND SHALL
15) PROPOSED PARKING LOT SHALL COMPLY WITH THE

5.940 OF THE ORANGE COUNTY UDO.

TREES ARE LOCATED WITHIN THE PRIMARY TREE PROTECTION AREA AS DEFINED WATHIN THE

N
PERENNIAL STREAM 16) AL EXISTING

ORANGE COUNTY

EXISTING FUEL OIL
BUILDING TO BE
DEMOLISHED 132

65 FT ORANGE COUNTY

STREAM BUFFER (TYP)
M

MINIMUM REQUIRED OPEN SPACE (PER ZONING SCHEDULE 5.1.2): 48.35 ACRES (85%)
PROPOSED OPEN SPACE = 54.01 ACRES (95%)

MAXIMUM IMPERVIOUS SURFACE = 13.60 ACRES (24%)
PROPOSED IMPERVIOUS SURFACE = 3.55 ACRES (6.3%)

50 FT JORDAN LAKE
STREAM BUFFER (TYP)

N\ N

P ) SETBACKS: REQUIRED

/ FRONT: 40 FT 150 FT

it SIDE: 20 FT 152 FT
REAR: 20 FT 514 FT

DIMENSIONAL AND RATIO STANDARDS:

MAX. FLOOR AREA RATIO: 0.088 (214,633 SF) 35,745 SF**

s
—

™~
~— MIN. PEOESTRIAN & LANDSCAPE RATIO: 0.21 (512,265 SF) 521,413 SF
MIN. OPEN SPACE RATIO: 0.84 (2,049,062 SF) 2,352,650 SF
~
4 FOR MORE INFORMATION.

+THERE ARE 15 BUILDINGS ON SITE. SEE SHEET CO

PROVIDED.
11 (10 EMPLOYEE, 1 VISITOR)

EXISTING AC CHILLERS AND
ELECTRI% TRANSFORMER
0 BE REMOVED
PARKING SPACES: REQUIRED.
1 PER EMPLOYEE
FULL TIME EMPLOYEES AT BUILDOUT: 10

STUDENTS TAUGHT ON SITE: 0
TRAFFIC GENERATION: +/— 60 VEHICLE TRIPS PER DAY

REFURBISHED DOMESTIC
e e i e e o e, e B e WASTEWATER TREATMENT SYSTEM
- —— = e ™

: T A

\ \ \ \ INTERMITTENT STREAM

DATE: APRIL 2011
MCE PROJ. # 1488-0032
SHK

DRAYN
DESIGNED COR

CHECKED

HORIZONTAL:

1" = B0'
VERTICAL:
NA

i,

"
,\\):‘ CAR

SITE PLAN UPDATE 2011
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Raleigh, North Carolina 27606

1730 Varsity Drive, Suite 500
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LEGEND
— EXISTING POTABLE WATER WELL
— EXISTING MONITORING WELL
— EXISTING PIEZOMETER
— EXISTING ELECTRICAL TRANSFORMER
— EXISTING UGHT POLE
— EXISTING TELEPHONE PEDESTAL
— EXISTING TELEPHONE HAND HOLE
— EXISTING CABLE TV BOX
— EXISTING POTABLE WATER METER
— PROPOSED STORM DROP INLET

RECONSTRUCTED WET
WEATHER STORAGE BASIN

VUV N A K QR 4
—L\\\\< \\ /—’./_ 7

AN
-

emafeasrNoooe

— —x———x—— — EXISTING FENCE
———peememp———  — PROPOSED FENCE
_________ — EXISTING MINOR CONTOUR
__________ — EXISTING MAJOR CONTOUR
— PROPOSED MINOR CONTOUR

.———— — PROPOSED MAJOR CONTOUR
_______ ~— EXISTING DITCH
— EXISTING STREAM
— EXISTING 50 FT JORDAN LAKE STREAM BUFFER
— EXISTING 65 FT ORANGE COUNTY STREAM BUFFER
— EXISTING PROPERTY LINE

— — — — — — BUILDING SETBACK LINE
———SD —— — PROPOSED STORM PIPE

—EXISTING BUSHES
VTNV EXISTING WOODSLINE
— EXISTING RIP RAP AREA
— EXISTING LANDSCAPED AREA
— EXISTING WETLAND AREA
— PROPOSED LANDSCAPED AREA

PERENNIAL STREAM
j
1 65 FT ORANGE COUNTY
f /— STREAM BUFFER (TYP)

50 FT JORDAN LAKE
STREAM BUFFER (TYP)

FILLED—IN & SEEDED BASIN

INTERMITTENT STREAM

B

- = T = & UNC BINGHAM FACILITY ” D T ur
SR AR, <, - PREVIOUSLY KNOWN AS UNC RESEARCH RESOURCE FACILITY) | [ommm s | | Houzonma: | v
57 5 7 &, MCKIM & CREE z THE UNIVERSITY _( SITE PLAN UPDATE 2011 iy LA |
2 CAL:
[ | oSt PR 0PnGE CONTY PLAATG COVAENTS DATED ALY 18, 7011 /B :?ZJ?SQX? r;z:!tf‘é::?di:?;?%%% ' E Of N o RT H CA RO LI NA M NA
e e e o rrone (oopast-aoat. rex uozss-soo || JWHBE at CHAPEL HILL PROPOSED OVERALL e =
s e GRADING AND DRAINAGE PLAN 2011_SITE_PLAN UPDATE __ ©
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PUMP HOUSE
CONSTRUCTED: UNKNOWN
FLOOR AREA: 76 SF, HEIGHT: 9'—0"

PUMP HOUSE (NO PHOTO)
CONSTRUCTED: UNKNOWN
FLOOR AREA: 76 SF, HEIGHT: 9'-0"

BINGHAM 2

CONSTRUCTED: 2007

FLOOR AREA: 5,363 SF, HEIGHT: 17'-7
FUNCTION: ANIMAL HOLDING

BINGHAM 1

CONSTRUCTED: 1973

FLOOR AREA: 9,411 SF, HEIGHT: 11'—0"
FUNCTION: ANIMAL HOLDING AND OFFICES

FLOOR AREA: 1,242 SF, HEIGHT: 21I'—0"
FUNCTION: STORAGE

| BLLE TOUPSOY RAY
AND LARRY WARREN RAY, SR.
% 419 7o 100

g et

STORAGE BUILDING
CONSTRUCTED: UNKNOWN

FLOOR AREA: 342 SF, HEIGHT: 8'-7"
FUNCTION: STORAGE

NORTH

L «

———\WOCD—SHE
CONSTRUCTED: UNKNOWN
FLOOR AREA: 100 SF, HEIGHT: 12'-0"
FUNCTION: NOT USED

e )

CUFFORD AND LYNN LEATH
' iz P ser
P 2510 120
PH 9 4870
STORAGE BUILDING
CONSTRUCTED: UNKNOWN
FLOOR AREA: 120 SF, HEIGHT: 9'-7"
FUNCTION: STORAGE
SHED
E} CONSTRUCTED: UNKNOWN
50 75 258 FLOOR AREA: 68 SF, HEIGHT: 12'-10"
ot teas FUNCTION: STORAGE

BINGHAM 3

CONSTRUCTED: 2010

FLOOR AREA: 10,847 SF, HEIGHY: 16'-5"
FUNCTION: ANIMAL HOLDING

4

STORAGE BUILDING
CONSTRUCTED: UNKNOWN

FLOOR AREA: 90 SF, HEIGHT: 9'-10"
FUNCTION: STORAGE

FILTER AND WELL HOUSE

CONSTRUCTED: UNKNOWN
FLOOR AREA: 265 SF, HEIGHT: 14'~3"

TRALER

CONSTRUCTED: 1971

FLOOR AREA: 1,030 SF, HEIGHT: 12'-9"
FUNCTION: STORAGE

METAL BUILDING
CONSTRUCTED: 2003
FLOOR AREA: 3,200 SF, HEIGHT: 18'-0"
FUNCTION: STORAGE

ARN
CONSTRUCTED:

2003
FLOOR AREA: 3,515 SF, HEIGHT: 19'-5"
FUNCTION: STORAGE

( ) N o | & UNC BINGHAM FACILITY » o
SN CAR, PREVIOUSLY KNOWN AS UNC RESEARCH RESOURCE FAGIL HomZONTAL: | [
SR @WKIM&CREED THE UNIVERSITY ( SITE PLAN UPDATE 2011 ol |
T s s f NORTH CAROELN T
| €| FEWSE PR OPANGE COUNTY PLAM®NG COMMENTS DATED ALY 18, 2011 SARAL u:rll?z" it G:OIHG ax: —
ERC i r— o LRt pAUL e Ll i S i at CHAPEL HILL PROPOSED SITE PLAN WITH e =
F@m P o | it e mkimercad.com EXISTING BUILDING PHOTOS 2011 _SITE PLAN UPDATE __ € j
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120
L 3'-0" 1 2'—0" WIDTH_VARIES , 2'=0" | HEreToP - SRDICAP PARENG T | VAN ACGESSIBLE SIGNAGE L 6-0" |
B - ACCESSIBLE| AT RIGHT HAND DISCHARGE. l' |
| E—— ——— - 6" |
|IRESERVED
. A SIGNAGE:
/4 PER FT. | remp A PARKIG HANDICAPPED PARKING SIGN A
) & *R7-8E" AS REQUIRED BY NORTH 100 | V-6 ! STL
A y - CAROLINA ACCESSIBILITY CODE. ELevATION Hoos2-orLoNG
6" COMPACTED ABC : 8 ATTACH SIGN TO POLE W/ GALV.
UNE w/ JUTE NETTING Qi S 4-4/2" . 6", 1-1/2"
WITH STRAW g et MOUNTING BOLTS. a
UM &
GRAVEL ACCESS ROAD ey =
NTS .. 5250 M
T 2424 (MINY 4
EE
N Eno view | )
- —ACCESS | 8-0° X 1 172" DIAMETER it
AISLE GALVANIZED POLE
| 2'—0"] 18" L5'=0" | 3'—0" | ! 8-0" la‘ MlN.VANlI 8-0" CONCRETE WHEELSTOP DETAIL
NTS
NOTE: 5
1. IF A NON-VAN PARKING SPACE SHARES AN ACGESS AISLE L
WITH A VAN ACCESSIBLE SPACE, THEN THE ACCESS AISLE
SHALL BE 56" WIDE.
8" COMPACTED ABC 2. NEW SPACES SHALL NOT USE GROUND-PAINTED SYMBOLS.
UNE /. JUTE; NETING 3, ACGESSIBLE SPACES ARE REQUIRED TO BE STRIPED OFF
ONLY; STRIPING IS WHITE ON DARK PAVEMENT, BLACK ON
LIGHT PAVEMENT. (N.C.D.OT.) | |
GRAVEL ACCESS ROAD - PROPANE TANKS

B - NS | ——[—J\]_|—_J——' \,—I—

- _ HANDICAP PARKING STALL DETAIL
NTS — —

HANDICAP PARKING SIGN DETAIL
NTS

=

b}

=]

[

9.-0"

NOTE:
1. PARKING SPACES TO BE GRAVEL UNLESS SPECIFIED
OTHERWISE.

PARKING STALL DETAIL
NTS

N e e UNC BINGHAM FACILITY N
&, - PREVIOUSLY KNOWN AS UNC RESEARCH RESOURCE FACILITY) | form HoRZONTAL
SHMKIME CREED ||&2 | rueunrversioy || SITE PLAN UPDATE 2011 s o
. . - ¥ CHECKED g
—————— sy I | omorms carormwa : =
e - i fhne gs-son, Fes o || GRE at CHAPEL HILL SITE DETAILS e
e i o enckimcresd.com 2011 SITE PLAN UPDATE _ © ]
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