
 
Orange County 

Board of Commissioners 
 

Agenda 
 
Regular Meeting 
October 18, 2016 
7:00 p.m. 
Southern Human Services Center 
2501 Homestead Road 
Chapel Hill, NC  27514 

Note: Background Material 
on all abstracts 
available in the 
Clerk’s Office 

 
Compliance with the “Americans with Disabilities Act” - Interpreter services and/or special sound 
equipment are available on request.  Call the County Clerk’s Office at (919) 245-2130.  If you are 
disabled and need assistance with reasonable accommodations, contact the ADA Coordinator in the 
County Manager’s Office at (919) 245-2300 or TDD# 644-3045. 

 
1.

  
Additions or Changes to the Agenda  
 
PUBLIC CHARGE 
 

The Board of Commissioners pledges to the residents of Orange County its respect. The Board asks its 
residents to conduct themselves in a respectful, courteous manner, both with the Board and with fellow 
residents.  At any time should any member of the Board or any resident fail to observe this public charge, 
the Chair will ask the offending person to leave the meeting until that individual regains personal control. 
Should decorum fail to be restored, the Chair will recess the meeting until such time that a genuine 
commitment to this public charge is observed.  All electronic devices such as cell phones, pagers, and 
computers should please be turned off or set to silent/vibrate. 

 
2.
  

Public Comments (Limited to One Hour)  
 
(We would appreciate you signing the pad ahead of time so that you are not overlooked.) 
 
a. Matters not on the Printed Agenda (Limited to One Hour – THREE MINUTE LIMIT PER 

SPEAKER – Written comments may be submitted to the Clerk to the Board.) 
 

Petitions/Resolutions/Proclamations and other similar requests submitted by the public will not be acted 
upon by the Board of Commissioners at the time presented.  All such requests will be referred for 
Chair/Vice Chair/Manager review and for recommendations to the full Board at a later date regarding a) 
consideration of the request at a future regular Board meeting; or b) receipt of the request as information 
only.  Submittal of information to the Board or receipt of information by the Board does not constitute 
approval, endorsement, or consent.  

 
b. Matters on the Printed Agenda 

(These matters will be considered when the Board addresses that item on the agenda below.) 
 

3. Announcements and Petitions by Board Members (Three Minute Limit Per Commissioner)  
 

4.
  

Proclamations/ Resolutions/ Special Presentations 
 
a. Proclamation Recognizing UNC Men’s Lacrosse 2016 NCAA Championship 
b. Recognition of Basic Law Enforcement Training Academy Graduates 
 
 
 



 
5. Public Hearings 

 
a. North Carolina Community Transportation Program Administrative and Capital Grant 

Applications for FY 2018 
b. Public Hearing Regarding an Economic Development Recruitment Incentive for Wegmans Food 

Markets, Inc., and a Supplemental Interlocal Agreement Between Orange County & the Town of 
Chapel Hill 

 
6.

  
Consent Agenda  

• Removal of Any Items from Consent Agenda 
• Approval of Remaining Consent Agenda 
• Discussion and Approval of the Items Removed from the Consent Agenda 

 
a. Minutes 
b. Fiscal Year 2016-17 Budget Amendment #2 
c. Board of Commissioners Meeting Calendar for Year 2017 
 

7.
  
Regular Agenda 
 
a. School Impact Fee Updates 
b. Orange County ABC Board Travel Policy 
c. Designation of the “Headwaters Nature Preserve” and Approval of Budget Amendment #2-A 
 

8.
  
Reports 
 

9.
  
County Manager’s Report 
 

10.
  
County Attorney’s Report  
 

11.
  
Appointments 
 
a. Animal Services Hearing Panel Pool – Appointment 
 

12. Board Comments (Three Minute Limit Per Commissioner)  
 

13.
  
Information Items 
 
• October 4, 2016 BOCC Meeting Follow-up Actions List 
• Memorandum - Old Courthouse Square Project - Norwood Jones Office Preservation 
• Memorandum - Facility Parking and Pedestrian Sidewalk Project Update 
• BOCC Chair Letter Regarding Petitions from October 4, 2016 Regular Meeting 
 

14.
  
Closed Session  
 

15. Adjournment 
 

Note: Access the agenda through the County’s web site, www.orangecountync.gov 
 

Orange County Board of Commissioners’ regular meetings and work sessions are available via live streaming 
video at orangecountync.gov/occlerks/granicus.asp and Orange County Gov-TV on channels 1301 or 97.6 

(Time Warner Cable). 

http://orangecountync.gov/occlerks/granicus.asp


 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.   4-a  

 
SUBJECT:   Proclamation Recognizing UNC Men’s Lacrosse 2016 NCAA Championship 
 
DEPARTMENT:   BOCC 
  

 
ATTACHMENT(S): 

- Proclamation  
 
 
 
 
 

INFORMATION CONTACT: 
 

Donna Baker, Clerk to the Orange     
County Board of Commissioners 
(919) 245-2130 
   
 
 
 

 
PURPOSE: To consider a proclamation recognizing the UNC Men’s Lacrosse Team for winning 
the 2016 NCAA Division I Men’s Lacrosse National Championship.     
 
BACKGROUND:  On May 30, 2016 the University of North Carolina Men’s Lacrosse Team 
captured the NCAA National Championship.     
 
Under the guidance of Head Coach Joe Breschi, the UNC Men’s Lacrosse Team earned its first 
NCAA National Championship title since 1991.   
 
The UNC Men’s Lacrosse program inspires youth across the nation through their dedication, 
teamwork and athletic prowess. 
 
FINANCIAL IMPACT:  There is no financial impact associated with this item. 
 
SOCIAL JUSTICE IMPACT:  There is no Orange County Social Justice Goal impact associated 
with this item. 
 
RECOMMENDATION(S):   The Manager recommends that the Board approve the attached 
proclamation recognizing the UNC Men’s Lacrosse Team for winning the 2016 National 
Championship and authorize the Chair to sign the proclamation on behalf of the Board. 
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ORANGE COUNTY BOARD OF COMMISSIONERS 
 

PROCLAMATION OF RECOGNITION ON 
UNC MEN’S LACROSSE TEAM WINNING THE 

2016 NCAA LACROSSE NATIONAL CHAMPIONSHIP 
 

 
WHEREAS, on May 30, 2016, the University of North Carolina men’s lacrosse team captured 

the NCAA Division I Men’s Lacrosse National Championship; and,  
 
WHEREAS, under the guidance of Head Coach Joe Breschi, the UNC men’s lacrosse team 

earned its first NCAA National Championship title since 1991; and, 
 
WHEREAS, the Tar Heels completed the season with a 14-13 overtime win against Maryland; 

and, 
 
WHEREAS, the UNC men’s lacrosse team finished the year with a 12-6 record; and, 
 
WHEREAS, through hard work, dedication, teamwork, and commitment, the Tar Heels have 

brought honor upon themselves, the University of North Carolina, Orange County 
and the State of North Carolina;  

 
 
NOW, THEREFORE, be it proclaimed that the Orange County Board of Commissioners 

expresses its sincere appreciation and respect for the University of North Carolina 
men’s lacrosse team, for the Tar Heels’ outstanding achievement, and for their 
inspiration to youth across the nation through their dedication, teamwork, and 
athletic prowess. 

 
 
This the eighteenth day of October 2016.  
 
 
 

________________________________ 
Earl McKee, Chair             
Orange County Board of Commissioners 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.  4-b 

 
SUBJECT:  Recognition of Basic Law Enforcement Training Academy Graduates  
 
DEPARTMENT:  Orange County Sheriff’s Office   
  

 
ATTACHMENT(S): 

 
 
 
 
 
 

INFORMATION CONTACT: 
Sheriff Charles S. Blackwood, (919) 245-

2900 
 
 
 
 
 

 
PURPOSE:  To recognize the recent graduates of the 1st Basic Law Enforcement Training 
Academy, established through a partnership with Durham Technical Community College. 
 
BACKGROUND: The Orange County Sheriff’s Office included in its System Plan a goal of 
establishing a Basic Law Enforcement Training (“BLET”) Academy which would meet and 
exceed minimum State requirements. The underlying idea was to create an Academy with the 
look and feel of the Sheriff’s Office, utilize in-house instructors as well as those from local 
agencies, and offer agency specific training, with the overall goal of exceptional training 
culminating in competent and eager graduates.  After much collaboration between Durham 
Technical Community College administrators and Sheriff’s Office Training Division staff, the 
BLET 1st Class began on May 2, 2016 and graduated September 22, 2016. 
 
FINANCIAL IMPACT:  There is no financial impact associated with recognizing the recent 
graduates. 
 
SOCIAL JUSTICE IMPACT:  The following Orange County Social Justice Goal is applicable to 
this item: 

• GOAL: CREATE A SAFE COMMUNITY  
The reduction of risks from vehicle/traffic accidents, childhood and senior injuries, gang 
activity, substance abuse and domestic violence. 

 
By being directly involved in the training of future officers, many of whom will live and work in the 
community, this partnership is ensuring graduates have the special skills necessary to do their 
part in creating a safe community.   
 
RECOMMENDATION(S):  The Manager recommends that the Board recognize the recent 
graduates of the 1st Basic Law Enforcement Training Academy. 
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ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: October 18, 2016  

 Action Agenda 
 Item No.   5-a 

 
SUBJECT:  North Carolina Community Transportation Program Administrative and Capital 

Grant Applications for FY 2018 
 
DEPARTMENT:  Public Transportation (OPT)   
  

 
ATTACHMENT(S): 
1. Community Transportation Program 

Resolution 
2. 2016 Certifications and Assurances 

Signature Pages (2017 to be received 
at a later date) 

3. Public Hearing Notice 
4. Local Share Certifications for Funding 
 
 

INFORMATION CONTACT: 
 
Peter Murphy, Transportation 

Administrator, 919-245-2002 
Travis Myren, Deputy County Manager, 

919-245-2308 
 
 
 
 

PURPOSE:  To: 
• Conduct an annual public hearing on the North Carolina Community Transportation 

Program (CTP) grant application by Orange County Public Transportation (OPT) for 
FY 2018; 

• Approve the grant application which includes adopting a resolution authorizing the 
applicant to enter into an agreement with the North Carolina Department of 
Transportation (NCDOT); and 

• Authorize the County Attorney to review and complete the necessary 2017 
certifications and assurances. 

 
BACKGROUND:  Each year, the NCDOT Public Transportation Division accepts requests for 
administrative and capital needs for county-operated community transportation programs.  OPT 
is eligible to make application for both administrative and capital funding.  The current year FY 
2017-approved application includes $166,765 in administrative funding and $211,188 in capital 
funding for replacement vehicles with total expenses equaling $377,953. 
 
The total CTP funding request for FY 2018 is $179,964 for community transportation 
administrative expenses and an additional $212,902 for capital expenses. This draft grant 
application is made for expenses totaling $392,866 and would entail a 15% local match 
($26,995) for administrative expenses and a 10% local match ($21,290) for capital expenses.  
The total local funding of $48,285 from the County’s General Fund would be included in the 
Manager’s recommended 2017-2018 budget. 

1



 

 
Grant funds for administrative purposes will continue to be used to support overall transit 
systems management and operations and will continue to promote general ridership. Grant 
funds for capital items include the replacement of two (2) buses exceeding their useful life 
mileage thresholds in OPT’s fleet.  A public hearing (Attachment 3) has been scheduled with the 
opportunity for public discussion and comment before the Board takes action on the resolution 
(Attachment 1). 
 
The acceptance of these grant funds requires compliance with the annual certifications and 
assurances, for which the signature pages are attached (Attachment 42). The attached 
signature pages are for the certifications and assurances for FY 2016 as an example. The FY 
2017 certifications and assurances signature pages are very similar to those for FY 2016; 
however, the County has not yet received them from NCDOT. When received, they will be 
forwarded to the County Attorney and Chair for review and signatures.  
 
FINANCIAL IMPACT:  The NCDOT CTP FY 2018 grant requires a 15% local match ($26,995) 
for administrative expenses and a 10% local match ($21,290) for capital expenses for a total of 
$48,285.  As a comparison, the total CTP grant amount approved for FY 2017 was $166,765 for 
administrative expenses ($25,015 local match) and $211,188 for capital expenses ($21,119 
local match) for a total of $46,134 local match, an increase of $14,913 in total expenses ($2,151 
local match) from FY 2017 to FY 2018. 
 
The indicated local match amounts will be requested in the upcoming FY 2018 budget cycle and 
must be committed from Orange County’s budget for the performance period of July 1, 2017, 
through June 30, 2018 (FY 2018), as indicated in the attached Local Share Certification for 
Funding form (Attachment 4). This will require Orange County to obligate funding in its next 
budget cycle for these expenses. A total of $48,285 would come from the County’s general 
operating budget and would be included in the Manager’s recommended 2017-2018 budget. 
 
SOCIAL JUSTICE IMPACT:  The following Orange County Social Justice Goals are applicable 
to this agenda item: Public Transportation provides opportunity for access to jobs and services 
to many individuals. 
 

• GOAL: FOSTER A COMMUNITY CULTURE THAT REJECTS OPPRESSION AND 
INEQUITY 
The fair treatment and meaningful involvement of all people regardless of race or color; 
religious or philosophical beliefs; sex, gender or sexual orientation; national origin or 
ethnic background; age; military service; disability; and familial, residential or economic 
status. 

 
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY 

The creation and preservation of infrastructure, policies, programs and funding necessary 
for residents to provide shelter, food, clothing and medical care for themselves and their 
dependents. 
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The CTP Administrative and Capital Grant provides Orange County access to funds to support 
its rural transportation infrastructure that promotes economic self-sufficiency to a wide range of 
residents and locations. The funds additionally support a system that enhances the access of 
residents in the non-urbanized areas to health care, shopping, education, employment, public 
services, and recreation. 
 
RECOMMENDATION(S):   The Manager recommends the Board: 
 

1. Conduct a public hearing to receive public comments on the proposed grant 
application; 

2. Close the public hearing; 
3. Approve the Community Transportation Program Grant application for FY 2018 in the 

total amount of $392,866 with a local match total of $48,285 to be provided when 
necessary; 

4. Approve and authorize the Chair to sign the Community Transportation Program 
Resolution and the Local Share Certification for Funding forms; and 

5. Authorize the Chair and the County Attorney to review and sign the annual 
Certifications and Assurances document in Attachment 2. 

 

3



RES-2016-063                     ATTACHMENT 1 
 

COMMUNITY TRANSPORTATION PROGRAM RESOLUTION 
 

Section 5311 
FY 2018 RESOLUTION 

 
Applicant seeking permission to apply for Community Transportation Program funding, enter into agreement with the 
North Carolina Department of Transportation, provide the necessary assurances and the required local match. 
 
A motion was made by (Board Member’s Name)       and seconded by (Board Member’s Name or N/A, if not required)       for the 
adoption of the following resolution, and upon being put to a vote was duly adopted. 
 

WHEREAS, Article 2B of Chapter 136 of the North Carolina General Statutes and the Governor of North Carolina 
have designated the North Carolina Department of Transportation (NCDOT) as the agency responsible for 
administering federal and state public transportation funds; and 

 
WHEREAS, the North Carolina Department of Transportation will apply for a grant from the US Department of 
Transportation, Federal Transit Administration and receives funds from the North Carolina General Assembly to 
provide assistance for rural public transportation projects; and 

 
 WHEREAS, the purpose of these transportation funds is to provide grant monies to local agencies for the 

provision of rural public transportation services consistent with the policy requirements for planning, community 
and agency involvement, service design, service alternatives, training and conference participation, reporting and 
other requirements (drug and alcohol testing policy and program, disadvantaged business enterprise program, 
and fully allocated costs analysis); and 

 
WHEREAS, (Legal Name of Applicant)  Orange County hereby assures and certifies that it will provide the required 
local matching funds; that its staff has the technical capacity to implement and manage the project, prepare 
required reports, obtain required training, attend meetings and conferences; and agrees to comply with the federal 
and state statutes, regulations, executive orders, Section 5333 (b) Warranty, and all administrative requirements 
related to the applications made to and grants received from the Federal Transit Administration, as well as the 
provisions of Section 1001 of Title 18, U. S. C. 

 
NOW, THEREFORE, be it resolved that the (Authorized Official’s Title)*       of (Name of Applicant’s Governing Body)  
      is hereby authorized to submit a grant application for federal and state funding, make the necessary 
assurances and certifications and be empowered to enter into an agreement with the NCDOT to provide rural 
public transportation services. 

 
I (Certifying Official’s Name)*        (Certifying Official’s Title)        do hereby certify that the above is a true and correct copy of 
an excerpt from the minutes of a meeting of the (Name of Applicant’s Governing Board) Orange County Board of Commissioners 
duly held on the 18th day of October, 2016. 
       
 
 
Signature of Certifying Official 
 
*Note that the authorized official, certifying official, and notary public should be three separate individuals. 
 
Seal Subscribed and sworn to me (date)   
 
 
Notary Public * 
 
 
Printed Name and Address        
 
My commission expires (date)   
 

Affix Notary Seal Here 
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ATTACHMENT 2 

2 

 

FISCAL YEAR 2018 

 

Federal (FTA) and State (NCDOT) Certifications and Assurances for 
Public Transportation Programs will be distributed upon receipt of 
federal documents from the FTA. 

Documents Include: 

• Certifications and Assurances 
• Applicant and Attorney Affirmations 
• Certifications and Restrictions on Lobbying 
• Certification of Equivalent Service 
• Special Section 5333(b) Warranty 
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FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

 

1 

 

PREFACE 

 

Except as the Federal Transit Administration (FTA or We) determines otherwise in 

writing, before FTA may award federal assistance for public transportation in the form of 

a federal grant, cooperative agreement, loan, line of credit, or loan guarantee, certain 

pre-award Certifications and Assurances are required. The Applicant must authorize a 

representative (Authorized Representative) to select and sign its Certifications and 

Assurances and bind the Applicant’s compliance. You, as your Applicant’s Authorized 

Representative, must select and sign all Certifications and Assurances that your 

Applicant must provide to support each application it submits to FTA for federal 

assistance during federal fiscal year (FY) 2016. 

 

We request that you read each Certification and Assurance and select those that will 

apply to any application for which your Applicant might seek federal assistance from 

FTA during FY 2016. As provided by federal laws, regulations, and requirements, only if 

you select adequate Certifications and Assurances on your Applicant’s behalf may FTA 

award federal assistance. 

 

We have consolidated our Certifications and Assurances into twenty-three (23) 

Categories. At a minimum, you must select the Assurances in Category 01. If your 

Applicant requests more than $100,000 in federal assistance, you must select the 

“Lobbying” Certification in Category 02, except if your Applicant is an Indian tribe, 

Indian organization, or an Indian tribal organization. Depending on the nature of your 

Applicant and the Award it seeks, you may also need to select one or more Certifications 

and Assurances in Categories 03 through 23. Instead of selecting individual Categories 

of Certifications and Assurances, however, you may make a single selection that will 

encompass all twenty-three (23) Categories of Certifications and Assurances that apply 

to our various programs.  

 

FTA, your Applicant, and you, as your Applicant’s Authorized Representative, 

understand and agree that not every provision of these twenty-three (23) Categories of 

Certifications and Assurances will apply to every Applicant or every Award or Project 

included in an Award, even if you make a single selection encompassing all twenty-three 

(23) Categories. Nor will every provision of each Certification or Assurance within a 

single Category apply if that provision does not apply to your Applicant or the Award it 

seeks. The type of Applicant and its application will determine which Certifications and 

Assurances apply.  

 

Your Applicant is ultimately responsible for compliance with the Certifications and 

Assurances selected that apply to its Award, itself, any Subrecipient, or any other Third 

Party Participant in its Award, except as FTA determines otherwise in writing. For this 

reason, we strongly encourage your Applicant to take appropriate measures, including, 
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FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

 

2 

 

but not limited to, obtaining sufficient documentation from each Subrecipient and any 

other Third Party Participant as necessary to assure your Applicant’s compliance with 

the applicable Certifications and Assurances selected on its behalf. 

 

Except as FTA determines otherwise in writing, if your Applicant is a team, consortium, 

joint venture, or partnership, it understands and agrees that you must identify the 

activities that each member will perform and the extent to which each member will be 

responsible for compliance with the Certifications and Assurances selected on its behalf. 

You also must identify each member’s role in the Award, whether as a Recipient, 

Subrecipient, Third Party Contractor, or other Third Party Participant.  

 

It is important that your Applicant and you also understand that these Certifications and 

Assurances are pre-award requirements, generally imposed by federal law or regulation, 

and do not include all federal requirements that may apply to it or its Award. We expect 

you to submit your Applicant’s FY 2016 Certifications and Assurances and its 

applications for federal assistance in FTA’s electronic award and management system, 

currently the Transit Award Management System (TrAMS). You must be registered in 

TrAMS to submit to FTA your Applicant’s FY 2016 Certifications and Assurances. 

TrAMS contains fields for selecting among the twenty-three (23) Categories of 

Certifications and Assurances and a designated field for selecting all twenty-three (23) 

Categories of Certifications and Assurances. If FTA agrees that you are unable to submit 

your Applicant’s FY 2016 Certifications and Assurances electronically, you must submit 

the Signature Pages at the end of this document, as FTA directs, marked to show the 

Categories of Certifications and Assurances that you are submitting. 

 

Be aware that these Certifications and Assurances have been prepared in light of: 

 The Fixing America’s Surface Transportation (FAST) Act, Public Law No. 114-94, 

December 4, 2015, 

 The Moving Ahead for Progress in the 21st Century Act (MAP-21), Public Law 

No. 112-141, July 6, 2012, as amended by the Surface Transportation and Veterans 

Health Care Choice Improvement Act of 2015, Public Law No. 114-41, July 31, 2015 

and other authorizing legislation to be enacted, 

 FTA’s authorizing legislation in effect in FY 2012 or a previous fiscal year, except as 

superseded by the FAST Act cross-cutting requirements that apply, and 

 Appropriations Acts or Continuing Resolutions funding the U.S. Department of 

Transportation during Fiscal Year 2016.  
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FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

 

3 

 

CATEGORY 01.  REQUIRED CERTIFICATIONS AND ASSURANCES  

FOR EACH APPLICANT. 
 

Before FTA may provide federal assistance for your Applicant’s Award, you must select 

the Certifications and Assurances in Category 01 in addition to any other Certifications 

and Assurances that you must select on your Applicant’s behalf, except as FTA 

determines otherwise in writing.  

 

Any provision of the Certifications and Assurances in Category 01 that does not apply 

will not be enforced. 

 

01.A. Certification and Assurance of Authority of the Applicant and Its Authorized 

Representative.  

 

You certify and affirm that in signing these Certifications, Assurances, and Agreements, 

both you, as your Applicant’s Authorized Representative, and your Applicant’s attorney 

who is authorized to represent your Applicant in legal matters, may undertake the 

following activities on your Applicant’s behalf, in compliance with applicable state, 

local, or Indian tribal laws, regulations, and requirements and its by-laws or internal 

rules: 

1. Execute and file its application for federal assistance, 

2. Execute and file its Certifications, Assurances, Charter Service Agreement, and 

School Bus Agreement, as applicable, binding its compliance,  

3. Execute its Grant Agreement, Cooperative Agreement, Loan, Loan Guarantee, or 

Line of Credit, for which the Applicant is seeking federal assistance from FTA,  

4. Comply with applicable federal laws, regulations, and requirements, and 

5. Follow applicable federal guidance. 

 

01.B. Standard Assurances.  

 

On behalf of your Applicant, you assure that it understands and agrees to the following: 

1. It will comply with all applicable federal laws, regulations, and requirements in 

implementing its Award.  

2. It is under a continuing obligation to comply with the terms and conditions of its 

Grant Agreement or Cooperative Agreement with FTA for each Award, including the 

FTA Master Agreement and other documents incorporated by reference and made 

part of its Grant Agreement or Cooperative Agreement, or latest amendment thereto. 

3. It recognizes that federal laws, regulations, and requirements may be amended from 

time to time and those amendments may affect the implementation of its Award.  

4. It understands that Presidential executive orders and federal guidance, including 

federal policies and program guidance, may be issued concerning matters affecting it 

or its Award.  
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FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 
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5. It agrees that the most recent federal laws, regulations, requirements, and guidance 

will apply to its Award, except as FTA determines otherwise in writing.  

6. Except as FTA determines otherwise in writing, it agrees that requirements for FTA 

programs may vary depending on the fiscal year for which the federal assistance for 

those programs was appropriated or made available. 

 

01.C. Intergovernmental Review Assurance. 

 

(This assurance in this Category 01.C does not apply to an Indian tribe, an Indian 

organization, or an Indian tribal organization that applies for federal assistance made 

available under 49 U.S.C. § 5311(c)(1), which authorizes FTA’s Tribal Transit 

Programs.) 

 

As required by U.S. Department of Transportation (U.S. DOT) regulations, 

“Intergovernmental Review of Department of Transportation Programs and Activities,” 

49 CFR part 17, on behalf of your Applicant, you assure that it has submitted or will 

submit each application for federal assistance to the appropriate state and local agencies 

for intergovernmental review.  

 

01.D. Nondiscrimination Assurance. 

 

On behalf of your Applicant, you assure that: 

1. It will comply with the following laws, regulations, and requirements so that no 

person in the United States will be denied the benefits of, or otherwise be subjected to 

discrimination in, any U.S. DOT or FTA assisted program or activity (particularly in 

the level and quality of transportation services and transportation-related benefits) on 

the basis of race, color, national origin, religion, sex, disability, or age including: 

a. Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination on 

the basis of race, color, religion, national origin, sex (including gender identity), 

disability, age, employment, or business opportunity), 

b. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d,  

c. The Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, et seq.,  

d. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 

et seq., 

e. U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 

Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 

1964,” 49 CFR part 21,  

f. U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and 

g. Any other applicable federal statutes that may be signed into law, federal 

regulations that may be issued, or federal requirements that may be imposed. 

2. It will comply with federal guidance implementing federal nondiscrimination laws, 

regulations, or requirements, except as FTA determines otherwise in writing. 
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FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 
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3. As required by 49 CFR § 21.7: 

a. It will comply with 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR part 21 in 

the manner that: 

(1) It implements its Award, 

(2) It undertakes property acquisitions, and 

(3) It operates all parts of its facilities, as well as its facilities operated in 

connection with its Award.  

b. This assurance applies to its Award and to all parts of its facilities, as well as its 

facilities used to implement its Award.  

c. It will promptly take the necessary actions to carry out this assurance, including 

the following: 

(1) Notifying the public that discrimination complaints about transportation-

related services or benefits may be filed with U.S. DOT or FTA, and 

(2) Submitting information about its compliance with these provisions to 

U.S. DOT or FTA upon their request.  

d. If it transfers U.S. DOT or FTA assisted real property, structures, or 

improvements to another party, any deeds and instruments recording that transfer 

will contain a covenant running with the land assuring nondiscrimination: 

(1) While the property is used for the purpose that the federal assistance is 

extended, or 

(2) While the property is used for another purpose involving the provision of 

similar services or benefits. 

e. The United States has a right to seek judicial enforcement of any matter arising 

under: 

(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,  

(2) U.S. DOT regulations, 49 CFR part 21, or  

(3) This assurance. 

f. It will make any changes in its Title VI implementing procedures, as U.S. DOT or 

FTA may request, to comply with: 

(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,  

(2) U.S. DOT regulations, 49 CFR part 21, and  

(3) Federal transit law, 49 U.S.C. § 5332.  

g. It will comply with applicable federal guidance issued to implement federal 

nondiscrimination requirements, except as FTA determines otherwise in writing. 

h. It will extend the requirements of 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 

49 CFR part 21 to each Third Party Participant, including any: 

(1) Subrecipient,  

(2) Transferee,  

(3) Third Party Contractor or Subcontractor at any tier,  

(4) Successor in Interest,  

(5) Lessee, or  
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FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 
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(6) Other Participant in its Award, except FTA and the Applicant (and later, the 

Recipient). 

i. It will include adequate provisions to extend the requirements of 49 U.S.C. 

§ 5332, 42 U.S.C. § 2000d, and 49 CFR part 21 to each third party agreement, 

including each: 

(1) Subagreement at any tier,  

(2) Property transfer agreement,  

(3) Third party contract or subcontract at any tier,  

(4) Lease, or 

(5) Participation agreement. 

j. The assurances you have made on your Applicant’s behalf remain in effect as 

long as FTA determines appropriate, including, for example, as long as: 

(1) Federal assistance is provided for its Award,  

(2) Its property acquired or improved with federal assistance is used for a 

purpose for which the federal assistance is extended, or for a purpose 

involving similar services or benefits,  

(3) It retains ownership or possession of its property acquired or improved with 

federal assistance provided for its Award, or 

(4) FTA may otherwise determine in writing. 

4. As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap 

in Programs and Activities Receiving or Benefiting from Federal Financial 

Assistance,” 49 CFR part 27, specifically 49 CFR § 27.9, and consistent with 

49 U.S.C. § 5332, you assure that: 

a. It will comply with the following prohibitions against discrimination on the basis 

of disability listed below in subsection 4.b of this Category 01.D Assurance, of 

which compliance is a condition of approval or extension of any FTA assistance 

awarded to: 

(1) Construct any facility,  

(2) Obtain any rolling stock or other equipment,  

(3) Undertake studies,  

(4) Conduct research, or  

(5) Participate in any benefit or obtain any benefit from any FTA administered 

program. 

b. In any program or activity receiving or benefiting from federal assistance that 

U.S. DOT administers, no qualified individual with a disability will, because of 

his or her disability, be: 

(1) Excluded from participation,  

(2) Denied benefits, or  

(3) Otherwise subjected to discrimination.  
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01.E. Suspension and Debarment Certification. 

 

On behalf of your Applicant, you certify that: 

1. It will comply and facilitate compliance with U.S. DOT regulations, 

“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and 

supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to 

Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 

2 CFR part 180. 

2. To the best of its knowledge and belief, that its Principals and Subrecipients at the 

first tier: 

a. Are eligible to participate in covered transactions of any federal department or 

agency and are not presently:  

(1) Debarred,  

(2) Suspended,  

(3) Proposed for debarment,  

(4) Declared ineligible,  

(5) Voluntarily excluded, or  

(6) Disqualified. 

b. Within a three-year period preceding its latest application or proposal, its 

management has not been convicted of or had a civil judgment rendered against 

any of them for: 

(1) Commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (federal, state, or local) 

transaction, or contract under a public transaction,  

(2) Violation of any federal or state antitrust statute, or  

(3) Commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making any false statement, or receiving stolen 

property. 

c. It is not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state, or local) with commission of any of the 

offenses listed in the preceding subsection 2.b of this Certification. 

d. It has not had one or more public transactions (federal, state, or local) terminated 

for cause or default within a three-year period preceding this Certification. 

e. If, at a later time, it receives any information that contradicts the preceding 

statements of subsections 2.a – 2.d of this Category 01.E Certification, it will 

promptly provide that information to FTA.  

f. It will treat each lower tier contract or subcontract under its Award as a covered 

lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if it: 

(1) Equals or exceeds $25,000,  

(2) Is for audit services, or  

(3) Requires the consent of a federal official. 
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g. It will require that each covered lower tier contractor and subcontractor: 

(1) Comply and facilitate compliance with the federal requirements of 2 CFR 

parts 180 and 1200, and  

(2) Assure that each lower tier participant in its Award is not presently declared 

by any federal department or agency to be: 

(a) Debarred from participation in any federally assisted Award,  

(b) Suspended from participation in any federally assisted Award,  

(c) Proposed for debarment from participation in any federally assisted 

Award,  

(d) Declared ineligible to participate in any federally assisted Award,  

(e) Voluntarily excluded from participation in any federally assisted Award, 

or  

(f) Disqualified from participation in any federally assisted Award. 

5. It will provide a written explanation if it or any of its principals, including any of its 

first tier Subrecipients or its Third Party Participants at a lower tier, is unable to 

certify compliance with the preceding statements in this Category 01.E Certification.  

 

01.F. U.S. OMB Assurances in SF-424B and SF-424D.  

 

The assurances in this Category 01.F are consistent with the U.S. OMB assurances 

required in the U.S. OMB SF-424B and SF-424D, and updated as necessary to reflect 

changes in federal laws, regulations, and requirements. 

 

1. Administrative Activities. On behalf of your Applicant, you assure that: 

a. For any application it submits for federal assistance, it has adequate resources to 

plan, manage, and complete properly the tasks to implement its Award, including: 

(1) The legal authority to apply for federal assistance,  

(2) The institutional capability, 

(3) The managerial capability, and 

(4) The financial capability (including funds sufficient to pay the non-federal 

share of the cost of incurred under its Award). 

b. As required, it will give access and the right to examine materials related to its 

Award to the following entities or individuals, including, but not limited to: 

(1) FTA,  

(2) The Comptroller General of the United States, and 

(3) The State, through an appropriate authorized representative.  

c. It will establish a proper accounting system in accordance with generally accepted 

accounting standards or FTA guidance. 

d. It will establish safeguards to prohibit employees from using their positions for a 

purpose that results in: 

(1) A personal or organizational conflict of interest or personal gain, or 
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(2) An appearance of a personal or organizational conflict of interest or personal 

gain. 

2. Specifics of the Award. On behalf of your Applicant, you assure that: 

a. It will begin and complete work within the period of performance that applies 

following receipt of an FTA Award. 

b. For FTA assisted construction Awards:  

(1) It will comply with FTA provisions concerning the drafting, review, and 

approval of construction plans and specifications, 

(2) It will provide and maintain competent and adequate engineering supervision 

at the construction site to assure that the completed work conforms to the 

approved plans and specifications, 

(3) It will include a covenant to assure nondiscrimination during the useful life 

of the real property financed under its Award in its title to that real property,  

(4) To the extent FTA requires, it will record the federal interest in the title to 

FTA assisted real property or interests in real property, and 

(5) It will not alter the site of the FTA assisted construction or facilities without 

permission or instructions from FTA by: 

(a) Disposing of the underlying real property or other interest in the site and 

facilities,  

(b) Modifying the use of the underlying real property or other interest in the 

site and facilities, or  

(c) Changing the terms of the underlying real property title or other interest 

in the site and facilities. 

c. It will furnish progress reports and other information as FTA or the state may 

require. 

3. Statutory and Regulatory requirements. On behalf of your Applicant, you assure that: 

a. It will comply with all federal laws, regulations, and requirements relating to 

nondiscrimination that apply, including, but not limited to: 

(1) The prohibitions against discrimination on the basis of race, color, or national 

origin, as provided in Title VI of the Civil Rights Act, 42 U.S.C. § 2000d.  

(2) The prohibitions against discrimination on the basis of sex, as provided in: 

(a) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 

§§ 1681 – 1683, and 1685 – 1687, and  

(b) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in 

Education Programs or Activities Receiving Federal Financial 

Assistance,” 49 CFR part 25.  

(3) The prohibitions against discrimination on the basis of age in federally 

assisted programs, as provided in the Age Discrimination Act of 1975, as 

amended, 42 U.S.C. §§ 6101 – 6107.  

(4) The prohibitions against discrimination on the basis of disability in federally 

assisted programs, as provided in section 504 of the Rehabilitation Act 

of 1973, as amended, 29 U.S.C. § 794.  
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(5) The prohibitions against discrimination on the basis of disability, as provided 

in the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 

§ 12101 et seq. 

(6) The prohibitions against discrimination in the sale, rental, or financing of 

housing, as provided in Title VIII of the Civil Rights Act, 42 U.S.C. § 3601 

et seq.  

(7) The prohibitions against discrimination on the basis of drug abuse, as 

provided in the Drug Abuse Office and Treatment Act of 1972, as amended, 

21 U.S.C. § 1101 et seq.  

(8) The prohibitions against discrimination on the basis of alcohol abuse, as 

provided in the Comprehensive Alcohol Abuse and Alcoholism Prevention 

Act of 1970, as amended, 42 U.S.C. § 4541 et seq. 

(9) The confidentiality requirements for records of alcohol and drug abuse 

patients, as provided in the Public Health Service Act, as amended, 42 U.S.C. 

§ 290dd – 290dd-2.  

(10) The nondiscrimination provisions of any other statute(s) that may apply to its 

Award. 

b. As provided by the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, as amended (Uniform Relocation Act), 42 U.S.C. § 4601 

et seq., and 49 U.S.C. § 5323(b), regardless of whether federal assistance has been 

provided for any real property acquired or improved for purposes of its Award: 

(1) It will provide for fair and equitable treatment of any displaced persons or 

any persons whose property is acquired or improved as a result of federally 

assisted programs.  

(2) It has the necessary legal authority under state and local laws, regulations, 

and requirements to comply with: 

(a) The Uniform Relocation Act. 42 U.S.C. § 4601 et seq., as specified by 

42 U.S.C. §§ 4630 and 4655, and 

(b) U.S. DOT regulations, “Uniform Relocation Assistance and Real 

Property Acquisition for Federal and Federally Assisted Programs,” 

49 CFR part 24, specifically 49 CFR § 24.4. 

(3) It has complied with or will comply with the Uniform Relocation Act and 

implementing U.S. DOT regulations because: 

(a) It will adequately inform each affected person of the benefits, policies, 

and procedures provided for in 49 CFR part 24. 

(b) As provided by 42 U.S.C. §§ 4622, 4623, and 4624, and 49 CFR part 24, 

if its Award results in displacement, it will provide fair and reasonable 

relocation payments and assistance to: 

1 Displaced families or individuals, and 

2 Displaced corporations, associations, or partnerships. 
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(c) As provided by 42 U.S.C. § 4625 and 49 CFR part 24, it will provide 

relocation assistance programs offering the services described in the 

U.S. DOT regulations to such: 

1 Displaced families and individuals, and 

2 Displaced corporations, associations, or partnerships. 

(d) As provided by 42 U.S.C. § 4625(c)(3), within a reasonable time before 

displacement, it will make available comparable replacement dwellings 

to families and individuals.  

(e) It will: 

1 Carry out the relocation process to provide displaced persons with 

uniform and consistent services, and  

2 Make available replacement housing in the same range of choices 

with respect to such housing to all displaced persons regardless of 

race, color, religion, or national origin. 

(f) It will be guided by the real property acquisition policies of 42 U.S.C. 

§§ 4651 and 4652. 

(g) It will pay or reimburse property owners for their necessary expenses as 

specified in 42 U.S.C. §§ 4653 and 4654, understanding that FTA will 

provide federal assistance for its eligible costs of providing payments for 

those expenses, as required by 42 U.S.C. § 4631. 

(h) It will execute the necessary implementing amendments to FTA assisted 

third party contracts and subagreements.  

(i) It will execute, furnish, and be bound by such additional documents as 

FTA may determine necessary to effectuate or implement these 

assurances.  

(j) It will incorporate these assurances by reference into and make them a 

part of any third party contract or subagreement, or any amendments 

thereto, related to its Award that involves relocation or land acquisition.  

(k) It will provide in any affected document that these relocation and land 

acquisition provisions must supersede any conflicting provisions.  

c. It will comply with the Lead-Based Paint Poisoning Prevention Act, specifically 

42 U.S.C. § 4831(b), which prohibits the use of lead-based paint in the 

construction or rehabilitation of residence structures. 

d. It will, to the extent applicable, comply with the protections for human subjects 

involved in research, development, and related activities supported by federal 

assistance of: 

(1) The National Research Act, as amended, 42 U.S.C. § 289 et seq., and  

(2) U.S. DOT regulations, “Protection of Human Subjects,” 49 CFR part 11.  

e. It will, to the extent applicable, comply with the labor standards and protections 

for federally assisted Awards of:  

(1) The Davis-Bacon Act, as amended, 40 U.S.C. §§ 3141 – 3144, 3146, and 

3147,  
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(2) Sections 1 and 2 of the Copeland “Anti-Kickback” Act, as amended, 

18 U.S.C. § 874, and 40 U.S.C. § 3145, respectively, and 

(3) The Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 

§ 3701 et seq. 

f. It will comply with any applicable environmental standards prescribed to 

implement federal laws and executive orders, including, but not limited to: 

(l) Complying with the institution of environmental quality control measures 

under the National Environmental Policy Act of 1969, as amended, 42 U.S.C. 

§§ 4321 – 4335 and following Executive Order No. 11514, as amended, 

42 U.S.C. § 4321 note. 

(2) Following the notification of violating facilities provisions of Executive 

Order No. 11738, 42 U.S.C. § 7606 note. 

(3) Following the protection of wetlands provisions of Executive Order 

No. 11990, 42 U.S.C. § 4321 note. 

(4) Following the evaluation of flood hazards in the floodplains provisions of 

Executive Order No. 11988, May 24, 1977, 42 U.S.C. § 4321 note, and 

Executive Order No. 13690 “Establishing a Federal Flood Risk Management 

Standard and a Process for Further Soliciting and Considering Stakeholder 

Input, January 30, 2015.  

(5) Complying with the assurance of consistency with the approved state 

management program developed pursuant to the Coastal Zone Management 

Act of 1972, as amended, 16 U.S.C. §§ 1451 – 1465.  

(6) Complying with the Conformity of Federal Actions to State (Clean Air) 

Implementation Plans requirements under section 176(c) of the Clean Air Act 

of 1970, as amended, 42 U.S.C. §§ 7401 – 7671q. 

(7) Complying with protections for underground sources of drinking water under 

the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. § 300f – 300j-6. 

(8) Complying with the protections for endangered species under the Endangered 

Species Act of 1973, as amended, 16 U.S.C. §§ 1531 – 1544.  

(9) Complying with the environmental protections for federal transportation 

programs, including, but not limited to, protections for parks, recreation 

areas, or wildlife or waterfowl refuges of national, state, or local significance 

or any land from a historic site of national, state, or local significance to be 

used in a transportation Award, as required by 49 U.S.C. § 303 (also known 

as “Section 4f”). 

(10) Complying with the protections for national wild and scenic rivers systems, 

as required under the Wild and Scenic Rivers Act of 1968, as amended, 

16 U.S.C. §§ 1271 – 1287. 

(11) Complying with and facilitating compliance with: 

(a) Section 106 of the National Historic Preservation Act of 1966, as 

amended, 54 U.S.C. § 300108,  
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(b) The Archaeological and Historic Preservation Act of 1974, as amended, 

54 U.S.C. § 312501 et seq., and 

(c) Executive Order No. 11593 (identification and protection of historic 

properties), 54 U.S.C. § 300101. 

g. To the extent applicable, it will comply with the following federal requirements 

for the care, handling, and treatment of warm-blooded animals held or used for 

research, teaching, or other activities supported with federal assistance: 

(1) The Animal Welfare Act, as amended, 7 U.S.C. § 2131 et seq., and 

(2) U.S. Department of Agriculture regulations, “Animal Welfare,” 9 CFR 

subchapter A, parts 1, 2, 3, and 4. 

h. To the extent applicable, it will obtain a certificate of compliance with the seismic 

design and construction requirements of U.S. DOT regulations, “Seismic Safety,” 

49 CFR part 41, specifically 49 CFR § 41.117(d), before accepting delivery of 

any FTA assisted buildings. 

i. It will comply with and assure that each of its Subrecipients located in special 

flood hazard areas will comply with section 102(a) of the Flood Disaster 

Protection Act of 1973, as amended, 42 U.S.C. § 4012a(a), by: 

(1) Participating in the federal flood insurance program, and 

(2) Purchasing flood insurance if the total cost of insurable construction and 

acquisition is $10,000 or more. 

j. It will comply with: 

(1) The Hatch Act, 5 U.S.C. §§ 1501 – 1508, 7324 – 7326, which limits the 

political activities of state and local agencies and their officers and 

employees whose primary employment activities are financed in whole or 

part with federal assistance, including a federal loan, grant agreement, or 

cooperative agreement, and  

(2) 49 U.S.C. § 5323(l)(2) and 23 U.S.C. § 142(g), which provide an exception 

from Hatch Act restrictions for a nonsupervisory employee of a public 

transportation system (or of any other agency or entity performing related 

functions) receiving federal assistance appropriated or made available under 

49 U.S.C. chapter 53 and 23 U.S.C. § 142(a)(2) to whom the Hatch Act does 

not otherwise apply. 

k. It will perform the financial and compliance audits as required by the: 

(1) Single Audit Act Amendments of 1996, 31 U.S.C. § 7501 et seq.,  

(2) U.S. DOT regulations, “Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards,” 2 CFR part 1201, 

which incorporates by reference U.S. OMB regulatory guidance, “Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards,” 2 CFR part 200, and 

(3) Most recent applicable U.S. OMB Compliance Supplement, 2 CFR part 200, 

appendix XI (previously known as the U.S. OMB Circular A-133 

Compliance Supplement). 
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l. It will comply with all other federal laws, regulations, and requirements that 

apply.  

m. It will follow federal guidance governing it and its Award, except as FTA has 

expressly approved otherwise in writing. 

 

CATEGORY 02.  LOBBYING. 
 

Before FTA may provide federal assistance for a grant or cooperative agreement 

exceeding $100,000 or a loan, line of credit, loan guarantee, or loan insurance exceeding 

$150,000, unless your Applicant is an Indian Tribe, Indian organization, or an Indian 

tribal organization exempt from the requirements of 31 U.S.C. § 1352, you must select 

the Lobbying Certifications in Category 02 in addition to other Certifications and 

Assurances you must select on your Applicant’s behalf, except as FTA determines 

otherwise in writing. 

 

Any provision of the Certifications in Category 02 that does not apply will not be 

enforced.  

 

On behalf of your Applicant, you certify that: 

1. As required by 31 U.S.C. § 1352 and U.S. DOT regulations, “New Restrictions on 

Lobbying,” specifically 49 CFR 20.110: 

a. The lobbying restrictions of this Certification apply to its requests: 

(1) For $100,000 or more in federal assistance for a grant or cooperative 

agreement, and 

(2) For $150,000 or more in federal assistance for a loan, line of credit, loan 

guarantee, or loan insurance, and 

b. Your Certification on its behalf applies to the lobbying activities of: 

(1) It, 

(2) Its Principals, and  

(3) Its Subrecipients at the first tier. 

2. To the best of your knowledge and belief: 

a. No federal appropriated funds have been or will be paid by your Applicant or on 

its behalf to any person to influence or attempt to influence: 

(1) An officer or employee of any federal agency regarding the award of a: 

(a) Federal grant or cooperative agreement, or  

(b) Federal loan, line of credit, loan guarantee, or loan insurance, or 

(2) A Member of Congress, an employee of a member of Congress, or an officer 

or employee of Congress regarding the award of a: 

(a) Federal grant or cooperative agreement, or  

(b) Federal loan, line of credit, loan guarantee, or loan insurance.  

b. It will submit a complete OMB Standard Form LLL (Rev. 7-97), “Disclosure of 

Lobbying Activities,” consistent with the instructions on that form, if any funds 
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other than federal appropriated funds have been or will be paid to any person to 

influence or attempt to influence: 

(1) An officer or employee of any federal agency regarding the award of a: 

(a) Federal grant or cooperative agreement, or  

(b) Federal loan, line of credit, loan guarantee, or loan insurance, or 

(2) A Member of Congress, an employee of a member of Congress, or an officer 

or employee of Congress regarding the award of a: 

(a) Federal grant or cooperative agreement, or  

(b) Federal loan, line of credit, loan guarantee, or loan insurance. 

c. It will include the language of this Certification in its Award documents under a 

federal grant, cooperative agreement, loan, line of credit, or loan insurance 

including, but not limited to:  

(1) Each third party contract, 

(2) Each third party subcontract,  

(3) Each subagreement, and  

(4) Each third party agreement.  

3. It understands that: 

a. This Certification is a material representation of fact that the Federal Government 

relies on, and  

b. It must submit this Certification before the Federal Government may award 

federal assistance for a transaction covered by 31 U.S.C. § 1352, including a: 

(1) Federal grant or cooperative agreement, or  

(2) Federal loan, line of credit, loan guarantee, or loan insurance. 

4. It understands that any person who does not file a required Certification will incur a 

civil penalty of not less than $10,000 and not more than $100,000 for each such 

failure. 

 

CATEGORY 03.  PROCUREMENT AND PROCUREMENT SYSTEMS.  

 

We request that you select the Procurement and Procurement Systems Certification in 

Category 03 on behalf of your Applicant, especially if your Applicant is a state, local, or 

Indian tribal government with a certified procurement system, as provided in 2 CFR 

§ 200.324(c)(2), incorporated by reference in 2 CFR part 1201 or former 49 CFR 

18.36(g)(3)(ii).  

 

Any provision of the Certification in Category 03 that does not apply will not be 

enforced. 

 

On behalf of your Applicant, you certify that its procurements and its procurement 

system will comply with all federal laws, regulations, and requirements in accordance 

with applicable federal guidance, except as FTA has approved otherwise in writing.  
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CATEGORY 04.  PRIVATE SECTOR PROTECTIONS. 

 

Before FTA may provide federal assistance for an Award that involves the acquisition of 

public transportation property or the operation of public transportation facilities or 

equipment, you must select the Private Property Protections Assurances in 

Category 04.A and enter into the Agreements in Category 04.B and Category 04.C on 

behalf of your Applicant in addition to other Certifications you must select on your 

Applicant’s behalf, except as FTA determines otherwise in writing. 

 

Any provision of the Assurances and Agreements in Category 04 that does not apply will 

not be enforced. 

 

04.A. Private Property Protections.  

 

If your Applicant is a state, local government, or Indian tribal government and seeks 

federal assistance from FTA to acquire the property of a private transit operator or 

operate public transportation in competition with or in addition to a public 

transportation operator, the Private Property Protections Assurances in Category 04.A 

apply to your Applicant, except as FTA determines otherwise in writing. 

 

To facilitate FTA’s ability to make the findings required by 49 U.S.C. § 5323(a)(1), on 

behalf of your Applicant, you assure that: 

1. It has or will have: 

a. Determined that the federal assistance it has requested is essential to carrying out 

its Program of Projects as required by 49 U.S.C. §§ 5303, 5304, and 5306, 

b. Provided for the participation of private companies engaged in public 

transportation to the maximum extent feasible, and 

c. Paid just compensation under state or local laws to the company for any franchise 

or property acquired.  

2. It has completed the actions described in the preceding section 1 of this Category 

04.A Certification before: 

a. It acquires the property or an interest in the property of a private provider of 

public transportation, or  

b. It operates public transportation equipment or facilities: 

(1) In competition with transportation service provided by an existing public 

transportation operator, or  

(2) In addition to transportation service provided by an existing public 

transportation operator.  
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04.B. Charter Service Agreement. 

 

If your Applicant seeks federal assistance from FTA to acquire or operate transit 

facilities or equipment, the Charter Service Agreement in Category 04.B applies to your 

Applicant, except as FTA determines otherwise in writing. 

 

To comply with 49 U.S.C. § 5323(d) and (g) and FTA regulations, “Charter Service,” 

49 CFR part 604, specifically 49 CFR § 604.4, on behalf of your Applicant, you are 

entering into the following Charter Service Agreement: 

1. FTA’s “Charter Service” regulations apply as follows: 

a. FTA’s Charter Service regulations restrict transportation by charter service using 

facilities and equipment acquired or improved under its Award from FTA 

financed with federal assistance derived from: 

(1) Federal transit laws, 49 U.S.C. chapter 53,  

(2) 23 U.S.C. §§ 133 or 142, or 

(3) Any other Act that provides federal public transportation assistance, unless 

otherwise excepted. 

b. FTA’s charter service restrictions extend to: 

(1) Your Applicant, when it becomes a Recipient of federal assistance 

appropriated or made available for: 

(a) Federal transit laws, 49 U.S.C. chapter 53,  

(b) 23 U.S.C. §§ 133 or 142, or 

(c) Any other Act that provides federal public transportation assistance, 

unless otherwise excepted. 

(2) Any Third Party Participant that receives federal assistance derived from: 

(a) Federal transit laws, 49 U.S.C. chapter 53,  

(b) 23 U.S.C. §§ 133 or 142, or 

(c) Any other Act that provides federal public transportation assistance, 

unless otherwise excepted. 

c. A Third Party Participant includes any: 

(1) Subrecipient at any tier, 

(2) Lessee, 

(3) Third Party Contractor or Subcontractor at any tier, and 

(4) Other Third Party Participant in its Award. 

d. You and your Applicant agree that neither it nor any governmental authority or 

publicly owned operator that receives federal public transportation assistance 

appropriated or made available for its Award will engage in charter service 

operations, except as permitted under: 

(1) Federal transit laws, specifically 49 U.S.C. § 5323(d) and (g), 

(2) FTA regulations, “Charter Service,” 49 CFR part 604, to the extent consistent 

with 49 U.S.C. § 5323(d) and (g), 

(3) Any other federal Charter Service regulations, or  
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(4) Federal guidance, except as FTA determines otherwise in writing.  

e. You and your Applicant agree that the latest Charter Service Agreement selected 

in its latest annual Certifications and Assurances is incorporated by reference in 

and made part of the Underlying Agreement accompanying its Award of federal 

assistance from FTA.  

f. You and your Applicant agree that: 

(1) FTA may require corrective measures or impose remedies on it or any 

governmental authority or publicly owned operator that receives federal 

assistance from FTA appropriated or made available for its Award that has 

engaged in a pattern of violations of FTA’s Charter Service regulations by:  

(a) Conducting charter operations prohibited by federal transit laws and 

FTA’s Charter Service regulations, or 

(b) Otherwise violating its Charter Service Agreement selected in its latest 

annual Certifications and Assurances, and 

(2) These corrective measures and remedies may include: 

(a) Barring it or any Third Party Participant operating public transportation 

under its Award that has provided prohibited charter service from 

receiving federal assistance from FTA,  

(b) Withholding an amount of federal assistance as provided by Appendix D 

to FTA’s Charter Service regulations, or 

(c) Any other appropriate remedy that may apply. 

2. In addition to the exceptions to the restrictions in FTA’s Charter Service regulations, 

FTA has established the following additional exceptions to those restrictions: 

a. FTA’s Charter Service restrictions do not apply to your Applicant if it seeks 

federal assistance appropriated or made available under 49 U.S.C. §§ 5307 or 

5311 to be used for Job Access and Reverse Commute (JARC) activities that 

would have been eligible for assistance under former 49 U.S.C. §§ 5316 in effect 

in FY 2012 or a previous fiscal year, provided that it uses that federal assistance 

from FTA for those program purposes only. 

b. FTA’s Charter Service restrictions do not apply to your Applicant if it seeks 

federal assistance appropriated or made available under 49 U.S.C. § 5310 to be 

used for New Freedom activities that would have been eligible for assistance 

under former 49 U.S.C. § 5317 in effect in FY 2012 or a previous fiscal year, 

provided it uses that federal assistance from FTA for those program purposes 

only. 

c. An Applicant for assistance under 49 U.S.C. chapter 53 will not be determined to 

have violated the FTA Charter Service regulations if that Recipient provides a 

private intercity or charter transportation operator reasonable access to that 

Recipient’s federally assisted public transportation facilities, including intermodal 

facilities, park and ride lots, and bus-only highway lanes, as provided in 49 U.S.C. 

§ 5323(r). 
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04.C. School Bus Agreement. 

 

If your Applicant seeks federal assistance from FTA to acquire or operate transit 

facilities or equipment, the School Bus Agreement in Category 04.C applies to your 

Applicant, except as FTA determines otherwise in writing. 

 

To comply with 49 U.S.C. § 5323(f) and (g) and FTA regulations, “School Bus 

Operations,” 49 CFR part 605, to the extent consistent with 49 U.S.C. § 5323(f) and (g), 

on behalf of your Applicant, you are entering into the following School Bus Agreement: 

1. FTA’s “School Bus Operations” regulations restrict school bus operations using 

facilities and equipment acquired or improved with federal assistance derived from: 

a. Federal transit laws, 49 U.S.C. chapter 53,  

b. 23 U.S.C. §§ 133 or 142, or 

c. Any other Act that provides federal public transportation assistance, unless 

otherwise excepted. 

2. FTA’s school bus operations restrictions extend to: 

a. Your Applicant, when it becomes a Recipient of federal assistance appropriated or 

made available for: 

(1) Federal transit laws, 49 U.S.C. chapter 53,  

(2) 23 U.S.C. §§ 133 or 142, or 

(3) Any other Act that provides federal public transportation assistance, unless 

otherwise excepted. 

b. Any Third Party Participant that receives federal assistance derived from: 

(1) Federal transit laws, 49 U.S.C. chapter 53,  

(2) 23 U.S.C. §§ 133 or 142, or 

(3) Any other Act that provides federal public transportation assistance, unless 

otherwise excepted. 

3. A Third Party Participant includes any: 

a. Subrecipient at any tier,  

b. Lessee, 

c. Third Party Contractor or Subcontractor at any tier, and 

d. Other Third Party Participant in its Award. 

4. You and your Applicant agree and will obtain the agreement of any Third Party 

Participant involved in your Applicant’s Award that it will not engage in school bus 

operations in competition with private operators of school buses, except as permitted 

under: 

a. Federal transit laws, specifically 49 U.S.C. § 5323(f) and (g),  

b. FTA regulations, “School Bus Operations,” 49 CFR part 605, to the extent 

consistent with 49 U.S.C. § 5323(f) and (g),  

c. Any other federal School Bus regulations, or  

d. Federal guidance, except as FTA determines otherwise in writing.  
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5. You and your Applicant agree that the latest School Bus Agreement selected on its 

behalf in FTA’s latest annual Certifications and Assurances is incorporated by 

reference in and made part of the Underlying Agreement accompanying its Award of 

federal assistance. 

6. You and your Applicant agree that after it is a Recipient, if it or any Third Party 

Participant has violated this School Bus Agreement, FTA may: 

a. Bar your Applicant or Third Party Participant from receiving further federal 

assistance for public transportation, or 

b. Require the Applicant or Third Party Participant to take such remedial measures 

as FTA considers appropriate. 

 

CATEGORY 05.  ROLLING STOCK REVIEWS AND BUS TESTING. 

 

Before FTA may provide federal assistance for an Award to acquire rolling stock for use 

in revenue service or to acquire a new bus model, you must select the Rolling Stock 

Reviews and Bus Testing Certifications in Category 05 in addition to other Certifications 

and Assurances you must select on your Applicant’s behalf, except as FTA determines 

otherwise in writing. 

 

Any provision of the Certifications in Category 05 that does not apply will not be 

enforced. 

 

05.A. Rolling Stock Reviews. 

 

If your Applicant seeks federal assistance from FTA to acquire rolling stock for use in 

revenue service, the Rolling Stock Reviews Certifications in Category 05.A apply to your 

Applicant, except as FTA determines otherwise in writing. 

 

On behalf of your Applicant, you certify that when procuring rolling stock for use in 

revenue service: 

1. It will comply with: 

a. Federal transit laws, specifically 49 U.S.C. § 5323(m), and 

b. FTA regulations, “Pre-Award and Post-Delivery Audits of Rolling Stock 

Purchases,” 49 CFR part 663, and  

2. As provided in 49 CFR § 663.7: 

a. It will conduct or cause to be conducted the required pre-award and post-delivery 

reviews of that rolling stock, and  

b. It will maintain on file the Certifications required by 49 CFR part 663, subparts B, 

C, and D. 
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05.B. Bus Testing. 

 

If your Applicant seeks federal assistance from FTA to acquire a new bus model, the Bus 

Testing Certifications in Category 05.B apply to your Applicant, except as FTA 

determines otherwise in writing. 

 

On behalf of your Applicant, you certify that: 

1. FTA’s bus testing requirements apply to all acquisitions of new buses and new bus 

models that require bus testing as defined in FTA’s Bus Testing regulations, and it 

will comply with:  

a. 49 U.S.C. § 5318, and 

b. FTA regulations, “Bus Testing,” 49 CFR part 665, to the extent these regulations 

are consistent with 49 U.S.C. § 5318.  

2. As required by 49 CFR § 665.7, when acquiring the first bus of any new bus model or 

a bus model with a major change in components or configuration: 

a. It will not spend any federal assistance appropriated under 49 U.S.C. chapter 53 to 

acquire that new bus or new bus model until: 

(1) That new bus or new bus model has been tested at FTA’s bus testing facility, 

and 

(2) It has received a copy of the test report prepared for that new bus or new bus 

model, and 

b. It will not authorize final acceptance of that new bus or new bus model until: 

(1) That new bus or new bus model has been tested at FTA’s bus testing facility, 

and 

(2) It has received a copy of the test report prepared for that new bus or new bus 

model.  

3. It will ensure that the new bus or new bus model that is tested has met the 

performance standards consistent with those regulations, including the: 

a. Performance standards for: 

(1) Maintainability,  

(2) Reliability,  

(3) Performance (including braking performance),  

(4) Structural integrity,  

(5) Fuel economy,  

(6) Emissions, and  

(7) Noise, and 

b. Minimum safety performance standards established under 49 U.S.C. § 5329. 

4. After FTA regulations authorized by 49 U.S.C. § 5318(e)(2) are in effect, it will 

ensure that the new bus or new bus model that is tested has received a passing 

aggregate test score under the “Pass/Fail” standard established by regulation. 
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CATEGORY 06.  DEMAND RESPONSIVE SERVICE. 

 

Before FTA may provide federal assistance for an Award to a public entity that operates 

demand responsive service to acquire a non-rail vehicle that is not accessible, you must 

select the Demand Responsive Service Certifications in Category 06 in addition to other 

Certifications and Assurances you must select on your Applicant’s behalf, except as FTA 

determines otherwise in writing. 

 

Any provision of the Certifications in Category 06 that does not apply will not be 

enforced. 

 

As required by U.S. DOT regulations, “Transportation Services for Individuals with 

Disabilities (ADA),” 49 CFR part 37, specifically 49 CFR § 37.77(d), on behalf of your 

Applicant, you certify that: 

1. Your Applicant offers public transportation services equivalent in level and quality of 

service to: 

a. Individuals with disabilities, including individuals who use wheelchairs, and 

b. Individuals without disabilities. 

2. Viewed in its entirety, its service for individuals with disabilities is: 

a. Provided in the most integrated setting feasible, and 

b. Equivalent to the service it offers individuals without disabilities with respect to:  

(1) Response time,  

(2) Fares,  

(3) Geographic service area,  

(4) Hours and days of service,  

(5) Restrictions on priorities based on trip purpose,  

(6) Availability of information and reservation capability, and  

(7) Constraints on capacity or service availability. 

 

CATEGORY 07.  INTELLIGENT TRANSPORTATION SYSTEMS.  
 

Before FTA may provide federal assistance for an Award in support of an Intelligent 

Transportation System (ITS), you must select the Intelligent Transportation Systems 

Assurances in Category 07 in addition to other Certifications and Assurances you must 

select on your Applicant’s behalf, except as FTA determines otherwise in writing. 

 

Any provision of the Assurances in Category 07 that does not apply will not be enforced. 

 

On behalf of your Applicant, you and your Applicant: 

1. Understand that, as used in this Assurance, the term Intelligent Transportation System 

is defined to include technologies or systems of technologies that provide or 
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significantly contribute to the provision of one or more Intelligent Transportation 

System (ITS) user services as defined in the “National ITS Architecture.”  

2. Assure that, as provided in 23 U.S.C. § 517(d), any Award that includes an ITS or 

related activity financed with appropriations made available from the Highway Trust 

Fund, including amounts made available to deploy ITS facilities or equipment, will 

conform to the appropriate regional ITS architecture, applicable standards, and 

protocols developed under 23 U.S.C. § 517(a) or (c), unless it obtains a waiver as 

provided in 23 U.S.C. § 517(d)(2). 

 

CATEGORY 08.  INTEREST AND FINANCING COSTS AND ACQUISITION OF 

CAPITAL ASSETS BY LEASE. 
 

Before FTA may award federal assistance appropriated or made available under 

49 U.S.C. chapter 53 to support the interest, financing, or leasing costs of any Award 

financed under the Urbanized Area Formula Grants Program, Fixed Guideway Capital 

Investment Grants Program, any program to which the requirements of 49 U.S.C. § 5307 

apply, or any other program as FTA may specify, you must select the Certifications in 

Category 08 in addition to other Certifications and Assurances you must select on your 

Applicant’s behalf, except as FTA may determine otherwise in writing.  

 

Any provision of the Certifications and Assurances in Category 08 that does not apply 

will not be enforced. 

 

08.A. Interest and Financing Costs. 

 

If your Applicant intends to use federal assistance to support the interest or any other 

financing costs for an Award financed under the Urbanized Area Formula Grants 

Program, the Fixed Guideway Capital Investment Grants Program, the New Starts, Small 

Starts, and Core Capacity Programs, any program that must comply with the 

requirements of 49 U.S.C. § 5307, or any other program as FTA may specify, the Interest 

and Financing Costs Certifications in Category 08.A apply to your Applicant, except as 

FTA determines otherwise in writing.  

 

On behalf of your Applicant, you certify that: 

1. It will not seek reimbursement for interest or any other financing costs unless: 

a. It is eligible to receive federal assistance for those costs, and  

b. Its records demonstrate that it has shown reasonable diligence in seeking the most 

favorable financing terms, as FTA may require.  

2. It will comply with the same favorable financing cost provisions for Awards financed 

under: 

a. The Urbanized Area Formula Grants Program, 

b. A Full Funding Grant Agreement, 
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c. An Early Systems Work Agreement,  

d. The Fixed Guideway Capital Investment Program financed by previous FTA 

enabling legislation, 

e. Any program that must comply with the requirements of 49 U.S.C. § 5307, or 

f. Any other program as FTA may specify. 

 

08.B. Acquisition of Capital Assets by Lease. 

 

If your Applicant seeks federal assistance from FTA to acquire capital assets (other than 

rolling stock or related equipment) through a lease, the Acquisition of Capital Assets by 

Lease Certifications and Assurances in Category 08.B applies to your Applicant, except 

as FTA determines otherwise in writing. 

 

On behalf of your Applicant, you certify and assure that, as required by FTA regulations, 

“Capital Leases,” 49 CFR part 639, to the extent consistent with the FAST Act, if your 

Applicant acquires any capital asset (other than rolling stock or related equipment) 

through a lease financed with federal assistance appropriated or made available under 

49 U.S.C. chapter 53, it will not enter into a capital lease for which FTA can provide only 

incremental federal assistance unless it has adequate financial resources to meet its future 

lease obligations if federal assistance is not available. 

 

CATEGORY 09.  TRANSIT ASSET MANAGEMENT PLAN AND 

PUBLIC TRANSPORTATION AGENCY SAFETY PLAN. 

 

Before FTA may provide federal assistance appropriated or made available under 

49 U.S.C. chapter 53 to support an Award, you must select the Certifications in 

Category 09 in addition to other Certifications and Assurances you must select on your 

Applicant’s behalf, except as FTA determines otherwise in writing.  

 

Any provision of the Certifications in Category 09 that does not apply will not be 

enforced. 

 

09.A. Transit Asset Management Plan. 

 

If your Applicant applies for funding appropriated or made available for 49 U.S.C. 

chapter 53, the Transit Asset Management Certifications in Group 09.A apply to your 

Applicant, except as FTA determines otherwise in writing. 

 

On behalf of your Applicant, you certify that it and each of its Subrecipients will:  

1. Follow federal guidance that, when issued, will implement the transit asset 

management system provisions of 49 U.S.C. § 5326, except as FTA determines 

otherwise in writing, and 
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2. Comply with the final federal regulations that, when issued, will implement the transit 

asset management provisions of 49 U.S.C. § 5326. 

 

09.B. Public Transportation Agency Safety Plan. 

 

If your Applicant applies for funding under 49 U.S.C. chapter 53 and it is a State 

government, local government, or any other operator of a public transportation system, 

the Public Transportation Safety Plan Certifications in Group 09.B apply to your 

Applicant, except as FTA determines otherwise in writing.  

 

On behalf of your Applicant, you certify that it will:  

1. Follow the Federal guidance, when issued, that will implement the safety plan 

provisions of 49 U.S.C. § 5329(d), except as FTA determines otherwise in writing, 

and  

2. Comply with the final Federal regulations, when issued, that implement the safety 

plan requirements of 49 U.S.C. § 5329(d).  

 

CATEGORY 10.  ALCOHOL AND CONTROLLED SUBSTANCES TESTING. 

 

If your Applicant must comply with the alcohol and controlled substance testing 

requirements of 49 U.S.C. § 5331 and its implementing regulations, before FTA may 

provide federal assistance for an Award, you must select the Certifications in 

Category 10 in addition to other Certifications and Assurances you select on your 

Applicant’s behalf, except as FTA may determine otherwise in writing. 

 

Any provision of the Certifications in Category 10 that does not apply will not be 

enforced. 

 

As required by 49 U.S.C. § 5331, and FTA regulations, “Prevention of Alcohol Misuse 

and Prohibited Drug Use in Transit Operations,” 49 CFR part 655, subpart I, specifically 

49 CFR § 655.83, on behalf of your Applicant, including an Applicant that is a state, and 

on behalf of its Subrecipients and Third Party Contractors, you certify that: 

1. Your Applicant, its Subrecipients, and Third Party Contractors to which these testing 

requirements apply have established and implemented: 

a. An alcohol misuse testing program, and  

b. A controlled substance testing program. 

2. Your Applicant, its Subrecipients, and its Third Party Contractors to which these 

testing requirements apply have complied or will comply with all applicable 

requirements of 49 CFR part 655 to the extent those regulations are consistent with 

49 U.S.C. § 5331. 

3. Consistent with U.S. DOT Office of Drug and Alcohol Policy and Compliance 

Notice, issued October 22, 2009, if your Applicant, its Subrecipients, or its Third 

30



 

 

FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

 

26 

 

Party Contractors to which these testing requirements apply reside in a state that 

permits marijuana use for medical or recreational purposes, your Applicant, its 

Subrecipients, and its Third Party Contractors to which these testing requirements 

apply have complied or will comply with the federal controlled substance testing 

requirements of 49 CFR part 655. 

 

CATEGORY 11.  FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS 

PROGRAM (NEW STARTS, SMALL STARTS, AND CORE CAPACITY 

IMPROVEMENT). 

 

Before FTA may provide federal assistance for an Award financed under the New Starts, 

Small Starts, or Core Capacity Improvement Program authorized under 49 U.S.C. 

§ 5309, you must select the Certifications in Category 11 in addition to other 

Certifications and Assurances you must select on your Applicant’s behalf, except as FTA 

may determine otherwise in writing. 

 

Any provision of the Certifications in Category 11 that does not apply will not be 

enforced. 

 

Except as FTA determines otherwise in writing, on behalf of your Applicant, you certify 

that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award, 

2. It has or will have satisfactory continuing control over the use of its equipment and 

facilities acquired or improved under its Award, 

3. It will maintain its equipment and facilities acquired or improved under its Award in 

accordance with its transit asset management plan,  

4. It will comply with: 

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and  

b. The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304, and 

5. It will comply with FTA guidance, “Final Interim Policy Guidance, Capital 

Investment Grant Program,” August 2015, 80 Fed. Reg. 46514, August 5, 2015, 

 

CATEGORY 12.  STATE OF GOOD REPAIR PROGRAM. 

 

Before FTA may provide federal assistance for an Award financed under the State of 

Good Repair Program authorized under 49 U.S.C. § 5337, you must select the 

Certifications in Category 12 in addition to other Certifications and Assurances you must 

select on your Applicant’s behalf, except as FTA determines otherwise in writing. 

 

Any provision of the Assurance in Category 12 that does not apply will not be enforced. 
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On behalf of your Applicant, you certify that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award,  

2. It has or will have satisfactory continuing control over the use of its equipment and 

facilities acquired or improved under its Award, 

3. It will maintain its equipment and facilities acquired or improved under its Award, in 

accordance with the recipient’s transit asset management plan, and 

4. It will comply with: 

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and  

b. The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304. 

 

 

CATEGORY 13.  GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR 

NO EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS 

 

Before FTA may provide federal assistance for an Award under the Buses and Bus 

Facilities Program authorized under 49 U.S.C. § 5339, as amended by the FAST Act, 

which among other things authorizes grants for Low or No Emission buses, you must 

select the Certifications in Category 13 in addition to other Certifications and 

Assurances you must select on your Applicant’s behalf, except as FTA determines 

otherwise in writing.  

 

Any provision of the Certifications in Category 13 that does not apply will not be 

enforced. 

 

13.A. Grants for Buses and Bus Facilities Program The following Certifications for 

the Grants for Buses and Bus Facilities Program are required by 49 U.S.C. § 5339, as 

amended by the FAST Act, which provides that the requirements of 49 U.S.C. § 5307 

shall apply to recipients of grants made in urbanized areas and the requirements of 

49 U.S.C. § 5311 shall apply to recipients of grants made in rural areas under this 

49 U.S.C. §§ 5339(a) and (b). Therefore: 

1. If your Applicant is in an urbanized area, except as FTA determines otherwise in 

writing, on behalf of your Applicant, you certify that: 

a. It has or will have the legal, financial, and technical capacity to carry out its 

Award, including the safety and security aspects of that Award. 

b. It has or will have satisfactory continuing control over the use of its equipment 

and facilities acquired or improved under its Award. 

c. It will maintain its equipment and facilities acquired or improved under its 

Award, in accordance with the recipient’s transit asset management plan, 
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d. When using or involving a facility or equipment acquired or improved with 

federal assistance under 49 U.S.C. § 5339 during non-peak hours for 

transportation, recipients in an urbanized area will ensure that the following 

individuals will be charged a fare not exceeding fifty (50) percent of the peak 

hour fare: 

(1) Any senior,  

(2) Any individual who, because of illness, injury, age, congenital malfunction, 

or any other incapacity or temporary or permanent disability (including an 

individual who is a wheelchair user or has semi-ambulatory capability), is 

unable to use a public transportation service or a public transportation facility 

effectively without special facilities, planning, or design,  

(3) Any individual presenting a Medicare card issued to that individual under 

title II of the Social Security Act (42 U.S.C. § 401 et seq.), and 

(4) Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. § 1395 et seq.).  

e. When carrying out a procurement under 49 U.S.C. § 5339, it will comply with:  

(1) The applicable general provisions of 49 U.S.C. § 5323, and 

(2) The applicable third party contract provisions of 49 U.S.C. § 5325.  

f. It has complied with or will comply with 49 U.S.C. § 5307(b). 

g. As required by 49 U.S.C. § 5307(d): 

(1) It has or will have the amount of funds required for the non-federal share,  

(2) It will provide the non-federal share from sources approved by FTA, and 

(3) It will provide the non-federal share when needed. 

h. It will comply with: 

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, 

and  

(2) The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304.  

i. It has a locally developed process to solicit and consider public comment before: 

(1) Raising a fare, or  

(2) Implementing a major reduction of public transportation service. 

j. It will comply with the final federal regulations that, when issued, will implement 

the safety plan requirements of 49 U.S.C. § 5329(d).  

2. If your Applicant is in a rural area, except as FTA determines otherwise in writing, on 

behalf of your Applicant, you certify that: 

a. It has or will have and require each Subrecipient to have the legal, financial, and 

technical capacity to carry out its Award, including the safety and security aspects 

of that Award. 

b. It has or will have and require each Subrecipient to have satisfactory continuing 

control over the use of its equipment and facilities acquired or improved under its 

Award. 
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c. It will maintain and require each Subrecipient to maintain its equipment and 

facilities acquired or improved under its Award, in accordance with the recipient’s 

transit asset management plan. 

d. Its state program has provided for a fair distribution of federal assistance 

appropriated or made available under 49 U.S.C. § 5311(b) within the state to 

eligible entities, including Indian reservations. 

e. Its program provides or will provide the maximum feasible coordination of 

federal assistance for public transportation service with transportation service 

financed by other federal sources. 

f. Its Awards and Subawards in its Formula Grants for Rural Areas Program are 

included in: 

(1) The statewide transportation improvement program, and  

(2) To the extent applicable, a metropolitan transportation improvement 

program. 

g. With respect to the non-federal share: 

(1) It has or will have and, as necessary, will require each Subrecipient to have 

the amount of funds required for the non-federal share, as required by  

49 U.S.C. § 5311(g) , 

(2) It will provide and, as necessary, will require each Subrecipient to provide 

the non-federal share from sources approved by FTA, and 

(3) It will provide and, as necessary, will require each Subrecipient to provide 

the non-federal share when needed. 

h. It may transfer a facility or equipment acquired or improved under its Award to 

any other Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if: 

a. The Recipient possessing the facility or equipment consents to the transfer, 

and 

b. The facility or equipment will continue to be used as required under 

49 U.S.C. § 5311. 

 

13.B.  Low or No Emission Vehicle Deployment. 

 

If your Applicant seeks federal assistance from FTA for an Award financed under the 

Low or No Emission Vehicle Development Program authorized under former 49 U.S.C. 

§ 5312(d)(5), the Certifications and Assurances in Category 13.B apply to your 

Applicant, except as FTA determines otherwise in writing.  

 

Former section 5312(d)(5)(C)(i) of title 49, United States Code, requires the following 

Certifications for Low or No Emission Vehicle Deployment Program before awarding 

federal assistance appropriated or made available under MAP-21. Therefore, except as 

FTA determines otherwise in writing, on behalf of your Applicant, you certify and assure 

that: 

34



 

 

FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

 

30 

 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award. 

2. It has or will have satisfactory continuing control over the use of equipment and 

facilities acquired or improved under its Award. 

3. It will maintain its equipment and facilities acquired or improved under its Award. 

4. When using or involving a facility or equipment acquired or improved with federal 

assistance under former 49 U.S.C. § 5312(d)(5) during non-peak hours for 

transportation, it will ensure that the following individuals will be charged a fare not 

exceeding fifty (50) percent of the peak hour: 

a. Any senior,  

b. Any individual who, because of illness, injury, age, a congenital malfunction, or 

any other incapacity or temporary or permanent disability (including an individual 

who is a wheelchair user or who has semi-ambulatory capability) and is unable to 

use a public transportation service or a public transportation facility effectively 

without special facilities, special planning, or special design,  

c. Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. § 401 et seq.), and 

d. Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. § 1395 et seq.).  

5. When carrying out a procurement under this Program, it will comply with:  

a. The applicable general provisions of 49 U.S.C. § 5323, and  

b. The applicable third party contract provisions of 49 U.S.C. § 5325.  

6. It has complied with or will comply with 49 U.S.C. § 5307(b) because:  

a. It has informed or will inform the public of the amounts of its federal assistance 

available under this Program,  

b. It has developed or will develop, in consultation with interested parties including 

private transportation providers, its proposed Program of Projects for activities to 

be financed,  

c. It has published or will publish its proposed Program of Projects in a way that 

affected individuals, private transportation providers, and local elected officials 

will have an opportunity to examine and submit comments on the proposed 

Projects and its performance as an Applicant,  

d. It has provided or will provide an opportunity for a public hearing to obtain the 

views of individuals on its proposed Program of Projects, 

e. It has assured or will assure that its proposed Program of Projects provides for 

coordination of public transportation services assisted under 49 U.S.C. § 5336, as 

amended by the FAST Act, with federally assisted transportation services 

supported by other federal sources, 

f. It has considered or will consider the comments and views received, especially 

those of private transportation providers, in preparing its final list of Projects, and  

g. It has made or will make the final list of Projects for which an Award is sought 

available to the public. 
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7. With respect to the non-federal share: 

a. It has or will have the amount of funds required for the non-federal share,  

b. It will provide the non-federal share from sources approved by FTA, and 

c. It will provide the non-federal share when needed. 

8. It will comply with: 

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and  

b. The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.  

9. It has a locally developed process to solicit and consider public comment before: 

a. Raising a fare, or  

b. Implementing a major reduction of public transportation service. 

10. It will comply with the final federal regulations that, when issued, will implement the 

safety plan requirements of 49 U.S.C. § 5329(d). 

 

CATEGORY 14.  URBANIZED AREA FORMULA GRANTS PROGRAMS AND 

PASSENGER FERRY GRANT PROGRAM.  

 

Before FTA may provide federal assistance for an Award financed under the Urbanized 

Area Formula Grants Program authorized under 49 U.S.C. § 5307, as amended by the 

FAST Act, which among other things, authorizes federal assistance for Job Access and 

Reverse Commute (JARC) activities, and the Passenger Ferry Grant Program authorized 

under 49 U.S.C. § 5307(h), you must select the Certifications in Category 14 in addition 

to other Certifications and Assurances you must select on your Applicant’s behalf, except 

as FTA determines otherwise in writing.  

 

Any provision of the Certifications in Category 14 that does not apply will not be 

enforced. 

 

14.A. Urbanized Area Formula Grants Program under the FAST Act. 

 

If your Applicant seeks federal assistance from FTA for an Award financed under the 

Urbanized Area Formula Grants Program authorized under 49 U.S.C. § 5307, as 

amended by the FAST Act, the Certifications in Category 14.A apply to your Applicant, 

except as FTA determines otherwise in writing. 

 

The following Certifications for the Urbanized Area Formula Grants Program under 

49 U.S.C. § 5307, as amended by the FAST Act are required by 49 U.S.C. § 5307(c)(1). 

Therefore, except as FTA determines otherwise in writing, on behalf of your Applicant, 

you certify that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award. 

2. It has or will have satisfactory continuing control over the use of its equipment and 

facilities acquired or improved under its Award. 
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3. It will maintain its equipment and facilities acquired or improved under its Award, in 

accordance with the recipient’s transit asset management plan, 

4. When using or involving a facility or equipment acquired or improved with federal 

assistance under 49 U.S.C. § 5307 during non-peak hours for transportation, it will 

ensure that the following individuals will be charged a fare not exceeding fifty 

(50) percent of the peak hour fare: 

a. Any senior,  

b. Any individual who, because of illness, injury, age, congenital malfunction, or 

any other incapacity or temporary or permanent disability (including an individual 

who is a wheelchair user or has semi-ambulatory capability), is unable to use a 

public transportation service or a public transportation facility effectively without 

special facilities, planning, or design,  

c. Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. § 401 et seq.), and 

d. Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. § 1395 et seq.).  

5. When carrying out a procurement under 49 U.S.C. § 5307, it will comply with:  

a. The applicable general provisions of 49 U.S.C. § 5323, and 

b. The applicable third party contract provisions of 49 U.S.C. § 5325.  

6. It has complied with or will comply with 49 U.S.C. § 5307(b) because:  

a. It has made or will make available to the public information on the amounts of 

federal assistance available to it under 49 U.S.C. § 5307,  

b. It has developed or will develop, in consultation with interested parties including 

private transportation providers, its proposed Program of Projects for activities for 

which federal assistance is sought,  

c. It has published or will publish its proposed Program of Projects in a way that 

affected individuals, private transportation providers, and local elected officials 

will have an opportunity to examine and submit comments on its proposed 

Program of Projects and its performance as an Applicant or Recipient,  

d. It has provided or will provide an opportunity for a public hearing to obtain the 

views of individuals on its proposed Program of Projects, 

e. It has ensured or will ensure that its proposed Program of Projects provides for 

coordination of transportation services financed by FTA under 49 U.S.C. § 5336, 

as amended by the FAST Act, with transportation services supported by other 

Federal Government sources, 

f. It has considered or will consider the comments and views received, especially 

those of private transportation providers, in preparing its final Program of 

Projects, and  

g. It has made or will make its final Program of Projects available to the public. 

7. As required by 49 U.S.C. § 5307(d): 

a. It has or will have the amount of funds required for the non-federal share,  

b. It will provide the non-federal share from sources approved by FTA, and 
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c. It will provide the non-federal share when needed. 

8. As required by 49 U.S.C. § 5307(c)(1)(H), it will comply with: 

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and  

b. The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304.  

9. As required by 49 U.S.C. § 5307(c)(1)(I), it has a locally developed process to solicit 

and consider public comment before: 

a. Raising a fare, or  

b. Implementing a major reduction of public transportation. 

10. Each fiscal year: 

a. It will assure that at least one (1) percent of the amount of federal assistance under 

49 U.S.C. § 5307 apportioned to its urbanized area must be expended for Public 

Transportation Security activities as described in 49 U.S.C. § 5307(c)(1)(J)(i) 

including:  

(1) Increased lighting in or adjacent to a public transportation system (including 

bus stops, subway stations, parking lots, and garages),  

(2) Increased camera surveillance of an area in or adjacent to that system, 

(3) Emergency telephone line or lines to contact law enforcement or security 

personnel in an area in or adjacent to that system, and  

(4) Any other activity intended to increase the security and safety of an existing 

or planned public transportation system, or 

b. The Designated Recipients in its urbanized area certify that such expenditures for 

Public Transportation Security activities are not necessary. 

11. If it serves an urbanized area with a population of at least 200,000 individuals, as 

determined by the Bureau of the Census: 

a. It will provide a report by the end of the fourth quarter of the preceding federal 

fiscal year that lists projects carried out in the preceding fiscal year under this 

section for associated transit improvements as defined in 49 U.S.C. § 5302, and  

b. The report of its Associated Transit Improvements or related activities is or will 

be incorporated by reference and made part of its Certifications and Assurances.  

12. It will comply with the final federal regulations that, when issued, will implement the 

safety requirements of 49 U.S.C. § 5329(d).  

 

14.B. Passenger Ferry Grant Program. 

 

If your Applicant seeks federal assistance from FTA for an Award financed under the 

Passenger Ferry Grant Program authorized under 49 U.S.C. § 5307(h), the 

Certifications in Category 14.B apply to your Applicant, except as FTA determines 

otherwise in writing. 
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The following Certifications for the Passenger Ferry Grant Program are required by 

49 U.S.C. § 5307(c)(1) or (h). Therefore, except as FTA determines otherwise in writing, 

on behalf of your Applicant, you certify that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award. 

2. It has or will have satisfactory continuing control over the use of its equipment and 

facilities acquired or improved under its Award. 

3. It will maintain its equipment and facilities acquired or improved under its Award, in 

accordance with the recipient’s transit asset management plan. 

4. When using or involving a facility or equipment acquired or improved with federal 

assistance under 49 U.S.C. § 5307(h) during non-peak hours for transportation, it will 

ensure that the following individuals will be charged a fare not exceeding fifty 

(50) percent of the peak hour fare: 

a. Any senior,  

b. Any individual who, because of illness, injury, age, congenital malfunction, or 

any other incapacity or temporary or permanent disability (including an individual 

who is a wheelchair user or has semi-ambulatory capability), is unable to use a 

public transportation service or a public transportation facility effectively without 

special facilities, planning, or design,  

c. Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. § 401 et seq.), and 

d. Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. § 1395 et seq.).  

5. When carrying out a procurement under 49 U.S.C. § 5307(h), it will comply with:  

a. The applicable general provisions of 49 U.S.C. § 5323, and  

b. The applicable third party contract provisions of 49 U.S.C. § 5325.  

6. As required by 49 U.S.C. § 5307(d): 

a. It has or will have the amount of funds required for the non-federal share,  

b. It will provide the non-federal share from sources approved by FTA, and 

c. It will provide the non-federal share when needed. 

7. As required by 49 U.S.C. § 5307(c)(1)(H), it will comply with: 

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and  

b. The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304.  

8. As required by 49 U.S.C. § 5307(c)(1)(I), it has a locally developed process to solicit 

and consider public comment before: 

a. Raising a fare, or  

b. Implementing a major reduction of public transportation service. 

9. It will comply with the final federal regulations that, when issued, will implement the 

safety plan requirements of 49 U.S.C. § 5329(d). 
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CATEGORY 15.  SENIORS AND INDIVIDUALS WITH DISABILITIES 

PROGRAMS. 

 

Before FTA may provide federal assistance for an Award financed under the Formula 

Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities Program 

authorized under 49 U.S.C. § 5310, as amended by the FAST Act, you must select the 

Certifications in Category 15 in addition to other Certifications and Assurances you must 

select on your Applicant’s behalf, except as FTA determines otherwise in writing.  

 

Any provision of the Certifications in Category 15 that does not apply will not be 

enforced. 

 

1. The following Certifications for the Formula Grants for the Enhanced Mobility of 

Seniors and Individuals with Disabilities Program are required by 49 U.S.C. § 5310. 

Therefore, except as FTA determines otherwise in writing, on behalf of your 

Applicant, you certify that: 

a. Each Subrecipient is: 

(1) A private nonprofit organization, or 

(2) A state or local governmental authority that: 

(a) Is approved by a state to coordinate services for seniors and individuals 

with disabilities, or 

(b) Certifies that there are no private nonprofit organizations readily 

available in the area to provide the services authorized for support under 

the Formula Grants for the Enhanced Mobility of Seniors and 

Individuals with Disabilities Program.  

b. It will comply with the following selection and planning requirements:  

(1) The Projects it has selected or will select for an Award or Subaward of 

federal assistance appropriated or made available under 49 U.S.C. § 5310 are 

included in a public transit-human services transportation plan that has been: 

(a) Locally developed, and  

(b) Coordinated.  

(2) The public transit-human services transportation plan was developed and 

approved through a process that included participation by: 

(a) Seniors,  

(b) Individuals with disabilities,  

(c) Representatives of public, private, and nonprofit transportation 

providers, 

(d) Representatives of public, private, and nonprofit human services 

providers, and  

(e) Other members of the public.  

(3) Within its Award, the Projects selected to receive federal assistance will 

assist in providing transportation services for seniors and individuals with 
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disabilities are included in its Program of Projects, that is or will be 

submitted to FTA annually. 

(4) To the maximum extent feasible, the services financed by 49 U.S.C. § 5310 

will be coordinated with transportation services financed by other federal 

departments and agencies, including any transportation activities carried out 

by a recipient of federal assistance from the Department of Health and 

Human Services. 

c. As required by 49 U.S.C. § 5310(e)(2)(B), it certifies that if it allocates to any 

Subrecipient federal assistance received under 49 U.S.C. § 5310, it will have 

allocated that federal assistance on a fair and equitable basis.  

d. It will not transfer a facility or equipment acquired or improved with federal 

assistance appropriated or made available for a grant under 49 U.S.C. § 5310 to 

any other recipient eligible to receive assistance under 49 U.S.C. chapter 53, 

unless: 

(1) The recipient possessing the facility or equipment consents to the transfer, 

and 

(2) The facility or equipment will continue to be used as required under 

49 U.S.C. § 5310.  

e. As required by 49 U.S.C. § 5310(b)(2), it will use at least fifty-five (55) percent 

of the federal assistance it receives for Capital Projects to meet the special needs 

of seniors and individuals with disabilities. 

f. The requirements of 49 U.S.C. § 5307, as determined by FTA, will apply to the 

Formula Grants for the Enhanced Mobility of Seniors and Individuals with 

Disabilities Program authorized by 49 U.S.C. § 5310. 

2. FTA has determined that certain requirements of 49 U.S.C. § 5307 are appropriate for 

the Formula Grants for the Enhanced Mobility of Seniors and Individuals with 

Disabilities Program, some of which require Certifications. Therefore, as specified 

under 49 U.S.C. § 5307(c)(1), it certifies that: 

a. It has or will have and will require each Subrecipient to have the legal, financial, 

and technical capacity to carry out its Award, including the safety and security 

aspects of that Award. 

b. It has or will have and will require each Subrecipient to have satisfactory 

continuing control over the use of its equipment and facilities acquired or 

improved under its Award or Subaward. 

c. It will maintain and will require each Subrecipient to maintain its equipment and 

facilities acquired or improved under its Award or Subaward, in accordance with 

the recipient’s transit asset management plan. 

d. When carrying out a procurement under the Formula Grants for the Enhanced 

Mobility of Seniors and Individuals with Disabilities Program, it will require each 

Subrecipient to comply with:  

(1) The applicable general provisions of 49 U.S.C. § 5323, and  

(2) The applicable third party contract provisions of 49 U.S.C. § 5325.  
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e.   With respect to the non-federal share: 

(1) It has or will have and, as necessary, will require each Subrecipient to have 

the amount of funds required for the non-federal share, as required by 

49 U.S.C. § 5310, 

(2) It will provide and, as necessary, will require each Subrecipient to provide 

the non-federal share from sources approved by FTA, and 

(3) It will provide and, as necessary, will require each Subrecipient to provide 

the non-federal share when needed.  

f. It has complied or will comply and will require each Subrecipient to comply with: 

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, 

and  

(2) The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304. 

g. To the extent applicable, it will comply and require its Subrecipients to comply 

with the final federal regulations that, when issued, will implement the safety plan 

requirements of 49 U.S.C. § 5329(d).  

 

CATEGORY 16.  RURAL AREAS AND APPALACHIAN DEVELOPMENT 

PROGRAMS. 

 

Before FTA may provide federal assistance for an Award financed under the Formula 

Grants for Rural Areas Program authorized under 49 U.S.C. § 5311(b), as amended by 

FAST Act, and the Appalachian Development Public Transportation Assistance Program 

authorized under 49 U.S.C. § 5311(c)(2), as amended by FAST, you must select the 

Certifications in Category 16 in addition to other Certifications and Assurances you must 

select on your Applicant’s behalf, except as FTA determines otherwise in writing.  

 

Any provision of the Certifications and Assurances in Category 16 that does not apply 

will not be enforced. 

 

16.A. Formula Grants for Rural Areas Program.  

 

If your Applicant seeks federal assistance from FTA for an Award financed under the 

Formula Grants for Rural Areas Program authorized under 49 U.S.C. § 5311, as 

amended by FAST Act, the Certifications in Category 16.A apply to your Applicant, 

except as FTA determines otherwise in writing. 

 

The following Certifications apply to each state or state organization serving as your 

Applicant for federal assistance appropriated or made available for the Rural Areas 

Formula Program financed under 49 U.S.C. § 5311(b), as amended by FAST Act. On its 

behalf, you certify and assure that: 
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1. It has or will have and require each Subrecipient to have the legal, financial, and 

technical capacity to carry out its Award, including the safety and security aspects of 

that Award. 

2. It has or will have and require each Subrecipient to have satisfactory continuing 

control over the use of its equipment and facilities acquired or improved under its 

Award. 

3. It will maintain and require each Subrecipient to maintain its equipment and facilities 

acquired or improved under its Award, in accordance with the recipient’s transit asset 

management plan. 

4. Its state program has provided for a fair distribution of federal assistance appropriated 

or made available under 49 U.S.C. § 5311(b) within the state to eligible entities, 

including Indian reservations. 

5. Its program provides or will provide the maximum feasible coordination of federal 

assistance for public transportation service authorized by 49 U.S.C. § 5311(b) with 

transportation service financed by other federal sources. 

6. Its Awards and Subawards in its Formula Grants for Rural Areas Program are 

included in: 

a. The statewide transportation improvement program, and  

b. To the extent applicable, a metropolitan transportation improvement program. 

7.   With respect to the non-federal share: 

a. It has or will have and, as necessary, will require each Subrecipient to have the 

amount of funds required for the non-federal share, as required by former 

49 U.S.C. § 5311(g),  

b. It will provide and, as necessary, will require each Subrecipient to provide the 

non-federal share from sources approved by FTA, and 

c. It will provide and, as necessary, will require each Subrecipient to provide the 

non-federal share when needed.  

8. It may transfer a facility or equipment acquired or improved under its Award to any 

other Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if: 

a. The Recipient possessing the facility or equipment consents to the transfer, and 

b. The facility or equipment will continue to be used as required under 49 U.S.C. 

§ 5311. 

9. Each fiscal year: 

a. It will spend at least fifteen (15) percent of its federal assistance authorized under 

49 U.S.C. § 5311 and available that fiscal year for eligible activities to develop 

and support intercity bus transportation within the state including: 

(1) Planning and marketing for intercity bus transportation, 

(2) Capital grants for intercity bus facilities, 

(3) Joint-use facilities, 

(4) Operating grants through purchase-of-service agreements, user-side 

subsidies, and demonstration projects, and 
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(5) Coordinating rural connections between small public transportation 

operations and intercity bus carriers, or 

b. It will provide to FTA a Certification from the governor of the state that: 

(1) It has consulted with the affected intercity bus service providers about the 

intercity bus needs of the state, and 

(2) The state’s intercity bus service needs are being met adequately. 

 

16.B.  Appalachian Development Public Transportation Assistance Program. 

 

If your Applicant seeks federal assistance from FTA for an Award financed under the 

Appalachian Development Public Transportation Assistance Program authorized under 

49 U.S.C. § 5311(c)(2), the Certification in Category 16.C applies to your Applicant, 

except as FTA determines otherwise in writing. 

 

On behalf of your Applicant, you certify and assure that, in addition to other 

Certifications and Assurances it must provide, if it is unable to use its federal assistance 

made available or appropriated for public transportation operating assistance, in 

accordance with 49 U.S.C. § 5311(c)(2)(D), it may use the federal assistance for a 

Highway Project only after: 

1. It provides notice and an opportunity for comment and appeal to affected public 

transportation providers,  

2. It approves such use in writing, and  

3. In approving the use, it determines that local transit needs are being addressed. 

 

CATEGORY 17.  TRIBAL TRANSIT PROGRAMS 

(PUBLIC TRANSPORTATION ON INDIAN RESERVATIONS PROGRAMS). 
 

Before FTA may provide federal assistance for an Award financed under either the 

Public Transportation on Indian Reservations Formula or Discretionary Program 

authorized under 49 U.S.C. § 5311(c)(1), as amended by the FAST Act, (Tribal Transit 

Programs), you must select the Certifications in Category 17 in addition to other 

Certifications and Assurances you must select on your Applicant’s behalf, except as FTA 

determines otherwise in writing.  

 

Any provision of the Certifications in Category 17 that does not apply will not be 

enforced. 

 

FTA has established terms and conditions for Tribal Transit Program grants financed 

with federal assistance appropriated or made available under 49 U.S.C. § 5311(c)(1). On 

behalf of your Applicant, you certify and assure that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award. 

44



 

 

FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

 

40 

 

2. It has or will have satisfactory continuing control over the use of its equipment and 

facilities acquired or improved under its Award. 

3. It will maintain its equipment and facilities acquired or improved under its Award, in 

accordance with the recipient’s transit asset management plan. 

4. Its Award will achieve maximum feasible coordination with transportation service 

financed by other federal sources. 

5.   With respect to its procurement system: 

a. It will have a procurement system that complies with U.S. DOT regulations, 

“Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards,” 2 CFR part 1201, which incorporates by reference U.S. 

OMB regulatory guidance, “Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards,” 2 CFR part 200, for 

Awards made on or after December 26, 2014,  

b. It will have a procurement system that complies with U.S. DOT regulations, 

“Uniform Administrative Requirements for Grants and Cooperative Agreements 

to State and Local Governments,” 49 CFR part 18, specifically former 49 CFR 

§ 18.36, for Awards made before December 26, 2014, or 

c. It will inform FTA promptly that its procurement system does not comply with 

either of those U.S. DOT regulations.  

6. It will comply with the Buy America requirements under 49 U.S.C. § 5323(j), as 

amended by FAST Act, and FTA regulations, “Buy America Requirements,” 49 CFR 

part 661.  

7. It will comply with the Certifications, Assurances, and Agreements in:  

a. Category 03.B and 03.C (Charter Service Agreement and School Bus 

Agreement), 

b. Category 05.B (Bus Testing), 

c. Category 06 (Demand Responsive Service),  

d. Category 07 (Intelligent Transportation Systems), and 

e. Category 10 (Alcohol and Controlled Substances Testing). 

 

CATEGORY 18.  STATE SAFETY OVERSIGHT GRANT PROGRAM. 

 

Before FTA may provide federal assistance for an Award financed under the State Safety 

Oversight Grant Program authorized under 49 U.S.C. § 5329(e)(6),  you must select the 

Certifications in Category 18 in addition to other Certifications and Assurances you must 

select on your Applicant’s behalf, except as FTA determines otherwise in writing.  

 

Any provision of the Certifications in Category 18 that does not apply will not be 

enforced. 
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On behalf of your Applicant, you certify that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award. 

2. It has or will have satisfactory continuing control over the use of equipment and 

facilities acquired or improved under its Award. 

3. It will maintain its equipment and facilities acquired or improved under its Award. 

4. When carrying out a procurement under its Award, it will comply with:  

a. The applicable general provisions of 49 U.S.C. § 5323, and 

b. The applicable third party contract provisions of 49 U.S.C. § 5325.  

5. As required by 49 U.S.C. § 5329(e)(6)(C): 

a. It has or will have the amount of funds required for the non-federal share,  

b. It will provide the non-federal share only from sources approved by FTA, and will 

not be met by: 

(1) Any federal assistance, 

(2) Any funds received from a public transportation agency, or 

(3) Any revenues earned by a public transportation agency, and 

c. Will provide the non-federal share when needed. 

6. It meets the applicable requirements of FTA regulations, “Rail Fixed Guideway 

Systems: State Safety Oversight,” 49 CFR part 659. 

7. It has received or will receive an FTA certification upon a determination that its State 

Safety Oversight Program meets the requirements of 49 U.S.C. § 5329(e) and is 

adequate to promote the purposes of 49 U.S.C. § 5329. 

 

CATEGORY 19.  PUBLIC TRANSPORTATION EMERGENCY RELIEF 

PROGRAM. 

 

Before FTA may provide federal assistance for an Award financed under the Public 

Transportation Emergency Relief Program authorized under 49 U.S.C. § 5324, you must 

select the Certifications in Category 19 in addition to other Certifications and 

Assurances you must select on your Applicant’s behalf, except as FTA determines 

otherwise in writing.  

 

Any provision of the Assurance in Category 19 that does not apply will not be enforced. 

 

As required by 49 U.S.C. § 5324(d), on behalf of your Applicant, you assure that it will: 

1. Comply with the requirements of the Certifications and Assurances as FTA 

determines will apply to an Applicant for federal assistance appropriated or made 

available for the Public Transportation Emergency Relief Program, and 

2. Comply with FTA regulations, “Emergency Relief,” 49 C.F.R. part 602. 
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CATEGORY 20.  EXPEDITED PROJECT DELIVERY PILOT PROGRAM. 

 

Before FTA may provide federal assistance for an Award financed under the Expedited 

Project Delivery Pilot Program authorized under section 3005(b) of the FAST Act, you 

must select the Certifications in Category 20 in addition to other Certifications and 

Assurances you must select on your Applicant’s behalf, except as FTA determines 

otherwise in writing.  

 

To the extent that any Certification in Category 20 does not apply, it will not be enforced. 

 

As required by section 3005(b)(3)(B) of the FAST Act, except as FTA determines 

otherwise in writing, on behalf of your Applicant, you certify that: 

1. It has or will have the legal, financial, and technical capacity to carry out its Award, 

including the safety and security aspects of that Award. 

2. It has or will have satisfactory continuing control over the use of its equipment and 

facilities acquired or improved under its Award.  

3. It will maintain its equipment and facilities acquired or improved under its Award in 

accordance with the recipient’s transit asset management plan. 

4. It will comply with: 

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and  

b. The statewide and nonmetropolitan transportation planning requirements of 

49 U.S.C. § 5304. 

 

CATEGORY 21.  INFRASTRUCTURE FINANCE PROGRAMS. 

 

Before FTA may provide credit assistance for an Award financed under the 

Transportation Infrastructure Finance and Innovation Act (TIFIA) Program authorized 

under 23 U.S.C. §§ 601 – 609, or the State Infrastructure Banks (SIB) Program 

authorized under 23 U.S.C. § 610, you must select the Certifications in Category 23 in 

addition to other Certifications and Assurances you must select on your Applicant’s 

behalf, except as FTA determines otherwise in writing.  

 

Any provision of the Certifications and Assurances in Category 21 that does not apply 

will not be enforced. 

 

21.A. Transportation Infrastructure Finance and Innovation Act (TIFIA) 

Program. 

 

If your Applicant seeks federal assistance from FTA for an Award financed under the 

TIFIA Program authorized under 23 U.S.C. §§ 601 – 609 the Certifications and 

Assurances in Category 23.A applies to your Applicant, except as FTA determines 
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otherwise in writing. In administering this Program, the FAST Act cross-cutting 

requirements supersede inconsistent former requirements. 

 

On behalf of your Applicant, you certify and assure, as required by 49 U.S.C. § 5323(o), 

that federal transit laws, specifically 49 U.S.C. § 5307, 49 U.S.C. § 5309, and 49 U.S.C. 

§ 5337, apply to any Project under 49 U.S.C. chapter 53 that receives TIFIA credit 

assistance under 23 U.S.C. §§ 601 – 609.  

1. To comply with 49 U.S.C. § 5307, specifically 49 U.S.C. § 5307(c)(1), on its behalf, 

you certify that: 

a. It has or will have the legal, financial, and technical capacity to carry out its 

Award, including the safety and security aspects of that Award. 

b. It has or will have satisfactory continuing control over the use of equipment and 

facilities acquired or improved under its Award. 

c. It will maintain its equipment and facilities acquired or improved under its 

Award, in accordance with the recipient’s transit asset management plan. 

d. For transportation during non-peak hours and using or involving a facility or 

equipment of an Award financed using 49 U.S.C. § 5307 funds, it will ensure that 

the following individuals will be charged a fare not exceeding fifty (50) percent of 

the peak hour fare:  

(1) Any senior,  

(2) Any individual who, because of illness, injury, age, congenital malfunction, 

or other incapacity or temporary or permanent disability (including an 

individual who is a wheelchair user or has semi-ambulatory capability), is 

unable to use a public transportation service or a public transportation facility 

effectively without special facilities, planning, or design,  

(3) Any individual presenting a Medicare card issued to that individual under 

title II of the Social Security Act (42 U.S.C. § 401 et seq.), and 

(4) Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. § 1395 et seq.).  

e. When carrying out a TIFIA-financed procurement, it will comply with: 

(1) The applicable provisions of 49 U.S.C. § 5323, and 

(2) The applicable provisions of 49 U.S.C. § 5325.  

f. It has complied with or will comply with 49 U.S.C. § 5307(b). 

g. (1)  It has or will have no more than 80 percent of the Total Award Budget as the 

sum of all federal grants and any TIFIA-financed awards,  

(2) It will provide the non-federal share from sources approved by FTA, and 

(3) It will provide the non-federal share when needed. 

h. It will comply with:  

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, 

and  

(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. 

§ 5304.  
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i. It has a locally developed process to solicit and consider public comment before: 

(1) Raising a fare, or  

(2) Implementing a major reduction of public transportation. 

j. It will comply with the final federal regulations that, when issued, will implement 

the safety plan requirements of 49 U.S.C. § 5329(d).  

2. To comply with the interest and financing costs restrictions of 49 U.S.C. chapter 53, it 

agrees that it will not seek reimbursement for interest or any other financing costs 

incurred in connection with its Award that must be in compliance with those 

requirements unless: 

a. It is eligible to receive federal assistance for those expenses, and  

b. Its records demonstrate that it has used reasonable diligence in seeking the most 

favorable financing terms underlying those costs, to the extent FTA may require. 

3. It will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et 

seq.). 

4. Pursuant to the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. 

§ 5321 et seq., it will receive an environmental categorical exclusion, a finding of no 

significant impact, or a record of decision under NEPA for its Award before 

obligating federal assistance.  

5. It agrees that it will adopt a transit asset management plan that complies with 

regulations implementing 49 U.S.C. § 5326(d), when required. 

 

21.B. State Infrastructure Banks (SIB) Program. 

 

If your Applicant is a state and seeks federal assistance from FTA financed under the SIB 

Program authorized under 23 U.S.C. § 610, the Certifications and Assurances in 

Category 23.B applies to your state and its Award, except as FTA determines otherwise 

in writing. In administering this Program, the FAST Act cross-cutting requirements 

supersede inconsistent former requirements. 

 

On behalf of the state organization serving as your Applicant for federal assistance for its 

SIB Program, you certify and assure that: 

1. It will comply with the following applicable federal laws establishing the various SIB 

Programs since 1995:  

a. 23 U.S.C. § 610, as amended by the FAST Act, 

b. 23 U.S.C. § 610 or its predecessor before the FAST Act was signed into law,  

c. Section 1511 of TEA-21, 23 U.S.C. § 181 note, or  

d. Section 350 of the National Highway System Designation Act of 1995, as 

amended, 23 U.S.C. § 181. 

2. It will comply with or follow the Cooperative Agreement establishing the state’s SIB 

Program between: 

a. It and FHWA, FRA, and FTA, or  

b. It and FHWA and FTA.  
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3. It will comply with or follow the Grant Agreement that provides federal assistance 

from FTA for the SIB and is between it and FTA, including the FTA Master 

Agreement, which is incorporated by reference into the Grant Agreement, except that 

any provision of the FTA Master Agreement incorporated by reference into that Grant 

Agreement will not apply if it conflicts with any provision of: 

a. 23 U.S.C. § 610, as amended by the FAST Act,  

b. 23 U.S.C. § 610 or its predecessor before the FAST Act was signed into law,  

c. Section 1511 of TEA-21, 23 U.S.C. § 181 note, or section 350 of the National 

Highway System Designation Act of 1995, as amended, 23 U.S.C. § 181 note,  

d. Federal guidance pertaining to the SIB Program,  

e. The Cooperative Agreement establishing the state’s SIB Program, or  

f. The Grant Agreement with FTA. 

4. As required by 49 U.S.C. § 5323(o), federal transit laws, specifically 49 U.S.C. 

§ 5307, 49 U.S.C. § 5309, and 49 U.S.C. § 5337, as amended by the FAST Act, apply 

to any Award under 49 U.S.C. chapter 53 that receives SIB support or financing 

under 23 U.S.C. § 610 (or any support from 23 U.S.C. §§ 601 – 609).  

5. As required by 49 U.S.C. § 5323(o) and 49 U.S.C. § 5307(c)(1): 

a. It has or will have the legal, financial, and technical capacity to carry out its 

Award, including the safety and security aspects of that Award. 

b. It has or will have satisfactory continuing control over the use of equipment and 

facilities acquired or improved under its Award. 

c. It will maintain its equipment and facilities acquired or improved under its 

Award, in accordance with the recipient’s transit asset management plan. 

d. When using or involving a facility or equipment acquired or improved with 

federal assistance under a SIB-financed Award during non-peak hours for 

transportation, it will ensure that the following individuals will be charged a fare 

not exceeding fifty (50) percent of the peak hour fare: 

(1) Any senior,  

(2) Any individual who, because of illness, injury, age, congenital malfunction, 

or any other incapacity or temporary or permanent disability (including an 

individual who is a wheelchair user or has semi-ambulatory capability), is 

unable to use a public transportation service or a public transportation facility 

effectively without special facilities, planning, or design,  

(3) Any individual presenting a Medicare card issued to that individual under 

title II of the Social Security Act (42 U.S.C. § 401 et seq.), and 

(4) Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. § 1395 et seq.).  

e. When carrying out a procurement under a SIB-financed Award, it will comply 

with:  

(1) The applicable general provisions of 49 U.S.C. § 5323, and 

(2) The applicable third party contract provisions of 49 U.S.C. § 5325.  

f. It has complied with or will comply with 49 U.S.C. § 5307(b). 
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g. (1)  It has or will have the amount of funds required for the non-federal share by  

the SIB Program, but not less than twenty-five (25) percent of each 

capitalization grant, 

(2) It will provide the non-federal share from sources approved by FTA, and 

(3) It will provide the non-federal share when needed. 

h. It will comply with: 

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, 

and  

(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. 

§ 5304.  

i. It has a locally developed process to solicit and consider public comment before: 

(1) Raising a fare, or  

(2) Implementing a major reduction of public transportation. 

j. It will comply with the final federal regulations that, when issued, will implement 

the safety plan requirements of 49 U.S.C. § 5329(d).  

6. As required by 49 U.S.C. chapter 53, it certifies that it will not seek reimbursement 

for interest or any other financing costs incurred in connection with its Award unless: 

a. It is eligible to receive federal assistance for those expenses, and  

b. Its records demonstrate that it has used reasonable diligence in seeking the most 

favorable financing terms underlying those costs, as FTA may require. 

7. It agrees that it will adopt a transit asset management plan that complies with 

regulations implementing 49 U.S.C. § 5326(d). 

 

GROUP CATEGORY 22.  PAUL S. SARBANES TRANSIT IN PARKS 

PROGRAM 

 

Before FTA may provide federal assistance for an Award financed under the Paul S. 

Sarbanes Transit in Parks Program authorized under former 49 U.S.C. § 5320, in effect 

in FY 2012 or a previous fiscal year, except as superseded by FAST Act requirements 

that apply you must select the Certifications in Category 22 in addition to other 

Certifications and Assurances you must select on your Applicant’s behalf, except as FTA 

determines otherwise in writing.  

 

Any provision of the Certifications and Assurances in Category 22 that does not apply 

will not be enforced.  

 

1. Except as superseded by the FAST Act cross-cutting requirements that apply, the 

following Certifications and Assurances for the Paul S. Sarbanes Transit in Parks 

Program (Parks Program) are required by former 49 U.S.C. § 5320, in effect in 

FY 2012 or a previous fiscal year. Therefore, except as FTA determines otherwise in 

writing, on behalf of your Applicant, you certify that: 
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a. It will consult with the appropriate federal land management agency during the 

planning process, and 

b. The requirements of former 49 U.S.C. § 5307, as determined by FTA, will apply 

to the Parks Program authorized by former 49 U.S.C. § 5320. 

2. FTA has determined certain requirements of former 49 U.S.C. § 5307 to be 

appropriate for the Parks Program, of which some require Certifications. Therefore, 

as specified under former 49 U.S.C. § 5307(d)(1), except as superseded by the FAST 

Act cross-cutting requirements that apply, you certify that: 

a. It has or will have the legal, financial, and technical capacity to carry out its 

Award, including the safety and security aspects of that Award. 

b. It has or will have satisfactory continuing control over the use of equipment and 

facilities acquired or improved under its Award. 

c. It will maintain its equipment and facilities acquired or improved under its 

Award. 

d. When carrying out a procurement under former 49 U.S.C. § 5320, it will comply 

and will require each Subrecipient to comply with the following provisions:  

(1) Competitive procurement (as defined or approved by FTA) requirements of 

49 U.S.C. § 5325(a),  

(2) The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. § 5323(h), 

(3) “Buy America” requirements under 49 U.S.C. § 5323(j), as amended by the 

FAST Act, and FTA regulations, “Buy America Requirements,” 49 CFR 

part 661,  

(4) Applicable pre-award and post-delivery requirements of 49 U.S.C. 

§ 5323(m),  

(5) Applicable railcar option restrictions of 49 U.S.C. § 5325(e), and 

(6) “Veterans Preference/Employment” requirements under 49 U.S.C. § 5325(k).  

e. It will comply with other applicable requirements under 49 U.S.C. § 5323 and 

§ 5325.  

f. It has complied or will comply with the requirements of former 49 U.S.C. 

§ 5307(c), and specifically:  

(1) It has made or will make available to the public information on the amounts 

available for the Parks Program, former 49 U.S.C. § 5320, and the Projects it 

proposes to implement under its Award,  

(2) It has developed or will develop, in consultation with interested parties 

including private transportation providers, Projects to be financed under its 

Award,  

(3) It has published or will publish a list of proposed Projects in a way that 

affected citizens, private transportation providers, and local elected officials 

have the opportunity to examine the proposed Projects and submit comments 

on the proposed Projects and its performance,  
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(4) It has provided or will provide an opportunity for a public hearing to obtain 

the views of citizens on the proposed Projects, 

(5) It has considered or will consider the comments and views received, 

especially those of private transportation providers, in preparing its final list 

of Projects, and 

(6) It has made or will make the final list of Projects for which an Award is 

sought available to the public. 

g. With respect to the non-federal share: 

(1) It has or will have and, as necessary, will require each Subrecipient to have 

the amount of funds required for the non-federal share, as required by 

49 U.S.C. § 5320,  

(2) It will provide the non-federal share from sources approved by FTA, and 

(3) It will provide the non-federal share when needed.  

h. It has complied or will comply with and will require each Subrecipient to comply 

with: 

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, 

and  

(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. 

§ 5304.  

i. It has a locally developed process to solicit and consider public comment before: 

(1) Raising a fare, or  

(2) Implementing a major reduction of public transportation. 

 

CATEGORY 23.  CONSTRUCTION HIRING PREFERENCES. 

 

Before FTA may provide federal assistance for a third party contract for construction 

hiring financed under title 49 U.S.C. or title 23 U.S.C. using a geographic, economic, or 

any other hiring preference not otherwise authorized by federal law or regulation, you 

must select the Certifications in Category 23 on behalf of your Applicant in addition to 

other Certifications you must select on your Applicant’s behalf, except as FTA 

determines otherwise in writing. 

 

Any provision of the Certifications in Category 23 that does not apply will not be 

enforced. 

 

As provided by section 192 of division L, title I of the Consolidated Appropriations Act, 

2016, Pub. L. 114-113, on behalf of your Applicant, you certify that if, in connection 

with any third party contract for construction hiring financed under title 49 U.S.C. or title 

23 U.S.C., it uses a geographic, economic, or any other hiring preference not otherwise 

authorized by law or prohibited under 2 CFR § 200.319(b):   

1. Except with respect to apprentices or trainees, a pool of readily available but 

unemployed individuals possessing the knowledge, skill, and ability to perform the 
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work that the third party contract requires resides in the jurisdiction where the work 

will be performed;   

2. It will include appropriate provisions in its bid document ensuring that its third party 

contractor(s) do not displace any of its existing employees in order to satisfy such 

hiring preference; and  

3. That any increase in the cost of labor, training, or delays resulting from the use of 

such hiring preference does not delay or displace any transportation project in the 

applicable Statewide Transportation Improvement Program or Transportation 

Improvement Program. 
 

 

Selection and Signature Page(s) follow. 
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FEDERAL FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES FOR 

FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS 
(Signature pages alternative to providing Certifications and Assurances in TrAMS) 

 

Name of Applicant: ____________________________________________________________ 
 

The Applicant agrees to comply with applicable provisions of Categories 01 – 23. ______ 

OR 

The Applicant agrees to comply with applicable provisions of the Categories it has selected: 
 

Category Description  
   

01. Required Certifications and Assurances for Each Applicant. ______ 
   

02. Lobbying. ______ 
   

03. Procurement and Procurement Systems. ______ 
   

04. Private Sector Protections.  ______ 
   

05. Rolling Stock Reviews and Bus Testing. ______ 
   

06. Demand Responsive Service.  ______ 
   

07. Intelligent Transportation Systems. ______ 
   

08. Interest and Financing Costs and Acquisition of Capital Assets by Lease. ______ 
   

09. Transit Asset Management Plan and Public Transportation Agency Safety Plan. ______ 
   

10. Alcohol and Controlled Substances Testing. ______ 
   

11. Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, and Core 

Capacity Improvement). 
______ 

   

12. State of Good Repair Program. ______ 
   

13. Grants for Buses and Bus Facilities and Low or No Emission Vehicle Deployment Grant 

Programs. 
______ 

   

14. Urbanized Area Formula Grants Programs and Passenger Ferry Grant Program. ______ 
   

15. Seniors and Individuals with Disabilities Programs. ______ 
   

16. Rural Areas and Appalachian Development Programs. ______ 
   

17. Tribal Transit Programs (Public Transportation on Indian Reservations Programs). ______ 
   

18. State Safety Oversight Grant Program. ______ 
   

19. Public Transportation Emergency Relief Program. ______ 
   

20. Expedited Project Delivery Pilot Program. ______ 
   

21. Infrastructure Finance Programs. ______ 
   

22. Paul S. Sarbanes Transit in Parks Program. ______ 

 

23. 

 

Hiring Preferences 

 

______ 
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FEDERAL FISCAL YEAR 2016 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE 
(Required of all Applicants for federal assistance to be awarded by FTA and all FTA Grantees with an active Capital or 

Formula Award) 
 

AFFIRMATION OF APPLICANT 
 

Name of the Applicant: ____________________________________________________________________________ 
 

Name and Relationship of the Authorized Representative: _________________________________________________ 
 

BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these 

Certifications and Assurances and bind its compliance. Thus, it agrees to comply with all federal laws, regulations, and 

requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as indicated on 

the foregoing page applicable to each application its Authorized Representative makes to the Federal Transit 

Administration (FTA) in federal fiscal year 2016, irrespective of whether the individual that acted on his or her 

Applicant’s behalf continues to represent it. 
 

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document should 

apply to each Award for which it now seeks, or may later seek federal assistance to be awarded by FTA during federal 

fiscal year 2016. 
 

The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the 

statements submitted with this document and any other submission made to FTA, and acknowledges that the Program 

Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq., and implementing U.S. DOT regulations, “Program Fraud 

Civil Remedies,” 49 CFR part 31, apply to any certification, assurance or submission made to FTA. The criminal 

provisions of 18 U.S.C. § 1001 apply to any certification, assurance, or submission made in connection with a federal 

public transportation program authorized by 49 U.S.C. chapter 53 or any other statute.  
 

In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and any 

other statements made by me on behalf of the Applicant are true and accurate. 
 

Signature____________________________________________________________      Date:  _________________ 
 

Name_______________________________________________________________ 

Authorized Representative of Applicant 
 

AFFIRMATION OF APPLICANT’S ATTORNEY 
 

For (Name of Applicant): ________________________________________________________________________ 
 

As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it has authority under 

state, local, or tribal government law, as applicable, to make and comply with the Certifications and Assurances as 

indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and Assurances have been 

legally made and constitute legal and binding obligations on it. 
 

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that might 

adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA assisted Award. 
 

Signature____________________________________________________________      Date:  _________________ 

 

Name_______________________________________________________________   

Attorney for Applicant 
 

Each Applicant for federal assistance to be awarded by FTA and each FTA Recipient with an active Capital or 

Formula Project or Award must provide an Affirmation of Applicant’s Attorney pertaining to the Applicant’s legal 

capacity. The Applicant may enter its electronic signature in lieu of the Attorney’s signature within FTA’s electronic 

award and management system, provided the Applicant has on file and uploaded to FTA’s electronic award and 

management system this hard-copy Affirmation, signed by the attorney and dated this federal fiscal year. 

56



ATTACHMENT 3 
 

PUBLIC HEARING NOTICE 
 
 

This is to inform the public that a public hearing will be held on the proposed Orange County Community 
Transportation Program Applications to be submitted to the North Carolina Department of Transportation 
no later than November 4, 2016. The public hearing will be held on October 18, 2016 at 7:00pm at the 
Orange County Board of County Commissioners meeting in the board room of the Southern Human 
Services Center located at 2501 Homestead Road, Chapel Hill, NC  27516.   
 
Those interested in attending the public hearing and needing either auxiliary aids and services under the 
Americans with Disabilities Act (ADA) or a language translator should contact Peter Murphy on or before 
October 18, 2016, at telephone number 919 245-2002 or via email at pmurphy@orangecountync.gov. 
 
The Community Transportation Program provides assistance to coordinate existing transportation 
programs operating in Orange County as well as provides transportation options and services for the 
communities within this service area.  These services are currently provided using fixed, demand 
response, deviated fixed, and subscription routes.  Services are rendered by Orange County Public 
Transportation. 

 

The total estimated amount requested for the period July 1, 2017 through June 30, 2018 

 

Project 

 

Total Amount Local Share  

Administrative 

 

$ 179,964 $ 26,995  (15%) 

Capital (Vehicles & Other)  

 

$212,902 $21,290  (10%) 

Operating (ALL systems; No State 
Match will be provided for Operating 
Assistance) 
 

$ N/A                     $ N/A   *(50%) or more        

TOTAL PROJECT  $ 392,866 $ 48,285  

Total Funding Request Total Local Share 

 
This application may be inspected at 600 Highway 86 North, Hillsborough, N.C., 27278 from 8:00 a.m. - 
5:00 p.m., Monday through Friday.  Written comments should be directed to Peter Murphy before 
October 18, 2016.   

End of Notice  
 

 
Note:  AN ORIGINAL COPY of the published Public Hearing Notice must be attached to a signed 
Affidavit of Publication.  Both the Public Hearing Notice and the Affidavit of Publication must be 
submitted with the CTP grant application. Systems are no longer required to publish the Public Hearing 
Notice in LEP publications if their LEP Plan states they do not meet the Safe Harbor Provisions. However, 
systems must continue to provide meaningful access and promote inclusive public participation to LEP 
populations 
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ATTACHMENT 4 

LOCAL SHARE CERTIFICATION FOR FUNDING  
 
 

Orange County 
(Legal Name of Applicant) 

 
Requested Funding Amounts 
 

Project     Total Amount   Local Share______ 
Administrative       $ 179,964   $ 26,995 (15%) 
Operating (ALL systems; No State Match will be    $         $       (50% or more) 

 provided for operating assistance)                                 
            

TOTAL                                        $ 179,964   $ 26,995 
       Total Funding Requests      Total Local Share 

 
 

 
The Local Share is available from the following sources: 
 
    Source of Funds                      Amount  

 Local General Operating Fund $ 26,995 
 
            $       
 
            $       
 
            $       

 
TOTAL                                                 $ 26,995 
 

** Fare box revenue is not an applicable source for local share funding 
 
I, the undersigned representing (Legal Name of Applicant) Orange County do hereby certify to the 
North Carolina Department of Transportation, that the required local funds for the FY2018 
Community Transportation Program will be available as of July 1, 2017, which has a period of 
performance of July 1, 2017 – June 30, 2018. 
 

 

_________________________________________ 
Signature of Authorized Official 
 
                                             Chair of the Board of County Commissioners 
Type Name and Title of Authorized Official 
 
      
Date 

58



ATTACHMENT 4 

 
Local Share Certification for Funding  
(This form is required for EACH separate funding request) 

 

Orange County 
(Legal Name of Applicant) 

 

Local matching funds will be required for all application submittals.  For projects requiring capital funds, the 
required local match is 10 percent of the net cost of the project, subject to the availability of state funds.  
Applicants should be prepared to incur a 20 percent local match in case state funds are not available.  
 
The local match must be provided from sources other than federal Department of Transportation funds.  
Guidance is provided FTA’s website about eligible sources of matching funds.   Applicants are responsible 
for verifying the eligibility of non-USDOT federal funds the applicant proposes to use as their local match. 
 

Requested Funding Amounts 

 Net 
Project 

Cost 

Local Share Local Source(s) 

Capital 

(Vehicles & Other) 
  

$ 212,902 $ 21,290 (10%) 1. Local General Operating 
Fund 

2.       

3.       

TOTAL $ 212,902 $ 21,290  

 
I, the undersigned representing (Legal Name of Applicant) Orange County do hereby certify to the North 
Carolina Department of Transportation, that the required local funds will be available as of July 1, 2017.  
 
 
 
 
Signature of Authorized Official 
 
                                             Chair of the Board of County Commissioners 
Type Name and Title of Authorized Official 
 
      
Date 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date:  October 18, 2016  
  

Action Agenda 
 Item No.   5-b 

 
SUBJECT:  Public Hearing Regarding an Economic Development Recruitment Incentive for 

Wegmans Food Markets, Inc., and a Supplemental Interlocal Agreement 
Between Orange County & the Town of Chapel Hill 

 
DEPARTMENT:  Economic Development, 

Manager’s Office, Attorney’s 
Office 
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PURPOSE:  To: 

1) Receive and hold a public hearing on the issuance of a “performance-based” economic 
development incentive by the County to a private company; 

2) Consider approval of the incentive agreement, with claw-back provisions, for the 
recruitment of Wegmans Food Markets, Inc. to Orange County, NC; and 

3) Consider a supplemental Interlocal Agreement between Orange County and the Town of 
Chapel Hill, whereby the County administers the performance-based incentive agreement 
with the Company, and the County and Town equally share 50/50 in the cost-sharing of 
the annual incentive payment during the 5-year term of the incentive agreement (The 
Town of Chapel Hill is scheduled to hold a public hearing on the proposal on Monday, 
October 17, 2016.). 

 
BACKGROUND:  Local and state government in North Carolina has the goal to promote 
economic development by encouraging the location of new businesses and the expansion of 
existing businesses.  This activity serves to diversify the local tax base, increase employment 
opportunities and introduce desired job skills and related benefits to a community, and for the 
benefit of its residents.  The Local Government Act, North Carolina General Statute (NCGS) 
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158-7.1 outlines the requirements of public hearings, and NCGS 158-7.1(a) specifically 
addresses the requirement that economic development appropriations “must be determined by 
the governing body of the city or county to increase the population, taxable property, agriculture 
industries, employment, industrial output, or business prospects of the city or county”. This 
public hearing has been scheduled in compliance. 
 
Project Description: 
In response to the ongoing relocation by the Performance Automall car dealership operation 
(owned by Hendrick Automotive Group) out of Chapel Hill and Orange County and to the 
SouthPoint Mall area in adjacent Durham County, and the resulting transfer of over 300 full-time 
jobs out of the community, the Town and County have partnered to spur redevelopment of the 
14-acre site that serves as an important gateway entry into Chapel Hill. 
 
During 2016, the leadership of Orange County and Chapel Hill collaborated closely in this 
regard to encourage the recruitment of a single high-quality tenant grocery store, with 
restaurants, prepared foods, a farmers market and related retail businesses by the grocery 
chain Wegmans Food Markets, Inc.  This joint recruitment effort of Wegmans endeavors to 
attract to the community a significant number of new jobs, with health insurance & related 
employment benefits, and notable tax revenues that warrant the proposed incentive offer to the 
company. 
 
Considering Wegmans’ competitive site selection efforts as it moves down the eastern seaboard 
and into North Carolina and establishes its first retail locations in the state, Orange County and 
Town of Chapel Hill have partnered in a joint recruitment and incentivization effort to attract this 
specific retail business to the U.S. 15-501 location.  The proposed joint financial incentive, 
calculated at a value up to $4.0 million over a proposed 5-year start-up period by the company, 
will be equally shared 50/50 by the County & Town. 
 
The economic development inducement incentive will be performance-based with respect to the 
County’s annual verification of the Company’s targeted increases in (1) employment, wages & 
benefits, (2) net new taxable real & personal property additions, and (3) retail sales tax 
collections from projected revenue growth, as Wegmans establishes a Chapel Hill retail 
presence. Incentives would only be paid following confirmation of the Company’s required 
annual threshold growth in these measures, and, on a pro-rata reimbursement in case the 
company’s targeted growth in any year lags current growth projections. 
 
Orange County will serve as the primary administrator of the performance-based Inducement 
Agreement between Wegmans and the local governments, and the County is holding the 
required public hearing.  In addition, there is a separate Interlocal Agreement that governs the 
cost share incentive payment transactions between the County and Town over the term of the 
total incentive period.  This incentive offering is based off the following benefits a Wegmans 
retail facility will bring to the community. 
 
Community Benefits Offered by the Proposal: 

• Recruitment to Chapel Hill and Orange County of a significant new retail destination 
business, Wegmans Food Markets, Inc. has the expected potential to create 185 full-time 
and approximately 413 part-time (350 full-time equivalent) jobs in the first 6 years of 
operation.  Fringe benefits include health insurance for all full-time employees working at 
least 30 hours per week.  
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 Employees: 185 Full Time and approximately 413 Part Time (~350 Full Time 
Equivalent) 70% @ $12 - $20 per hour 

 Salaried Employees: 30 - 35 Full Time @ $60,000 - $80,000  
(some positions at $80,000 - $250,000) 

 
• Addition of up to $1.5 million (County and Town combined) in new retail sales tax 

collections per year, based on the Company’s projected sales revenues (by the end of 
year #5). 

• A real property valuation of $18,144,000 from the Company’s planned $30 million capital 
expenditure improvements to be made at the site. 

• Environmental clean-up associated with the site’s redevelopment. 
• Re-development of the 14-acre commercial site currently occupied by the Performance 

Automall car dealership along U.S. 501. (Performance Automall has announced it will 
fully close its Chapel Hill location and relocate its business and all employees to Durham 
County by the late summer of 2017). 

• A major retail shopping destination and tourism booster along an important gateway entry 
into Chapel Hill, which will have a broad regional market draw of customers, and be 
located close to a potential light rail stop. 

• Appeal of Wegmans’ shared community values and synergies with Orange County’s local 
food systems movement and emphasis to support local food sourcing. 

• A new partnership between Orange County and Town of Chapel Hill to be competitive 
and successfully attract a renowned Wegmans retail venture which is also considering 
alternate retail store locations throughout the Research Triangle area.  

• Wegmans is ranked #1 nationally each year in its business field. 
 
A company representative (Dan Aken, Director of Real Estate & Site Development for 
Wegmans) will be present at the meeting and will be available for comment and questions. 
 
Outline of Performance-Based Incentives: 
The performance measures listed below will be evaluated for the twelve month period following 
the Company’s Commencement Date (date when the company opens for business).  For 
illustration purposes, it is assumed the Certificate of Occupancy is obtained by January 1, 2019.  
With this potential timeline, the 1st year identified below would be calendar year 2019 and would 
run through calendar year 2024.  
 

(1) Overall property valuation of at least $18,144,000 in real property and at least $8,000,000 
in personal property.  
 

(2) Wegmans store retail sales are projected to reach $83,000,000 by the end of the first five 
years. 

 
Retail Sales Projections 

1st Year 2nd Year 3rd Year 4th Year 5th Year 

$62,000,000 $67,000,000 $72,000,000 $78,000,000 $83,000,000 
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(3) Wegmans will maintain employment consistent with the job chart below during the term of 

the incentive agreement. The award is calculated at 25% of the total incentive based on 
job creation.  If job targets are not achieved, the incentive payment will be reduced 
proportionally. 
 

Employment Projections 

 1st Year 2nd Year 3rd Year 4th Year 5th Year 

Full Time Jobs 185 185 185 185 185 

Part Time Jobs 250 287 325 350 413 

TOTAL (Full Time 
Equivalent) 285 300 315 325 350 

 
         *Anything less than projections will create a pro-rata reimbursement. 
 

Orange County Revenue Projections 

 
1st Year 2nd Year 3rd Year 4th Year 5th Year TOTAL 

Net New 
Property 

Tax 
Revenue 

$103,782 $95,002 $86,222 $77,442 $68,662 $431,112 

Sales Tax 
Revenue $813,426 $879,025 $944,624 $1,023,343 $1,088,941 $4,749,359 

TOTAL 
REVENUE $917,208.32 $974,027.32 $1,030,846.32 $1,100,785.32 $1,157,603.32 $5,180,470.60 

 Incentive 
Payment $(400,000) $(400,000) $(400,000) $(400,000) $(400,000) $(2,000,000) 

 
FINANCIAL IMPACT:  The attached “Performance Agreement” contract between Orange 
County and Wegmans Food Market, Inc. outlines a total financial impact of up to Four Million 
Dollars ($4,000,000) payable in five (5) annual installments of approximately Eight Hundred 
Thousand Dollars ($800,000) over a six (6) year period.  The financial impact will be co-shared 
equally by the County and Town of Chapel Hill, with the County and Town each providing Four 
Hundred Thousand Dollars ($400,000) annually during the Inducement Agreement’s term.  This 
Inducement Agreement will be performance-based, measured annually, and based the 
Company’s investments resulting in a Personal Property valuation of at least Eight Million 
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Dollars ($8,000,000), Company retail sales reaching at least Eighty-Three Million Dollars 
($83,000,000); and Company employment reaching at least three hundred fifty (350) full-time 
equivalent jobs at the Chapel Hill facility. 
 
The attached supplemental Interlocal Agreement between the County and Town covers the 
County’s overall administration of the Inducement Agreement with the Company, and the 
reimbursement by the Town to the County for the Inducement Grant to be paid to the Company. 
 
SOCIAL JUSTICE IMPACT:  The following Orange County Social Justice Goal is applicable to 
this agenda item:  

• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY  
The creation and preservation of infrastructure, policies, programs and funding necessary for 
residents to provide shelter, food, clothing and medical care for themselves and their 
dependents. 

 
RECOMMENDATION(S):  The Manager recommends that the Board: 
 

(1) Receive the proposal to consider the issuance of incentives to a private company for the 
recruitment of Wegmans Food Market, Inc. to Orange County; 

(2) Conduct the Public Hearing and receive public comments; 
(3) Close the Public Hearing; 
(4) Approve the “performance-based” economic development incentive agreement between 

Orange County and the Company, Wegmans Food Market, Inc., with claw-back 
provisions, subject to final review by the County Attorney, and authorize the Chair to sign 
the agreement on behalf of the County; 

(5) Receive the supplemental proposal to consider an Interlocal Agreement between Orange 
County and the Town of Chapel Hill, whereby the County administers the performance-
based incentive agreement with the Company, and the County and Town equally share 
50/50 in the cost-sharing of the annual incentive payment during the 5-year term of the 
incentive agreement; and 

(6) Approve the Interlocal Agreement, subject to final review by the County Attorney, and 
authorize the Chair to sign on behalf of the County. 
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STATE OF NORTH CAROLINA 
ORANGE COUNTY 
  
PERFORMANCE AGREEMENT BETWEEN ORANGE COUNTY, NORTH CAROLINA, 

AND WEGMANS FOOD MARKETS, INCORPORATED  
  

This Agreement made and entered into this the ___ day of _____, 201__ (“Effective Date”) by and 
between Orange County, a political subdivision of the State of North Carolina (“County”) and  
WEGMANS FOOD MARKETS, INCORPORATED (“Wegmans”), a New York corporation, with a 
facility to be located in Chapel Hill, Orange County, North Carolina (“Company”), for the purpose of 
incentivizing Company’s investment and location in Orange County. 

Company is a New York registered corporation with its principal place of business in Rochester, New 
York.  Company’s Facility (as defined below) shall provide retail services in Chapel Hill, Orange 
County, North Carolina.  Company represents it is duly authorized to conduct business in North 
Carolina.  It is understood that the levels of performance required by this Agreement are to be met by 
Company as a whole and in their entirety at its Facility in Orange County. Accordingly, the term 
“Company” as used in this Agreement refers to the entire group at such Facility. 

     W I T N E S S E T H 

THAT WHEREAS, the County has offered to the Company an inducement package as hereinafter set 
forth; and 

WHEREAS, but for the offer of an inducement package the Company would not be locating its Facility 
within Orange County; and  

WHEREAS, the Company has agreed to meet and continue meeting the minimum investment and 
employment requirements as hereinafter set forth; 

NOW, THEREFORE, the parties hereto in consideration of these mutual covenants and agreements 
passing from each to the other do hereby agree as follows:     

1. DEFINITIONS.  As used in this Agreement the terms below will have the following meanings: 

A. “Affiliate.”  A company that the Company controls, controls the Company, or is under 
common control with the Company. 

B. “Certified Public Accountant.”  An accountant who is a licensed certified public 
accountant, whose license is in good standing, and who is not associated or affiliated 
with Company or County.   

C. “Commencement Date.”  The date on which the Company opens for business to the 
public at the Subject Property, after having obtained applicable governmental approvals, 
certificates of zoning compliance, and certificates of occupancy.  Unless delayed by 
causes beyond the control of the Company, the Commencement Date is anticipated to be 
no later than April 30, 2019. 
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D. “Company.”  WEGMANS, Inc. and includes its affiliates, successors, and assigns. 

E.  “Full Time Equivalent.”  Includes all filled Full Time (thirty hours or more per week) 
and filled part time  positions of the Company at the Facility.  One (1) Full Time 
position is equal to one (1) Full Time Equivalent position.  Two point five(2.5) part time 
positions are equal to one (1) Full Time Equivalent position.  Full Time Equivalent 
employees refers to actively employed individuals and shall not include vacant positions 
for which the Company is actively or otherwise recruiting.     

F. “Grant.” An economic incentive grant from an outside agency to the County to assist 
County and Company in infrastructure development or expansion.   

G. “Inducement Grant.”  An economic development grant provided to Company for the 
purpose of securing the Company’s location of its Facility in Orange County, North 
Carolina.    

H. “Orange County Facility” or “Facility.”  The Company constructed and/or owned 
primary and secondary structures, utilities, and operations and service areas situated on 
the Subject Property in Chapel Hill, Orange County, North Carolina in and on which 
Company conducts its business and/or operations.   

I.  “Personal Property.”  All non real property the Company or an Affiliate owns or leases 
located at the Facility, including all (a) machinery and equipment, (b) furniture, 
furnishings, and fixtures, (c) property that is capitalized for federal or state income Tax 
purposes, (d) all additions to any of the foregoing, and all replacements of any of the 
foregoing in excess of $100,000.  Such Personal Property is that property listed with the 
Orange County Tax Assessor.  

J. “Subject Property” or “Property.”  The real property on which Company constructs 
and/or operates the Orange County Facility identified by Property Identification 
Numbers 9799782859, 9799782464 and more specifically described in Exhibit A, the 
Legal Description thereof. 

K.  “Tax” or “Taxes.”  Ad valorem property Tax levied on the Company’s real and Personal 
Property located in the County pursuant to Article 25, Chapter 105 of the North Carolina 
General Statutes or any successor statute relating to ad valorem property Tax the County 
levies on property.  

L. “Term” or “Full Term.”  The duration of this Agreement meaning the Effective Date 
through and including the 31st day of December of the year in which the final financial 
inducement installment is made.  

M. “Total Valuation.”  The assessed value of all real and personal property acquired by 
Company in and for its Orange County Facility.   

2. INVESTMENT, EMPLOYMENT, AND SALES 
 

A. INVESTMENT 
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1. For purposes of the Company’s minimum level of performance for investment the 
Company anticipates it shall directly invest an amount sufficient to result in a real 
property valuation of the Property of at least Eighteen Million One Hundred Forty-four 
Thousand Dollars ($18,144,000.00) and a Personal Property valuation of at least Eight 
Million Dollars ($8,000,000.00) both of which combined equal the Total Valuation.  If 
the Company does not make investments sufficient to achieve these valuations on or 
before the Commencement Date (and as may be extended herein), the amount of the 
Inducement Grant will be adjusted as provided in this Article 2.    
 

2. If the investment of the Company does not result in at least the property valuation shown 
in Article 2A, the amount of the annual installment will be reduced by a pro-rata 
percentage of the shortfall.  The baseline for measuring whether the valuation goals 
have been met (i.e. the Tax assessments for the year in which the Commencement Date 
occurs) shall be adjusted (1) upward, if there is an increase in the assessment of the 
Company’s Property and (2) downward, to reflect the natural decline in the value of the 
Company’s Personal Property (existing in the year in which the Commencement Date 
occurs and acquired thereafter in the course of the new investment) as measured by the 
depreciation of such property in accordance with generally accepted accounting 
principles.  

 
B.  EMPLOYMENT 

1. For purposes of the Company’s minimum level of performance for employment, it is 
expected that on or before the date that is one year after the Commencement Date (the 
conclusion of the first year of operations), at least 285 persons will be employed in Full 
Time Equivalent positions at the Facility.  The minimum number of filled Full Time 
Equivalent positions for each successive year shall be as provided in Exhibit B.  The 
number of Full Time Equivalent positions shall be evidenced by the annual certification 
of a Certified Public Accountant retained by Company for the purpose of providing 
such certification to County.   
 

2. Company shall maintain the minimum levels of Full Time Equivalent employees as 
shown in Exhibit B.  Employees counted toward these totals shall include only those 
employees of the Company employed and located at Company’s Facility in Chapel Hill, 
Orange County, North Carolina provided such employees are employed in Orange 
County on a Full Time Equivalent basis.  The minimum wage for seventy percent 
(70%) of all employees at the Facility shall be at least Twelve Dollars ($12.00) per 
hour.  Full time employees of the Company will be provided with health care coverage 
in accordance with Wegmans' standard benefit plan for full time employees. 

 
C. SALES REVENUE:  For purposes of the Company’s minimum level of performance for 
sales revenue it is expected that Company shall achieve at least Sixty-Two Million Dollars 
($62,000,000.00) by the end of the first year of operations (the date that is one year after the 
Commencement Date); at least Sixty-Seven Million Dollars ($67,000,000.00) in sales revenue 
by the end of year two (the date that is two years after the Commencement Date); at least 
Seventy-Two Million Dollars ($72,000,000.00) in sales revenue by the end of year three (the 
date that is three years after the Commencement Date); at least Seventy-Eight Million Dollars 
($78,000,000.00) by the end of year four (the date that is four years after the Commencement 
Date); and at least Eighty-Three Million Dollars ($83,000,000.00) by the end of year 5 (the date 
that is five years after the Commencement Date).  Sales revenue amounts shall be evidenced by 
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an annual certification of a Certified Public Accountant.  This certification shall be provided to 
County prior to the payment of any inducement grant installment.  

D.  DEVELOPMENT GRANT PARTICIPATION: Where applicable, the Company agrees to 
reasonably cooperate with Orange County and other applicable agencies to apply for 
development Grants that will improve and/or add water, sewer, road or other necessary 
infrastructure in order to facilitate the successful completion of this project.  If such 
development Grants become available the Company agrees to meet with program 
representatives, and to participate in the Grant request process as necessary to secure the 
required funding.     

E.  MINIMUM LEVEL OF PERFORMANCE:  The Company agrees that its minimum level of 
performance pursuant to this Agreement shall be as set out in this Article 2.  Company agrees 
that should it not meet the required minimum levels of performance County may reduce the 
Inducement Grant by a pro rata amount for failures to meet the sales, employment, and valuation 
performance requirements.     

F. STATUTORY COMPLIANCE:  The Company understands that the County's participation is 
contingent upon authority found in North Carolina General Statute 158-7.1 and other relevant 
North Carolina General Statutes and that should such statutory authority be withdrawn by the 
North Carolina General Assembly, County may terminate this Agreement without penalty to 
County and without further compliance with this Agreement. 

3.  INDUCEMENT PACKAGE 

A. COUNTY INDUCEMENT GRANT:  Subject to the limitations set out herein, the County, 
upon execution of this Agreement, shall provide to the Company an inducement to offset 
Facility development, expansion, and acquisition costs in an amount estimated and not to exceed 
Four Million Dollars ($4,000,000.00) payable in five installments of approximately Eight 
Hundred  Thousand  Dollars ($800,000.00) over a six year period.  The first installment shall 
occur within a reasonable time after the end of the first twelve (12) month period following the 
Commencement Date and upon receipt of proof, as described in Article 5 of this Agreement, that 
the minimum employment, sales, and valuation requirements referenced in Article 2 of this 
Agreement have been met and that all outstanding local property Taxes on the real and business 
Personal Property owned by the Company and located within Orange County, for which a bill 
for such Taxes has been issued to the Company, have been paid.  Subsequent annual financial 
inducement installments will occur within a reasonable time after the end of the applicable 
twelve (12) month period and upon the County’s receipt of the proof required by Article 5 of 
this Agreement.  No installment shall be required to be paid until such time as County receives 
proof of the payment of all outstanding property Taxes and verification of sales, employment, 
and valuation levels has been submitted to the County.  The final Inducement Grant amount 
shall be determined based on the level at which Company achieves the valuations, sales, and 
employment requirements established in this Agreement.   

B. TOTAL COUNTY COMMITMENT: The amount of the Inducement Grant is based on 
Company investments resulting in a real property valuation of the Property of at least Eighteen 
Million One Hundred Forty-four Thousand Dollars ($18,144,000.00); Company investments 
resulting in a Personal Property valuation of at least Eight Million Dollars ($8,000,000.00); 
Company sales in the amounts described in Section 2(C) of this Agreement; and Company 
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employing at least the number set forth in Exhibit B of Full Time Equivalent employees at the 
Facility.   

C.  MAXIMUM COUNTY COMMITMENT:  The Inducement Grant SHALL NOT 
EXCEED FOUR MILLION DOLLARS ($ 4,000,000.00).  This maximum 
inducement amount is based on the Company meeting all requirements herein.  One quarter 
(25%) of the Inducement Grant is based on Company achieving the real and Personal Property 
valuation requirement, one half (50%) on the Company achieving the sales revenue requirement, 
and one quarter (25%) on the Company achieving the minimum employment requirement and 
paying a minimum wage of at least twelve dollars ($12.00) per hour to at least seventy percent 
(70%) of all employees at the Facility.  Should Company annually fail to meet any of such 
requirements, the Inducement Grant shall be reduced in a pro rata amount for the real and 
Personal Property valuations, the sales revenues, and minimum employment and/or wage 
requirement.   

(Example of calculation and reduction:  At the end of the first year following the 
Commencement Date, should Company have achieved at least $62,000,000.00 in sales revenue, 
Company is entitled to 50% of the annual inducement installment.  If Company has for the same 
time period achieved a Personal Property valuation of only $4,000,000.00, and a real property 
valuation of only $9,000,000.00, Company is entitled to 12.5% of the annual inducement 
installment.  If Company has for the same time period only employed 200 Full Time Equivalent 
employees Company is entitled to 17.5% of the annual inducement installment. This calculation 
and reduction results in an inducement installment at the conclusion of year one of operations in 
an amount of approximately $640,000.00.)   

4.  EXPANSION OPPORTUNITY 
 

Participation in this Agreement shall not exclude the Company from consideration for additional 
inducements from the County either during or upon completion of this Agreement.  Future 
projects shall be considered on a case-by-case basis and induced at the discretion of the County 
based on new Taxable investment and job creation in excess of the minimum levels outlined in 
Article 2 above.  Any such agreement shall require a separate “Performance Agreement” which 
shall conform to all relevant North Carolina Statutes and/or Orange County Ordinances, Policies 
or Resolutions, shall be in writing, and shall be mutually agreed upon by the Parties. 

5.  PROOF AND CERTIFICATION 

The officials of the parties to this Agreement shall furnish the necessary reports and certificates 
to verify that each party's respective goals are met.  Proof and certification that Company has 
met the valuation, sales, and employment requirements set out in Article 2 must be provided to 
County prior to the annual Inducement Grant installment. 

Acceptable forms of proof for valuation shall be the records of the Orange County Tax 
Administrator.  Acceptable forms of proof of payment of Taxes shall be in the form of cancelled 
checks, and receipts of payment from the Orange County Tax Administrator.  Acceptable forms 
of proof for employment numbers shall be in the form of either a notarized certification from a 
Certified Public Accountant retained by the Company to provide such certification to the 
County.  Acceptable forms of proof for sales revenue shall be in the form of a notarized 
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certification from a Certified Public Accountant retained by the Company to provide such 
certification to the County. 

6.  REMEDY 

A.  INDUCEMENT PACKAGE:  If the County does not meet and maintain the terms set forth 
in the inducement package, the Company has the option to the rights set forth in Article 11A of 
this Agreement upon thirty (30) days written notice to the County.   

B.  DELAY OF INDUCEMENT PACKAGE INITIATION:  If the Company determines it will 
not meet the year one employment, sales, and valuation goals that are to be met pursuant to this 
Agreement by the date that is one year after the Commencement Date, the onset of this 
Agreement may be delayed one (1) year, at the option of the Company.  Written notification of a 
request to delay onset must be received by the County no later than nine (9) months after the 
Commencement Date.  In the event the employment, sales, and valuation goals are not met due 
to causes beyond the control of the Company, the period in which such employment, sales, and 
valuation goals are to be met shall be tolled by the period of such delay caused by such causes 
beyond the control of the Company (for purposes of this Article 6B, causes beyond the control 
of the Company are limited to: delay in completion of public works construction such as access 
road, utilities, water, and sewer lines where such public works projects are the responsibility of a 
state, local, or federal agency; failure to obtain governmental approvals; Act of God; strikes; 
lockouts; inability to procure materials (including energy); power; casualty; inclement weather; 
riots; insurrection; war).  

C.  VALUATION, SALES, AND EMPLOYMENT PACKAGE:  If the Company does not meet 
and maintain any of the valuation, sales, or employment goals within the annual timetable set 
forth in this Agreement (except as set forth above), and does not opt to delay the onset of this 
Agreement as described above, then the County will reduce the annual installment payment as 
set forth in Article 3C of this Agreement until such time as the Company once again meets 
valuation, sales, and employment goals. Reduction shall be computed based on the percentage of 
the goal not met.  In order to qualify for the full reimbursement, including recovery of any prior 
reductions, except reductions based on employment, both valuation and sales revenue must meet 
or exceed the minimum standards outlined above prior to the natural termination of this 
Agreement.   

7.  SEVERABILITY 

If any term or provision of this Agreement is held to be illegal, invalid, or unenforceable, the 
legality, validity, or enforceability of the remaining terms, or provisions of this Agreement shall 
not be affected thereby; and in lieu of such illegal, invalid or unenforceable term or provision, 
there shall be added by mutually agreed upon written amendment to this Agreement, a legal, 
valid, or enforceable term or provision, as similar as possible to the term or provision declared 
illegal, invalid, or unenforceable. 

8. COMPLIANCE WITH THE LOCAL GOVERNMENT BUDGET AND FISCAL CONTROL 
ACT OF NORTH CAROLINA GENERAL STATUTES 

All appropriations and expenditures pursuant to this Agreement shall be subject to the provisions 
of the Local Government Budget and Fiscal Control Act of the North Carolina General Statutes 
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for cities and counties and shall be listed in the annual report submitted to the Local Government 
Commission by the County. 

9.  GOVERNING LAWS, DISPUTE RESOLUTION, & FORUM 

This Agreement shall be governed and construed according to the laws of the State of North 
Carolina.  Any action brought to enforce or contest any term or provision of this Agreement 
shall be brought in the North Carolina General Court of Justice sitting in Orange County, North 
Carolina.  The Parties hereto stipulate to the jurisdiction of said court.    It is agreed by the 
parties that no other court shall have jurisdiction or venue with respect to such suits or actions.  
Binding arbitration may not be initiated by either party, however, the parties may agree to 
nonbinding mediation of any dispute prior to the bringing of a suit or action. 

10.  INDEMNIFICATION 
 

The Company and the County each hereby agree to indemnify,  protect and save the other 
party and its officers, directors, and employees harmless from all liability, obligations, losses, 
claims, damages, actions, suits, proceedings, costs and expenses, including reasonable 
attorneys' fees, arising out of, connected  with, or resulting directly or indirectly from this 
Agreement.  The indemnification arising under this Article shall survive the Agreement's 
termination. 

11.  TERMINATION 
 

A.  COMPANY:  Upon Company’s meeting its sales, valuation, and employment obligations 
as set out in Article 2 above and upon Company’s certification to such and certification of the 
payment of all real and personal property Taxes, as set out in Article 5 above, then upon the 
occurrence of any of the following events, the Company shall have the option of terminating 
this Agreement:  failure of the County to provide the initial inducement installment as 
provided  in Article 3 of this Agreement; or, under the same circumstances, failure of the 
County to make future inducement installments, as provided  for in Article 3 of this 
Agreement.  Should the Company exercise its option to terminate this Agreement, pursuant to 
this Article for such failure by the County, the Company shall be entitled to retain all funds paid 
to or for the benefit of the Company pursuant to this Agreement.  Conversely, should the 
Company terminate this Agreement for any reason other than the default by the County to 
provide for any inducement installment to the Company,  the Company shall repay to the 
County all funds paid to or for the benefit of the Company pursuant to this Agreement.  
Thereafter, the County shall have no further obligation to make inducement installments 
annually or otherwise.  Any such termination of this Agreement by the Company shall be in 
writing and shall meet notice requirements as set out herein. 

 
B.  COUNTY:  The County shall have the option of terminating this Agreement upon any 
Abandonment of Operations by the Company, without penalty to the County, which option 
shall be executed by giving written notice to the Company. “Abandonment of Operations” 
shall be defined as a period in excess of eight (8) weeks during which the Company's level of 
Full Time Equivalent Employees or retail sales revenue drops below thirty percent (30%) of 
the minimum levels of performance commitments for either Full Time Equivalent employees or 
retail sales revenue as reflected in Article 2 above.   
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C.  NATURAL:  In any event, the above terms notwithstanding, this Agreement shall 
terminate upon the 31st day of December of the year in which the final financial inducement 
installment is made.   

12.  LIMITATION OF COUNTY’S OBLIGATION 
 

NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR INTERPRETED   
AS CREATING A PLEDGE OF THE FAITH AND CREDIT OR TAXING POWER OF 
THE COUNTY WITHIN THE MEANING OF ANY CONSTITUTIONAL DEBT 
LIMITATION.    NO PROVISION   OF THIS AGREEMENT SHALL BE CONSTRUED OR 
INTERPRETED AS DELEGATING   GOVERNMENTAL POWERS NOR AS A 
DONATION OR A LENDING OF THE CREDIT  OF THE COUNTY WITHIN THE 
MEANING OF THE STATE CONSTITUTION.  THIS AGREEMENT SHALL NOT 
DIRECTLY OR INDIRECTLY OR CONTINGENTLY OBLIGATE THE COUNTY TO 
MAKE ANY PAYMENTS BEYOND THOSE SET FORTH IN THIS AGREEMENT FOR 
ANY FISCAL YEAR IN WHICH THIS AGREEMENT SHALL BE IN EFFECT. NO 
PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED TO PLEDGE OR TO 
CREATE A LIEN ON ANY CLASS OR SOURCE OF THE COUNTY'S MONEYS, NOR 
SHALL ANY PROVISION OF THE AGREEMENT RESTRICT TO ANY EXTENT 
PROHIBITED BY LAW, ANY ACTION OR RIGHT OF ACTION ON THE PART OF 
ANY FUTURE  COUNTY GOVERNING BODY. TO THE EXTENT OF ANY CONFLICT 
BETWEEN   THIS ARTICLE AND ANY OTHER PROVISION OF THIS AGREEMENT, 
THIS ARTICLE SHALL TAKE PRIORITY.  

13.  LIABILITY OF PUBLIC OFFICERS 
 

No officer, agent, or employee of the County or the Company shall be subject to any 
personal liability or accountability by reason of the execution of this Agreement or any other 
documents related to the transactions contemplated hereby.  Such officers, agents, or 
employees shall be deemed to execute such documents in their official capacities only, and 
not in their individual capacities. This Article shall not relieve any such officer, agent or 
employee from the performance of any official duty provided by law.  

14.  MISCELLANEOUS 
 

A. ENTIRE AGREEMENT:  This Agreement, including all exhibits attached, constitutes the 
entire contract between the parties, and this Agreement shall not be amended except in 
writing signed by the Parties.  

 
B. BINDING EFFECT and SEVERABILITY:  Subject to the specific provisions herein, 
this Agreement shall be binding upon and inure to the benefit of and be enforceable by the 
Parties and their respective successors and assigns.  If any term of this Agreement is to any 
extent illegal, otherwise invalid, or incapable of being enforced, such term shall be excluded 
to the extent of such invalidity or unenforceability; all other terms hereof shall remain in full 
force and effect; and, to the extent permitted and possible, the invalid or unenforceable term 
shall be deemed replaced by a term that is valid and enforceable and that comes closest to 
expressing the intention of such invalid or unenforceable term.  
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C. TIME:  Time is of the essence in this Agreement and each and all of its provisions.  
  

D. CONSTRUCTION:  Nothing in this Agreement shall be construed to the effect that the 
County has any right to influence the Company’s business decisions or to receive business 
information from the Company (except as expressly provided in Article 2 and Article 5 hereof). 
 
E. SIGNATURES:  This Agreement together with any amendments or modifications may be 
executed electronically.  All electronic signatures affixed hereto evidence the intent of the 
Parties to comply with Article 11A and Article 40 of North Carolina General Statute Chapter 66.  
 
 
F.  CONFIDENTIALITY:   

1.  County may, during the term of this Agreement, have access to, and acquire 
knowledge regarding confidential and proprietary information, materials, data, financial, 
tax, and/or other information, records, or documents which may be confidential, 
privileged, or otherwise protected in nature and not subject to production under North 
Carolina Public Records laws.  To the extent authorized by Chapter 132 of the North 
Carolina General Statutes any such knowledge acquired, and any such record or 
document accessed, by the County shall not be used, published, disclosed, or divulged 
by the County to any person, firm, agency, or other entity.  Company acknowledges 
County is a governmental entity subject to the requirements of North Carolina Public 
Records laws and must produce public records upon request.   
 
2. Should Company determine any  proprietary information, materials, data, 
financial, tax, and/or other information, records, or documents provided to County 
is confidential or proprietary Company SHALL prominently mark such 
proprietary information, materials, data, financial, tax, and/or other information, 
records, or documents CONFIDENTIAL and/or PROPRIETARY and notify 
County of such claim in a separate written document.  
 
3.  Should County withhold from public records production any information, records, or 
documents based on Company’s claim that such information, records, or documents are 
confidential and/or proprietary, Company agrees to intervene in any litigation filed 
against the County to compel production of such information, records, or documents and 
to defend and indemnify County from any and all claims, costs, damages, or fees related 
thereto. 

  
15. COMPLIANCE WITH LAW   
 

A.  NON-DISCRIMINATION:  Company shall at all times remain in compliance with all 
applicable local, state, and federal laws, rules, and regulations including but not limited to all 
state and federal anti-discrimination laws, policies, rules, and regulations and the Orange County 
Non-Discrimination Policy.  Company shall not discriminate against any person based on age 
(as that term is defined in the Orange County Civil Rights Ordinance), race, ethnicity, color, 
national origin, religion, creed, sex, gender, gender identity, gender expression, marital status, 
familial status, source of income, disability, political affiliation, veteran status, disabled veteran 
status.  Any violation of this requirement is a breach of this Agreement and County may 
immediately terminate this Agreement without further obligation on the part of the County.  This 
Article is not intended to limit and does not limit breach of the Agreement to discrimination.   

14



 

 Page 10 of 14 
 

 
B. E-VERIFY AND IRAN DIVESTMENT:  By executing this Agreement, Company affirms 
that to the best of its knowledge, the Company, and any North Carolina Affiliates of Company, 
is and shall remain in compliance with Article 2 of Chapter 64 of the North Carolina General 
Statutes.  By executing this Agreement Company certifies that Company, and any North 
Carolina Affiliates of Company, has not been identified, and has not utilized the services of any 
agent or subcontractor, on the list created by the North Carolina State Treasurer pursuant to 
G.S. 147-86.58. 

 
16. NOTICES  
 

Any notices pursuant to and/or required by this Agreement shall be in writing and shall be 
delivered via United States Mail, certified, return receipt requested:  

 
If to Orange County;      If to WEGMANS, Inc.; 

 
County Manager     ___________ 
200 S. Cameron Street     ___________ 
Hillsborough, NC  27278    ___________ 

 
Any addressee may designate additional or different addresses for communications by notice 
given under this Article to the other Party.  
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AGREEMENT REVIEWED AND ACCEPTED BY:  
 
For Wegmans, Inc. 
 
 
 
__________________________________   _________________________________ 
              Attest:                                  
President 
 
 
 
 
For Orange County, North Carolina 
 
 
___________________________________           ________________________________                                       
       Attest:   Donna Baker       
Chair               Clerk to the Board 
Orange County Commissioners                                      Orange County Commissioners 
 
 
 
This instrument has been pre-audited in the manner required by the Local Government Budget and 
Fiscal Control Act. 
 
____________________________________ 
Chief Financial Officer 
 
 
Approved as to form and legal sufficiency. 
 
____________________________________ 
Office of the County Attorney 
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Exhibit A 

Legal Description of the Property 
 
 

Being all of those parcels described as Tract 1 and Tract 2 shown on that plat entitled 
“Recombination and Right-of-Way Dedication Plat—Performance Automall Hendrick Automotive 
Group” dated April 22, 2006, surveyed by Philip Post & Associates and recorded in Plat Book 100 
at Page 37, Orange County Registry.     
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Exhibit B 
Employment 

 
 
 
 

Job Projections 

 

End of 1st  
Year of 
Operation 

End of 2nd 
Year of 
Operation 

End of 3rd  
Year of 
Operation 

End of 4th  
Year of 
Operation 

End of 5th 
Year of 
Operation 

Full Time 185 185 185 185 185 

Part Time 
(Approximate) 250 287 325 350 413 

TOTAL FTE 285 300 315 325 350 

 
 
 
 
 

19



Attachment 2 

 
 
 
 
 
 

 
 

PUBLIC HEARING  
Tuesday, October 18, 2016 

 
SOUTHERN HUMAN SERVICES CENTER 

2501 Homestead Road 
Chapel Hill, NC  27516 

 
NOTICE OF PUBLIC HEARING REGARDING PROPOSED ECONOMIC 
DEVELOPMENT INCENTIVE AGREEMENT FOR PROJECT “EAGLE” 
Notice is hereby given that in accordance with North Carolina General Statute 158-7.1 
the Board of Commissioners of Orange County (the “Board”) will hold a public hearing 
on October 18, 2016 at 7:00 p.m., at Southern Human Services Center, 2501 
Homestead Road, Chapel Hill, NC concerning Orange County entering into an 
Economic Development Incentive Agreement with “Eagle” Corporation to assist the 
company in locating to Orange County.   
 
The Board will consider the appropriation of county general funds for the purpose of 
entering into an Economic Development Incentive Agreement with “Eagle” Corporation, 
a retail and food sales company, in an amount not to exceed Four Million Dollars, 
payable in five annual installments of up to Eight Hundred Thousand Dollars each, over 
a six year period. These funds will be used to assist the company with expenses 
associated with location of the company to Orange County, site development, and 
facility construction.  Location of the “Eagle” facility to Orange County will create public 
benefits for the County including the creation of approximately 350 new Full Time 
Equivalent jobs and a capital investment in Orange County of approximately $18 million.   
 
Anyone interested in the Economic Development Incentive Agreement or the nature of 
Project “Eagle” may appear and be heard at the public hearing. Anyone who wishes to 
make comments in writing prior to the public hearing may do so by mailing or delivering 
such comments to the Board of Commissioners of Orange County, c/o Clerk to the 
Board of Commissioners, 200 S. Cameron Street, Hillsborough, North Carolina 27278. 

PUBLICATION INSTRUCTION:  Please publish the following notice in the Special 
Notice Section of the Classified Advertisements on Wednesday, October 6, 2016. 
The County Seal should be placed above the announcement. 
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INTERLOCAL AGREEMENT BETWEEN ORANGE COUNTY 
AND THE TOWN OF CHAPEL HILL REGARDING THE REIMBURSEMENT OF AN 

INDUCEMENT GRANT TO WEGMANS FOOD MARKETS, INCORPORATED  
 
 

THIS AGREEMENT, made and entered into this ____ day of _____________, 2016 
between Town Chapel Hill, North Carolina a municipal corporation situated in Orange County, 
North Carolina (the “Town”), and Orange County, a political subdivision of the State of North 
Carolina (the “County”), for the reimbursement to the County by the Town of one half of the 
County’s expenditures for an economic development inducement grant to induce Wegmans 
Food Markets, Incorporated (“Wegmans”) to locate a new facility in Chapel Hill, Orange County, 
North Carolina.  County and Town may be referred to jointly as the “Parties”. 
 
 

WITNESSETH 
 
 

WHEREAS, the County and Town are public bodies, politic and/or corporate, under the 
laws of the State of North Carolina and are vested with the power and authority by Article 20 of 
North Carolina General Statute Chapter 160A to enter into this Interlocal Agreement (hereinafter 
referred to as the “Agreement”); and 
 

WHEREAS, representatives of the County and Town have expressed interest in joint 
economic development incentives to jointly fund the economic development inducement grant to 
Wegmans with the County paying  one hundred percent (100%) of the agreed upon incentive to 
Wegmans and Town reimbursing to County fifty percent (50%) of County’s inducement grant; 
and 

 
WHEREAS, this project will create jobs, provide company benefits to employees, create 

property and sales tax revenue, assist in capturing market share from other areas, and improve 
a gateway location; and  

 
WHEREAS, the estimated maximum inducement grant is and shall not exceed four 

million dollars ($4,000,000.00); and 
 
WHEREAS, the County and Town now desire to formally establish the terms of the 

Town’s reimbursements to the County.  
 
NOW, THEREFORE, in consideration of the foregoing and based on mutual promises 

and obligations set forth herein, the receipt and sufficiency of which is hereby acknowledged, 
the County and Town agree as follows: 
 

1. TERM AND TERMINATION  
 

a. This Agreement shall commence upon execution and shall continue until all 
reimbursement installments are paid in full with such payment in full occurring 
no later than January 31, 2026.   
 

b. This Agreement may be renewed or amended upon written agreement of the 
Parties. 
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2. RESPONSIBILITIES OF TOWN 
 

a. The Town is responsible for and shall reimburse the County fifty percent (50%) 
of the total inducement grant paid to Wegmans by County.  The total amount of 
such reimbursement paid by Town shall not exceed two million dollars 
($2,000,000.00).     

 
b. Town shall pay its inducement grant reimbursement in annual installments 

within thirty (30) days of receipt of the County’s invoice. 
 
3. RESPONSIBILITIES OF COUNTY   

 
a. The County is responsible for direct payment of the inducement grant to 

Wegmans.  The total amount of the inducement grant shall not exceed four 
million dollars ($4,000,000.00) and shall be paid in annual installments and 
subject to the terms and conditions of the Inducement Grant Agreement 
between County and Wegmans, dated ___________. 

 
b. Upon County’s payment of its annual inducement grant installment to 

Wegmans the County shall invoice Town for the fifty percent (50%) 
reimbursement amount.  This annual invoice will be in the form of a single 
invoice for the full fifty percent (50%) installment amount. 
 

4. REMEDIES 
 

a. Should County for any reason permanently discontinue paying Wegmans the 
agreed upon inducement grant prior to the natural expiration of the Inducement 
Grant Agreement Town may, without penalty, discontinue reimbursing County 
for such inducement grant; provided, however, that all reimbursements due 
County up to and including the date of County’s discontinuance of payments to 
Wegmans shall be fully reimbursed by Town to County.  
 

b. Should Town for any reason discontinue reimbursing County the agreed upon 
inducement grant reimbursement prior to the natural expiration of the 
Inducement Grant Agreement between County and Wegmans, Town, through 
execution of this Agreement, authorizes County to collect and withhold from 
Town any real and personal property tax revenues due to Town, and paid by 
Wegmans, in an amount equal to the full reimbursement amount owed to 
County by Town pursuant to this Agreement.  By execution of this Agreement 
Town grants to County all such real and personal property tax revenues for 
deposit in County’s general fund and disclaims and releases any and all right 
to, claim, or interest in such tax revenues.    
 

5. ENTIRE AGREEMENT 
 

This Agreement constitutes the entire Agreement of the Parties hereto regarding 
reimbursement by Town to County for the inducement grant paid to Wegmans by 
County. 
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In witness whereof, the Parties, by and through their authorized agents, have hereunder set 
their hands and seals as of the day and year first above written. 
 
 
________________________  ________________________   
Mayor, Town of Chapel Hill   Chair, Orange County Board of Commissioners 
 
   
 
 
This instrument has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act: 
 
________________________ 
Chapel Hill Finance Officer 
 
 
 
This instrument has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act: 
 
________________________ 
Orange County CFO 
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Presentation 
 to  

Orange County Board of Commissioners 

 
PUBLIC HEARING FOR  A PROPOSED ECONOMIC DEVELOPMENT 
RECRUITMENT INCENTIVE FOR WEGMANS FOOD MARKETS, INC. 

&  
INTERLOCAL AGREEMENT BETWEEN ORANGE COUNTY  

AND THE TOWN OF CHAPEL HILL 
  

OCTOBER 18, 2016 
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Description of “Project Eagle” 

• A redevelopment of the current 14-acre Performance Automall site (following 
the auto dealership’s ongoing relocation to Durham by owner Hendrick 
Automall Group) and the establishment of a single tenant grocery store, with 
restaurants, prepared foods, farmers market and related retail businesses by 
Wegmans Food Markets. 
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Headquartered in Rochester, New York 
• $7.6 billion in Revenue (2015) 
• Over 46,000 Employees 

 
Company Values: 

• We care about the well-being and success of every person. 
• High standards are a way of life. We pursue excellence in everything we do. 
• We make a difference in every community we serve. 
• We respect and listen to our people. 
• We empower our people to make decisions that improve their work and benefit 

our customers and our company. 
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• Asian Bar 
• Bakery 
• Beer 
• Catering 
• Complements 
• Floral 
• Kosher Deli 
• Market Café 

• Nature’s Marketplace 
• Patisserie 
• Pharmacy 
• Pizza 
• Pub 
• Sub Shop 
• Sushi 
• Wine, Liquor, Beer 
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Community Benefits 

• Substantial employment, averaging 350 full-time equivalent jobs. 
• Minimum starting wage of $12 per hour for at least 70% of employees. 
• Health insurance benefits provided to all full-time employees working at least 

30 hours per week. 
• Significant gains in new property & retail sales taxes collected.  
• Broad regional market draw from other areas & tourism boost. 
• Direct synergies with Orange County’s local food economy. 
• Improvements to a critical U.S. 15-501 gateway location into Chapel Hill. 
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Outline of Performance Based Incentives 
(on a $4 million dollar incentive) 

• $4.0 million proposed total incentive, split 50/50 between Orange County    
($2 million) and the Town of Chapel Hill ($2 million). 

 
• Orange County will serve as the primary administrator of the performance-

based incentive agreement between Wegmans and the local governments, 
and hold the required public hearing. 

 
• Orange County and the Town of Chapel Hill will have a supplemental Inter-

local Agreement governing the co-share incentive payment over the term of 
the incentive period. 

Incentive Structure 
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Outline of Performance Based Incentives 
(on a $4 million dollar incentive) 

This incentive offering is based off the following: 

1) Gateway location along U.S. 15-501 into our community. 
2) Large number of jobs that would be created (185 full-time & approximately 413 

part-time; or 350 full-time equivalent jobs). 
3) Significant amount of net new taxable investment being made to redevelop and 

improve the site  ($30+ million). 
4) Significant amount of sales tax that will be generated (potentially $1.5 million 

+/- annually between the County and Town of Chapel Hill). 
5) This store location will be close to a potential light rail stop. 
6) Environmental clean-up associated with the site’s redevelopment. 
7) Replacement of outgoing Performance Motors with another company that 

supports community values. 
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Outline of Performance Based Incentives 
(on a $4 million dollar incentive) 

Overall property valuation of at least $18,144,000 
in real property and at least $8,000,000 in personal 

property. 
 

If the property tax valuation target is not achieved, 
the incentive payment will be reduced 

proportionally. 
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Outline of Performance Based Incentives 
(on a $4 million dollar incentive) 

Wegmans store retail sales are projected to reach 
$83,000,000 by the end of the first five years. 

 
If the retail sales target is not achieved, the 

incentive payment will be reduced proportionally. 

Retail Sales Projections 
1st Year 2nd Year 3rd Year 4th Year 5th Year 

$62,000,000 $67,000,000 $72,000,000 $78,000,000 $83,000,000 
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Outline of Performance Based Incentives 
(on a $4 million dollar incentive) 

Wegmans will maintain employment consistent 
with the job chart below during the term of the 

incentive agreement. The award is calculated at 
25% of the total incentive based on job creation.   

 
If the employment target is not achieved, the 

incentive payment will be reduced proportionally.   
 
 Employment Projections 

1st Year 2nd Year 3rd Year 4th Year 5th Year 

Full Time Jobs 185 185 185 185 185 

Part Time Jobs 
(Approximate) 250 287 325 350 413 

TOTAL (Full Time 
Equivalent) 285 300 315 325 350 
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Outline of Performance Based Incentives 
(on a $4 million dollar incentive) 

Orange County Revenue Projections 

1st Year 2nd Year 3rd Year 4th Year 5th Year TOTAL 
Net New Property 

Tax Revenue  $103,782   $95,002   $86,222   $77,442   $68,662   $431,112  

Sales Tax Revenue  $813,426   $879,025   $944,624   $1,023,343   $1,088,941   $4,749,359  

TOTAL REVENUE  $917,208.32   $974,027.32   $1,030,846.32   $1,100,785.32   $1,157,603.32   $5,180,470.60  

Incentive 
Payment   $(400,000)  $(400,000)  $(400,000)  $(400,000)  $(400,000)  $(2,000,000) 
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13 wks 

17.8 wks 

26 wks 

Estimated timeline dates subject to change based on when the actual Commencement Date 
takes place and when the performance information is obtained annually.  

1st 
Year 

2nd 
Year 

3rd  
Year 

4th  
Year 

5th  
Year 

Max. Incentive 
Payout 

Orange 
County $400,000 $400,000 $400,000 $400,000 $400,000 $2,000,000 

Town of 
Chapel 

Hill 
$400,000 $400,000 $400,000 $400,000 $400,000 $2,000,000 

Yearly 
Total $800,000 $800,000 $800,000 $800,000 $800,000 $4,000,000 

Project Timeline 

Incentive Payments to Wegmans 

2nd Incentive 
Payment to 
Wegmans 

Dec 2021 
3rd Incentive 
Payment to 
Wegmans 

Dec 2022 
4th Incentive 
Payment to 
Wegmans 

Dec 2023 
5th Incentive 
Payment to 
Wegmans 

(Final) 

Dec 2024 

1st Incentive 
Payment to 
Wegmans 

Jul Jan Dec Jan Jan Jan 

2017 2018 2019 2020 2021 2022 2023 2024 

Jan 

2025 

Jan 

2nd  year 
Performance 

Measures 

Retail Sales 
Employment   

Property Valuation 

$67,000,000 
300 FTE 

$3.8M Real & 
$8.0M Personal 

Certificate of Occupancy (Spring 2019)  
The performance period will run 12 months from the date issued. 

Performance Automall relocates to Durham 

Site Work & Redevelopment  

1st year 
Performance 

Measures 

Retail Sales 
Employment   

Property Valuation 

$62,000,000 
267 FTE 

$3.8M Real & 
$8.0M Personal 

3rd year 
Performance 

Measures 

Retail Sales 
Employment   

Property Valuation 

$72,000,000 
325 FTE 

$3.8M Real & 
$8.0M Personal 

4th year 
Performance 

Measures 

Retail Sales 
Employment   

Property Valuation 

$78,000,000 
350 FTE 

$3.8M Real & 
$8.0M Personal 

5th year 
Performance 

Measures 

Retail Sales 
Employment   

Property Valuation 

$83,000,000 
350 FTE 

$3.8M Real & 
$8.0M Personal 

Demolition Permits (Fall 2017) 

Building Permits (Winter 2017) 
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WEGMANS FOOD MARKETS, INC.: AN OVERVIEW 

 
Wegmans is a regional supermarket chain with 91 stores: 46 in New York, 17 in Pennsylvania, seven in New Jersey, nine in 
Virginia, eight in Maryland, and four in Massachusetts. It is one of the largest private companies in the U.S.:  

• Over 46,000 employees  
• Annual sales in 2015 of $7.9 billion  
• 33rd  on the 2015 Supermarket News list of the Top 75 Supermarkets based on sales volume 

 
OWNERSHIP AND MANAGEMENT: 
Wegmans is a family-owned company, founded in 1916, headquartered in Rochester NY. Danny Wegman is CEO; Colleen 
Wegman, his daughter, is president. Danny’s daughter Nicole Wegman is sr. vice president. Robert Wegman, Danny’s father, 
was chairman until his death in April 2006. 
 
OUR FOUNDERS:  
Brothers Walter and John Wegman (Robert Wegman’s father and uncle) learned the food business by working in their 
parents’ store in Rochester.  John peddled fresh produce from a pushcart, and in 1916, he opened the Rochester Fruit & 
Vegetable Company, which marks the beginning of Wegmans Food Markets. Walter joined him a year later. Robert Wegman 
assumed leadership of the company in 1950, guiding it until his death in 2006.   
 
 
DISTINCTIONS: 

• Ranked #4 on FORTUNE magazine’s 2016 list of the 100 Best Companies to Work For. Wegmans has been on the list 
every year since it first ran in 1998, and in 2005, ranked #1.   

 
• Ranked #5 on FORBES magazine’s 2016 list of America’s Best Employers. 

 
• Dubbed America’s Favorite Supermarket in 2016 based on a consumer study by Market Force Information.  

 
• Wegmans raises the bar on the shopping experience: the best quality; a spectacular abundance of choice; restaurant-

quality prepared foods; beautiful stores and displays; and a nearly telepathic level of customer service. 
 

• In 2015, more than 4,000 people contacted Wegmans asking for a store in their community. Another 7,300 wrote to 
say how much they like shopping at Wegmans or appreciate the way Wegmans employees treat them.  

 
• Consistent low prices on the items families buy every week. Wegmans also offers the choice of Family Pack size on 

products throughout the store to save time and money – 30% or more compared to regular size. 
 

• Exceptional levels of charitable donations focused on programs that reduce hunger; help young people succeed; 
promote healthy eating and activity; strengthen neighborhoods; and support United Way initiatives. Last year, 
Wegmans donated about 13.5 million pounds of food to local food banks and programs that feed the hungry. 

 
• Strong employee benefit programs, including an employee scholarship program that provides $4.5 million in tuition 

assistance to employees each year. Wegmans has awarded $105 million in scholarships to more than 33,000 
employees since this program began in 1984. 
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OUR STORES: 
• Offer more choice: 50,000 to 70,000 products (in the largest stores), compared to an average of just over 40,000 

(according to the Food Marketing Institute) in most supermarkets. More than 3,000 organic products throughout the 
store. 

 
• Are larger than most supermarkets: (We need room for all that stuff!) Stores run 75,000 to 140,000 square feet in 

size, with spacious aisles.  
 

• Look and feel like a European open-air market: Dazzling displays of fresh produce, artisan breads, and other baked 
goods hot from the oven several times a day. Meat, fresh-caught seafood, deli products and imported cheeses, 
international foods, plus all the grocery, dairy, frozen, and household items usually found in a supermarket. 

 
• Customers will also find:  

• A Market Café – offering take-out or in-store dining, with seating for 100 to upwards of 300 
• Restaurant-quality entrees, soups, appetizers, gourmet sandwiches and side dishes  
• Sushi made fresh daily, in a variety of vegetable, cooked, and raw made-to-order selections  
• Old-fashioned Sub Shop offering hot and cold subs/wraps, party trays, and cookies   
• The Buzz Coffee Shop with specialty coffee, tea, and breakfast sandwiches 
• Organic Salad Bar, Veggie Bar, Homestyle Bar, and Asian Bar 
• Pizza Shop featuring thin-crust pizza, calzones and chicken wings  
• Bakery – European breads and rolls, water-boiled bagels, muffins, pies, cakes, and pastries 
• Nature’s Marketplace – natural and organic foods, supplements, premium teas, and foods for special dietary 

needs, including gluten-free 
• Pharmacy, offering free home shipping, automated refills, and even pet medications 
• Housewares and seasonal merchandise – everything to entertain, prepare, serve, and celebrate food 
• Floral Shop, greeting cards, and gifts 
• Health and beauty care products; cosmetics; bath and body  

 
 
WHO WE ARE – OUR VALUES: 

• We care about the well-being and success of every person. 
• High standards are a way of life. We pursue excellence in everything we do. 
• We make a difference in every community we serve. 
• We respect and listen to our people. 
• We empower our people to make decisions that improve their work and benefit our customers and our company. 

 
WHAT WE BELIEVE: 
At Wegmans, we believe that good people, working toward a common goal, can accomplish anything they set out to do. 

 
In this spirit, we set our goal to be the very best at serving the needs of our customers. Every action we take should be made 
with this in mind. 
   
We also believe that we can achieve our goal only if we fulfill the needs of our own people. 

 
To our customers and our people we pledge continuous improvement, and we make the commitment: 
 

 “EVERY DAY YOU GET OUR BEST” 
 
Last updated September 2016 

 2 
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http://www.wegmans.com/webapp/wcs/stores/servlet/Carousel?storeId=10052&catalogId=10002&langId=-1&clear=true&partNumber=CAROUSEL_51794
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http://www.wegmans.com/webapp/wcs/stores/servlet/Carousel?storeId=10052&catalogId=10002&langId=-1&clear=true&partNumber=CAROUSEL_52616
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Chronology 
 
Economic Development Recruitment Efforts by Orange County & Town of Chapel Hill 

• Spring 2016 - Town of Chapel Hill began discussions with the consulting firm Altus Group on 
regarding a proposed redevelopment of the Performance Automall site and the attraction of a 
significant retail tenant that is renowned in its business sector. 

 
• May 20, 2016 - Project was referred to Orange County Economic Development as a recruitment 

opportunity by the Economic Development Partnership of North Carolina. 
 

• May 25, 2016 - First joint meeting between the Town, County and consultant firm (Dave Cockey 
w/ Altus Group) to discuss “Project Eagle”. 

 
• June 29, 2016 - First joint meeting was held between the leadership & staff of Orange County 

(BOCC Chair Earl McKee, County Manager Bonnie Hammersley, Deputy Manager Travis Myren) 
and the Town of Chapel Hill (Mayor Hemminger, Town Manager Roger Stancil) to consider any 
interest to pursue joint financial recruitment incentives, closed session discussions, etc., to recruit 
the business to Chapel Hill. 

 
• July 1 & 5, 2016 - Orange County & Town staff continued discussions on retail sales tax 

projections based on Project Eagle’s proposed retail sales tax value. 
 

• July 19, 2016 - Orange County (BOCC Chair Earl McKee, Manager Hammersley, Deputy 
Manager Travis Myren) and Chapel Hill (Town Manager Roger Stancil) senior leadership met with 
the consultant Dave Cockey with Altus Group, & Dan Aken, Wegmans’ Director of Corporate Real 
Estate & Site Development. 

 
• July 20, 2016 - Orange County Board of Commissioners held their first closed session meeting to 

discuss the project. 
 

• July 25, 2016 – Chapel Hill Town Council held their first closed session meeting to discuss the 
project. 

 
• August 9 & 16, 2016 - County & Town staff met to continue discussions. 

 
• September 12, 2016 - Orange County Board of Commissioners & the Chapel Hill Town Council 

met separately to hold a second closed session discussion, with mutual consensus reached by 
both local governments to continue talks with the Company and develop an incentive agreement 
proposal. 
 
 

Prospective Timeline of Wegmans Development Process 
• Summer 2017 – Performance Automall relocates to Durham 

 
• Fall 2017 - Demolition Permits are obtained by Wegmans from the Town of Chapel Hill 

 
• Winter 2017 – Building permits are obtained by Wegmans from the Town of Chapel Hill 

 
• Calendar Year 2018 – Construction is expected to take place throughout 2018 

  
• Spring 2019 – Wegmans obtains Certificate of Occupancy from the Town of Chapel Hill 

 
• Spring – Summer 2019 – Targeted Commencement Date for a store opening 
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FOR IMMEDIATE RELEASE: OCTOBER 12, 2016 

Wegmans Chooses Chapel Hill - Orange County Foodie Appetite with Business Proposal  
Performance-Based Economic Incentive Proposal  
to be considered by Town Council and Orange County Board of 
Commissioners  

CHAPEL HILL, NC – Chapel Hill, we love to be a food destination, a 
Foodie Town in Orange County that values our local farms and 
farmers. With a multitude of restaurants, taverns, farmers markets, 
food trucks, supermarkets and local cooperatives, some might 
wonder if there are no bounds to our appetite for wonderful food. 
 
Introducing: Wegmans Food Markets, “America’s Favorite 
Supermarket.”  That’s according to Market Force Information which, 
in April 2016, published results from a study of 10,000 consumers 
nationwide.  Wegmans has also been ranked consistently as the 
country’s best supermarket by Consumer Reports magazine.   

Headquartered in Rochester, N.Y., the family-owned company has 
91 stores in New York, Pennsylvania, New Jersey, Virginia, Maryland, 
and Massachusetts; more than 46,000 employees and $7.9 billion in 
revenue (2015).  

“We are delighted to move forward with our plans for a store in Chapel Hill,” says Ralph Uttaro, Wegmans 
senior vice president of real estate.  “I know that we will bring a unique shopping experience to the market 
that will deliver on our promise of incredible customer service, the best ingredients, restaurant-quality 
prepared foods, and consistent low prices.” 
 
The Town of Chapel Hill and Orange County have initiated a performance-based economic incentive 
proposal to potentially become the future home of a Wegmans supermarket -- and its 350 new full-time 
equivalent jobs and $30 million in investment.  

The proposed 14-acre property on Hwy 15-501 is currently the location of Performance AutoMall, which is 
slated to close in July 2017.  Per the proposal, Leon Capital Group of Dallas would invest about $30 million to 
redevelop the property. Due to its 30-year history as a vehicle sales and service facility, environmental 
remediation will be necessary for its new use.  

-more- 

A Unique Proposal  
Chapel Hill - Orange County have 
collaborated on a first-of-its-kind 
incentive due to unique elements: 
• Improvements to gateway location 
• Proximity to potential light rail stop  
• Number of jobs created (350) 
• Quality of jobs (incl. health insurance) 
• Investment to redevelop site ($30 M) 
• Environmental clean-up required  
• New property and sales taxes 
• Replacement for Performance 

AutoMall, a vehicle sales facility 
• Regional draw for shoppers 
• Natural fit for foodie culture, values 
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2 - Performance-Based Economic Incentive Proposal 

 

“Located on the eastern gateway to Chapel Hill, this is a unique site, one that has challenges as well as 
opportunity,” said Mayor Pam Hemminger. “We are working proactively to bring new retail to our town and 
believe that Wegmans will further solidify Chapel Hill as a regional foodie destination.”    

Orange County Board of Commissioners Chair Earl McKee said Orange County is seeking out a new market for 
area farmers and food producers. “We are working together to attract companies that create diversified, well-
paying employment opportunities for our residents,” McKee said. “This incentive proposal will help us take 
another step toward making Orange County more competitive – especially by adding a substantial market for 
farmers and food producers.”  
      
The Interlocal Agreement between the Town and County outlines a proposed plan for each government to 
contribute a maximum amount of $2 million over five years -- if Wegmans meets specific targets for new jobs, 
and increases in sales and property tax revenue.  The agreement will be considered by the Town Council on 
Monday, Oct. 17, 2016, and Orange County Board of Commissioners on Oct. 18, 2016. 

“If approved, the agreement is based on performance,” said Town Manager Roger Stancil. “Incentives are paid 
only after the company meets specific goals in jobs, property tax and sales tax from increased revenues 
received by the Town and County from the project. Goals are annual 
and achievement must be documented.”  

The Town and County would each commit to providing a maximum 
annual $400,000 incentive for five years, depending upon the retailer’s 
performance each year. Orange County would serve as the primary 
administrator of the performance-based incentive agreement with 
Wegmans, and the Town will have an Interlocal Agreement with the 
County to contribute its portion.  

“This collaborative effort is historic, and we hope to have future 
successful recruitment initiatives,” said Orange County Manager 
Bonnie Hammersley.  

Chapel Hill and Orange County expect an increase of $1.7 million 
annually in net-new tax revenue derived from sales and property 
taxes as a result of the 120,000 SF project. In addition to revenue 
increases, the store will provide new employment opportunities for 
hundreds of local workers.  

Wegmans ranks #4 on FORTUNE Magazine’s 2016 list of the “100 Best 
Companies to Work For” and has been on this list every year since it first began in 1998, and in 2005, ranked 
#1. It also ranks #5 on FORBES 2016 list of “America’s Best Employers.”   The company has an employee 
scholarship program, available to both part-time and full-time employees, that has awarded more than $105 
million in college tuition assistance to more than 33,000 employees since the program began in 1984. 

 

-more- 

 
“We are delighted to move 
forward with our plans for a 
store in Chapel Hill,” says Ralph 
Uttaro, Wegmans senior vice 
president of real estate.   
“I know that we will bring a 
unique shopping experience to 
the market that will deliver on 
our promise of incredible 
customer service, the best 
ingredients, restaurant-quality 
prepared foods, and consistent 
low prices.” 
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3 - Performance-Based Economic Incentive Proposal 

 

Development Review Process – The Incentives Agreement does not change the Town of Chapel Hill’s regular 
development review process for the site. The applicant will submit a concept plan and Special Use Permit 
Application subject to the normal reviews by Town staff professionals and advisory boards, and then 
scheduled public hearings. 

Our Shared Goals: We’re Open to Business – Chapel Hill and Orange County have partnered on initiatives to 
boost job creation, tax base growth and help companies grow and stay in the area.  Today, these efforts are 
evolving further with the drafting of a joint incentives protocol.  

 “Our goals are to ensure a strong economy that helps pay for the quality services our residents expect and 
support lower tax rates by diversifying our tax base,” said Jim Kitchen, chair of the Orange County Economic 
Development Advisory Board. “This has been a long-standing goal in our communities.” 

 “Chapel Hill and Orange County are open to business,” said Dwight Bassett, Town of Chapel Hill economic 
development officer. “We’re stepping up to incentivize businesses that are a natural fit and connect with our 
community values.”       

### 

 

 

FOR MORE INFORMATION: The detailed proposed agreements are published for public review at the Town of 
Chapel Hill at http://www.townofchapelhill.org/town-hall/government/council-minutes-and-videos and Orange 
County at http://www.orangecountync.gov/departments/board_of_county_commissioners/agendas.php.  

If you have any questions, please contact Catherine Lazorko, Town of Chapel Hill Communications Manager,  
at 919-969-5055 or clazorko@townofchapelhill.org and Travis Myren, Orange County Deputy Manager,  
at 919-245-2308 or tmyren@orangecountync.gov 

The Town of Chapel Hill anticipates a concept plan submission for this project from Leon Capital Group of 
Dallas. All concept plans are posted at http://www.townofchapelhill.org/town-hall/departments-
services/planning-and-sustainability/gis-analytics/development-activity-report. For more information on the 
concept plan, please contact the developer directly.  

What are Concept Plans? Concept Plans are required prior to the formal submittal of a major development 
proposal in Chapel Hill. The Town Council and Community Design Commission review concept plans at a public 
meeting.     

The concept plan process provides an opportunity for the Council and the public to review and provide early 
input to the developer. Following the completion of the concept plan process, the developer may proceed to a 
formal development application to the Town.   
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.  6-a 

 
SUBJECT: MINUTES 
 
DEPARTMENT:  Board of County 
Commissioners 

  

  
 

ATTACHMENT(S): 
Draft Minutes 
 
 
 
 

 

INFORMATION CONTACT: 
Donna Baker, Clerk to the Board 
(919) 245-2130 
 
 

 
 
 

 
PURPOSE: To correct and/or approve the minutes as submitted by the Clerk to the Board as 
listed below. 
 
BACKGROUND:  In accordance with 153A-42 of the General Statutes, the Governing Board 
has the legal duty to approve all minutes that are entered into the official journal of the Board’s 
proceedings.  
 
              September 12, 2016  BOCC Quarterly Public Hearing 
  September 20, 2016  BOCC Regular Meeting 
 
FINANCIAL IMPACT:  NONE 
 
SOCIAL JUSTICE IMPACT:  NONE 
 
RECOMMENDATION(S):   The Manager recommends the Board approve minutes as 
presented or as amended. 
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         Attachment 1 1 
 2 
DRAFT     MINUTES 3 

ORANGE COUNTY BOARD OF COMMISSIONERS 4 
QUARTERLY PUBLIC HEARING 5 

September 12, 2016 6 
7:00 P.M. 7 

 8 
The Orange County Board of Commissioners met with the Orange County Planning Board for a 9 
Quarterly Public Hearing on Monday, September 12, 2016 at 7:00 p.m. at the Whitted Building 10 
in Hillsborough, N.C. 11 

 12 
COUNTY COMMISSIONERS PRESENT: Chair Earl McKee and Commissioners Barry Jacobs, 13 
Mia Burroughs, Mark Dorosin, Bernadette Pelissier, Renee Price and Penny Rich 14 
COUNTY COMMISSIONERS ABSENT:  15 
COUNTY ATTORNEY PRESENT:  James Bryan (Staff Attorney) 16 
COUNTY STAFF PRESENT: County Manager Bonnie Hammersley, Deputy County Manager 17 
Travis Myren and Clerk to the Board Donna Baker (All other staff members will be identified 18 
appropriately below) 19 
 20 

Chair McKee called the meeting to order at 7:08 p.m. 21 
 22 

A motion was made by Commissioner Jacobs, seconded by Commissioner Pelissier to 23 
add a closed session at the end of the meeting for the purpose of: 24 
[N.C.G.S. 143-318.11(a)(4)]  To discuss matters relating to the location or expansion of 25 
business in the area served by this body. 26 
 27 
VOTE:  UNANIMOUS 28 
 29 
Note:  The Legal Advertisement for the Quarterly Public Hearing is included in the agenda 30 
packet immediately following the agenda. 31 
 32 
A. OPENING REMARKS FROM THE CHAIR 33 
 34 
B. PUBLIC CHARGE 35 

Chair McKee dispensed with the reading of the Public Charge 36 
 37 

C. PUBLIC HEARING – QUASI JUDICIAL ITEMS 38 
 39 

1. Application for a Class A Special Use Permit – To review a Special Use Permit 40 
application seeking to develop a solar array/public utility station on a 52 acre parcel of 41 
property (PIN 9835-02-9137, no address assigned yet) which is accessed via an 42 
easement from 6519 U.S. Highway 70 West within the Cheeks Township. 43 

 44 
Chair McKee said for the project, the purpose of the meeting is as follows: 45 
To review a Class A Special Use Permit application seeking to develop a solar 46 
array/public utility station on a 52 acre parcel of property further identified utilizing PIN 47 
9835-02-9137, which is accessed via an easement from 6519 U.S. Highway 70 West 48 
within the Cheeks Township. 49 
 50 
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The purpose of this hearing will be to gather evidence to determine whether the 1 
ordinance’s standards have been met. The Board must base its decision with respect to 2 
the approval or denial on the application solely on the competent, material and 3 
substantive evidence presented during the hearing.  The Board must exclude from 4 
consideration both their personal and the public’s opinions with respect to the disposition 5 
of this request. 6 
 7 

1. Chair will declare the public hearing open and ask all parties intending to offer testimony 8 
and/or evidence to come forward and be sworn by the Clerk.   9 
 10 
The clerk will administer the oath indicating that the testimony the individual is about to 11 
give is the truth, the whole, truth, and noting but the truth to their knowledge.  Any 12 
individual offering testimony (i.e. staff, the applicant, members of the public, Planning 13 
Board, etc.) has to be sworn. 14 

** NOTE:  Unlike public hearings on legislative matters there is no time 15 
limit as individuals are presenting sworn evidence/testimony on the 16 
merits of the application.** 17 

 18 
The clerk swore in the following individuals providing testimony: 19 
 20 

Chris Sandifer 21 
Chris Bishop 22 
Brian Quinlan 23 
Rich Kirkland 24 
Merrick Parrot 25 
Patrick Mallett 26 
Michael Harvey  27 
 28 

Patrick Mallett, Planner II, presented this item, and entered the items and all 29 
attachments in the agenda packet and binder, into the record, and made the following 30 
PowerPoint presentation: 31 
 32 
SEPTEMBER 12, 2016 33 
AGENDA ITEM: C.1 34 
BOCC  35 
QUARTERLY PUBLIC HEARING: 36 
CLASS A SPECIAL USE PERMIT 37 
DEVELOPMENT OF A  38 
SOLAR ARRAY - PUBLIC UTILITY 39 
 40 
PROPERTY INFORMATION 41 
PIN(s):   9835-02-9137 42 
Size:  Approximately 52 acres (leased area +/-27 acres)  43 
Zoning: R-1 (Rural Residential) 44 
Overlay(s): Back Creek Protected Watershed/ Efland-Cheeks Highway 70 Overlay District   45 
Future Land Use Map Designation: 10-Year Transition Area 46 
Growth Management System Designation:  Urban Designated 47 
 48 
REQUEST: 49 

• Solar array facility on 27 acres of a 52-acre parcel of property.   50 
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• Typical array is between 7-9 feet in height, with approximately 2-3 feet of ground 1 
clearance and approximately 50-75 feet in length.   2 

• Arrays will be screened by:  3 
 - 100-foot setbacks; 4 
 - 65-80 foot wide stream buffers; and  5 
 - 50 feet wide Type D Land Use Buffer. 6 

• 8-foot high chain link (with barbed wire) security fence shall surround the perimeter. 7 
• Gravel paths/drives will permit access by technicians to service the panels.  8 
• Vehicular access to the site is restricted by an access entry gate and gravel drive via a 9 

30-50 foot wide easement (via PIN 9835-10-3858) to an existing driveway onto US 10 
Highway70.  11 

 12 
SITE PHOTO – SURVEY OF PROPERTY 13 
 14 
SITE PLAN (map) 15 
 16 
REVIEW PROCESS 17 
 18 
Step ONE:  NEIGHBORHOOD INFORMATION MEETING 19 
Held on Wednesday July 27, 2016.   20 
Approximately 6 people attended.   21 
Attendees asked questions about solar facilities in general, the proposed layout, potential for 22 
noise, visibility, and landscaping along perimeter.  23 

STAFF COMMENT:  The required NIM was held on July 27, 2016 from 6:00-7:30 p.m. in 24 
accordance with the UDO.   25 
 26 

STEP TWO: PLANNING BOARD REVIEW 27 
Review the request and make a recommendation to the Board of County Commissioners 28 
(BOCC) on the project’s compliance with specific development standards (Section 5.9.6) and 29 
the general standards (Section 5.3.2 Special Uses) of the UDO.  30 

STAFF COMMENT:  On August 3, 2016, Planning Board  members gave their 31 
unanimous recommendation(s) for approval  by the BOCC. 32 

 33 
REVIEW PROCESS 34 
 35 
STEP THREE: PUBLIC HEARING 36 
The BOCC holds a public hearing to allow the applicant and other interested parties to provide 37 
sworn testimony related to the proposal. 38 
 STAFF COMMENT:  The required public hearing will be held at the September 12, 2016.  39 
 40 
STEP FOUR: DECISION 41 
The BOCC will review the Planning Board recommendation as well as any other evidence 42 
presented at the hearing, deliberate, certify the record, close the public hearing, and then render 43 
a final decision. 44 
 45 
STAFF INITIAL REVIEW: 46 

• The applicant has submitted documentation required for the review of the project. 47 
• The applicant has submitted required documentation for a Class A Special Use Permit 48 

(i.e. required by Section 2.7.3). 49 
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• There are goals/objectives/policies within the Comprehensive Plan lending credence to 1 
the viability of this proposal. 2 

• There is currently no information demonstrating the applicant does not comply with the 3 
standards of the UDO allowing for the issuance of the permit 4 

 5 
RECOMMENDATION: 6 
The administration recommends the Board 7 

1. Receive and consider the findings of fact and evidence entered into the record for the 8 
Class A SUP;  9 

2. Conduct the Public Hearing and accept public, Planning Board, and Staff sworn 10 
testimony; and 11 

3. Approve the application. 12 
 13 
BACKUP SLIDES 14 
 15 
SITE PHOTO – OAKWOOD SOLAR FARM LLC  16 
 17 
Chair McKee:  Before we get started with that, let’s see if the Board has any questions on your 18 
presentation.  Seeing none does the applicant have a presentation? Welcome. 19 
 20 
Merrick Parrot:  Thank you very much for your time this evening.  My name is Merrick Parrot.  I 21 
am with Parker, Poe, Adams, and Bernstein, located at 301 Fayetteville Street in Raleigh, and I 22 
have been sworn in this evening.  I am here tonight on behalf of the applicant, Oakwood Solar 23 
Farm, LLC.  I have with me the applicant representative, Brian Quinlan, as well as two expert 24 
witnesses:  Chris Sandifer and Richard Kirkland who will give their expert testimony on Public 25 
Health, Safety, General Welfare, Property Value and Harmony in support of the three findings of 26 
fact that you must make tonight.  First, I would move that the binder – the request for Special 27 
Use Permit – that you have in front of you be entered into the record.  It’s comprised of fifteen 28 
tabs.  At this time, I would ask that the Board allow Mr. Quinlan, who is here tonight on behalf of 29 
the Applicant, to run through his presentation, which is located behind tab 1 of the booklet that I 30 
have here with me, that I will hand up, and also ask that this be entered into the record.  I will 31 
have Mr. Quinlan come up. 32 
 33 
Brian Quinlan:  Good evening. Thanks for having us this evening.  My name is Brian Quinlan.  I 34 
was sworn in earlier.  I will cover most of the details of the presentation, and then I will bring up 35 
Chris and Rich to focus on their specialties. 36 
 37 

Brian Quinlan presented the following PowerPoint slides: 38 
 39 
Calvert Energy, LLC 40 
Oakwood Solar Farm, LLC Class A Special Use Permit 41 
September 12, 2016 42 
 43 
Calvert Energy 44 
Calvert Energy 45 
 Over 30 years of project development, power plant operations and finance experience 46 
 Extensive solar power experience 47 

• Developed over 10 MW of solar PV projects 48 
• Managed portfolio development in excess of 25 MW in U.S. and Canada 49 
• Developing 45 MW of solar projects in NC 50 
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 Broad energy/electricity background 1 
• Power plant operations 2 
• Solar, gas turbine, coal, hydro and nuclear plant development 3 
• Electricity wholesale markets 4 
• Transmission & distribution construction 5 

ESA 6 
 Over 30 years of experience in solar project development, construction, management 7 

and long term operation of solar systems 8 
 Global development and construction of over 500 solar and thermal installations; ranging 9 

from large scale solar farms to commercial rooftop installations 10 
 Development, construction, and operation of 55 MW, and approximately 20 independent 11 

projects, in North Carolina 12 
 Current North Carolina projects are in the following counties: Clay, Cherokee, Johnston, 13 

Richmond, Moore and New Hanover 14 
 15 

 Mace family has owned the property for over 50 years 16 
• Family supports the installation of solar project 17 
• Project is a beneficial use of property that has limited other uses and is 18 

compatible with long term plans of landowner 19 
o Location off main roads with limited access 20 
o Wetland areas surrounding site 21 
o Sewer and water not available on site 22 
o Land is not utilized for agriculture or forestry and uses are not considered 23 

highest and best use by the landowner 24 
o Solar project is compatible use with Mace Trucking and Finish Grade 25 

business on the property 26 
• Provides income from a stranded asset 27 
• Contributes to the property tax base with no cost to the County infrastructure 28 

 Request Class A Special Use Permit from the County for the installation of a solar facility 29 
• Property currently zoned R1 (Rural Residential) 30 

o Land appropriate for low density and low intensity development not 31 
dependent on urban services 32 

o Solar project is low intensity and does not require urban services  33 
• County allows installation of a utility scale solar project on R1 zoned property 34 

with Class A Special Use Permit 35 
• Project Reviewed by: 36 

o Planning & Inspections Department 37 
o Solid Waste Management 38 
o Department of Environment and Park and Recreation 39 
o Erosion Control Officer 40 
o Fire Department 41 
o NC State Environmental Review Clearinghouse 42 
o Planning Board 43 
 Unanimous recommendation for approval on August 3rd 44 
 Public hearing held with no opposition 45 

 46 
Permitted Use (chart) 47 
 48 
Site Plan (map) 49 
 50 
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Findings of fact 1 
 Findings of fact for special use permit (UDO § 5.3.2(A)(2))  2 

 3 
Commissioner Rich:  Can I ask a question, Mr. Chair? 4 
 5 
Chair McKee:  Yes. 6 
 7 
Commissioner Rich:  Can you remind me how this contributes to the property tax base? 8 
 9 
Brian Quinlan:  In North Carolina, solar projects have 80 percent abatements, so 20 percent of 10 
the property value will be contributed to the local tax base. 11 
 12 
Commissioner Rich:  So Orange County will be getting additional tax off of this property. 13 
 14 
Brian Quinlan:  Correct. Yes. 15 
 16 
Commissioner Rich:  Thank you.  17 
 18 
Brian Quinlan:  And then the use of the land will change so there will be an incremental 19 
amount of changes. 20 
 21 
Merrick Parrot:  Thank you very much.  Board I would like to call me next witness.  Can you 22 
please state your name and business address? 23 
 24 
Chris Sandifer:  Good evening.  My name is Chris Sandifer.  My address is 3118 Green Road, 25 
Spring Hope, NC.   26 
 27 
Merrick Parrot:  And have you been sworn in this evening? 28 
 29 
Chris Sandifer:  I have been sworn in. 30 
 31 
Merrick Parrot:  Ok.  How are you employed? 32 
 33 
Chris Sandifer:  I’m self-employed consultant. 34 
 35 
Merrick Parrot:  What kind of consulting? 36 
 37 
Chris Sandifer:  I do electrical engineering consulting. 38 
 39 
Merrick Parrot:  Do you have any professional licenses? 40 
 41 
Chris Sandifer:  I have professional license.  I am a registered North Carolina Engineer, among 42 
other states.  I’m also a licensed Electrical Contractor in North Carolina, with unlimited 43 
classification.   44 
 45 
Merrick Parrot:  Approximately when did you receive these licenses? 46 
 47 
Chris Sandifer:  Oh gosh. Back in the 80s. 48 
 49 
Merrick Parrot:  Good enough.  And how long have you been practicing as an electrical 50 
contractor? Since the 80s?  51 
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 1 
Chris Sandifer:  Yes. 2 
 3 
Merrick Parrot:  Please describe your experience with solar development.   4 
 5 
Chris Sandifer:  I have almost focused totally on solar for the last seven years. 6 
 7 
Merrick Parrot:  What is your role in the project? 8 
 9 
Chris Sandifer:  I do a lot of site evaluations.  I determine if they are compatible with the utility 10 
interconnections; also other aspects of compatibility.  I look at the design for efficiency, and 11 
review a lot of the designs for that.  Also I do the medium voltage installs as the electrical 12 
contractor.  13 
 14 
Merrick Parrot:  Were you engaged by the Applicant to testify this evening? 15 
 16 
Chris Sandifer:  I was. 17 
 18 
Merrick Parrot:  Thank you.  I would now tender Mr. Sandifer as a qualified expert witness in 19 
the field of Mechanical Engineering, and development of solar farms. 20 
 21 
Chris Sandifer:  Good evening Chairman McKee and the members of the Commission.  I want 22 
to describe a little bit about what a solar farm is, and if at some point in time you want to raise 23 
your hand, I can speed up.  Basically the main components are solar panels and they are 24 
mounted on racks and the racks are mounted to steel posts, which are driven into the ground.  25 
The output of those solar panels go to an inverter, which converts the output of the solar panel, 26 
which is a DC direct current, into an AC current, which you would have at your house.  Then 27 
there is a transformer which matches the output of the inverter to the – whatever the local utility 28 
distribution voltage would be.   29 
 30 
Basically, I just wanted to tell you that’s what we’re doing.  We’re using mono-crystalline, or 31 
poly-crystalline silicone panels.  They are safe and they don’t have any toxic chemicals in them.  32 
They don’t leach.  They can be disposed of in an environmentally responsible manner at the 33 
end of their life.  The facility will be not be lit so there will be no light trespass.  These panels are 34 
coated with an anti-glare coating to make them more efficient.  What we are trying to do is 35 
capture the light, and turn it into electricity, not have light bounce off and wasted.  These are 36 
very efficient for doing that.  These panels - and the nature of them - they don’t take light from 37 
somewhere else.  They just use the light that would naturally fall on that area of the ground – 38 
that would be intercepted by these panels.  These – they have a fan and they do make noise 39 
when they are at full load, but that noise is dissipated to undetectable in the background where 40 
this one is.  I did the math on this one, and it’s – it would be one-eighth the noise that would 41 
normally be in the background during the day.  And, of course, they don’t make any noise at 42 
night.  There is no smell, there is no dust, there is no radiation.  These panels use no nuclear 43 
radiation.   44 
 45 
I would like to address the EMF (electromagnetic force) because sometimes that is a concern.  46 
There are actually two different kinds of EMF, that’s electromagnetic force that would be around 47 
these devices.  The first one is a DC, which would be very similar to a battery that is in your car.  48 
It will be a higher voltage, but that would be the analogy.  I have gone around these panels – 49 
three, fifteen watt panels – and taken my boy-scout compass.  And they always point north.  50 
The electromagnetic field of the earth is a lot strong than these panels produce.  They do 51 
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produce a – but it’s not enough to deflect the needle on my compass.  That’s what I use as my 1 
gauge.  That may not be technical, but it makes sense.  The AC – once the DC goes into the 2 
inverter, and comes out – the AC side also has an electromagnetic field that – about it as well.  3 
But it would be on the same scale on the lines that are coming into it.  I always say when you 4 
put 100 amps in a piece of wire, it does have an electromagnetic field, but if you had – if the 5 
utility has 200 amps in that wire before, and this facility puts 100 amps – it actually takes away 6 
100 amps that would be going to substation to this point.  So the net effect of having local 7 
generation is to reduce the overall electromagnetic fields that would be surrounding the 8 
conductors that would leave this facility and go across public land, or other people’s property.   9 
 10 
The piles that we mount the racks on will be driven into the ground.  We try to do the minimum 11 
amount of ground disturbance that we have.  But there would be a sediment and erosion control 12 
plan, and it would be approved by the County before any construction starts.  There is no 13 
pollution, radioactive spent fuels, coal ash, fracking or chemicals.  This is probably the most 14 
benign, safest way we can produce electricity that we know of now on this utility scale.   15 
 16 
I would just like to say, the North Carolina Public Utilities Commission has issued a certificate of 17 
Public Convenience and Necessity for this project, so it would not have gotten to this point if the 18 
North Carolina Utilities Commission did not think that it was a necessary production for 19 
renewable energy.  I’m here to answer any questions. 20 
 21 
Merrick Parrot:  I just have one follow up question for you.  Did you prepare an affidavit for 22 
this? 23 
 24 
Chris Sandifer:  I prepared an affidavit. 25 
 26 
Merrick Parrot:  Ok.  And Commissioners that is the affidavit that’s located behind tab 3 of your 27 
booklet. 28 
 29 
Chris Sandifer:  And my testimony tonight is the same as that affidavit.  Are there any 30 
questions? 31 
 32 
Chair McKee:  Questions from the Board? 33 
 34 
Commissioner Jacobs:  How often do you have occasion to review a site and find it not 35 
suitable for a solar array? 36 
 37 
Chris Sandifer:  I would say most of the time – 90 percent of the time – they’re not suitable.  In 38 
my experience, they – a lot of folks want them, but they’re just not compatible.   39 
 40 
Commissioner Jacobs:  And are you aware of any hazard to wildlife that might land on, or 41 
otherwise touch, the panels.  42 
 43 
Chris Sandifer:  I’m not aware of any study that causes wildlife any problem. 44 
 45 
Chair McKee:  Follow up? 46 
 47 
Commissioner Jacobs:  No.  He probably won’t want to answer this question, but which 48 
elected official was it who claimed that the solar panels were stealing the sunshine from the 49 
adjoining jurisdictions? 50 
 51 
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Chris Sandifer:  I think I won’t answer that question. 1 
 2 
Commissioner Rich:  I have a question. 3 
 4 
Chair McKee:  Follow up, reasonable question. 5 
 6 
Commissioner Rich:  How long are the solar panels useful? 7 
 8 
Chris Sandifer:  The manufacturer guarantees them to 97 percent of issue to 25 years.  They 9 
probably have a 30-year contract here, so even if they depreciate more than that – in thirty 10 
years they would still have a tremendous value in place if they were 95 percent efficient.  But 11 
the history is showing that they’re actually exceeding those depreciation rates right now.  12 
They’re tracking them. 13 
 14 
Commissioner Rich:  So they’re tracking them in Europe.  They’re not tracking them here, 15 
correct?  Because we haven’t had them here. 16 
 17 
Chris Sandifer:  I understand, but the degration schedule they were on – what they were 18 
anticipating – they’re actually are exceeding that.  They’re actually doing better than what we 19 
had first anticipated they would do.  They’re guaranteed for 95 percent for 25 years. 20 
 21 
Chair McKee:  Follow up?   22 
 23 
Commissioner Rich:  I’m good. 24 
 25 
Chair McKee:  Other questions?   26 
 27 
Chris Sandifer:  Thank you. 28 
 29 

Brian Quinlan resumed the PowerPoint presentation:  30 
 31 
Public Health, Safety and General Welfare 32 
 Solar projects are safe for the community 33 

• Low voltage 34 
o Array at much lower voltages than substations and power lines 35 
o System output voltage same as existing power line 36 

• All wiring and electrical equipment are covered/sealed 37 
• Design and construction meets all local electrical requirements as well as 38 

national electric codes 39 
• All equipment certified Underwriters Laboratories standards 40 
• Facility fenced with locked gate to prevent unauthorized entry 41 
• Solar panels are fully encapsulated/sealed with multiple layers including a glass 42 

cover and aluminum frame 43 
• Within 6 months of end of term of lease – components of the solar facility 44 

removed, site fertilized and reseeded with native grass 45 
o Decommissioning plan filed with the County Planning Dept. 46 

 Testimony by Chris Sandifer, PE 47 
 Review of publicly available information indicates no known archaeological, cultural or 48 

historical resources 49 
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 Certificate of Public Convenience and Necessity review process has been completed by 1 
State and Federal agencies and CPCN approved for the project 2 

 Phase I environmental assessment has been completed with no findings 3 
 Project does not use any groundwater or have any impact on groundwater or water table 4 

 5 
Commissioner Price:  With regard to the environment, I know it says – well, the Wildlife 6 
Resources Commission had recommend native species and all – and also, so my question is 7 
will you be using native species as they recommend? And also pesticide usage to maintain 8 
growth in weeds.  Do you have a low pesticide maintenance plan?  9 
 10 
Brian Quinlan:  We will not use pesticides.  We don’t use pesticides. 11 
 12 
Commissioner Price:  Thank you. 13 
 14 
Brian Quinlan:  We will remove the trees.  There are small trees and shrubs in the vicinity of 15 
the leased area itself.  The balance of the trees on the outside perimeter, we will not touch.  And 16 
then for landscaping maintenance I would say we generally will have guys come in spring 17 
through fall, on a regular basis, kind of a rotating basis  because it’s pretty large facility to keep 18 
the weeds below the bottom level of the panels.  And they’ll just use mowers, and essentially, 19 
weed whackers to do that.   20 
 21 
Brian Quinlan:  When we decommission it?  We won’t plant – we will do the landscape buffer, 22 
we’ll plant indigenous species that are required to meet the buffer standards.  And then in the 23 
decommissioning, we’ll come in, we’ll pull everything out, and then we will reseed with, you 24 
know, local seed as well. 25 
 26 
Commissioner Price:  I was thinking mostly with the landscaping while it is in operation.    This 27 
also gets to maintenance.  I know I might sound like I’m going off track, and I know our attorney 28 
might reel me in, but who is the actual owner of the public utility that is going to be using this 29 
power?  And it gets more to who’s going to be responsible for maintaining this site?  Is it who 30 
you’re selling the energy? 31 
 32 
Brian Quinlan:  I guess there are two components to that.  So the actual solar panels 33 
themselves, up to the transformer, will be owned by up to the inverter will be owned by us, 34 
basically.  Then it transitions the ownership – the transformer will be installed by the utility – by 35 
Duke.   And then from that point on – which basically then hooks into their distribution line – 36 
that’s all their responsibility.  So downstream is us, upstream is them. 37 
 38 
Commissioner Price:  Thank you. 39 
 40 
Commissioner Jacobs:  And who is responsible for cleaning up the abandoned barrels, and 41 
things like that, that are on the site?  Is that part of your due diligence, or is that outside the 42 
scope? 43 
 44 
Brian Quinlan:  What abandoned barrels? 45 
 46 
Commissioner Jacobs:  Did I not see photographs? 47 
 48 
Chair McKee:  There were some photographs and some documents we have, of some trash 49 
and barrels, I think was on the property. 50 
 51 



11 
 

Commissioner Jacobs:  Some of the area where it had been logged. 1 
 2 
Brian Quinlan:  It was on the entrance of the property, it wasn’t in the leased area, I don’t think.  3 
In any event, in the leased area it would be our responsibility to remove it, once we – we have 4 
the lease in place – so that’s ours.    5 
 6 
Commissioner Jacobs:  So staff has worked out what is the leased area and whether or not 7 
there’s any materials discarded there that need to be removed. 8 
 9 
Brian Quinlan:  There aren’t any.  Because the environmental assessment that was done – 10 
they went in and looked at the entire area.  Those barrels and such were outside of the leased 11 
area.  12 
 13 
Patrick Mallet:  That’s part of the furnished parcel that is a current commercial operation, so 14 
once you get into the area that’s proposed – the 27 acres of the 52-acre site to the rear – that’s 15 
pretty well cleared, and doesn’t contain any known debris, or any items for cleaning up.  16 
Obviously if they’re going to utilize it, it’s in their interest to have it ready to do the solar 17 
development.  18 
 19 
Commissioner Jacobs:  So there are ponds and streams that are not part of this parcel, and 20 
there are discarded barrels of something on that part – with which this Applicant has no 21 
concerns under the law – what about the owner of the property, are they going be required to 22 
remove any of those barrels?  Is anybody testing to see whether those barrels are polluting?  As 23 
long – or is that irrelevant to our – I know it’s irrelevant to this Applicant – but is that irrelevant to 24 
the County?  25 
 26 
Patrick Mallett:  Well, it may or may not be.  It depends on where the barrels are and what may 27 
or may not be located within them.  The 52-acre parcel is part of a Special Use Permit with 28 
specific commitments to the utilization of a portion of that site  and we also have, obviously, our 29 
Unified Development Ordinance that governs stream buffers, and other items if there were other 30 
elements that needed to be dealt with that made them complaint with our ordinance, then we 31 
would certainly do so.  That’s our obligation, regardless of this request. 32 
 33 
Commissioner Jacobs:  Ok, so we see photographs that may indicate that there are materials 34 
on the rest of the property that could be hazardous.  Is anybody going to follow up? 35 
 36 
Patrick Mallett:  This went through the state clearing house system, and there were no known 37 
contaminants.  There was an environmental assessment that was conducted on the property, 38 
which I believe evaluated the entire 52-acre site.  The EPA is part of that clearinghouse.  There 39 
are some facilities that are located within two miles that are on the other side of US 70, that I 40 
believe are brown field sites that have monitoring wells associated with them.  But they’re not 41 
part of this property.  They’re on the other side of the highway, and not contiguous.   42 
  43 
Chair McKee:  Let’s ask the Attorney to weigh in on whether this on whether the barrels on an 44 
adjacent property – or on this property, on an adjacent piece, are relevant to this discussion.  45 
  46 
James Bryan:  It would depend on the permit.   I think that this permit is applying for just the 47 
leased area, not the entire parcel.  If that’s the case, then you would treat them separately.  In 48 
fact, there’s a recent case, within the last year or two that made it explicitly clear that jurisdiction 49 
cannot withhold a permit on one property because of non-compliance in another one.  So we 50 
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may become aware of this through this process – and that’s good to illicit that information, and 1 
that’s all fine – but the ultimately force on this permit is irrelevant. 2 
 3 
Chair McKee:  Ok. Thank you. 4 
 5 
Patrick Mallett:  I understand that there was some history with regard to the adequate 6 
inspection of those barrels, both by building inspections, and the Fire Marshal.  They came back 7 
– and you’ll see in your packet that the Fire Marshal came back, and everything’s clear, and 8 
we’ve resolved any past concerns that we had, and they’re meeting their needs and standards.  9 
 10 

Brian Quinlan resumed the PowerPoint:                       11 
 12 
 Solar energy is generated with no emissions 13 

• Area of Orange County designated as transitional attainment area – area that 14 
has difficulty meeting/maintaining federal standards for ozone 15 

• Orange County has Greenhouse Gas Emissions Inventory and Reduction Action 16 
Plan 17 

• Comprehensive plan supports locally generated alternative energy sources 18 
 Solar development has significant positive impact on the NC economy and environment 19 

• Duke University reported in 2015 that 450 solar companies employ 4,300 20 
workers statewide and have invested $2 billion across 55 counties, with every 21 
dollar spent on state incentives returning $1.93 in benefits 22 

• Generates property taxes with no burden on infrastructure (roads, electrical, 23 
water or sewer) or schools 24 

• NC has had significant recent issues with coal fired plant including 2014 coal ash 25 
spill in Dan River 26 

• Solar energy generates electricity with no environmental impact 27 
 28 
Value of Contiguous Property 29 
 30 
 Solar facilities have no effect on the valuation of surrounding property 31 

• Property appraisal report has been performed indicating no impact to adjacent 32 
home values. 33 

 34 
Merrick Parrot:  Mr. Chair I would like to present out next witness to address this point.  Would 35 
you please state your name and business address, for the record. 36 
 37 
Richard Kirkland:  Rich Kirkland.  9408 Northfield Court, Raleigh. 38 
 39 
Merrick Parrot:  And have you been sworn in this evening? 40 
 41 
Richard Kirkland:  I have. 42 
 43 
Merrick Parrot:  How are you employed? 44 
 45 
Richard Kirkland:  I’m self-employed with Kirkland Appraisals. 46 
 47 
Merrick Parrot:  Do you have any professional licenses? 48 
 49 
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Richard Kirkland:  I am state certified general appraiser in North Carolina, and I also have my 1 
MAI designation. 2 
 3 
Merrick Parrot:  Approximately when did you get these? 4 
 5 
Richard Kirkland:  I’ve been appraising in North Carolina for twenty years, and it’s been about 6 
thirteen years since I got my MAI. 7 
 8 
Merrick Parrot:  How long have you been practicing as an appraiser? 9 
 10 
Richard Kirkland:  Twenty years. 11 
 12 
Merrick Parrot:  Please describe your experience with solar development. 13 
 14 
Richard Kirkland:  I’ve been looking at impact study analysis around solar farms for the last 15 
four or five years.  Over that time, I’ve looked at over 200 solar farms. 16 
 17 
Merrick Parrot:  Were you engaged by the Applicant to testify this evening? 18 
 19 
Richard Kirkland:  I was. 20 
 21 
Merrick Parrot:  Thank you.  I would now tender Mr. Kirkland as a qualified expert witness in 22 
the field of real property valuation and land use impacts. 23 
 24 
Chair McKee:  Ok.  Mr. Kirkland. 25 
 26 
Richard Kirkland:  Good evening.  I appreciate the time here tonight, and I’ll try to be quick as I 27 
can while still explaining what I’m doing here.  If you have any questions afterwards, just let me 28 
know. 29 
 30 
Chair McKee:  And we may interrupt you also, as we go along. 31 
 32 
Richard Kirkland:  That’s perfectly fine.  Again, I’ve been looking at this question on impact 33 
analysis.  I do impact analysis for a number of different uses  but I have been looking at solar 34 
farms, in particular, over the last four to five years, as I’ve been going across the state.  I’ve 35 
visited over 200 solar farm sites across North Carolina, and been quantifying what uses are next 36 
to them.  I do this to identify where solar farms are located in North Carolina.   37 
 38 
Merrick Parrot:  My apologies, I meant to ask you, did you prepare an affidavit. 39 
 40 
Richard Kirkland:  I did. 41 
 42 
Merrick Parrot:  And you also prepared a report this evening? 43 
 44 
Richard Kirkland:  I did. 45 
 46 
Merrick Parrot:  Yes.  Both of those are located behind tab 4.  Thank you. 47 
 48 
Richard Kirkland:  Thank you.  I’ll start with  the subject property.  I looked around it, identified 49 
all the parcels, and looked at what those adjoining uses are.  In the same manner, I’ve been 50 
doing that same breakdown of adjoining uses for all 200 solar farms I’ve been looking at across 51 
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the State.  I have charted those adjoining uses across the state. You can find that on page 16 of 1 
the report.  I think at the point that I generated this report I had 173 solar farms in that break 2 
down.  And it shows what those adjoining uses are.  The vast majority are agriculture and 3 
residential uses, with a minority of about 5 to zero percent, depending on how you look at it, 4 
going commercial-industrial adjoining uses.   5 
 6 
I looked at all these properties adjoining it, based on number of parcels, as well as total by 7 
acreage.  If you look at it just by total acreage, a large farm next to it could distort numbers, but 8 
if you look at it just by parcels – so you have to look at both.  This subject property is very 9 
similar to this.  There’s a little bit of highway commercial along 70.  Other than that it’s primarily 10 
residential, with a little agricultural next to it.  So it’s very consistent with what I’ve seen across 11 
the state.  I’ve looked at this breakdown whether it was the coastal plains or the piedmont, 12 
mountains; I get the same breakdown.  If I look at it by different counties, I still get that same 13 
breakdown.  It’s very consistent across the state.  So this is a very similar location where solar 14 
farms across North Carolina are being located.   15 
 16 
The other thing I’ve been doing while I’ve been quantifying these adjoining uses is looking for 17 
sales of land next to solar farms, or sales of homes next to solar farms.  That’s the start of doing 18 
what’s called a paired sale, or match pair analysis.  And it’s really a straightforward idea. You 19 
look at something that sold next to the solar farm, and compare it something that’s identical, as 20 
much as possible, in every way, but not next to a solar farm, to measure for the impact.   21 
 22 
There’s really a textbook example of this on page 6, there’s a solar farm that was developed 23 
next to a sub division that was going in in Goldsboro.  Homes were under construction, and 24 
being sold, before the solar farm was announced.  So there was no anticipation of a solar farm.  25 
Then after the solar farm was announced and built, homes continued to be built.  So there is a 26 
breakdown continuing on the following pages, through pages 7 and 8, showing homes sales in 27 
that area, before and after the solar farm was announced, and also showing homes that 28 
happened adjoining the solar farm, and those that were down the street, not adjoining the solar 29 
farm.  Same size, same style home, selling for the same price per square foot, regardless of it 30 
was before or after the solar farm, or whether it adjoins the solar farm, or is down the street.  31 
There are identical homes, actually the exact same floor plan, selling for the same price, 32 
regardless – again – whether it was before or after, adjacent or down the street.  I talked to the 33 
builder-developer team who were dealing with this.  They indicated that the solar farm presence 34 
had no impact on how quickly they sold out.  So it had no impact on timing of sales.  There has 35 
been a resale of one of those homes that the builder sold to an end user.  Sold it in 2013, it 36 
resold again in 2015.  It showed appreciation consistent with what you’d expect in the area, so 37 
it’s had no impact on appreciation on homes sales in that area either.  So there’s a multitude of 38 
match pairs that can be looked at it that one development.   39 
 40 
On the following pages after that, I’ve got a couple other match pair analysis from some other 41 
subdivisions, and some agricultural land that I’ve looked at.  They again show no impact on 42 
those sales.  So it is my professional opinion that the proposed solar farm – it is going to be 43 
located in a place very similar to this – and the match pairs show no impact on value.  I 44 
therefore conclude there is no impact on value on the adjoining properties at this location, here 45 
in Mebane.  And again, that’s consistent with the fact that this is where solar farms are located 46 
in North Carolina, and it’s also consistent with my experience looking at other impacts.  Again, I 47 
do a lot of impact analyses – not just for solar farms – and when you find an impact, there tends 48 
to be sort of categories where things kind of happen.  If you can measure an impact, the biggest 49 
impacts come from anything that’s dealing with hazardous materials.  You know, if there’s any 50 
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concerns over ground water, or anything like that – that’s always going to be a big impact.  And 1 
there are no concerns like that with solar farms.   2 
 3 
Next, is the odor.  I actually appraise poultry farms, and things of that nature.  I’ve done impact 4 
analysis on those as well as looking at solid waste facilities, and wastewater treatment plants.  5 
And there are measurable impacts.  Those tend to be the next highest category of impact on 6 
adjoining properties.   And again, there are no odors associated with solar farms.  There is no 7 
out-gassing, or anything that would cause those concerns.   8 
 9 
Next would be noise impact levels.  Again there are no noise impacts coming off the solar 10 
farms.  At night, they’re silent.  During the day – from the fence line, I’ve never been able to hear 11 
the inverters.  I understand there’s a fan going somewhere in the solar farm, but I’ve never really 12 
been able to hear them over background noise.  So, there’s no impact off that. 13 
 14 
You now come down to stigma  and that is the next category, which is normally like concerns 15 
over, say adult establishments near residences, or things of that nature.  There are no stigma 16 
associated with solar farms.   17 
 18 
The last category is appearance.  And that’s the only area where solar farms really talk about – 19 
again, when I talk about these categories, appearance, typically, is going to fall on a very small 20 
range of impact.  When I have determined impact before, it’s been looking at things like water 21 
towers, looking at billboard signs, things that are up high and are very visible and hard to 22 
obscure.  The solar panels in this case, are going to be less than ten feet tall.  There’s going to 23 
be landscape buffers and they are going to be hard to see and they are going to be very well 24 
screened.  They re really well consistent with areas, and I really don’t project any impact due to 25 
appearance.  So again, it’s my professional opinion, that not only will this have no impact on 26 
adjoining property values, but it’s also a harmonious location for a solar farm.  I’d be happy to go 27 
back over any of this, or answer any questions. 28 
 29 
Chair McKee:  Questions?  I believe not.  Thank you sir.   30 
 31 
Richard Kirkland:  Thank you very much. 32 
 33 

Brian Quinlan resumed the PowerPoint presentation:   34 
 35 
 Project to maintain existing trees and shrubs on perimeter and supplement as necessary 36 

to provide buffer meeting Type D requirements (Option 1) 37 
• 50’ landscape buffer surrounding the site 38 

o Provides visual separation/screening 39 
o Project will not be seen from surrounding properties 40 

• Prevents any potential glare from project to surrounding properties and streets 41 
 NC Utilities Commission has determined that the project is a public necessity (issuance 42 

of CPCN) 43 
 44 
Landscape requirement (chart) 45 
 46 
Landscape plan (sketch) 47 
 48 
Harmony and compliance 49 
 County planning process acknowledges that solar projects can be compatible in R1 50 

zoning 51 
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 Project does not require water or sewer 1 
 Traffic study performed 2 

• Less than one car per day during operation 3 
• No employees on site 4 

o Two scheduled maintenances annually 5 
o May through September more activity to maintain landscaping 6 

 7 
Chair McKee:   Now you say twice a year for scheduled maintenance – and you mentioned a 8 
little earlier about the “mowing”.  Scheduled maintnenace is not including the mowing, I’m 9 
assuming.  10 
 11 
Brian Quinlan:  Correct. 12 
 13 
Chair McKee:  Ok. 14 
 15 
Brian Quinlan:  There will probably be different groups that we hire to do that.  More technical 16 
guys to go in and actually make sure the system is working, and then more landscapers to 17 
actually do the landscaping. 18 

 19 
 Solar facilities have no significant impact on the permeability of the land and do not 20 

require permanent storm water management 21 
• Panels are supported on direct driven piles – no cement pilings 22 
• Land is not paved and any civil site work is minimized 23 

 Low intensity development of solar facility with minimal impact on land 24 
maintains/preserves the existing surrounding wetlands and significant amount of 25 
woodland 26 

 Wetlands have been delineated by environmental engineers and confirmed by USACE 27 
• Wetlands are delineated on surveys and construction drawings 28 
• Project construction and operation has no  impact on wetlands 29 
• Buffer maintained between project and wetlands 30 

 Site designated 10-year transition area in County land use plan 31 
• Transition from rural/low density to higher density uses 32 
• Solar project consistent with plan  33 

o Beneficial use of site with limited/no capacity for higher density uses  34 
o Provides tax base to support transition with no impact on infrastructure 35 
o Location of project and design are compatible with low and high density 36 

 Not visible 37 
 No noise 38 
 No traffic 39 

 County plan emphasizes sustainable growth balancing social, economic and 40 
environmental factors 41 

• Solar project supports all factors 42 
 County land use plan encourages locally generated alternative energy resources and 43 

promotes alternative and sustainable fuels 44 
 Landscaping requirements and location of project will make it not visible from nearest 45 

residence and street 46 
• Prevents glare from the project 47 

 Decommissioning plan submitted to County to remove all equipment and restore 48 
property 49 

 50 
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Chair McKee:  May I ask a question – I hate to keep interrupting – on the decommissioning.  Is 1 
decommissioning after 25 – after the lease term – a given, or is there an option for refurbishing, 2 
and a continuance? 3 
 4 
Brian Quinlan:  So, the way it’s set up in North Carolina is there is a 15-year contract with Duke 5 
Energy.  So essentially we’re locked in for that 15-year period.  And at the end of that 15-year 6 
period, who knows what’s going to happen in the industry.  I mean, what I do know, we’ll be able 7 
to produce power at a lower rate than anybody because we don’t have any variable costs, 8 
because we get it from the sun.  So, if we can find either Duke wants to buy the product – and 9 
the market evolves, like in the northeast – and PJM you can sell wholesale – you can’t do that 10 
here yet, but at that point you might.   And we have 5-year options after that to extend the plan.  11 
And like we mentioned earlier, the panels will last for a really long time, easily fifty years.  The 12 
system really is designed to be a very long life asset.  13 
 14 
Chair McKee:  Ok. 15 
 16 
 Brian Quinlan resumed the PowerPoint presentation: 17 
 18 
 Solar Project meets all County land use goals: 19 

Land Use Goal 1:  20 
Fiscally and environmentally responsible, sustainable growth, consistent with the 21 
provision of adequate services and facilities and a high quality of life.  22 
Land Use Goal 2:  23 
Land uses that are appropriate to on-site environmental conditions and features, and 24 
that protect natural resources, cultural resources, and community character.  25 
Land Use Goal 3:  26 
A variety of land uses that are coordinated within a program and pattern that limits 27 
sprawl, preserves community and rural character, minimizes land use conflicts, 28 
supported by an efficient and balanced transportation system. 29 
Land Use Goal 4:  30 
Land development regulations, guidelines, techniques and/or incentives that promote 31 
the integrated achievement of all Comprehensive Plan goals.  32 
Land Use Goal 5:  33 
Life, health, and property safe from hazards.  34 
Land Use Goal 6:  35 
A land use planning process that is transparent, fair, open, efficient, and responsive.  36 

 37 
 Solar project meets all County standards for a Solar Array (UDO § 5.9.6(C)) 38 
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 1 
 2 
Specific Standards 3 
 Specific Standards for Special Use Permits (UDO § 5.3.2(B)) 4 

• (1) Method and adequacy of provision of sewage disposal facilities, solid waste, 5 
and water 6 

o There will be no on-site personnel, so the Facility will not require sewage 7 
disposal facilities, solid waste, or water services 8 

• (2) Method and adequacy of police, fire and rescue squad protection 9 
o Orange County Emergency Service staff and Sheriff’s office have 10 

indicated the project can be served 11 
• (3) Method and adequacy of vehicular access to the site and traffic conditions 12 

around the site 13 
o Facility will be accessed by a driveway constructed to NCDOT standards 14 
o Traffic study found site would be accessed by less than one car per day 15 

during operation 16 
• (4) Other use specific standards as set forth herein 17 
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o As previously addressed, project meets all County standards for a Solar 1 
Array 2 

 3 
Conclusion 4 

 5 
Chair McKee:  Questions from the Board on any of this presentation, either by staff or by 6 
Applicant?  Commissioner Dorosin. 7 
 8 
Commissioner Dorosin:  So if this permit gets approved, what is the timetable from starting 9 
construction to it being up and running. 10 
 11 
Brian Quinlan:  It’s about a six-month process, basically, to build the finished design, and then 12 
build the system.  So the construction period is about six months.  It’s actually the shortest 13 
period of all the process that we go through. 14 
 15 
Chair McKee:  Other questions?  Commissioner Rich. 16 
 17 
Commissioner Rich: Are the panels made in America? 18 
 19 
Brian Quinlan:  These panels – we haven’t finalized selection – but I would say probably they 20 
will not be made in America.  There are only two panel manufacturers in the US at this point.   21 
 22 
Commissioner Rich:  That is sad. 23 
 24 
Brian Quinlan:  It is. 25 
 26 
Chair McKee:  Does that conclude everyone that you all had that you wished to speak? 27 

 28 
Merrick Parrot:  Yes, that concludes our testimony for this evening.  As Mr. Quinlan stated, we 29 
believe we have met all of the applicable standards of the UDO.  We believe that we have met 30 
our burden as the Applicant to provide competent material and substantial evidence here this 31 
evening, and ask that you do approve the Special Use Permit in front of you.  I understand that 32 
there may be additional people speaking tonight, and want to reserve the right to rebut or ask 33 
cross-examination as needed.  In addition, we are, of course, available for any additional 34 
questions you may have.   35 
 36 
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Chair McKee:  Before we move to any other individuals intending to provide testimony I would 1 
ask if there are further questions from our Board.  I would also ask our Attorney  that this 2 
information will be automatically entered into the record; or do we need a formal motion to 3 
accept the material and enter it into the record, as presented?   4 
 5 
James Bryan:  It would not hurt to have a clear motion on the record 6 
 7 
Chair McKee:  Because this is quasi-judicial, I think I’ll go with the more formal approach.  Do I 8 
hear a motion to accept the evidence into the record?   9 
 10 

A motion was made by Commissioner Rich, seconded by Commissioner Pelissier to 11 
accept the evidence into the record. 12 
 13 
VOTE: UNANIMOUS 14 
 15 
Chair McKee:  I will now ask if there are other individuals intending to provide testimony and 16 
evidence on this project.  Yes sir, if you’ll come forward, and state your name and have you 17 
been sworn. 18 
 19 
PUBLIC COMMENT: 20 
 21 
Chris Bishop:  Hello everyone.  My name is Chris Bishop, and I’ve been sworn in.  In late 22 
2013, with the goal of preventing my family’s farmland in rural northern Chapel Hill from being 23 
turned into residential development – also attempting to provide a modest income for my great-24 
aunt who’d just suffered a stroke – I sought alternatives for the use of our family’s farm land, 25 
and one of those alternatives was solar.  I began exploring possibilities of putting a solar array, 26 
much like the one being proposed here tonight on our family land, and worked with Sunlight 27 
partners in conducting many feasibility studies for putting this solar array in northern Chapel Hill.  28 
It was found that our site met a litany of requirements for a successful solar array, including 29 
proximity to high voltage power lines.   30 
 31 
This solar array – the proposed Binks solar array – was to power 500 homes in northern Chapel 32 
Hill, and would have prevented houses from being developed on the land for 15 to 20 years.  33 
For those impacted by this current proposal I just want to make the point that Lydia Wegman, 34 
now the Planning Board Chairman, and her husband Robert Cantwell, whose land was adjacent 35 
to our family’s land – since we sold them land to build their house in the 90s – lead a successful 36 
protest of their neighbors against my solar farm, encouraging everyone to go out and get 37 
appraisals on the impact of a solar farm would have to their property.   38 
 39 
I would like to just bring up the fact that the impact study, conducted as part of the Oakwood 40 
Solar Farm (current applicant), found that solar farms do not have any negative impact on the 41 
property values of adjacent properties.  On May 27, 2014, Lydia’s neighbors came to the public 42 
hearing and voiced their concerns late into the night; about five and a half hours of testimony 43 
about how bad solar farms are.  Some things that were voiced at the public hearing are that 44 
solar farms would harm home values – the primary reason of their opposition; it would increase 45 
traffic in the neighborhood; the solar panels would leak chemicals into the soil; the solar array 46 
would be too loud; solar panels would increase the water run off; and the solar company was 47 
from Arizona, and is thus questionable not being from North Carolina.  These statements were 48 
all refuted by qualified engineers at the time.  As a result of this opposition, sunlight partners 49 
withdrew its application for the Binks Array, leaving Orange County with one less solar farm.  50 
Had that not happened, this would be the fifth solar farm in Orange County.  My question tonight 51 
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is simple – why I’m here, and what I’m trying to understand is – what’s so different about the 1 
current proposal – the Binks proposal – other than being adjacent to the Chairwoman’s own 2 
property? 3 
 4 
Chair McKee:  Sir, I understand your frustration, I understand that the project was voluntarily 5 
withdrawn.  I’m not sure it is relevant to this discussion tonight.  I don’t have an answer for you.   6 
 7 
Chris Bishop:  Ok. Thank you. 8 
 9 
Chair McKee:  Are there other individuals that would like to provide testimony and evidence on 10 
this project?  Any questions from our Board at this point.  Then I would ask staff to review the 11 
recommending findings for the project in attachment 8 in our packet. 12 
 13 
Patrick Mallett:  Attachment 8 outlines the findings of fact.  That is on page 217 of your packet.  14 
The cover page is basically a summary of the general and specific findings that are applicable to 15 
the Special Use Permit Class As, and then this specific type of request for a solar array.  If you 16 
move onto the second page, items in section 2 articulate the application components.  17 
Determinations from both staff and the Planning Board were that they met all those 18 
requirements.  If you turn to the next page, that articulates all the notification requirements for 19 
the public notice. 20 
 21 
Chair McKee:  Mr. Mallett, you’ve mentioned 217 in our packet that we received. 22 
 23 
Patrick Mallett:  Attachment 8 is, I believe, on 217.   24 
 25 
Commissioner Jacobs:  224. 26 
 27 
Patrick Mallett:  Page 224.  There in green are the application components:  the conditions 28 
were met, the notification requirements are articulated on the next page, which is the public 29 
notice, the newspaper ad, the sign, and the mailed notice to adjacent property owners within 30 
1000 feet.  Just as a parenthetical, we meet or exceed the State requirements for Special Use 31 
Permits; specifically our notification to property owners.  The next page outlines specific 32 
standards with regards to waste disposal, safety, and vehicular access.  The determination was 33 
that they met all of those standards.  The next page outlined in grey, is specific standards for 34 
solar array public utility.  The determination was that they met all of those standards.  The next 35 
page is the three specific findings and standards that are to be met.  These are the items that 36 
you would need to, of course, read out verbatim, and make a motion on each item.  Then the 37 
last item in your packet are the recommendations, which outline conditions of approval 1-11.  38 
Items 2-11 are fairly standard.  Those are typical of all the other solar arrays, class A special 39 
use permits that you’ve reviewed and approved; and/or considered.  Item number 1 is unique in 40 
the sense that we’ve asked for a conservation easement on the special flood hazard overlay 41 
portion of the property, which is in the northeastern corner – there’s a portion of the property 42 
that’s not only contained within the stream buffer, but it has a 100 year floodplain.  Felt like it 43 
was appropriate to preserve that area with a conservation easement.  44 
 45 
Chair McKee:  Any questions for this portion (of the packet) for staff?  The Planning Board 46 
Chair, or Vice-Chair, are not present.  I believe we do have one person with the Planning Board.  47 
Does that person wish to add any information from the Planning Board discussion?  (planning 48 
board member indicated she did not have anything to add) Thank you very much.   49 

  50 
 51 
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The BOCC will first need to take action on the Special Use Permit findings of fact.  The findings 1 
of fact have been organized per relevant UDO section to aid in making motions to approve or 2 
deny.  The cadence on taking action should be as follows  3 

 4 
A motion was made by Commissioner Pelissier, seconded by Commissioner Rich to 5 

affirm the recommendation of the Planning Board and Staff concerning the application’s 6 
compliance with the provisions of Section(s) 2.2 and 2.7.3 of the Orange County Unified 7 
Development Ordinance as detailed within Attachment 8 of the abstract package.   8 
 9 
VOTE: UNANIMOUS 10 

 11 
A motion was made by Commissioner Price, seconded by Commissioner Rich to affirm 12 

the recommendation of the Planning Board and Staff concerning the application’s compliance 13 
with the provisions of Section 2.7.5 of the Orange County Unified Development Ordinance as 14 
detailed within Attachment 8 of the abstract package.   15 
 16 
VOTE: UNANIMOUS 17 
 18 

A motion was made by Commissioner Rich, seconded by Commissioner Pelissier to 19 
affirm the recommendation of the Planning Board and Staff concerning the application’s 20 
compliance with the provisions of Section 5.3.2 (B) of the Orange County Unified Development 21 
Ordinance as detailed within Attachment 8 of the abstract package.   22 
 23 
VOTE: UNANIMOUS. 24 

 25 
A motion was made by Commissioner Price, seconded by Commissioner Rich to affirm 26 

the recommendation of the Planning Board and Staff concerning the application’s compliance 27 
with the provisions of 5.9.6 (C) of the Orange County Unified Development Ordinance as 28 
detailed within Attachment 8 of the abstract package.   29 
 30 
VOTE: UNANIMOUS 31 

 32 
Chair McKee:  A motion will (now) need to be made regarding compliance with Section 5.3.2 33 
(A) (2) of the Ordinance as follows  34 
 35 

A motion was made by Commissioner Price, seconded by Commissioner Rich to find 36 
there is sufficient evidence in the record the project complies with Section 5.3.2 (A) (2) (a) of the 37 
UDO in that the use will maintain and promote the public health, safety and general welfare, if 38 
located where proposed and developed and operated according to the plan as submitted and 39 
based on the following evidence entered into the record:   40 

 41 
• Staff abstract and attachments, including the SUP application and site plan, 42 

presented at the September 12, 2016 Quarterly Public Hearing. 43 
• Staff testimony on the project and its compliance with various provisions of the UDO. 44 
• Applicant sworn testimony from the public hearing. 45 
• Attachment 1 of the September 12, 2016 Quarterly Public Hearing package including 46 

the following: 47 
o Detailed project narrative (pages 13 through 33) 48 
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o Phase 1 Environmental Assessment demonstrating there are no 1 
environmental impacts associated with the project (pages 34 through 2 
110) 3 

o An appraisal completed by Kirkwood Appraisals LLC indicating the project 4 
would not impact adjacent property values (pages 111 through 134) 5 

o Traffic impact analysis completed by Kimley Horn (page 135) 6 
o Site plan completed by ESA Management as contained in Attachment 2. 7 

• Comments from the BOCC, Planning Board, and the general public. 8 
And 9 
• A lack of competent material and substantial evidence entered into the record 10 

demonstrating the project’s lack of compliance with established standards. 11 
If the motion is to find there is insufficient evidence in the record to find 12 
the project is in compliance with Section 5.3.2 (A) (2) (a), the 13 
Commissioner making the motion will have to specifically denote what is 14 
absent and explain what, if any, evidence is in the record disputing the 15 
claims of the applicant that they are in compliance with Section 5.3.2 (A) 16 
(2) (a). 17 

 18 
VOTE: UNANIMOUS 19 
 20 

Commissioner Dorosin made a friendly amendment to make the 11 conditions be 21 
entered, and this was accepted by the motioner and the seconder. 22 
 23 
VOTE: UNANIMOUS 24 
 25 
 A motion was made by Commissioner Rich, seconded by Commissioner Price to find 26 
there is sufficient evidence in the record the project complies with Section 5.3.2 (A) (2) (b) of the 27 
UDO in that the use will maintain the value of contiguous property based on competent material 28 
and evidence entered into the record of these proceedings, including: 29 
 30 

• Staff abstract and attachments, including the SUP application and site plan, 31 
presented at the September 12, 2016 Quarterly Public Hearing. 32 

• Staff testimony on the project and its compliance with various provisions of the UDO. 33 
• Applicant sworn testimony from the public hearing. 34 
• Attachment 1 of the September 12, 2016 Quarterly Public Hearing package including 35 

the following: 36 
o Detailed project narrative (pages 13 through 33) 37 
o An appraisal completed by Kirkwood Appraisals LLC indicating the project 38 

would not impact adjacent property values (pages 111 through 134) 39 
o Traffic impact analysis completed by Kimley Horn (page 135) 40 
o Site plan completed by ESA Management as contained in Attachment 2. 41 

• Comments from the BOCC, Planning Board, and the general public. 42 
And 43 
• A lack of competent material and substantial evidence entered into the record 44 

demonstrating the project’s lack of compliance with established standards. 45 
 46 

VOTE: UNANIMOUS 47 
 48 

A motion was made by Commissioner Pelissier, seconded by Commissioner Price to 49 
find there is sufficient evidence in the record the project complies with Section 5.3.2 (A) (2) (c) 50 
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of the UDO in that the use is in harmony with the area in which it is to be located and the use is 1 
in compliance with the plan for the physical development of the County as embodied in these 2 
regulations and in the Comprehensive Plan based on competent material and evidence entered 3 
into the record of these proceedings, including: 4 

 5 
• Staff abstract and attachments, including the SUP application and site plan, 6 

presented at the September 12, 2016 Quarterly Public Hearing. 7 
• Staff testimony on the project and its compliance with various provisions of the UDO. 8 
• Applicant sworn testimony from the public hearing. 9 
• Attachment 1 of the September 12, 2016 Quarterly Public Hearing package including 10 

the following: 11 
o Detailed project narrative (pages 13 through 33) 12 
o Site plan completed by ESA Management as contained in Attachment 2. 13 
o Staff review comments as contained in Attachment 4. 14 

• Comments from the BOCC, Planning Board, and the general public. 15 
And 16 
• A lack of competent material and substantial evidence entered into the record 17 

demonstrating the project’s lack of compliance with established standards. 18 
 19 

A motion was made by Commissioner Rich, seconded by Commissioner Price to approve 20 
the Special Use Permit including the imposition of the conditions detailed within Attachment 8 of 21 
the abstract package.   22 

 23 
VOTE:  UNANIMOUS 24 

 25 
Commissioner Jacobs:  Mr. Chair, may I bring up a few things that arose, that are not a part of 26 
this particular process, but were related?  Does staff have pictures of pages 86 and 87?  I don’t 27 
know if the Maces are here.  But these pictures – it’s pretty disturbing to think we’re just leaving 28 
all this – these leaking barrels and plastic containers and piles of garbage for eternity on this 29 
site, without any remediation in the works.  Do we have pictures?  30 
 31 
Chair McKee:  If the owners are here, I would be willing to give you the pictures as we have it in 32 
our packet.  33 
 34 
(A family member in the audience came forward and received pictures from Commissioner 35 
Jacobs.) 36 
 37 
Commissioner Price:  Page 90 also. 38 
 39 
Commissioner Jacobs:  thank you. I just wanted to tell Mr. Sandifer that it was the Town of 40 
Woodland.  They had 3 solar arrays, and the citizens opposed a fourth.  The Town got accused 41 
of saying that they would suck up all the energy from the sun, but it was actually the husband of 42 
a science teacher that testified, who said that.  It wasn’t the Town.  It became a big national 43 
story.   44 
 45 
 46 
 47 
 48 
 49 
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D. PUBLIC HEARING – LEGISLATIVE ITEMS 1 
 2 
Note:  Items D.1, 2, and 3 are related but separate, stand-alone, items.  Because public 3 
comment may address aspects of the three items, staff’s presentation will encompass all three 4 
items before opening the public comment portion for each item, as well as Board actions for 5 
each item.  6 
 7 
 8 
Tom Altieri and Perdita Holtz, Planning Systems Coordinator, presented these items within one 9 
PPT and one presentation for all three items. 10 
Tom Altieri did the first portion and then I followed up the next portion for Perdita Holtz in Item 2 11 
and 3- it was one continuous presentation. 12 
 13 

1. Town Of Hillsborough/Orange County Central Orange Coordinated Area Land Use 14 
Plan Amendment - To review government-initiated amendments to the Land Use Plan, 15 
involving five parcels south of Interstate 40 in the vicinity of Old Highway 86.   16 
• Four parcels totaling approximately 166.2 acres are proposed to be changed from 17 

“Suburban Office Complex” to “Employment”. 18 
• One parcel totaling 34.58 acres is proposed to be changed from “Mixed Residential 19 

Neighborhood” to “Suburban Office Complex”.   20 
 21 

Tom Altieri, Orange County Comprehensive Planning Supervisor, presented the 22 
following information: 23 
 24 
BACKGROUND: The County is currently working on plans to invest approximately $1.5 million 25 
to extend water and sewer infrastructure within the Hillsborough Economic Development District 26 
(EDD). Amendments to the Joint Land Use Plan (JLUP) map are proposed to better promote 27 
economic development opportunities in the area and help preserve planned sewer capacities for 28 
non-single-family residential uses. The amendments clarify the intent for primarily nonresidential 29 
mixtures of uses within this EDD. Amendments to the JLUP need to be approved by the Town 30 
and County governing boards and the processes are running concurrently. An 31 
interlocal utility service agreement between Orange County and Hillsborough is also being 32 
prepared for the October 2016 regular Board of County Commissioners (BOCC) meeting that 33 
will have linkage to the JLUP and further describe desired land uses within the Hillsborough 34 
EDD. 35 
 36 
The Amendment Outline Form in Attachment 1 in the agenda packet provides additional 37 
information, including the details of the proposed map amendment.  38 
 39 
County Planning staff held a Public Information Meeting on July 26 to explain the proposed 40 
amendments affecting the Hillsborough EDD. Five interested persons attended the meeting. 41 
 42 
On July 21, 2016, the Town of Hillsborough Planning Board unanimously recommended 43 
approval of the proposed amendment to the Town Board of Commissioners. The Town Board is 44 
expected to take action on September 12. 45 
 46 
Summary of Amendment Process: 47 
County Amendment Outline Form Approved April 19 48 
Hillsborough Planning Board voted to schedule hearing June 16 49 
County Planning Board info item July 6 50 
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Hillsborough Town Board public hearing July 21 1 
County Public Information Meeting July 26 2 
County Planning Board recommendation August 3 3 
Hillsborough Planning Board recommendation August 18 4 
Hillsborough Town Board action September 12 5 
County BOCC public hearing (possible action) September 12 6 
 7 
Orange County is also proposing amendments to its Unified Development Ordinance (UDO), 8 
which is not part of the joint planning construct, that pertain to the Hillsborough Economic 9 
Development District. These UDO text amendments, as well as related Zoning Atlas (map) 10 
amendments, are also on tonight’s September 12 public hearing agenda. 11 
 12 
Planning Director’s Recommendation:  The Planning Director recommends approval of the 13 
proposed Town of Hillsborough/Orange County JLUP map amendment. 14 
 15 
Planning Board Recommendation: At its August 3, 2016 meeting, the Board voted 7-1 to 16 
recommend approval of the proposed amendment.  Draft minutes from this meeting are 17 
included in Attachment 4 in the agenda packet.  Additionally, the Ordinance Review Committee 18 
(ORC), a subcommittee of the Planning Board, reviewed the proposed amendment at its July 6 19 
meeting and approved notes from this meeting are included in Attachment 3. 20 
 21 

Tom Altieri made the following PowerPoint presentation: 22 
Hillsborough Economic Development District – Joint Land Use Plan, UDO, and Zoning 23 
Atlas Amendments 24 
Board of County Commissioners Quarterly Public Hearing 25 
September 12, 2016 26 
Presenters: Tom Altieri, AICP and Perdita Holtz, AICP 27 
 28 
Joint Presentation Overview 29 

• Land Use Plan (Agenda item D. 1) 30 
▫ General Guidance for Future Uses 31 

• Zoning Text (Agenda item D. 2) 32 
▫ Development Standards 33 
▫ Permitted Uses 34 
▫ Processes for Review 35 

• Zoning Map (Agenda item D.3) 36 
▫ Applies a specific zoning district to a geographic area 37 

 38 
Joint Presentation but Separate Hearings and BOCC Actions 39 

1. Joint Presentation 40 
2. Public Hearings 41 

▫ Agenda item D.1 - Open, Take Comments, and Close 42 
▫ Agenda item D.2 - Open, Take Comments, and Close 43 
▫ Agenda item D.3 - Open, Take Comments, and Close 44 

3. BOCC Actions 45 
▫ Agenda item D.1 - Discuss, Consider, and Take Action 46 
▫ Agenda item D.2 - Discuss, Consider, and Take Action 47 
▫ Agenda item D.3 - Discuss, Consider, and Take Action 48 

 49 
Hillsborough EDD established in 1994 along with two other EDDs (Buckhorn and Eno). 50 
Formerly Transition Areas (1981 Comprehensive Plan)  51 
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 1 
Purpose of Amendments 2 

• County is currently working on plans to extend water and sewer infrastructure to parcels 3 
south of Interstate 40. 4 

• Desire to better promote economic development opportunities, especially high-tech 5 
research and development/manufacturing . 6 

▫ By-right approvals important to enhance competitiveness during site selection 7 
process. 8 
 Site selection specialists send detailed questionnaires to potential 9 

communities. 10 
o Used to weed out communities that don’t have sites ready-to-go. 11 

• Continued interest to simplify and shorten review processes, where feasible. 12 
• Ensure standards are in place to promote development that will have minimal impacts on 13 

surrounding properties. 14 
 15 
Town of Hillsborough/Orange County Central Orange Coordinated Area Land Use Plan 16 
Map Amendment 17 
 18 
History of Joint Planning with Hillsborough 19 
Hillsborough/OC Urban Transition Area Task Force (2004) 20 
Hillsborough/OC Strategic Growth Plan Phase I (2006) 21 
Phase II – Hillsborough-Orange Interlocal Land Management Agreement (2009) 22 
Town of Hillsborough/Orange County Central Orange Coordinated Area Land Use Plan (2013) 23 
Joint Resolution Amending Hillsborough-Orange Interlocal Land Management Agreement 24 
(2014) 25 
Proposed JLUP Amendment (Current 2016) 26 
 27 
Land Use Plan vs. Zoning 28 
Land Use Plan (LUP)/Future Land Use Map: 29 

• About the future 30 
• Long-term vision of how and where growth will occur 31 
• Broad categories of proposed uses 32 
• Text and map form the “Plan”  33 

Zoning: 34 
• Prime tool for implementing LUP 35 
• About what is allowed today 36 
• More specific zones and rules governing uses that outline design and development 37 

standards (setbacks, minimum lot size, buffering, etc.) 38 
• Text and map in an “Ordinance” (Unified Development Ordinance) 39 

 40 
166-Acres (4 parcels) 41 
From:  Suburban Office Complex- 42 

• Office and employment enterprises 43 
• Limits walk in customers and manufacturing components 44 

To:  Employment 45 
• Business, light industrial, office, research and development, restaurants, retails and 46 

convenience shopping/services 47 
 48 
35-acres (1 parcel) 49 
From:  Mixed Residential Neighborhood 50 
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• Residential dominant 1 
• Variety of dwelling types and densities 2 
• May integrate supportive commercial, public/semi-public, and public space uses 3 

To:  Suburban Office Complex 4 
• Office and employment enterprises 5 
• Limits walk in customers and manufacturing components 6 

 7 
Why Switch Designations? 8 

• Proposed districts better describe the types of uses the County is attempting to promote. 9 
▫ Single-family residential not envisioned for the Economic Development District. 10 

 Infrastructure extensions being funded from Article 46 sales tax monies 11 
(“1/4-cent sales tax”) and are to be used economic development 12 
purposes, not residential subdivisions. 13 

 14 
Planning Board Recommendation 15 

• Considered at August 3, 2016 meeting 16 
▫ Voted 7-1 to recommend approval 17 

 18 
Perdita Holtz, Planning Systems Coordinator, presented the following background and 19 

PowerPoint presentation for Item D-2 20 
 21 
2. Unified Development Ordinance (UDO) Text Amendment - To review government-22 
initiated amendments to the text of the UDO that would modify existing regulations that pertain 23 
to the Hillsborough Economic Development District.   24 
 25 
 26 
BACKGROUND: In order to better promote economic development opportunities in the 27 
Hillsborough Economic Development District (EDD), the Planning Director is suggesting UDO 28 
text amendments to modify some development standards, types of permitted uses, and use 29 
standards. Plans for County investment in water and sewer infrastructure to parcels south of 30 
Interstate 40 and in the vicinity of Old Highway 86 are underway and these UDO text 31 
amendments focus on this geographic area in conjunction with a related, separate proposed 32 
rezoning action. 33 
 34 
Attachment 1 contains additional information and analysis regarding this amendment. Proposed 35 
text amendment language can be found in Attachment 3 within a “track changes” format. 36 
Attachment 4 contains information summarizing some aspects of the proposed amendments.  37 
The map in Attachment 5 shows the extent of the Hillsborough EDD. Attachment 8 is the NAICS 38 
(North American Industry Classification System) code list; it is included because uses only in the 39 
Hillsborough EDD are regulated by NAICS sectors. Planning and Attorney’s office staffs will 40 
continue to analyze the unique use of the NAICS system for permitted use consistency and 41 
changes necessary due to judicial decisions. 42 
 43 
Planning staff held a Public Information Meeting on July 26 to explain the proposed 44 
amendments affecting the Hillsborough EDD. Five interested persons attended the meeting. 45 
 46 
The Planning Department and Economic Development Departments have reviewed and 47 
discussed these amendments and find they further joint goals.  48 
 49 
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Planning Director’s Recommendation: The Planning Director recommends approval of the 1 
Statement of Consistency, indicating the amendments are reasonable and in the public interest, 2 
contained in Attachment 2 and proposed amendment package contained in Attachment 3.  3 
 4 
Planning Board Recommendation: At its August 3, 2016 meeting, the Board voted 7-1 to 5 
recommend approval of the Statement of Consistency and the amendment package. 6 
Additionally, the Ordinance Review Committee (ORC), a subcommittee of the Planning Board, 7 
reviewed the proposed amendments at its July 6 meeting and approved notes from this meeting 8 
are included in Attachment 6. 9 
 10 
Following the August 3rd Planning Board meeting, County Attorney staff completed their review 11 
of the proposed text amendments. As a result of the review, edits were made to the proposed 12 
amendments. The edits made after the August 3rd meeting are identified with yellow 13 
highlighting in Attachment 3. Due to these edits, Planning staff will present the proposed 14 
amendments for a second review and recommendation at the September 7, 2016 Planning 15 
Board meeting. Planning staff will present a summary of the Planning Board’s discussion and 16 
recommendation for the BOCC at the September Quarterly Public Hearing.  17 
 18 
Hillsborough Economic Development District – Joint Land Use Plan, UDO, and Zoning 19 
Atlas Amendments 20 
Board of County Commissioners Quarterly Public Hearing 21 
September 12, 2016 22 
Presenters: Tom Altieri, AICP and Perdita Holtz, AICP 23 
 24 
Joint Presentation Overview 25 

• Land Use Plan (Agenda item D. 1) 26 
▫ General Guidance for Future Uses 27 

• Zoning Text (Agenda item D. 2) 28 
▫ Development Standards 29 
▫ Permitted Uses 30 
▫ Processes for Review 31 

• Zoning Map (Agenda item D.3) 32 
▫ Applies a specific zoning district to a geographic area 33 

 34 
Joint Presentation but Separate Hearings and BOCC Actions 35 
 36 
UDO Text Amendment 37 
Item D.2 38 
 39 
Overview 40 

• Modify some development standards 41 
• Revisions to types of permitted uses 42 
• Amendments to some use-specific standards 43 

 44 
Reminder Regarding Existing Standards 45 

• UDO contains a myriad of standards in place to lessen any impacts/mitigate impacts of 46 
development. 47 

▫ Use-specific standards in Article 5 48 
▫ General standards (applies to all development) in Article 6. 49 
▫ Examples – Performance Standards: 50 

 Electrical Disturbance or Interference (Sec. 6.4.2) 51 
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 Noise (Sec. 6.4.3) 1 
 Vibration (Sec. 6.4.4) 2 
 Air Pollution (Sec. 6.4.5) 3 
 Disposal of Liquid Wastes (Sec. 6.4.6) 4 
 Hazardous Materials (Sec. 6.4.7) 5 
 Utilities (including water use limitations; any use projected to require more 6 

than 30,000 gallons per day cannot be permitted by-right) (Sec. 6.4.8) 7 
 Solid Waste (Sec. 6.4.9) 8 
 Service & Outdoor Storage (Sec. 6.4.10) 9 

▫ Architectural Design Standards (Sec. 6.5.1) 10 
▫ Landscaping, Buffers & Tree Protection (Sec. 6.8) 11 
▫ Parking, Loading & Circulation (Sec. 6.9) 12 
▫ Outdoor Lighting (Sec. 6.11) 13 
▫ Signs (Sec. 6.12) 14 
▫ Stream Buffers, Stormwater Management, and Soil Erosion & Sedimentation 15 

Control (Sec. 6.13 to 6.15) 16 
▫ Traffic Impact Analysis (Sec. 6.17) 17 

 18 
Specific Amendments 19 

• Lessening of minimum lot size standard in four of the five EDH zoning districts 20 
▫ Lots on public water and sewer do not need to be as large as lots served by well 21 

and septic 22 
• Moving towards by-right approvals 23 

▫ Detailed site plan required and must meet all requirements in UDO 24 
▫ Remove requirement for a Special Use Permit for structures over 20,000 square 25 

feet in size and/or development on lots greater than 2 acres in size 26 
▫ Non-residential development within 200 feet of a lot smaller than 2 acres in size 27 

with an existing dwelling will still require a Special Use Permit. 28 
• Revising three of the EDH zoning district to have a slightly different focus. 29 
• EDH-3 currently allows residential, including single-family and duplex residential. 30 

▫ Remove single-family and duplexes as permitted uses. 31 
▫ Multi-family still permitted but only as a portion of a mixed use development plan 32 

that includes at least one other permitted principal use. 33 
 Purpose is to promote the EDD for non-residential uses. 34 

 Sewer lines to be extended using Article 46 sales tax monies 35 
which are earmarked for economic development purposes. 36 

 Single-family and duplex residential could still be allowed through the 37 
MPD-CZ process or as a Conditional Use District, just not permitted by-38 
right. 39 

• EDH-4 is proposed to have multi-family residential and retail added as permitted uses. 40 
▫ These types of uses would be permitted by-right only as a portion of a mixed use 41 

development plan that includes at least one other permitted principal use. 42 
• EDH-5 is proposed to be revised to have a research and manufacturing focus. 43 

▫ Desire to promote high tech research and development and supporting 44 
businesses 45 

▫ Several types of by-right uses would be added to EDH-5 (red * in EDH-5 column 46 
of Table of Permitted Uses). 47 

 Retail trade and restaurants would have to be part of a mixed use 48 
development plan that includes other permitted uses in order to be 49 
allowed by-right. 50 

 51 
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Permitted Use Table (chart) 1 
 2 
Example: Density Chart 3 
 4 
Example: 35-acre parcel, zoned EDH-4, choosing to develop both multi-family and retail 5 

• Hypothetical, based on realistic assumptions about parking requirements, which vary 6 
greatly depending on use and assuming surface parking only. 7 
 8 

Planning Board Recommendation  9 
• Considered at August 3, 2016 meeting 10 

▫ Voted 7-1 to recommend approval 11 
• Modifications suggested by Attorney’s Office after August 3 meeting were considered at 12 

the September 7 Planning Board meeting 13 
▫ Voted 6-0 to recommend approval of the modified amendments 14 

 15 
Perdita Holtz continued the PowerPoint presentation for item D-3: 16 
 17 

3. Zoning Map Amendment - To review government-initiated amendments to the Zoning 18 
Atlas that would rezone: 19 

• Four parcels totaling approximately 166.2 acres and 17.05 acres of Interstate right-20 
of-way from EDH-3 (Economic Development Hillsborough Limited Office with 21 
Residential [current name]) to EDH-5 (Economic Development Hillsborough 22 
Research and Manufacturing [proposed name]).  The parcels are located 23 
immediately south of Interstate 40 and west of Old Highway 86.   24 

• One parcel totaling 34.58 acres and 8.92 acres of Interstate right-of-way from EDH-2 25 
(Economic Development Hillsborough Limited Office) to EDH-4 (Economic 26 
Development Hillsborough Office / Retail [proposed name]).  The parcel is located 27 
immediately south of Interstate 40 and east of Old Highway 86. 28 

 29 
 30 
BACKGROUND: In order to better promote economic development opportunities in the 31 
Hillsborough EDD, the Planning Director is suggesting amendments to the Zoning Atlas.  32 
 33 
A coordination meeting was held with the Town of Hillsborough’s Planning Director who concurs 34 
with these proposals. Plans are currently underway to extend water and sewer infrastructure to 35 
the portion of the EDD south of Interstate 40. All or portions of 4 parcels, totaling 166.2 acres, 36 
located west of Old Highway 86 are proposed to be rezoned from EDH-3 (Economic 37 
Development Hillsborough Limited Office with Residential [current name]) to EDH-5 (Economic 38 
Development Hillsborough Research and Manufacturing [proposed name]). One 34.58 acre 39 
parcel located east of Old Highway 86 is proposed to be rezoned from EDH-2 (Economic 40 
Development Hillsborough Limited Office) to EDH-4 (Economic Development Hillsborough 41 
Office / Retail [proposed name]). 42 
 43 
Three overlay districts also apply in this geographic area (Watershed Protection, Special Flood 44 
Hazard Area, and Major Transportation Corridor). No modifications are being proposed to the 45 
boundaries of the three overlay districts and requirements related to the overlay districts will 46 
continue to apply. This area is not located in a critical or protected watershed. Attachment 1 47 
contains additional information and analysis regarding this amendment. The proposed 48 
ordinance, including a map that shows the extent of the proposed rezoning, can be found in 49 
Attachment 3. Planning staff held a Public Information Meeting on July 26 to explain the 50 
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proposed amendments affecting the Hillsborough EDD. Five interested persons attended the 1 
meeting. 2 
 3 
The Planning Department and Economic Development Departments have reviewed and 4 
discussed these amendments and find they further joint goals. 5 
 6 
Planning Director’s Recommendation: The Planning Director recommends approval of the 7 
Statement of Consistency, indicating the amendments are reasonable and in the public interest, 8 
contained in Attachment 2 and proposed amendment package contained in Attachment 3. 9 
 10 
Planning Board Recommendation: At its August 3, 2016 meeting, the Board voted 7-1 to 11 
recommend approval of the Statement of Consistency and the Zoning Atlas amendments. 12 
  13 
Zoning Atlas Amendment 14 
Item D.3 15 
 16 
Proposed Rezoning 17 

• 166.2 acres (4 parcels) plus 17.05 acres of Interstate right-of-way from EDH-3 to EDH-5 18 
(west of Old Hwy 86) 19 

• 34.58 acres (1 parcel) plus 8.92 acres of Interstate right-of-way from EDH-2 to EDH-4 20 
(east of Old Hwy 86) 21 

• Three overlay districts also apply in this area – they are not proposed for modifications 22 
▫ Special Flood Hazard Area Overlay District 23 
▫ Major Transportation Corridor Overlay District 24 
▫ Watershed Protection Overlay District 25 

 This area is in the Lower Eno Unprotected Watershed 26 
 27 
Proposed Hillsborough EDD Zoning Amendments with Overlay Districts (map) 28 
 29 
Orange County Watersheds (map) 30 
 31 
Mailed Notification Area for Zoning Amendments –  32 
 33 
Two Notices: 34 
1. Public Info. Meeting (7/26) and Planning Board Meeting (8/3) 35 
2. Public Hearing (9/12) 36 
 37 
Signs Posted Twice 38 
 39 
Public Comment at Planning Board Meeting 40 
 41 
Planning Board Recommendation 42 

• Considered at August 3, 2016 meeting 43 
▫ Voted 7-1 to recommend approval 44 

 45 
Public Hearings 46 
Agenda item D.1 – Town Of Hillsborough/Orange County Central Orange Coordinated 47 
Area Land Use Plan Amendment 48 

 49 
Commissioner Jacobs asked if there is an update, regarding a potential water and sewer 50 

written agreement with Hillsborough, before extending utilities. 51 
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Tom Altieri said that is still the intention to have such an agreement, and a first draft 1 
should be before the Board of County Commissioners within the next month or two.  He said 2 
nothing will take place until this agreement is in place. 3 

Commissioner Jacobs said when the agreement was negotiated with Hillsborough; some 4 
trades in acreage were also made.     5 

Commissioner Jacobs referenced some concerns in the Planning Board minutes in their 6 
packet, and staff addressed these concerns.   7 

Perdita Holtz said Michael Harvey, Planning, is working with the County Attorney’s office 8 
on some of these issues, such as the table of permitted uses to address some judicial decisions 9 
that took place in the last year.   10 

Commissioner Jacobs asked if this evening’s proposed amendments are approved, will 11 
the aforementioned changes be put on hold. 12 

Perdita Holtz said technically the uses will be allowed, but practically it would be doubtful 13 
that they will be allowed. 14 

Commissioner Jacobs asked if the Attorney had any input.   15 
James Bryan said from the legal perspective, the table of permitted uses is what it is; 16 

and if does not specifically prohibit something, then it is allowed.  He said if the Board wants to 17 
clarify a specific issue, prior to staff attempting to clarify the bigger picture, the Board can do so. 18 

Commissioner Jacobs suggested removing the following uses:  poultry processing 19 
leather and hide tanning and finishing, asphalt paving mixture and block manufacturing, 20 
explosives manufacturing, fertilizer manufacturing.  He said it is unreasonable to leave them in, 21 
and if changes are being made to the uses, this is the time to remove them.  He said he cannot 22 
vote on it, as he doesn’t know the possibilities.  23 

Perdita Holtz said on the NAICS Code is on pages 319-359 of agenda packet.   24 
Commissioner Jacobs suggested that the uses he mentioned be removed from the uses 25 

for the EDD. 26 
Commissioner Jacobs asked if is there a floodplain, and if so, how it affects the parcels. 27 
Perdita Holtz said there is a floodplain, the special flood hazard overlay district.  She 28 

said the UDO does not allow development in the floodplain, and also requires a buffer.  29 
Commissioner Jacobs asked if, within this floodplain, there is still going to be areas that 30 

unable to be developed, even though they will be rezoned.   31 
Perdita Holtz said yes.  32 
Commissioner Jacobs said he will review these uses, and will get back to staff with a 33 

more formalized proposal. 34 
Commissioner Dorosin asked if everything in those 45 pages is permissible. 35 
Perdita Holtz said she would have to compare the two tables. 36 
Commissioner Dorosin said one option would be to defer this item to allow for more time 37 

and clarity. 38 
Commissioner Jacobs said he would be comfortable with Commissioner Dorosin’s 39 

suggestion, and asked staff to come back. 40 
Commissioner Pelissier shared Commissioner Jacobs’ concerns.  She said the list is so 41 

long to review, and determining what is onerous is a judgement issue. 42 
Commissioner Pelissier asked if staff could identify what about the UDO would end up 43 

excluding some of these uses, even though the uses may be permitted. 44 
Perdita Holtz said the performance standards that focus on things like pollution and 45 

noise.   She said many of the items in Article 6. 46 
Commissioner Pelissier asked if the concerns from this rezoning would also apply to 47 

other EDD areas in the County. 48 
Perdita Holtz said only the Hillsborough EDD is governed by the NAICS Code.  She said 49 

in the other EDDs the uses are listed in the permitted use table. 50 
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Commissioner Price echoed Commissioner Jacobs’ concerns.   She asked if all types of 1 
drive thrus would be completely excluded. 2 

Perdita Holtz said the EDH – 1 and EDH – 2 district currently has an existing standard 3 
that was not suggested for removal.   4 

Commissioner Price said drive up pharmacies and grocery pick-ups are very necessary 5 
for some residents with mobility challenges. 6 

Perdita Holtz said, under the current standards, a developer could come in with a 7 
MPDCZ (Master Plan Development Conditional Zoning District) to build a drive through, and the 8 
Board would decide.  She said staff would like to have direction from Board of County 9 
Commissioners as to whether the drive thru standard should stay or be removed. 10 

Commissioner Price said she understands the reservations about drive thrus, but also 11 
sees their benefits. 12 

Commissioner Jacobs said this goes back to the Buckhorn Village, where the Board 13 
wanted to exclude drive thrus.   He said there was then a split vote on whether to exclude them 14 
countywide.  He said he would prefer the route to have the default be no, but an exception to 15 
the drive thru standard can be requested.  He said it is preferable for able bodied people to get 16 
out of the car and walk, but there are residents who cannot get out of the car. 17 

Commissioner Dorosin disagreed.  He said the restriction of drive thrus is overly limiting 18 
to economic development, and there are more important changes that can be made to reduce 19 
the County’s carbon footprint.  He said he would be open to removing the prohibition. 20 

Commissioner Burroughs said she tends to agree with Commissioner Dorosin.  She said 21 
there are a number of categories of people that can greatly benefit from drive thru options. 22 

Commissioner Price said there is an element of keeping up with the times. 23 
Commissioner Rich said she would favor leaving the restriction in, and having proposed 24 

drive thrus reviewed on a case-by-case basis. 25 
Commissioner Jacobs said obesity is a major problem in this country. 26 
Commissioner Dorosin said the stretch of I-40 in Orange County is a bit of a wasteland, 27 

and there is an economic question to consider here. 28 
Chair McKee said drive thrus are a fact of life, and he would vote for removing the 29 

restriction. 30 
Chair McKee said he would not mind delaying this item.  He said he would pick one of 31 

these permitted uses, and asked Perdita Holtz if she could run through the process as if a type 32 
of business wanted to relocate in the Hillsborough EDD.  33 

Perdita Holtz said staff would review the submitted site plan, determine whether all 34 
requirements were met, and, if so, staff would approve, and then the Applicant would be in the 35 
building permit process. 36 

Commissioner Price asked if there is a reason why buildings three can only be three 37 
stories high. 38 

Perdita Holtz said it depends on the zoning district.  She said staff is suggesting 39 
increasing the multi-family structures restriction from 2 stories to three stories. 40 

Commissioner Dorosin said there were 4 Board members that wanted to make the 41 
change on the drive thru restriction, but asked if there difference between leaving the restriction 42 
as is, and having a builder come to the Board with a MPDCZ, versus lifting the restriction; the 43 
notion of by right versus by possibility. 44 

Perdita Holtz said the MPDCZ is a re-zoning process and a legislative process.  She 45 
said a site plan would need to be submitted; go through the Planning Board review, and then to 46 
a Quarterly Public Hearing before the Board of County Commissioners. 47 

Commissioner Dorosin asked if there are differences in time or cost between the two 48 
methods.  49 

Perdita Holtz said from the application deadline date, of which there is one per quarter 50 
with the current MPDCZ process, it is 3 to 4 months before an Applicant hears an answer; with 51 
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a “by right” process, staff can usually have an answer within a month.  She said cost would be 1 
the same with either process. 2 
 3 
PUBLIC COMMENT- D.1 4 

Chris Cole said he is appreciative of the standards, and he suggested taking out all of 5 
the manufacturing uses on the permitted uses tables.  He also suggested waiting until someone 6 
purchases property before re-zoning, since he would rather have a manufacturing plan rather 7 
than a waste transfer station near him.   He said he is in favor of economic development, as 8 
long as it is not noisy or smelly, and does not affect property values.  9 

Mark Marcoplos referred to the drive thru issue, and said he was on the Planning Board 10 
in 2010 when this was last discussed.  He said at that time, the idea of having a public 11 
education campaign on pollution, etc. in reference to drive thrus was discussed.   He said he 12 
thought it was a good idea at that time, and suggested implementing the same idea now.  He 13 
said cars idling in carlines at schools emit far more gas than at a drive thru. 14 

Commissioner Jacobs asked Perdita Holtz if page 21, oil and gas extraction, should be 15 
excluded.  16 

Perdita Holtz said sector 21 was not listed, and if it is not listed it is not prohibited. 17 
Perdita Holtz said staff would talk with the Attorney’s office, and would come back to the 18 

Board.  She said staff was under the impression that only the sector number had to be 19 
considered, but that does not seem to be the case now, so the Attorney’s guidance will be 20 
needed going forward. 21 
 22 

A motion was made by Commissioner Jacobs, seconded by Commissioner Price to 23 
close the public hearing and approve Item D.1 and adopt the proposed amendment by 24 
approving the Resolution (Attachment 2). 25 
 26 
VOTE:  UNANIMOUS 27 
 28 
PUBLIC COMMENT – D.2  29 
NONE 30 
 31 

A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to 32 
close the public hearing and defer discussion to a later date for a Board of County 33 
Commissioners meeting and to include the drive thru issue –within next 60 days. 34 
 35 

James Bryan said the Board may want to leave the Public Hearing open. 36 
Commissioner Dorosin amended his motion to keep the public hearing open, and for this 37 

item to be brought back to the November 1st Board of County Commissioners’ meeting. 38 
Commissioner Rich accepted amended motion. 39 

 40 
VOTE: UNANIMOUS 41 
 42 

Commissioner Jacobs asked the Clerk to notify individuals in tonight’s audience when 43 
this item comes back on the Board of County Commissioners’ agenda. 44 
 45 
PUBLIC COMMENT – D.3 46 

Jeff McQueen is here to represent the Hillsborough Church of Christ, and the church is 47 
waiting with interest in this item since it is located in the re-zoning area.  He said the church is 48 
happy to host neighborhood discussions on this topic.  49 

Neal Corina said he is also a representative of the church, as well as a resident in the 50 
area.  He said it makes sense to defer an item and discuss more thoroughly. 51 
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Jay Kennet said he is the Pastor at the Hillsborough Church of Christ, and his 1 
congregation shares many of the same concerns as the Board, and he appreciated their 2 
thorough review. 3 

Speaker said he is a resident in this area, and the maps shown this evening show a lot 4 
of water.  He said the watershed may be unprotected, but it still a watershed.  5 

Perdita Holtz reviewed the designations of a watershed. 6 
 7 

A motion was made by Commissioner Rich, seconded by Commissioner Price to keep 8 
the public hearing open and defer discussion until the November 1st Board of County 9 
Commissioners meeting. 10 

 11 
VOTE:  UNANIMOUS 12 
 13 
4. Unified Development Ordinance (UDO) Text Amendment - To review government-14 

initiated amendments to the text of the UDO that would establish use standards to allow 15 
certain principal uses to include a small component of other specific uses in the O/RM 16 
(Office/Research and Manufacturing) zoning district.   17 

 18 
Ashley Moncado, Special Projects Planner, presented this item and the following 19 

background and PowerPoint: 20 
 21 
BACKGROUND: In working with site selection specialists and the Economic Development 22 
Department for various economic development projects,  23 
 24 
Planning staff has noted that the County could be more competitive in attracting economic 25 
development projects if the UDO were to include a by-right process that allows for mixed use 26 
developments. Currently, an office, research, and manufacturing business park which includes, 27 
for example, a restaurant primarily serving onsite employees, but also open to the public could 28 
not be permitted by right in the general use zoning districts. Instead the project would be 29 
required to follow either the Master Development Plan Conditional Zoning District (MDP-CZ) 30 
process or Conditional Use District process. In order to make the County more competitive in 31 
the site selection process for these types of multi-use projects, Planning staff is proposing to 32 
allow for additional uses to be permitted in conjunction with, but not before, a specific identified 33 
principal use (Industrial (Light), Research Facility, or Research and Manufacturing Facility) as 34 
part of an overall project development plan. 35 
 36 
This amendment will allow for uses that primarily serve and support the needs of the business, 37 
facility, and employees involved in the principal use without overpowering the intended purpose 38 
of the O/RM zoning district. In addition, the amendment will allow for a more efficient review 39 
process for future mixed use developments. Therefore, allowing an office, research, and 40 
manufacturing business park which includes, for example, a restaurant serving onsite 41 
employees and the general public to be permitted by-right in the O/RM zoning district. Originally, 42 
this text amendment package was envisioned to establish and permit secondary uses in the 43 
UDO. Following a recommendation from the Orange County Attorney’s Office, Planning staff 44 
revised the amendment in order to permit the uses initially proposed as secondary uses in a 45 
more concise manner. In essence, adding these support uses directly to the specific principal 46 
use standards. As a result, the secondary use concept will not be established in the UDO; 47 
however, the same outcome is expected to be achieved by amending the use standards 48 
contained in Article 5. 49 
 50 
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Planning Director’s Recommendation: The Planning Director recommends approval of the 1 
Statement of Consistency, indicating the amendments are reasonable and in the public interest, 2 
contained in Attachment 2 and proposed amendment package contained in Attachment 3. 3 
 4 
Planning Board Recommendation: At its August 3, 2016 meeting, the Board voted unanimously 5 
to recommend approval of the Statement of Consistency and the amendment package. Draft 6 
minutes from this meeting are included in Attachment 5.  7 
 8 
Following the August 3rd Planning Board meeting, County Attorney staff completed their review 9 
of the proposed text amendments. As a result of the review, edits were made to the proposed 10 
amendments. The edits made after the August 3rd meeting are identified with yellow 11 
highlighting in Attachment 3. Due to the edits made to the proposed text amendment package 12 
following Planning Board recommendation, the Orange County Attorney’s Office determined the 13 
amendments would need to be presented to the Board at the September 7, 2016 Planning 14 
Board meeting for a second review and recommendation before the September Quarterly Public 15 
Hearing. Planning staff will present a summary of the Planning Board’s discussion and 16 
recommendation for the BOCC at the September Quarterly Public Hearing. Agenda materials 17 
from the September 7, 2016 Planning Board meeting can be viewed at: 18 
http://www.orangecountync.gov/SeptemberPlanningBoardPacket.pdf. 19 
 20 
Unified Development Ordinance  21 
Text Amendment 22 
Modify Use Standards 23 
Quarterly Public Hearing 24 
September 12, 2016 25 
Item D.4 26 
 27 
Purpose 28 
To hold a public hearing on a Planning Director initiated text amendment to the Unified 29 
Development Ordinance (UDO) that would establish standards to allow certain principal uses to 30 
include a small component of other specific uses in the O/RM (Office/Research and 31 
Manufacturing) zoning district. 32 
 33 
Proposed Amendments 34 
 Proposed Revisions to: 35 

 Section 5.14, Standards for Manufacturing, Assembly, and Processing 36 
 Section 5.17, Standards for Miscellaneous Uses 37 

 Packet includes the proposed amendments in “track changes” format  38 
 Renumbering and reformatting of identified Sections 39 

 40 
Proposed Amendments 41 
 Establish use standards to allow certain principal uses (Industrial (Light), Research 42 

Facility, or Research and Manufacturing Facility) to include a small component of other 43 
specific uses in the O/RM (Office/Research and Manufacturing) zoning district. 44 

 Allow for additional uses that primarily serve and support the needs of the business, 45 
facility, and employees involved in the principal use as part of an overall project without 46 
overpowering the intended purpose of the O/RM zoning district.  47 

 48 
Proposed Amendments (chart)  49 
 50 
Public Notification  51 

http://www.orangecountync.gov/SeptemberPlanningBoardPacket.pdf
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 Completed in accordance with Section 2.8.7 of the UDO 1 
o Newspaper legal ads for two successive weeks 2 

Public Input Meeting 3 
 April 20, 2016 to review the proposed amendments and accept public comments 4 

o No concerns about the proposal were expressed by attendees 5 
Planning Board Recommendation 6 
 September 7, 2016 Meeting 7 

o The Planning Board voted unanimously to recommend approval of the 8 
amendments. 9 

 10 
Recommendation 11 
 The Administration recommends the Board: 12 

o Receive the proposed amendments to the UDO as detailed in this abstract and 13 
attachments. 14 

o Conduct the public hearing and accept comment on the proposed amendments. 15 
o Close the public hearing. 16 
o Decide on one of the following options: 17 

 Adopt the proposed amendments by approving the Statement of 18 
Consistency (Attachment 2) and Ordinance (Attachment 3). 19 

 Defer a decision to a later BOCC regular meeting date. 20 
 Refer the item back to the Planning Board for a specific purpose. 21 
 Deny the proposed amendments.  22 

 23 
Public Comment: 24 
NONE 25 

A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 26 
close the public hearing and adopt the proposed amendments by approving the Statement of 27 
Consistency (Attachment 2) and Ordinance (Attachment 3). 28 
 29 
VOTE: UNANIMOUS 30 
 31 
CLOSED SESSION 32 
 33 

A motion was made by Commissioner Burroughs, seconded by Commissioner Pelissier 34 
to adjourn into closed session at 9:55 p.m. for the purpose of: 35 
 36 
[N.C.G.S. 143-318.11(a)(4)]  37 
To discuss matters relating to the location or expansion of business in the area served by this 38 
body. 39 
 40 
VOTE: UNANIMOUS 41 
 42 
RECONVENE INTO REGULAR SESSION 43 
 44 

A motion was made by Commissioner Price, seconded by Commissioner Rich to 45 
reconvene into regular session at 10:22 p.m. 46 
 47 
VOTE: UNANIMOUS 48 
 49 

E. ADJOURNMENT OF PUBLIC HEARINGS  50 
 51 



39 
 

A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 1 
adjourn the meeting at 10:22 p.m. 2 
 3 
VOTE: UNANIMOUS 4 
   5 
         Earl McKee, Chair 6 
 7 
Donna Baker 8 
Clerk to the Board 9 
 10 
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         Attachment 2 1 
 2 
DRAFT         MINUTES 3 

BOARD OF COMMISSIONERS 4 
REGULAR MEETING 5 
September 20, 2016 6 

7:00 p.m. 7 
 8 
The Orange County Board of Commissioners met in regular session on Tuesday, 9 
September 20, 2016 at 7:00 p.m. at the Southern Human Services Center in Chapel 10 
Hill, N.C.  11 
 12 
COUNTY COMMISSIONERS PRESENT:  Chair McKee and Commissioners Mia 13 
Burroughs, Mark Dorosin, Barry Jacobs, Bernadette Pelissier, Renee Price and Penny 14 
Rich 15 
COUNTY COMMISSIONERS ABSENT:  16 
COUNTY ATTORNEYS PRESENT:  John Roberts  17 
COUNTY STAFF PRESENT: County Manager Bonnie Hammersley, Deputy Manager 18 
Travis Myren and Clerk to the Board Donna Baker (All other staff members will be 19 
identified appropriately below) 20 
  21 

Chair McKee called the meeting to order at 7:03 p.m. 22 
 23 
1. Additions or Changes to the Agenda  24 

Chair McKee noted the following items at the Commissioners’ places: 25 
- Pink sheet:  list of Arts Grants Recipients for item 4-b 26 
- Blue sheet:  additional information for item 5-b  27 
- PowerPoint presentation for item 8a: Orange County Veterans Memorial 28 
- Revised abstract for 11-b 29 
 30 

Chair McKee deferred to Bonnie Hammersley, who introduced Orange County’s 31 
new Emergency Services Director, Dinah Jeffries. 32 

Dinah Jeffries thanked staff for their support.  She said Emergency Services is 33 
already running and collaboration is going great within the County, as was reflected in a 34 
two-day training this week, which included over 90 participants from a variety of 35 
departments.  She said collaboration is a priority, and should be worked towards at an 36 
even higher level than it already exists. 37 
 38 
PUBLIC CHARGE 39 
 40 

Chair McKee dispensed with the reading of the Public Charge. 41 
 42 
2.   Public Comments  43 
 44 

a. Matters not on the Printed Agenda  45 
NONE 46 
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 1 
b. Matters on the Printed Agenda 2 
(These matters will be considered when the Board addresses that item on the 3 
agenda below.) 4 

 5 
3.   Announcements and Petitions by Board Members  6 
 Commissioner Jacobs asked if staff would re-examine all of the Table of Uses 7 
for each of the Economic Development Districts (EDD). 8 

Commissioner Jacobs referred to the current acute gas shortage, noting that the 9 
State did not coordinate with our local Emergency Services.  He said the leadership of 10 
the North Carolina did not anticipate this, but it should have, as well as communicating 11 
with Emergency Services to insure there are sufficient resources to respond to any 12 
emergencies that may arise. 13 

Commissioner Rich said she agreed with Commissioner Jacobs on the review of 14 
the Table of Uses in the EDDs. 15 

Commissioner Rich asked Dinah Jeffries if she was the only woman in North 16 
Carolina leading this type of Emergency Services. 17 

Dinah Jeffries said yes. 18 
Commissioner Rich and the Board offered congratulations. 19 

 Commissioner Dorosin had no petitions. 20 
Commissioner Burroughs had no petitions. 21 
Commissioner Price offered a reminder that prior to the Board’s summer break, 22 

she asked if staff would look into making the County websites more accessible to all 23 
residents.   24 

Commissioner Pelissier referred to non-profit funding, noting that Orange County 25 
has always funded operational needs.  She said the Board must have a discussion on 26 
whether or not non-profits could apply for capital funding, and if so, what the process 27 
would be. 28 

Commissioner Pelissier said that the Human Service departments have acquired 29 
a lot of data on the transportation needs of their clients, and she would like a 30 
presentation in reference to this.   She said some new routes are being implemented, 31 
and this data, as well as staff recommendations, would be useful in optimizing transit in 32 
the County.   33 

Chair McKee said he attended a public information session on the Mountains to 34 
Sea Trail (MST), and one of the major concerns was the usage of imminent domain.  35 
He said the Board of Orange County Commissioners (BOCC) has never mentioned 36 
using imminent domain.  He petitioned the County Attorney to research taking imminent 37 
domain off the table as related to MST. 38 

Chair McKee said he read an article today that said the light rail may possibly be 39 
extended to serve North Carolina Central University (NCCU), which he could support.  40 
 41 
4.   Proclamations/ Resolutions/ Special Presentations 42 
 43 

a. “The Nature of Orange” Photography Contest 44 
The Board recognized the winners, and thanked all participants of “The Nature of 45 

Orange” 2016 Photography Contest.  46 
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 1 
Lynn Hecht, Department of Environment, Agriculture, Parks and Recreation 2 

(DEAPR) presented the following background, and showed a PowerPoint presentation 3 
containing the winning images. 4 

 5 
BACKGROUND: The Department of Environment, Agriculture, Parks and Recreation 6 
(DEAPR) completed its annual photography contest, “The Nature of Orange”, in May 7 
2016. The goal of the contest is to inspire exploration, celebration and appreciation of 8 
Orange County’s diverse landscapes and outdoor experiences. Photographers help 9 
document the beauty and diversity of our natural resources and our people connecting 10 
to their environment.   11 
 12 
Many youth and adults submitted photos. A panel of judges selected first, second and 13 
third place winners from the Youth and Adult divisions. In addition, there were two 14 
Honorable Mention awards per age group since there were so many high-quality 15 
submissions. This year’s judges were photographers Laura Branan, Holden Richards 16 
and David Schaub.  17 
 18 
Winners received a congratulatory letter, certificate, and a small monetary award. 19 
During the month of August, the photographs were displayed at the Orange County 20 
Public Library and the Chapel Hill/Orange County Visitors Center. They will also be on 21 
display at the Cedar Grove Community Center. In the fall, Cup-A -Joe will have them 22 
featured at their larger, new site just down street from the original site on King Street in 23 
Hillsborough.  24 
 25 
“THE NATURE OF ORANGE”  26 
Photography Contest 27 

• 5th annual photography contest 28 
• Photographers help document the beauty and diversity of our natural resources 29 

or show residents enjoying our parks and environment.  All photos taken in 30 
Orange County.   31 

• 89 entries (21 Youth and 68 Adult)   32 
• Volunteer judges evaluated photos based on: 33 

– relevancy  34 
– composition/arrangement 35 
– focus/sharpness 36 
– lighting and creativity  37 

 38 
The 2016 contest winners are as follows:  39 
 40 
Adult winners:  41 
First Place: Thomas Griffin, “Mountain Laurel”  42 
Second Place: Walter Bullock, “Mourning Dove”  43 
Third Place: Keith Newell, “Blackwood Orange”  44 
Honorable Mention: Latonya Ellison, “Picture Perfect”; Latonya Ellison, “Riverwalk”  45 
 46 
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Youth winners:  1 
First Place: Sonya Nelson, “Gray Wall Jumper”  2 
Second Place: Caroline Mohler, “Farm Flowers”  3 
Third Place: Shannon Dorsi, “Down the Eno”  4 
Honorable Mention: Caroline Mohler, “Farm Fresh Shitake Mushrooms”; Calin Lucero, 5 
“Pretty Bird”  6 
 7 

A motion was made by Commissioner Burroughs, seconded by Commissioner 8 
Price to extend congratulations to all the winners. 9 
 10 
VOTE:  UNANIMOUS    11 
     12 

b. Presentation of Arts Grants to Recipients 13 
The Board presented checks to local arts organizations receiving State 14 

Grassroots Arts Grants, and local artists receiving County arts grant funds, as reviewed 15 
and determined by the Orange County Arts Commission. 16 

Bonnie Hammersley introduced Katie Murray as the new Orange County Arts 17 
Commission Coordinator. 18 

Chair McKee read the recipients, and Commissioner Dorosin presented the 19 
checks: 20 
 21 

ORANGE COUNTY ARTS COMMISSION 22 
2016-17 Grant Recipients 23 

 24 
Recipient       Attendee(s) 25 
ArtsCenter       Julie Tomkavick 26 
Jeannette Brossart      Jeannette Brossart  27 
Town of Carrboro Recreation & Parks Department Jim Dennis 28 
Chapel Hill Philharmonia     John Konanc 29 
Chapel Hill-Carrboro Public School Foundation  Lynn Lehmann 30 
El Centro Hispano, Inc.     Fiorella Horna 31 
Eno Publishers      Elizabeth Woodman 32 
Ephesus Elementary School PTA    Elizabeth Portnoy 33 
Estes Hills Elementary School PTA   Cynthia Fioretti 34 
Rob Hamilton      Rob Hamilton 35 
Hillsborough Arts Council      Bill Whitmore 36 
Sheila Kerrigan      Sheila Kerrigan 37 
McDougle Elementary School PTA   Siobhan Colgan 38 
North Carolina Arts in Action Mary Beth 39 

Carpenter/Marlon Torres 40 
Northside Elementary School    Erika Lipkin 41 
One Song Productions     Julia Stamey 42 
Preservation Chapel Hill     Tama Hochbaum 43 
 44 
Recipients not in attendance: 45 
Extraordinary Ventures 46 
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Susan Simone 1 
Mary Carter Taub 2 

 3 
c. NCACC Workers’ Compensation Pool Safety Award 4 

The Board received the North Carolina Association of County Commissioners 5 
(NCACC) Workers’ Compensation Pool’s 2016 Safety Award on behalf of Orange 6 
County officials and staff. 7 

Alisa Cornetto, Orange County Risk Manager, introduced with NCACC Risk 8 
Management Deputy Director Charlie Eaton, and Risk Control Manager Bob Carruth. 9 
Alisa Cornetto especially recognized Emergency Services. 10 
 11 
BACKGROUND: Orange County has been awarded the NCACC Workers’ 12 
Compensation Pool’s 2016 Safety Award for having the lowest number of claims per $1 13 
million in payroll in the large county class. The County has been a long-term member of 14 
the NCACC Insurance Pool. In 2013 the County hired a full-time Risk Manager and a 15 
countywide risk management committee was formed. Safety committees have been 16 
activated throughout the county. Through the County’s partnership with the NCACC 17 
Risk Pool and the commitment of Orange County employees, the County has seen a 18 
significant decrease in injuries (a 23% drop since 2012). 19 
 20 

Charlie Eaton and Bob Carruth awarded Orange County the NCACC Workers’ 21 
Compensation Pool’s 2016 Safety Award for having the lowest number of claims per $1 22 
million in payroll in the large county class. 23 
 24 
5.   Public Hearings 25 
 26 

a. Approval Pursuant to Internal Revenue Code Section 147(f) of the Issuance 27 
of $6,500,000 Education Facilities Bonds by Carolina Friends School 28 
The Board considered holding a public hearing on the proposed issuance of 29 

Education Facilities Bonds (the “Bonds”) in an amount not to exceed $6,500,000 to be 30 
issued by the Public Finance Authority in order for Carolina Friends School (the 31 
“Borrower”) to meet the requirements of Section 147(f) of the 1986 Internal Revenue 32 
Code, as amended. 33 

John Roberts reviewed the background below: 34 
 35 

BACKGROUND: The Public Finance Authority (“PFA”) is a governmental unit of the 36 
State of Wisconsin created for the purpose of issuing tax-exempt and taxable conduit 37 
bonds for public and private entities nationwide. PFA is sponsored by the National 38 
Association of Counties, the National League of Cities, the Wisconsin Counties 39 
Association, and the League of Wisconsin Municipalities. Any debt issued is not debt of 40 
the County or PFA, but rather is payable solely from debt service payments received 41 
from the Borrower. 42 
 43 
The Borrower has asked PFA to issue the Bonds in the principal amount of up to 44 
$6,500,000. The proceeds of the Bonds will be loaned to The Carolina Friends School 45 
to be used to (i) finance and equip a new performing arts center (the “Project”), (ii) 46 
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finance a debt service reservefund and (iii) finance certain issuance costs to be 1 
incurred in connection with the Bonds. 2 
 3 
Federal tax law requires that tax exempt bonds issued to finance or, in certain 4 
circumstances, 5 
refinance, facilities owned by nonprofit organizations be approved by the elected 6 
legislative body (or highest elected representative) of the governmental unit that has 7 
jurisdiction over the area in which the facility is to be located. Prior to this approval, 8 
Internal Revenue Code Section 147(f) requires that a public hearing be held, at which 9 
hearing the public is given the opportunity to comment on the project. 10 
 11 
Because the proceeds of the Bonds will be used to finance and refinance projects 12 
located in Orange County, the BOCC is one of the appropriate governing bodies to 13 
approve the use of tax exempt bonds to finance and refinance the projects for the 14 
purposes of Section 147(f) of the 15 
Internal Revenue Code (the other is Wake County). 16 
 17 
The Bonds will be publicly offered by George K. Baum & Company in October. The 18 
Carolina Friends School will promise to repay the principal, premium, if any, and 19 
interest on the Bonds. Neither PFA nor Orange County has any liability for the payment 20 
of principal or interest on the Bonds. The Carolina Friends School will be solely 21 
responsible for repayment of the Bonds. The Bonds shall not be deemed to constitute a 22 
debt of the County or a pledge of the faith and credit of the County, but shall be payable 23 
solely by The Carolina Friends School from the revenues and other funds provided 24 
therefor. 25 
 26 

John Roberts said the County will have no responsibility for the Bonds or the 27 
payment or repayment of the Bonds. 28 
 29 
The Bonds will not affect the County's debt ratios or legal debt limit. Because no taxes 30 
or other revenues of the County are pledged to pay these bonds, the staff of the County 31 
has made no financial analysis of the Bonds, The Carolina Friends School, or the 32 
Project. 33 
 34 
The Carolina Friends School is a private school whose main campus is located at 4809 35 
Friends School Road in Orange County. The Project will be located at this campus. It 36 
enrolls over 510 students. Neither the State of North Carolina nor Orange County 37 
provides revenue to The Carolina Friends School. Private tuition and donations fund its 38 
operations and facilities. 39 
 40 

Jeff Poley, Carolina Friends School, said the school would like to borrow up to 41 
$6,500,000 from the Public Finance Authority in Wisconsin, and these are tax-exempt 42 
bonds. 43 

Commissioner Dorosin asked if this process is administrative/procedural only, in 44 
order to secure the bonds. 45 

Jeff Poley said yes. 46 
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Commissioner Dorosin asked if this bond is separate from Orange County’s 1 
bond that will be on the ballot in November. 2 

Jeff Poley said it is completely separate, and there are no legal or financial 3 
obligations on the County. 4 
 5 

A motion was made by Commissioner Price, seconded by Commissioner Rich to 6 
close the public hearing. 7 
 8 
VOTE:  UNANIMOUS 9 
 10 

A motion was made by Commissioner Burroughs, seconded by Commissioner 11 
Jacobs for the Board of Commissioners to adopt the attached resolution, which finds: 12 

 13 
a. That the $6,500,000 in Education Revenue Bonds do not constitute a debt of 14 
the County; nor require a tax levy nor a pledge of the faith and credit of the 15 
County; nor will affect the County’s debt ratios or legal debt limit; and, 16 
 17 
b. That the County has made no financial analysis of the Bonds or of the 18 
Borrower of the Project; and 19 
 20 
c. The County approves, solely for the purpose of assisting The Carolina Friends 21 
School to meet the requirements of the Internal Revenue Code of 1986, as 22 
amended, and Wisconsin law, the issuance of not to exceed $6,500,000 in 23 
Education Revenue Bonds to be issued by the Public Finance Authority for the 24 
benefit of The Carolina Friends School. 25 
 26 

VOTE:  UNANIMOUS 27 
 28 

b. Public Hearing on the 2017 Reappraisal Proposed Schedules of Rules, 29 
Standards and Values 30 
The Board conducted a public hearing scheduled for this meeting on the 2017 31 

Reappraisal Proposed Schedules of Rules, Standards and Values. 32 
 Dwane Brinson, Orange County Tax Administrator, presented this item, which is 33 
the second step in the adoption process of the 2017 Reappraisal Proposed Schedules 34 
of Rules, Standards and Values.  He referred to the blue sheet and outreach 35 
information, which included social media, etc. on this issue. 36 
 37 
BACKGROUND: As required by North Carolina General Statutes (NCGS) 105-317, the 38 
proposed Schedules of Values (SOV) to be used in conducting the 2017 reappraisal 39 
were submitted to the Board of County Commissioners on September 6, 2016. At that 40 
time, a public hearing was set for September 20, 2016, and notice was duly advertised 41 
in the Durham Herald Sun, the News of Orange and the Chapel Hill News on 42 
September 7, 2016. The proposed Schedules have been available for public inspection 43 
in the Orange County Tax Office, Orange County Clerk to the Board’s Office, and on 44 
the Orange County Tax Office website (available at 45 
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http://www.orangecountync.gov/departments/tax/revaluation.php) since September 6, 1 
2016.  2 
 3 
The public hearing is the second step in a three-step process to adopt the Schedules 4 
that will be used in conducting the 2017 reappraisal. The Board will be asked to adopt 5 
the Schedules at its October 4, 2016 regular meeting. Following adoption, the 6 
Schedules will be appealable to the State Property Tax Commission for thirty (30) days.  7 
 8 
The timeline for the 2017 Reappraisal Schedule of Values adoption process is as 9 
follows:  10 

• September 6, 2016: Submission to Orange County Board of Commissioners  11 
• September 7, 2016: Advertise in newspaper  12 
• September 20, 2016: Public hearing on SOV  13 
• October 4, 2016: Adoption of SOV  14 
• October 5, 2016: Publish 1st notice of adoption  15 
• October 12, 2016: Publish 2nd notice of adoption  16 
• October 19, 2016: Publish 3rd notice of adoption  17 
• October 26, 2016: Publish 4th notice of adoption  18 
• November 3, 2016: Last day for taxpayer to appeal the SOV  19 

 20 
A motion was made by Commissioner Price, seconded by Commissioner Rich to 21 

close the public hearing.  22 
 23 
VOTE:  UNANIMOUS 24 
 25 
6.   Consent Agenda     26 

• Removal of Any Items from Consent Agenda 27 
Commissioner Pelissier pulled item 6-b 28 

• Approval of Remaining Consent Agenda 29 
 30 
A motion was made by Commissioner Burroughs, seconded by Commissioner 31 

Rich to approve the remaining items on the Consent Agenda. 32 
 33 
VOTE:  UNANIMOUS 34 
 35 

• Discussion and Approval of the Items Removed from the Consent Agenda 36 
 37 

b. Re-naming of the Orange County Farmers’ Market Pavilion to the David 38 
Price Farmers’ Market Pavilion 39 
The Board considered a resolution re-naming the Orange County Farmers’ 40 

Market Pavilion to the David Price Farmers’ Market Pavilion and authorizing the Chair to 41 
sign. 42 

Commissioner Pelissier said she had petitioned the Board to discuss a re-43 
naming facility policy before bringing this item back. 44 

Commissioner Pelissier said she will vote against this since there is not a policy 45 
in place yet. 46 
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Commissioner Dorosin said he felt like the Board had already voted on this 1 
issue, even though it was not unanimous.  He said he is looking forward to the policy 2 
discussion, but felt that the request for a discussion arose out of this item coming to the 3 
fore.  He said he does not find that this item puts the cart before the horse. 4 

Commissioner Jacobs agreed with Commissioner Dorosin’s recollection.  He 5 
said there was concern voiced by some of the Farmer’s market people, and he and 6 
Chair McKee met with this group, who are now comfortable with this item moving 7 
forward. 8 

Commissioner Jacobs read the resolution: 9 
 10 
 11 

ORANGE COUNTY BOARD OF COMMISSIONERS 12 
 13 
RESOLUTION RE-NAMING THE FARMERS’ MARKET PAVILION FOR DAVID PRICE 14 

 15 
WHEREAS, in 2002, Congressman David Price secured federal grant funds for Orange 16 

County in the amount of $90,000 to help local officials build a shelter for 17 
the Hillsborough Farmers’ Market; and, 18 

 19 
WHEREAS, the grant funds were used for the construction of the Orange County Public 20 

Market House in the River Park area behind the Orange County 21 
Courthouse in Hillsborough; and,  22 

 23 
WHEREAS, Congressman Price continued his efforts to support Orange County and, in 24 

2003, secured funds for Orange County totaling $900,000 from the 25 
Environmental Protection Agency Special Appropriations Grant funds 26 
program for the construction of the Central Efland and North Buckhorn 27 
sewer improvements; and,  28 

 29 
WHEREAS, in 2005 Congressman Price secured $500,000 for additional water and 30 

sewer improvements to the Northern Center and the Mebane-Efland 31 
corridor in the economic development district serving the middle school, 32 
soccer complex and the community of Buckhorn Road; and, 33 

 34 
WHEREAS, in 2009 Congressman Price assisted Orange County in efforts to secure a 35 

$237,500 Economic Development Initiative grant from the US 36 
Department of Housing and Urban Development (HUD) to support the 37 
establishment of the Piedmont Food and Agricultural Processing Center 38 
in Hillsborough; 39 

 40 
NOW, THEREFORE, be it resolved that the Orange County Board of Commissioners 41 

does hereby recognize Congressman David Price for his steadfast 42 
advocacy for Orange County and his efforts to improve the way of life for 43 
Orange County residents by re-naming the Orange County Farmers’ 44 
Market Pavilion to the David Price Farmers’ Market Pavilion. 45 

 46 
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This the twentieth day of September 2016. 1 
 2 

 3 
A motion was made by Commissioner Jacobs, seconded by Commissioner Rich 4 

to adopt a resolution re-naming the Orange County Farmers’ Market Pavilion to the 5 
David Price Farmers’ Market Pavilion and authorize the Chair to sign. 6 
 7 

Commissioner Jacobs said the resolution contains a good rendition of acts 8 
executed by Congressman Price on behalf of the community, but it does not adequately 9 
express how supportive he has been throughout the County in his 20 years of service.  10 
He said he is proud of this tribute, and it is well deserved.  11 
 12 
VOTE: Ayes, 5 (Chair McKee, Commissioner Dorosin, Commissioner Rich, 13 
Commissioner Jacobs, and Commissioner Price); Nays, 2 (Commissioner Pelissier and 14 
Commissioner Burroughs) 15 
 16 
a. Minutes 17 

The Board approved the minutes from September 6, 2016 as submitted by the Clerk 18 
to the Board.   19 
c. Reimbursement of Fees Paid for Massage Licenses 20 

The Board authorized the Tax Administrator to reimburse massage license fees 21 
collected from individuals to whom the massage license did not apply. 22 
 23 
7.   Regular Agenda 24 
 25 

a. Orange County’s Recommendations Regarding Goals for Inclusion in the 26 
North Carolina Association of County Commissioners’ (NCACC) 2017-18 27 
Legislative Goals Package 28 
The Board considered approving a Resolution Detailing Orange County’s 29 

Recommendations Regarding Goals for Inclusion in the North Carolina Association of 30 
County Commissioners’ (NCACC) 2017-18 Legislative Goals Package and authorize 31 
the Chair to sign. 32 

Greg Wilder, Assistant to the County Manager, presented this item, and said the 33 
goal is to provide the NCACC with input regarding its proposed goals for the 2017 and 34 
2018 legislative sessions. He reviewed the background information. 35 
 36 
BACKGROUND: Every two years, the North Carolina Association of County 37 
Commissioners(NCACC) organizes a process to develop a legislative goals package. 38 
The purpose of the package is to develop a consensus of broad support on legislative 39 
goals and issues for matters affecting North Carolina counties that may be addressed 40 
by the North Carolina General Assembly during the next two calendar years. The goals 41 
and issues included in the package, with their broad support, guide and strengthen 42 
NCACC representatives and staff as they converse with individual legislators and 43 
committees on legislative matters. 44 
 45 
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NCACC began the process to develop its 2017-18 Legislative Goals Package in July 1 
2016. As noted in Attachment 1, North Carolina counties have been asked to submit 2 
proposed legislative goals for consideration for inclusion in the package, with a 3 
submittal deadline of September 23, 2016. 4 
 5 
The County’s Legislative Issues Work Group (LIWG), including Commissioners Penny 6 
Rich and Mia Burroughs, County Attorney John Roberts, and County Manager’s Office 7 
staff, has recently met. The LIWG developed a draft resolution for Board consideration 8 
that outlines several proposed legislative goals for inclusion in NCACC’s 2017-18 9 
package. The LIWG’s draft resolution is provided at Attachment 2. The Board will 10 
likely want to discuss the draft resolution and possibly add to, delete from, and/or revise 11 
the language of the proposed goals included in the draft. 12 
 13 
In an effort to assist the Board in considering possible goals to forward to NCACC, a 14 
copy of Orange County’s 2016 Resolution Regarding Legislative Matters (Statewide 15 
Matters) is provided for reference purposes at Attachment 3. This Resolution was 16 
approved by the Board on April 5, 2016 and presented to Orange County’s Legislative 17 
Delegation for the 2016 General Assembly Session. 18 
 19 

Commissioner Burroughs said the issues listed here are ones the Board has 20 
seen before.  She said a few have been updated, and the first two – Broadband and 21 
Raise the Age - have moved to the top, given likely bipartisan support. 22 

Commissioner Rich echoed Commissioner Burroughs comments, and thanked 23 
staff for their support. 24 

Commissioner Jacobs said this package was nicely done, and was updated by 25 
the committee in a timely manner.   26 

Commissioner Price referred to #4:  Repeal of House Bill 2 and Expansion of 27 
Protected Classes – Seek statewide legislative action to repeal House Bill 2 and 28 
provide all North Carolina local governments with the authority to include sexual 29 
orientation and gender identity as protected classes in order to protect these classes 30 
from discrimination and discriminatory practices, and asked if this is to allow different 31 
counties the option to consider these groups as protected classes.  She asked if the 32 
designation of a protected group applies across the board. 33 

John Roberts said this is included in the hope that the state assembly will repeal 34 
HB2, and if not, then to grant authority to local governments to include gender identity 35 
and sexual orientation as their own protected classes.  36 

Commissioner Dorosin said in attachment 4, NCACC’s goals have 5 priorities, 37 
and referred to #3 PE-4: Seek legislation to repeal the statutory authority under N.C. 38 
G.S. 115C-431(c) that allows local school boards to file suit against a county board of 39 
commissioners over county appropriations for education.  He said he does not support 40 
this goal, and school districts need to have tools to insure that children are able to 41 
receive an education. 42 

Commissioner Dorosin said to include language that specifically states that 43 
Orange County does not support #3-PE-4. 44 

Commissioner Dorosin said to add this as an additional item to the resolution. 45 
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The Board agreed by consensus to add this to the resolution, and Chair McKee 1 
asked Commissioner Dorosin if he would offer specific wording. 2 

Commissioner Dorosin said to include that Orange County does not support 3 
current NCACC priority PE-4, and does not support the repeal of the statutory authority 4 
pursuant to N.C.G.S 115C-431(c).  He said to add in the rest of the language that 5 
allows local school board’s to file suit against the County Board of Commissioners over 6 
county appropriations for education. 7 

Commissioner Price said the NCACC has been working on this issue for 2 years, 8 
and asked if the Board is asking them to stop doing so.  9 

Commissioner Dorosin said yes, as members of the NCACC, the BOCC does 10 
not support the position that the NCACC is taking, and request that they change it. 11 

Greg Wilder clarified that the Board’s desire is to state that Orange County 12 
opposes legislation to repeal the statutory authority for school boards to sue county 13 
boards. 14 

Commissioner Jacobs said Orange County has been seeking legislative authority 15 
to make sexual orientation a protected class for twenty years. 16 

Commissioner Price said she would prefer to be more proactive, rather than 17 
asking for individual counties to be able to make their own policies.  She would like the 18 
State to make them protected classes.  She said she would prefer item #4 to say that 19 
the State of North Carolina will include sexual orientation and gender identity as 20 
protected classes in North Carolina, as opposed to counties picking and choosing 21 
whether they want to do so. 22 

 23 
Commissioner Dorosin suggested the following wording: Seek statewide 24 

legislative action to repeal House Bill 2 and include sexual orientation and gender 25 
identity as protected classes in North Carolina, or provide all North Carolina local 26 
governments with the authority to include sexual orientation and gender identity as 27 
protected classes in order to protect these classes from discrimination and 28 
discriminatory practices. 29 

Commissioner Price said she would prefer not to have the local option included, 30 
but understands this is a compromise. 31 

Commissioner Dorosin suggested including both, in the hopes of attaining some 32 
forward movement.   33 

The Board agreed by consensus. 34 
Commissioner Dorosin referred to attachment 3:  Bona Fide Farm Use – 35 

Support legislation clarifying the farm use and agriculture exemption of 153A-340 that 36 
restricts local zoning authority applies only to property on which the production of crops 37 
or livestock is the primary use. Clarify that marketing and agritourism activities must be 38 
secondary uses of the property and do not qualify for the exemption in the absence of 39 
the production of crops or livestock. Local governments are seeing an increasing 40 
number of properties that, although they meet one or more criteria for exemption, such 41 
as having a federal farm identification number, are not used for the production of crops 42 
or livestock. 43 

Commissioner Dorosin said Bon fide farm use did not make it into the 22 points 44 
in the resolution, and suggested adding this item given the important role of agriculture 45 
in Orange County.   46 
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Commissioner Burroughs said the committee did discuss this item briefly, and 1 
concluded that the topic could not be dealt with.  She said it can certainly be added. 2 

Commissioner Dorosin said constituents are expressing concern, and the BOCC 3 
often gives the response that it is constrained by what it can do, due to lack of state 4 
legislation.  He said including this item would at least offer residents support, and the 5 
acknowledgment that they been heard by the BOCC. 6 

Commissioner Jacobs agreed, and said the Board supports the diversification 7 
that comes with agricultural enterprise when tourism is included.  He said some abuses 8 
may be taking place, and local governments should have a bit more authority to 9 
differentiate between a genuine agricultural use, and a use hiding behind the name of 10 
agriculture. 11 

Commissioner Jacobs asked if staff would look into violations of the County’s 12 
open burning ordinance. 13 

Commissioner Pelissier said she agrees in principal with the clarification.  She 14 
said she understood that the issuance of a farm ID by the USDA has changed.   15 

John Roberts said the possession of a farm ID automatically exempts a property 16 
from local ordinances, and he has heard that it has become more difficult to obtain a 17 
farm ID.  18 
 19 

A motion was made by Commissioner Dorosin, seconded by Commissioner 20 
Jacobs to approve and authorize the Chair to sign the resolution as amended for # 4, 21 
and addition of #22-(which is #26 on attachment 3) and #23, and the repeal of a school 22 
board’s right to sue county boards; and direct the Clerk to the Board to forward the 23 
approved resolution, the completed NCACC Legislative Goals Proposal Forms, and any 24 
other related materials to NCACC by the September 23, 2016 deadline. 25 
 26 

Commissioner Price said she will vote for this, but does not support the piece 27 
meal way to address sexual orientation. 28 

Commissioner Burroughs said she agreed with Commissioner Price. 29 
 30 
VOTE: UNANIMOUS 31 
 32 
8.   Reports  33 
 34 

a. Veterans Memorial Committee Progress Report 35 
The Board received a report from the Veterans Memorial Committee, and 36 

provided feedback to the group. 37 
Jeff Thompson, Asset Management Services Director, recognized members of 38 

the Veterans Memorial Committee and Veterans in the audience. 39 
Jeff Thompson reviewed the background information. 40 

 41 
BACKGROUND: On May 5, 2015 the Board of Orange County Commissioners 42 
approved in principle the siting of a future Veterans Memorial upon the Southern 43 
Campus in accordance with the recently approved Campus Master Plan and authorized 44 
the Manager and staff to participate in the ongoing project planning process. Over the 45 
past several months, the Committee has made progress in conceptual design efforts as 46 



14 
 

well as initial fundraising initiatives. Members of the Committee will provide a progress 1 
update for the Board and solicit feedback for the process. Members of the Committee 2 
will be available on the proposed site of the Memorial prior to the Board meeting to visit 3 
with members of the public and the Board.   4 
 5 

Jim Merritt, co-chair of the Veterans Memorial Committee, thanked Orange 6 
County Commissioners Price and Jacobs for bringing this idea to them, and also 7 
Orange County staff and committee members for working on this proposed memorial. 8 

David Swanson, Landscape Architect, walked the Board through the design, 9 
which will work with the natural surroundings of the property.  He said the site is beside 10 
the Southern Human Services Center.  He reviewed several slides containing 11 
photographs.  He said the site is accommodated with handicapped parking, and has 4 12 
outdoor rooms, each with a theme.  He said local building materials will be used in 13 
several elements of the construction. 14 
 Commissioner Price acknowledged others that had already left the meeting. 15 
 Commissioner Jacobs said there was some discussion of having a dedication 16 
ceremony for the land, on Friday 11/11/16 at 11:00 a.m., and suggested inviting the 17 
class from Stanback Middle School, who contributed to the design process.  18 

Commissioner Price said the dedication will take place on November 11 at 11:00 19 
a.m.  She said this will be to dedicate the land and the groundbreaking will take place at 20 
a later date. 21 
 Commissioner Rich said this idea was born when she was on the Chapel Hill 22 
Council in 2009.  She she said the plans are exciting and the site is a peaceful place.  23 
She expressed support for promoting any fundraising efforts. 24 

A member of the committee said fundraising will begin after this evening, with the 25 
Board’s approval. 26 
 Chair McKee said the Board offers its full support of fundraising efforts. 27 
 Commissioner Price said this is Orange County’s memorial in Chapel Hill, and it 28 
has been a collaborative effort by all. 29 
 30 
9.   County Manager’s Report 31 
 There will be a social event on September 22nd with the BOCC and the two 32 
Boards of Education at Blackwood Farm Park from 5:00 p.m. to 7:00 p.m. 33 

Commissioner Price asked the Clerk to the Board if this event would occur rain 34 
or shine. Donna Baker said yes. 35 

    36 
10.   County Attorney’s Report  37 
 NONE 38 
 39 
11.   Appointments 40 
     41 

a. Affordable Housing Advisory Board – Appointments 42 
The Board considered making appointments to the Affordable Housing Advisory 43 

Board.   44 
 45 
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A motion was made by Commissioner Rich, seconded by Commissioner Price to 1 
appoint the following to Affordable Housing Advisory Board: 2 

 3 
• Appointment of Holly Fraccaro to Position #1--- “At-Large” position----- expiring 4 

09/30/2019. 5 
• Appointment of Joshua Brown to Position #3--- “At-Large” position----- expiring 6 

06/30/2018.   7 
• Appointment of Adrian Moreno to Position #4--- “At-Large” position----- expiring 8 

06/30/2019.   9 
• Appointment of Narayanan Venkatakrishnan to Position #7--- “At-Large” position-10 

---- expiring 09/30/2019.   11 
• Appointment of Alex Nickodem to Position #13--- “At-Large” position----- expiring 12 

06/30/2019.  13 
 14 

VOTE: UNANIMOUS 15 
 16 

b. Animal Services Hearing Panel Pool – Appointments 17 
The Board considered making appointments to the Animal Services Hearing 18 

Panel Pool.  19 
 20 
Commissioner Price said there is a request from staff to move Daniel Ryan from 21 

position 4 to position 6.  She asked if it is possible to appoint Gina Hahn into position 6.   22 
Donna Baker said Gina Hahn does not reside in the Town of Hillsborough. 23 
Commissioner Price said Daniel Ryan does not reside in the Town either. 24 
Donna Baker said Daniel Ryan was appointed to a Chapel Hill position 25 

previously, thus has experience on the Board.  She said some Chapel Hill applicants 26 
were received, and the Chair and Vice-Chair discussed moving Daniel Ryan to the 27 
Hillsborough slot as he had already been appointed, and no Hillsborough applications 28 
were received. 29 

Commissioner Price said Gina Hahn is from the northern part of the County, and 30 
she feels it would make sense to allow her to fill the Hillsborough position.  She asked if 31 
this were done, would Daniel Ryan have to come off of the Hearing Panel. 32 

Donna Baker said no, that he would return to the Chapel Hill position to which he 33 
was originally appointed. 34 

 35 
A motion was made by Commissioner Price, seconded by Commissioner 36 

Pelissier to appoint Gina Hahn to a first full term to Position #6 “Town of Hillsborough” 37 
with an expiration date of 3/31/2019. 38 

 39 
Chair McKee said he vote against this motion as Gina Hahn does not reside in 40 

the Town of Hillsborough, and he does support filling positions just to fill them. 41 
 Commissioner Dorosin asked if Chair McKee would be in favor of leaving 42 
vacancies open, or doing away with designation of positions.  He said he does not 43 
believe it serves anyone to leave the positions vacant. 44 
 Chair McKee said he understood Commissioner Dorosin’s concern.  He said it is 45 
critical to have geographically diverse representation on all boards, and thus he would 46 
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prefer leaving positions vacant until applicants come forth.  He said this is exactly what 1 
happened with Daniel Ryan.  He is not from Chapel Hill and now that there are 2 
applicants from Chapel Hill, he is in the position of needing to be moved. 3 
 Commissioner Dorosin clarified that Chair McKee would leave positions vacant 4 
indefinitely rather than filling a position with an applicant from outside the geographic 5 
assignment of the position. 6 
 Chair McKee said yes, especially on larger boards, when a vacant seat does not 7 
affect the work of the board. 8 
 9 
VOTE:  Ayes, 6; Nays,1 (Chair McKee) 10 
 11 
MOTION PASSES  12 

 13 
A motion was made by Commissioner Rich, seconded by Commissioner 14 

Burroughs to appoint Laurie Smith to a first full term (position #3) “Town of Chapel Hill” 15 
expiring 03/31/2019. 16 
 17 
VOTE:  UNANIMOUS 18 
 19 

A motion was made by seconded by to appoint Dr. Fred Schmid to a first full 20 
term (position #15) “Veterinarian” expiring 03/31/2016. 21 
 22 
VOTE:  UNANIMOUS 23 
 24 

c. Human Relations Commission – Appointments 25 
The Board considered making appointments to the Human Relations 26 

Commission.   27 
 28 

A motion was made by Commissioner Jacobs, seconded by Commissioner Rich 29 
to appoint the following to Human Relations Commission: 30 

 31 
• Appointment of Agyei Ekundayo to a partial term in Position  #1 – “At-Large” 32 

expiring 06/30/2018.  33 
•  #1 – “At-Large” expiring 06/30/2018. 34 
• Appointment of Jessica Aguilar to a first full term for Position #3 – “At-Large” 35 

expiring 09/30/2018.  36 
• Appointment of Timothy McNair to a partial term to Position # 4 “Town of Chapel 37 

Hill” expiring 06/30/2017.  38 
• Appointment of Elizabeth O’Quinn to a first full term in Position #12 – “At-Large” 39 

expiring 06/30/2019.  40 
• Appointment of to a first full term (position #6) “At-Large” for Robin R. Criffield 41 

expiring 09/30/2019.  42 
• Appointment to a second full term (position #7) “At-Large” for Joyce Preslar 43 

expiring 06/30/2019.  44 
• Appointment to a first full term (position #9) “At-Large” for Susie Enoch expiring 45 

09/30/2019. 46 



17 
 

• Appointment to a second full term (position #10) “At-Large” for Monica Richard 1 
expiring 06/30/2019. 2 

• Appointment to a partial term (position #13) “Town of Hillsborough” for Delvena 3 
Jones expiring 06/30/2017. 4 

• Appointment to a first full term (position #15) “At-Large” for Deborah Stroman 5 
expiring 06/30/2019. 6 

• Appointment to a partial term (position #17) “At-Large” for Jacqulyn Podger 7 
expiring 06/30/2017. 8 

 9 
VOTE:  UNANIMOUS 10 

 11 
Commissioner Pelissier said she had concerns about the large size of this board, 12 

at 18 positions.  She said any large board causes concern, since it is sometimes 13 
difficult to fill this many positions. 14 

Commissioner Dorosin said that the Board will discuss various issues related to 15 
boards’ and commissions’ processes at the November 10th work session, and he asked 16 
the Clerk if she could add this topic to the list. 17 

Donna Baker said she would do so. 18 
 19 

d. Nursing Home Community Advisory Committee – Appointment 20 
The Board considered making an appointment to the Nursing Home Community 21 

Advisory Committee.   22 
 23 

A motion was made by Commissioner Rich, seconded by Commissioner Price to 24 
appoint the following to Nursing Home Community Advisory Committee: 25 

 26 
• Appointment to a one year training term (Position #11) “At-Large Nursing Home 27 

Administration” position for Dr. Carol Kelly expiring 09/20/2017. 28 
 29 

VOTE:  UNANIMOUS 30 
 31 

e. Orange Unified Transportation Board – Appointment 32 
The Board considered making an appointment to the Orange Unified 33 

Transportation Board.   34 
 35 

A motion was made by Commissioner Jacobs, seconded by Commissioner Price 36 
to appoint the following to Orange Unified Transportation Board: 37 

 38 
• David Laudicina to a first full term (position #2) “At-Large” expiring 03/31/2019.  39 

   40 
VOTE:  UNANIMOUS 41 
 42 
 A motion was made by Commissioner Rich, seconded by Commissioner 43 
Pelissier to appoint the following to Orange Unified Transportation Board: 44 
 45 
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• Donna Munson to first full term in Position #5--- “Eno Township” position----- 1 
expiring 09/30/2019. 2 

 3 
VOTE:  Ayes, 6; Nays, 1 (Chair McKee)  4 
 5 
 A motion was made by Commissioner Rich, seconded by Commissioner Price 6 
to appoint the following to Orange Unified Transportation Board: 7 
 8 

• Alyson West to a first full term for Position  #13--- “At-Large” position----- expiring 9 
09/30/2019. 10 

 11 
VOTE:  UNANIMOUS 12 
 13 
 Commissioner Rich said position number 14 had been for a Board of Health 14 
person, however now is simply an “at large” position. 15 
 Chair McKee said that is correct. 16 
 Commissioner Rich asked if there is anyone to fill this position.   17 
 Chair McKee said not at this time.  18 
 19 
12.   Board Comments   20 

Commissioner Pelissier added to Chair McKee’s comments about the Light Rail 21 
possibly extending to NCCU.  She said this extension would be a 0.6-mile of additional 22 
line, and the ridership there would be amongst the highest on the entire line.  She said 23 
this possible extension grew out of public comments made during the draft 24 
environmental impact statement.  She said NCCU is very excited about this possibility.   25 

Commissioner Price acknowledged Piedmont Electric for the check it recently 26 
gave to the New Hope Fire Department. 27 

Commissioner Price said that early voting information is available on the County 28 
website. 29 

Commissioner Burroughs said the County’s election office is very efficient.   30 
Commissioner Dorosin referred to the school collaboration meeting, and shared 31 

some information received about demographics.  He said in Chapel Hill-Carrboro City 32 
Schools (CHCCS) the percentage of students eligible to free or reduced lunches has 33 
increased from 17.6% in 2001 to 31% currently.  He said Orange County Schools 34 
(OCS) as a district is at 44% free and reduced lunches, with elementary schools at just 35 
under 50%.  He highlighted a variety of individual schools’ statistics. 36 

Commissioner Dorosin said CHCCS is on the cusp of becoming a majority non-37 
white school district, and he said it is 50% white as of 2015, compared to 66% white in 38 
2001.  He said there are 1200 English language learners in CHCCS, 800 of whom are 39 
immigrants.  He said OCS is 20% Hispanic, and 20% of that group is significant limited 40 
English proficiency.  He said the need for English-as-a-second-language teachers is 41 
significant.  He said teacher recruitment proved to be successful, and CHCCS had only 42 
6 vacancies on opening day, with 1 being a teaching position.  He said OCS reports 12 43 
vacancies as of last week, 3 of which were the result of resignations since school 44 
opened.   45 
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Commissioner Burroughs said CHCCS has attempted to balance schools by 1 
socio-economic status.  2 

Commissioner Rich said the Community Home Trust is working on their annual 3 
retreat, which will be at the Carolina Inn, with a focus on affordable housing.   4 

Commissioner Rich said the Orange Durham Chapel Hill Work Group met and 5 
discussed the possible light rail extension to NCCU, as well as the affordable housing 6 
aspect around the light rail stops.  She said this is an ongoing conversation, and 7 
Durham is land banking to keep affordable housing close to the stops.   8 

Commissioner Rich said Solid Waste Advisory Group (SWAG) met last week, 9 
and got a report on the draft interlocal agreement. 10 

Commissioner Jacobs said he is struck by the Board’s silence on the 11 
concentration of reduced and free lunches in one school district.  Commissioner Jacobs 12 
asked if this topic could be added to the joint meeting with the schools next week.  He 13 
said it is time for a public discussion. 14 

Commissioner Jacobs said the demographics for the region are being reviewed 15 
for the comprehensive transportation plan, and asked staff to get this plan onto an 16 
upcoming agenda.  He said thoroughfare plans for the jurisdictions that make up the 17 
Metropolitan Planning Organization (MPO) are also included in this discussion.  He said 18 
Chapel Hill, Carrboro and Hillsborough have all adopted plans, but Orange County 19 
never adopted its thoroughfare plan due to the fact that it failed to meet various County 20 
values and goals.   21 

Chair McKee said several Commissioners attended the recent MTS meeting, 22 
which went very smoothly. 23 
 24 
13.   Information Items 25 
 26 
• September 6, 2016 BOCC Meeting Follow-up Actions List 27 
• Orange County Public Library Strategic Planning Process 28 
• BOCC Chair Letter Regarding Petitions from September 6, 2016 Regular Meeting 29 
 30 
14.   Closed Session 31 

A motion was made by Commissioner Jacobs, seconded by Commissioner Rich 32 
to adjourn into closed session at 9:02 p.m. for the purposes below: 33 
 34 
 “Pursuant to G.S. § 143-318.11(a)(3) "to consult with an attorney retained by the Board 35 
in order to preserve the attorney-client privilege between the attorney and the Board.” 36 
 37 
“To consider the qualifications, competence, performance, character, fitness, conditions 38 
of appointment, or conditions of initial employment of an individual public officer or 39 
employee or prospective public officer or employee;” NCGS § 143-318.11(a)(6). 40 
 41 
VOTE:  UNANIMOUS 42 
 43 
RECONVENE INTO REGULAR SESSION 44 
 45 
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A motion was made by Commissioner Burroughs, seconded by Commissioner 1 
Dorosin to reconvene into regular session at 9:30 p.m. 2 
 3 
VOTE:  UNANIMOUS 4 
 5 
15.   Adjournment 6 
 7 

A motion was made by Commissioner Dorosin, seconded by Commissioner 8 
Price to adjourn the meeting at 9:30 p.m. 9 
 10 
VOTE:  UNANIMOUS 11 
   12 
         Earl McKee, Chair 13 
 14 
Donna Baker 15 
Clerk to the Board 16 
 17 
 18 
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PURPOSE: To approve budget, grant, and capital project ordinance amendments for fiscal year 
2016-17. 
 
BACKGROUND: 
 
Department on Aging 

1. The Department on Aging has received additional revenue for the following programs: 

• Health Promotion Activities – receipt of an additional $5,945 from the N.C. 
Division of Aging and Adult Services for evidence-based health promotion 
activities.  

• Senior Health Insurance Information Program (SHIIP) – receipt of $4,802 from 
the N.C. Department of Insurance.  This is a volunteer driven program that focuses 
on annual re-enrollment of insurance and helping seniors to better understand 
their benefits. 

• Volunteer Income Tax Assistance (VITA) (United Way Funding) – receipt of 
$6,859 from the Triangle United Way through the Compass Center for Women and 
Families for support of the federal VITA tax preparation service. These funds will 
be used to pay for additional personnel and supply costs. 

• Family Caregiver Support Program – receipt of an additional $11,825 from the 
N.C. Division of Aging and Adult Services for caregiver services. 
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• Senior Lunch Programs – additional funds of $10,333 awarded from the Home 
and Community Care Block Grant through the Triangle J Area Agency on Aging to 
purchase meals and related supplies for the Senior Lunch Programs at the 
Seymour and Central Orange Senior Centers. This increases the Congregate 
Meals award to $149,284 for FY 2016-17. 

• State Senior Center General Purpose funds – receipt of an additional $7,250 
from the N.C Division of Aging and Adult Services General Purpose funding, to be 
used to cover program supplies. 

This budget amendment provides for the receipt of these additional funds in FY 2016-17.  
(See Attachment 1, column 1) 
 

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goals are 
applicable to these agenda items: 

• GOAL: CREATE A SAFE COMMUNITY  
The reduction of risks from vehicle/traffic accidents, childhood and senior injuries, gang 
activity, substance abuse and domestic violence. 

 
Evidence-based exercise programs and support for caregivers can reduce injuries and 
stress for older adults and their caregivers. 
 

• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY  
The creation and preservation of infrastructure, policies, programs and funding 
necessary for residents to provide shelter, food, clothing and medical care for 
themselves and their dependents. 
 

Free return preparation by trained volunteers netted $1.6 million dollars in tax savings last 
year. 

 
County Manager’s Office 

2. The Orange County Partnership to End Homelessness request to appropriate fund 
balance from the Community Development Fund in the amount of $2,885 to increase 
student intern hours. This will support Project Connect, a biannual event, which brings 
multiple community partners in touch with the homeless population to provide free, basic 
services and inform them of resources available to them in the community. 
 
This budget amendment provides for the receipt of these additional funds.  (See 
Attachment 1, column 2) 

 
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact 
associated with these items. 

 
Department of Social Services 

3. The Department of Social Services has received $3,968 in donations, and based on 
historical collections, the department anticipates receiving an additional $15,000 in 
donated funds, both to support the Annual Toy Chest Drive in December.  This budget 
amendment provides for the receipt of these funds, and is budgeted in the Adoption 
Enhancement Fund, outside of the General Fund.  (See Attachment 1, column 3) 
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SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable 
to this agenda item:  

• GOAL: FOSTER A COMMUNITY CULTURE THAT REJECTS OPPRESSION 
AND INEQUITY  

The fair treatment and meaningful involvement of all people regardless of race or color; 
religious or philosophical beliefs; sex, gender or sexual orientation; national origin or 
ethnic background; age; military service; disability; and familial, residential or economic 
status.  

 
The Department of Social Services manages various donation programs including Toys for 
Tots to assure that any available programs are accessible to all low income families. 

 
Asset Management Services 

4. Clean Fuel Advanced Technology (CFAT) Propane Vehicle Grant – The Asset 
Management Services department has agreed to a voluntary reduction in the amount of 
funding awarded for the CFAT Propane Vehicle Grant due to the actual project costs 
being less than initially anticipated. The County’s required match for the grant is also 
reduced proportionally. Additionally, this amendment extends the duration of the grant 
through May 31, 2016. (See Attachment 1, column 4) 
 
Clean Fuel Advanced Technology Propane Vehicle Grant (Project #71325)  

 
Revenues for this project:  
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Clean Fuels Tech Grant $84,840 ($18,490) $66,350 
From County Capital  $21,773 ($4,623) $17,150 

Total Project Funding $106,613 ($23,113) $83,500 
  
Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Construction $106,613 ($23,113) $83,500 
Total Costs $106,613 ($23,113) $83,500 

 
SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goals are 
applicable to these agenda items: 

• GOAL: ESTABLISH SUSTAINABLE AND EQUITABLE LAND-USE AND 
ENVIRONMENTAL POLICIES 

The fair treatment and meaningful involvement of people of all races, cultures, incomes 
and educational levels with respect to the development and enforcement of 
environmental laws, regulations, policies, and decisions. Fair treatment means that no 
group of people should bear a disproportionate share of the negative environmental 
consequences resulting from industrial, governmental and commercial operations or 
policies. 
 
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY  
The creation and preservation of infrastructure, policies, programs and funding 
necessary for residents to provide shelter, food, clothing and medical care for 
themselves and their dependents.  
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5. At its June 21, 2016 meeting, the Board of County Commissioners approved as part of 
Budget Amendment #10 the receipt of $5,230 in donated funds to the County’s 
Community Giving Fund to cover the costs of a storage shed to be installed at the Robert 
and Pearl Seymour Center in Chapel Hill.  This technical amendment provides for the 
receipt of these funds and the budgeting of these funds in the appropriate revenue and 
expenditure accounts within Asset Management Services for the above mentioned 
purpose.  (See Attachment 1, column 5) 

 
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal associated with 
this item. 

 
Cardinal Innovations Healthcare - OPC Community Office 

6. The FY 2016-17 Approved Budget included an appropriation of $1,328,474 to Cardinal 
Innovations Healthcare, a Managed Care Organization and Area Authority for the 
Orange-Person-Chatham (OPC) community office, for mental health, developmental 
disabilities, and substance abuse services. After the budget approval, County staff and 
Cardinal Innovations Healthcare staffs have revised the amount of maintenance of effort 
funds provided to Cardinal Innovations to $1,147,474.  This revision includes moving 
$181,000 to the County Manager’s Office and Health Department for direct services 
related to a Jail Services Case Management position within the County Manager’s 
Criminal Justice division, a Behavioral Health Social Work Clinical Specialist position 
within the Health Department, and an additional $21,000 directed through the Health 
Department for El Futuro.  This action represents no reduction in planned total 
expenditures.  The budget amendment provides for the decrease of $181,000 in the 
maintenance of effort allocation to Cardinal Innovations, and a total increase of $181,000 
in the County Manager’s Office and Health Department for the above mentioned 
purposes.  (See Attachment 1, column 6)  

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal associated with 
this item. 

 
Southern Orange Campus Capital Project 

7. To date, the Southern Orange Campus Capital Project has only included Site Master 
Plan work with funding of $400,000 approved in FY 2014-15.  The Southern Orange 
Campus master plan, approved by the Board of County Commissioners and the Town of 
Chapel Hill in the summer of 2014, contemplated a sidewalk extension connecting the 
Weaver Dairy Road Extension intersection with the existing sidewalk on the southern 
side of Homestead Road fronting the Robert and Pearl Seymour Center.  The need for 
this sidewalk has been accelerated due to safety concerns, and this budget amendment 
provides for the re-allocation of $100,000 from the currently approved $400,000 from the 
professional services account into a construction account within the project to cover the 
costs of the sidewalk construction, and amends the following Southern Orange Campus 
Capital Project Ordinance:   
Southern Orange Campus (Project #10052) 
Revenues for this project:  
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Alternative Financing $400,000 $0                               $400,000 
Total Project Funding $400,000 $0 $400,000 

4



 

  
 
Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Professional Services $400,000 ($100,000) $300,000 
Construction $0 $100,000 $100,000 

Total Costs $400,000 $0 $400,000 
 

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal associated with 
this item. 

 
Community Loan Fund – Technical Amendment 

8. At its November 20, 2012 meeting, the Board of County Commissioners approved an 
appropriation of $100,000 from General Fund available fund balance for the 
establishment of a Community Loan Fund for water and sewer connections for residents 
of the Efland and Rogers Road areas of Orange County (See Attachment 3).  The 
maximum loan amount per household is $10,000.  Although approved by the BOCC in 
2012, the appropriation transfer was never recorded in order to establish and administer 
the Fund.  This technical amendment provides for the appropriation of $100,000 from the 
General Fund’s Unassigned Fund Balance for the above stated purpose.  (See 
Attachment 1, column 7)  

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable 
to this agenda item: 

• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY  
The creation and preservation of infrastructure, policies, programs and funding 
necessary for residents to provide shelter, food, clothing and medical care for 
themselves and their dependents.  

 
Emergency Medical Services (EMS) Substations Capital Project –Technical Amendment 

9. The Board of County Commissioners approved $500,000 in the FY2016-17 Capital 
Investment Plan to contribute to a co-located Fire/EMS Station on Hamilton Road in the 
Town of Chapel Hill.  The developer constructing the facility requested additional funding 
from the Town and the County due to rising construction cost estimates related to the fire 
and EMS portions of the building.  This technical amendment allocates unused planning 
and design funds to increase the County’s construction contribution by $20,000, and 
amends the following EMS Substation Capital Project Ordinance: 
 
EMS Substations (Project #10052) 
Revenues for this project:  
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Alternative Financing $500,000 $0                               $500,000 
From General Fund (PAYG) $50,000 $0 $50,000 

Total Project Funding $550,000 $0 $550,000 
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Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Professional Services $50,000 ($20,000) $30,000 
Construction $500,000 $20,000 $520,000 

Total Costs $550,000 $0 $550,000 
 
FINANCIAL IMPACT:  Financial impacts are included in the background information above. 
This budget amendment provides for the receipt of these additional funds and increases the FY 
2016-17 budget in the General Fund by $52,244; increases the Community Development Fund 
(Partnership to End Homelessness Grant Program) by $2,885; increases the Adoption 
Enhancement Fund by $18,968; decreases the Grant Projects Fund by $23,113; and increases 
the Community Loan Fund by $100,000. 
 
RECOMMENDATION(S): The Manager recommends the Board approve budget, grant, and 
capital project ordinance amendments for fiscal year 2016-17. 
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Attachment 1.  Orange County Proposed 2016-17 Budget Amendment
The 2016-17 Orange County Budget Ordinance is amended as follows:

Original Budget Encumbrance 
Carry Forwards Budget as Amended Budget as Amended 

Through BOA #1-A

#1. Department on Aging - 
General Fund additional 

revenues: Health Promotion 
Activities ($5,945), Senior 

Health Insurance Information 
Program ($4,802), Volunteer 
Income Tax Assistance from 
United Way ($6,859), Family 
Caregiver Support Program 

($11,825), Senior Lunch 
Program from TJCOG 

($10,333)

#2. County Manager Office - 
Community Development Fund  
- Appropriated Fund Balance 
for OCPEH Student Intern

#3 Department of Social 
Services - Adoption 

Enhancement Fund, additional 
revenue ($18,968) for the Toys 

for Tots Annual Toy Chest

#4. Asset Management - 
Voluntary reduction of 
grant award and match 

requirement

#5  Receipt of donated 
funds ($5,230) through 
the Community Giving 

Fund to cover the costs 
of a storage shed to be 
installed at the Robert 
and Pearl Seymour 

Center.

#6 Re-appropriation of 
maintenance of effort 

funds ($181,000) from 
OPC Community Office - 
Cardinal Innovations to 
the County Manager's 
Office and the Health 

Department

#7 Technical 
Amendment to 

appropriate $100,000 
from the General Fund's 

Unassigned Fund 
Balance to establish the 
Community Loan Fund 

for water and sewer 
connections for 

residents of the Efland 
and Rogers Road 

communities of Orange 
County.

Budget as Amended 
Through BOA #2

General Fund
Revenue
Property Taxes 149,498,811$         -$                      149,498,811$                149,498,811$                 -$                                -$                                -$                                -$                       -$                       -$                       -$                       149,498,811$                 
Sales Taxes 22,066,641$            -$                      22,066,641$                  22,066,641$                   -$                                -$                                -$                                -$                       -$                       -$                       -$                       22,066,641$                   
License and Permits 328,000$                 -$                      328,000$                       328,000$                        -$                                -$                                -$                                -$                       -$                       -$                       -$                       328,000$                        
Intergovernmental 15,787,579$            -$                      15,787,579$                  17,300,131$                   40,155$                          -$                                -$                                -$                       -$                       -$                       -$                       17,340,286$                   
Charges for Service 11,681,503$            -$                      11,681,503$                  11,702,503$                   11,702,503$                   
Investment Earnings 155,000$                 155,000$                       155,000$                        155,000$                        
Miscellaneous 886,734$                 886,734$                       983,287$                        6,859$                            5,230$                   995,376$                        
Transfers from Other Funds 2,712,600$              2,712,600$                    2,712,600$                     2,712,600$                     
Fund Balance 12,726,944$            12,726,944$                  12,726,944$                   100,000$               12,826,944$                   
Total General Fund Revenues 215,843,812$         -$                      215,843,812$                217,473,917$                 47,014$                          -$                                -$                                -$                       5,230$                   -$                       100,000$               217,626,161$                 
 
Expenditures
Support Services 14,058,009$            -$                      14,058,009$                  14,058,009$                   -$                                -$                                -$                                -$                       5,230$                   -$                       -$                       14,063,239$                   
General Government 20,933,253$            -$                      20,933,253$                  20,938,253$                   -$                                -$                                -$                                -$                       -$                       68,735$                 -$                       21,006,988$                   
Community Services 13,654,700$            -$                      13,654,700$                  13,673,813$                   -$                                -$                                -$                                -$                       -$                       -$                       -$                       13,673,813$                   
Human Services 37,249,977$            -$                      37,249,977$                  38,760,969$                   47,014$                          -$                                -$                                -$                       -$                       (68,735)$                -$                       38,739,248$                   
Public Safety 24,596,946$            -$                      24,596,946$                  24,596,946$                   24,596,946$                   
Education 99,631,723$            99,631,723$                  99,631,723$                   99,631,723$                   
Transfers Out 5,719,204$              5,719,204$                    5,814,204$                     100,000$               5,914,204$                     
Total General Fund Appropriation 215,843,812$         -$                      215,843,812$                217,473,917$                 47,014$                          -$                                -$                                -$                       5,230$                   -$                       100,000$               217,626,161$                 

-$                         -$                      -$                               -$                                -$                                -$                                -$                                -$                       -$                       -$                       -$                       -$                                

Community Development Fund 
(Homelessness Partnership)
Revenues
Intergovernmental 55,787$                   55,787$                         69,287$                          69,287$                          
Appropriated Fund Balance 27,589$                   27,589$                         27,589$                          2,885$                            30,474$                          
Transfer from General Fund 35,667$                   35,667$                         35,667$                          35,667$                          
Total Revenues 119,043$                 -$                          119,043$                       132,543$                        -$                                    2,885$                            -$                                    -$                            -$                           -$                           -$                           135,428$                        

Expenditures
Homelessness Partnership Program 119,043$                 119,043$                       132,543$                        2,885$                            135,428$                        
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Attachment 1.  Orange County Proposed 2016-17 Budget Amendment
The 2016-17 Orange County Budget Ordinance is amended as follows:

Original Budget Encumbrance 
Carry Forwards Budget as Amended Budget as Amended 

Through BOA #1-A

#1. Department on Aging - 
General Fund additional 

revenues: Health Promotion 
Activities ($5,945), Senior 

Health Insurance Information 
Program ($4,802), Volunteer 
Income Tax Assistance from 
United Way ($6,859), Family 
Caregiver Support Program 

($11,825), Senior Lunch 
Program from TJCOG 

($10,333)

#2. County Manager Office - 
Community Development Fund  
- Appropriated Fund Balance 
for OCPEH Student Intern

#3 Department of Social 
Services - Adoption 

Enhancement Fund, additional 
revenue ($18,968) for the Toys 

for Tots Annual Toy Chest

#4. Asset Management - 
Voluntary reduction of 
grant award and match 

requirement

#5  Receipt of donated 
funds ($5,230) through 
the Community Giving 

Fund to cover the costs 
of a storage shed to be 
installed at the Robert 
and Pearl Seymour 

Center.

#6 Re-appropriation of 
maintenance of effort 

funds ($181,000) from 
OPC Community Office - 
Cardinal Innovations to 
the County Manager's 
Office and the Health 

Department

#7 Technical 
Amendment to 

appropriate $100,000 
from the General Fund's 

Unassigned Fund 
Balance to establish the 
Community Loan Fund 

for water and sewer 
connections for 

residents of the Efland 
and Rogers Road 

communities of Orange 
County.

Budget as Amended 
Through BOA #2

Grant Project Fund 
Revenues
Intergovernmental 604,729$                 604,729$                       604,729$                        (18,490)$                586,239$                        
Charges for Services 65,000$                   65,000$                         65,000$                          65,000$                          
Transfer from General Fund 67,716$                   67,716$                         67,716$                          67,716$                          
Miscellaneous -$                             -$                               -$                                -$                                
Transfer from Other Funds 21,773$                   21,773$                         21,773$                          (4,623)$                  17,150$                          
Appropriated Fund Balance -$                             -$                               -$                                -$                                
Total Revenues 759,218$                 -$                          759,218$                       759,218$                        -$                                    -$                                    -$                                    (23,113)$                -$                           -$                           -$                           736,105$                        

Expenditures
CFAT Propane Vehicle Grant(multi-year) 106,613$                 106,613$                       106,613$                        (23,113)$                83,500$                          
Support Services 106,613$                 -$                          106,613$                       106,613$                        -$                                    -$                                    -$                                    (23,113)$                -$                           -$                           -$                           83,500$                          
Historic Resources Inventory Grant 20,000$                   20,000$                         20,000$                          20,000$                          
Community Services 20,000$                   -$                          20,000$                         20,000$                          -$                                    -$                                    -$                                    -$                            -$                           -$                           -$                           20,000$                          
Senior Citizen Health Promotion(Wellness) 132,716$                 132,716$                       132,716$                        132,716$                        
CARES Grant - Aging (Multi-Year) 297,725$                 297,725$                       297,725$                        297,725$                        
Medical Reserve Corps - NACCHO 15,000$                   15,000$                         15,000$                          15,000$                          
Reducing Health Disparities Grant (Multi-Y 56,916$                   56,916$                         56,916$                          56,916$                          
Susan G Komen Grant 46,620$                   46,620$                         46,620$                          46,620$                          
Outreach Literacy Grant - Library 83,628$                   83,628$                         83,628$                          83,628$                          
Human Services 632,605$                 -$                          632,605$                       632,605$                        -$                                    -$                                    -$                                    -$                            -$                           -$                           -$                           632,605$                        
Public Safety -$                             -$                          -$                                    -$                                    -$                                    -$                                    -$                                    -$                            -$                           -$                           -$                           -$                                    
Total Expenditures 759,218$                 -$                          759,218$                       759,218$                        -$                                    -$                                    -$                                    (23,113)$                -$                           -$                           -$                           736,105$                        

Adoption Enhancement Fund
Revenues
Donations -$                             -$                               -$                                18,968$                          18,968$                          
Total Revenues -$                             -$                          -$                                    -$                                    -$                                    -$                                    18,968$                          -$                            -$                           -$                           -$                           18,968$                          

Expenditures
General Assistance -$                             -$                               -$                                18,968$                          18,968$                          

Community Loan Fund
Revenues
From General Fund -$                             -$                               -$                                100,000$               100,000$                        
Total Revenues -$                             -$                          -$                                    -$                                    -$                                    -$                                    -$                                    -$                            -$                           -$                           100,000$               100,000$                        

Expenditures
Connection Loans -$                             -$                               -$                                100,000$               100,000$                        
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Attachment 2

General Fund Budget Summary

Original General Fund Budget $215,843,812
Additional Revenue Received Through                            
Budget Amendment #2 (October 18, 2016)
Grant Funds $86,120
Non Grant Funds $1,596,229
General Fund - Fund Balance for Anticipated 
Appropriations (i.e. Encumbrances)
General Fund - Fund Balance Appropriated to 
Cover Anticipated and Unanticipated 
Expenditures $100,000

Total Amended General Fund Budget $217,626,161
Dollar Change in 2016-17 Approved General 
Fund Budget $1,782,349
% Change in 2016-17 Approved General Fund 
Budget 0.83%

Original Approved General Fund Full Time 
Equivalent Positions 873.375
Original Approved Other Funds Full Time 
Equivalent Positions 89.450

Total Approved Full-Time-Equivalent 
Positions for Fiscal Year 2016-17 962.825

Year-To-Date Budget Summary
Fiscal Year 2016-17

Authorized Full Time Equivalent Positions

Paul:
Technical Amendment to 
establish the Community 
Loan Fund (BOA #2)
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ORD-2012-058 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: November 20, 2012  
 Action Agenda 
 Item No.   7-c  

 
SUBJECT:   Establishment of a Community Loan Fund for the Water and Sewer 

Connections for Efland and Rogers Roads Residents, and Approval of 
Budget Amendment #4-D 

 
DEPARTMENT:   Financial and Administrative 

Services 
PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S): 
 
Sample Loan Agreement 
 
  
 
 

 INFORMATION CONTACT: 
 Frank Clifton, 919-245-2300 
 Clarence Grier, 919-245-2453 
 John Roberts, 919-245-2318 
   
 
 
 

 
PURPOSE:  To approve the establishment of a Community Loan Fund for water and sewer 
connections for residents of the Efland and Rogers Road areas of Orange County, and approve 
Budget Amendment #4-D. 
 
BACKGROUND:  In previous meetings, some members of the BOCC have requested staff 
investigate the establishment of a small loan fund to assist residents of the County in connecting 
to water and sewer lines within certain geographical areas of the County.  Currently the County 
is investing in water and sewer infrastructure in the Efland area of the County to foster economic 
development within this area of the County and to address some long-standing agreements with 
residents of the area. 
 
Additionally, as part of the closing of the landfill and part of the related actions taken by the 
BOCC to mitigate long-standing problems experienced by residents of the Rogers Road area 
involving the landfill, the BOCC established a mitigation fund to assist residents of the Rogers 
Road area to hookup to water and sewer.  
 
Some residents in both areas have approached the County in regards to wanting to connect to 
the water and sewer services provided, but do not have the financial resources to do so.  
Therefore, the establishment of a community loan fund is proposed for such purposes. 
 
It is recommended that the Community Loan Fund be established with a $100,000 appropriation 
from the General Fund available fund balance.  All loans would range from $3,500 to a max of 
$10,000, and carry a low interest rate of 1 to 2 percent over a maximum period of 10 years.  A 
.25% administrative fee would be added on each loan to cover the administration of the loan.  
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All loans will have a legally binding agreement with a lien against the property that would expire 
once the loan is repaid.  The loan would be billed annually with the resident’s property tax bill for 
the property. 
 
FINANCIAL IMPACT:  Budget Amendment #4-D constitutes a one-time appropriation of the 
General Fund available fund balance of $100,000 to administer the fund.  

 
RECOMMENDATION(S):   The Manager recommends that the Board approve the 
establishment of the Community Loan Fund, and approve Budget Amendment #4-D, an 
appropriation of General Fund available fund balance of $100,000. 
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SAMPLE LOAN AGREEMENT 
 
(ORANGE COUNTY)            
(NORTH CAROLINA) 

 
PUBLIC IMPROVEMENT 

LOAN AGREEMENT and PROMISSORY NOTE 
 

THIS AGREEMENT, made this 22nd day of November, 2012 by and between 
the ORANGE COUNTY, a North Carolina Corporation (hereinafter referred to as "County"), and JOHN 
DOE , (hereinafter referred to as "Borrower"), for value received, the receipt of which is hereby 
acknowledged, the Borrower promises to pay to the County the principal sum of Five Thousand and 
No/100 Dollars ($5,000.00) at the rate of Two and 00/100 percent (2.00%) per annum simple interest. 
 

WITNESSETH: 
WHEREAS, the County shall provide funds for the installation of water and sewer connection 

infrastructure, as determined to be an eligible activity in accordance with 24 CFR 570.201 (c), located at 201 
Cameron Street, Hillsborough, North Carolina, by Borrower, and 

 
NOW, THEREFORE, in consideration of the premises, the County and Borrower do 

hereby agree as follows: 
 

4) Statement of Work and Loan Budget  
 

a) The County shall make a Public Improvement (infrastructure) Loan to the Borrower, that will 
be incrementally disbursed upon receipt, review and approval of evidence of work completed, 
in the amount not to exceed Five thousand dollars and zero cents ($5,000) for a ten (10) 
year term at an interest rate of 2% with the initial principal and interest payments to begin 
January 1, 2013.  The loan will be secured by this Promissory Note and a Deed of Trust upon 
the terms and conditions set forth herein.  Borrower will also provide title insurance of the 
amount loaned showing the County as having third lien on the property.   

 
b) All expenditures will be subject to review and approval by the Department of Finance and 

Administrative Services, in accordance with applicable federal, state and local laws. 
 

c) Said funds shall be disbursed by check payable to the Borrower. 
 

5) Loan Terms 
 

a) County agrees to lend the Borrower the sum of Five Thousand and zero cents ($5,000.00) 
at an interest rate of two percent (2%).  The loan repayment terms shall be a twenty (20) year 
period to commence on January 1, 2013.  Borrower shall make consecutive monthly payments 
including principal and interest at the previously mentioned rate to the County of $46.01 per 
month until paid in full. 

 
b) The loan shall be evidenced by this Promissory Note and secured by a County Deed of Trust 

of even date herewith with respect to the real property owned by John Doe, LLC executed and 
duly recorded in the office of the Register of Deeds of Orange County, North Carolina, and 
UCC-1 financing statements duly recorded in the office of the Register of Deeds of Orange 
County, North Carolina and the Office of the Secretary of State of North Carolina on the 
property of John Doe, LLC. 

 
c) Borrower shall make a final payment to County of all principal and interest then due and owing 

on that date (the “Maturity Date”) which is the earlier to occur of the following events: 
 

12



 2 

i) Upon the sale, ground lease or other transfer of all or any portion of the Project or an 
interest therein (except for a lease of individual units in the Project with a term of less than 
three years); or 

 
ii) Upon any default (or if a cure period is allowable, upon the expiration of any allowable 

period of cure) hereunder or under the County Deed of Trust, the terms of which are 
incorporated herein by reference, as more particularly provided herein below.  

 
d) All payments hereunder shall be applied first to amounts advanced by County to protect the 

security hereof, then to interest on the unpaid principal balance and then to reduction of 
principal. 

 
e) The indebtedness evidenced by this Promissory Note (hereinafter referred to as “Note”) may 

be prepaid, in whole or in part, at any time without penalty. 
 

f) Upon any default hereunder, or under the County Deed of Trust, County shall have the right 
at its option and election, to accelerate the indebtedness evidenced by this Note and declare 
the entire principal balance immediately due and payable in full.  Upon such acceleration by 
County, Borrower promises to pay the full principal amount unpaid hereunder in accordance 
with the terms of the County Loan Documents, together with all costs and expenses incurred 
in connection with the collection or attempted collection hereof and the protection of the 
security thereof, including reasonable attorney’s fees, whether or not suit is instituted. 

 
g) Borrower agrees to pay all principal and interest and in addition to pay all costs of  collection, 

including reasonable attorneys’ fees and all costs of suit, when the unpaid principal sum of this 
Note or any payment of principal or interest is not paid when due, or when it becomes 
necessary to protect the security for the indebtedness evidenced hereby, or for the foreclosure 
instituted by County or other holder under the County Deed of Trust or other County Loan 
Documents or when County or other holder is made party to or affected by any litigation 
because of the existence of the indebtedness evidenced by this Note, or because of the 
existence of any of the County Loan Documents, or when the property which is security for 
this Note becomes subject to the jurisdiction of a bankruptcy court.  This obligation shall exist 
regardless of whether or not suit is actually commenced. 

 
h) The parties hereto have intended in good faith to comply with all applicable usury laws.  

Notwithstanding anything to the contrary contained in this Note or any other of the County 
Loan Documents, Borrower shall not be obligated or required to pay interest at a rate, which 
would subject County to either criminal or civil liability.  If, by the terms of this Note, 
Borrower at any time is required or obligated to pay interest on the principal made available to 
Borrower in an amount or at a rate in excess of the applicable legal maximum, the interest due 
to County shall be immediately and automatically reduced to such maximum, the interest 
payable shall be computed at such maximum rate, and all prior interest payments in excess of 
such lawful maximum shall be immediately and automatically applied, and shall be deemed to 
have been treated as having been applied at the time of receipt, in reduction of the principal 
balance due under this Note. 
 

i) No delays on the part of County in exercising any right hereunder or under any of the County 
Loan Documents shall operate as a waiver thereof or preclude the exercise thereof at any time 
during the continuance of any default or during the continuance of any subsequent default. 
 

j) Notwithstanding anything to the contrary contained herein or in any other County Loan 
Documents, this County Note is intended to be non-recourse with the liabilities of Borrower 
under this County Note being limited to the collateral pledged to secure this Note (which 
includes without limitation the Project), and other than with respect to the collateral pledged to 
secure this Note, no other assets shall be available to satisfy any liabilities arising out of, or in 
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connection with this loan and, further no deficiency or other judgment shall be rendered or 
entered against Borrower or any of its members by County, it being acknowledged by County 
that it shall look solely to the collateral pledged to secure this Note with respect to any 
recoveries for Borrower liabilities under this County Note.  It is the intention of the parties 
that this shall be a non-recourse loan. 

 
k) This Note may not be modified or terminated orally. 

 
 
3.  Closing 

The parties shall execute all documents required under this Agreement at the Orange County law 
offices 200 S Cameron Street, Hillsborough, NC 27278. 

4.  Miscellaneous 

a) Entire Agreement, Superseding Effect and Modification.  This Agreement supercedes all prior oral or 
written agreements, if any, between the parties relating to the subject matter of this Agreement 
and constitutes the entire agreement between the parties.  The provisions of this Agreement may 
not be amended, deleted, or modified in whole or in part without the express written consent of 
both parties. 

b) Governing Law.  This Agreement will be governed by the laws of the State of North Carolina, 
without respect to the principles of choice of law or the conflict of laws. 

c) Headings.  The headings in this Agreement are included for convenience only. 

d) Severability.  In the event any provision of this Agreement is determined to be void, invalid, or 
unenforceable, the remaining provisions of this Agreement will continue in full force and effect. 

e) Waiver of Breach.  The waiver by any party to this Agreement of a breach by any other party of any 
of the provisions of this Agreement will not operate or be constructed as a waiver of any 
subsequent breach by the party. 

f) Counterparts.  This Agreement may be executed in two (2) or more counterparts, each of which 
will be deemed an original, but all of which together will constitute one and the same instrument. 

g) Parties in Interest.  This Agreement will be binding upon and inure to the benefit of the parties, 
their respective heirs, representatives, successors and assigns. 

 

 

 

 

(the remainder of this page is intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed in duplicate, 
the day and year first above written. 

       
       
      By:        
        Signature 
 
      Typed or Printed:      
 
      Title:        
 

Witnessed by:      
   Signature 
 
Title:       

 
 

ORANGE COUNTY 
 
      By:        
        Signature 
 
      Typed or Printed:       
 
      Title:   County Manager    
 

Witnessed by:      
   Signature 
 
Title:  County Clerk     
 
STATE OF NORTH CAROLINA 
ORANGE COUNTY 
 
I,      , a Notary Public for aforesaid State and Orange County, hereby certify that 
      personally came before me this date and acknowledged that she is the County 
Clerk of the Orange County, a municipal corporation, and that by authority duly given and as the fact of said 
corporation, the aforementioned instrument was signed in its name by                                   , its County Manager, 
sealed with its corporate seal and attested by herself as its County Clerk. 
 
              
          Notary 
 
My commission expires:      
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 CERTIFICATE OF COUNTY’S ATTORNEY 
 
 I, the undersigned, John T. Carter Jr., the duly authorized and acting legal representative of THE COUNTY 
OF JACKSONVILLE, NORTH CAROLINA, do hereby certify as follows: 
 
 I have examined the attached Public Improvement Loan Agreement submitted by EAST CAROLINA 
COMMUNITY DEVELOPMENT, INC, and the manner of execution thereof, and I am of the opinion that each of 
the aforesaid agreements has been duly executed by the proper parties thereto acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said agreements on behalf of the 
respective parties named thereon; and that the foregoing agreements constitute valid and legal binding obligations 
upon the parties executing the same in accordance with terms, conditions, and provisions thereof. 
 
        
       _________________________ 
       Signature 
 
       _________________________ 
       Date 
 
 
 
 

APPROVAL BY COUNTY FINANCE OFFICER 
 
 
 This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal 
Control Act. 
 
 
       _________________________ 
       Signature 
 
 
       _________________________ 
       Date  
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.   6-c 

 
SUBJECT:   Board of Commissioners Meeting Calendar for Year 2017 
 
DEPARTMENT:   County Commissioners    
  

 
ATTACHMENT(S): 

Under Separate Cover 
List of Meetings-Text 
Draft 2017 Calendar 
 

INFORMATION CONTACT: 
Board of County Commissioners 

   Donna Baker, (919) 245-2130 
 

 
PURPOSE:  To consider final approval of the meeting schedule for the Board of County 
Commissioners for calendar year 2017.  
 
BACKGROUND:  In accordance with 143.318.12 of the North Carolina General Statutes, a 
schedule of regular meetings shall be filed with the Clerk to the Board of County 
Commissioners.  The schedule must show the date, time and place of each meeting.   
 
All meetings will begin at 7:00 p.m. unless otherwise noted. 
 
FINANCIAL IMPACT:  There is no financial impact associated with consideration of the 2017 
Board meeting calendar. 
 
SOCIAL JUSTICE IMPACT:  There are no Orange County Social Justice Goals applicable to 
this item. 
 
RECOMMENDATION(S):  The Manager recommends that the Board approve the final schedule 
of meetings for the year 2017.  
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DRAFT 

ORANGE COUNTY BOARD OF COMMISSIONERS 
MEETING CALENDAR FOR YEAR 2017 

 
NOTE: All meetings will begin at 7:00 pm unless otherwise indicated 

 
January 24 BOCC Regular Meeting 

 
Whitted Building–Hillsborough 

January 27 BOCC Retreat 
(note: meeting to be from 9:00am-4:00pm) 

TBD 

   
February 7 BOCC Regular Meeting Whitted Building–Hillsborough 
February 13 Quarterly Public Hearing 

 
Whitted Building–Hillsborough 

February 16 BOCC Work Session 
 

Southern Human Services Center 
–Chapel Hill  

February 21 BOCC Regular Meeting Southern Human Services Center 
–Chapel Hill 

February 23 BOCC Joint meeting with Town of Hillsborough 
 

Whitted Building–Hillsborough 

February 25-
March 1 

NACO Legislative Conference D.C. 

   
March 7 BOCC Regular Meeting  

 
Whitted Building–Hillsborough 

March 16 BOCC Joint Meeting with Chapel Hill  Southern Human Services Center 
–Chapel Hill 

March 21 BOCC Regular Meeting  Southern Human Services Center 
–Chapel Hill 

March 27 Legislative Breakfast 
(note: meeting to start at 8:30am) 

Solid Waste Admin Offices- 
Chapel Hill  

March 28 BOCC Work Session Whitted Building–Hillsborough 
   
April 4 BOCC Regular Meeting Whitted Building –Hillsborough 
April 6 Budget Work Session Southern Human Services Center 

– Chapel Hill  
April 18 
 

BOCC Regular Meeting Southern Human Services Center 
– Chapel Hill 

April 20 Clerk and Attorney Annual Evaluations 
(note: meeting starts at 6:00pm) 

Link Government Services Center 
- Hillsborough 

April 25 BOCC Joint Meeting with School Boards Southern Human Services Center 
– Chapel Hill 

April 27 BOCC Work Session  Whitted Building –Hillsborough 
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May  2 BOCC Regular Meeting  
 

Whitted Building-Hillsborough 

May 9 BOCC Work Session Southern Human Services Center 
– Chapel Hill 

May 11 BOCC Budget Public Hearing 
 

Whitted Building – Hillsborough 

May 16 BOCC Regular Meeting Southern Human Services Center 
– Chapel Hill 

May 18 BOCC Budget Public Hearing 
 

Southern Human Services Center 
– Chapel Hill 

May 22 Quarterly Public Hearing 
 

Whitted Building –Hillsborough 

May 25 BOCC Budget Work Session  Southern Human Services Center 
– Chapel Hill 

   
June 6 BOCC Regular meeting  

 
Whitted Building – Hillsborough 

June 8 BOCC Budget Work Session  
 

Southern Human Services Center 
–Chapel Hill  

June 13 BOCC Budget Work Session  
 

Whitted Building –Hillsborough 

June 15 BOCC Budget Work Session  
 

Southern Human Services Center 
– Chapel Hill  

June 19 County Manager’s Annual Evaluation- Closed 
Session 
(note: meeting to begin at 6:00pm) 

Link Government Services Center 
- Hillsborough 

June 20 BOCC Regular Meeting  
 

Southern Human Services Center 
–Chapel Hill  

June 22-24 NC City/County  Manager’s Summer 
Conference 

TBD 

July 21-24 NACo Conference  Columbus, Ohio 
   
August  10-13 
 

NCACC Conference  Durham County (N.C.) 

   
September 5 Regular BOCC Meeting   

 
Whitted Building – Hillsborough  

September 7 BOCC Work Session  Southern Human Services Center 
–Chapel Hill 

September 11 Quarterly Public Hearing Whitted- Hillsborough 
September 14 BOCC Joint Meeting with Town of Mebane  

(note:  meeting starts tentatively at 6:00pm)  
Mebane City Hall- Mebane 
 

September 19 BOCC Regular Meeting Southern Human Services Center 
–Chapel Hill 

September 28 Joint Meeting with School Boards 
 

Whitted- Hillsborough 

   
October 3 Regular BOCC Meeting   

 
Whitted– Hillsborough 
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October 5 Joint Meeting with Fire Departments/Work 
Session 

Whitted – Hillsborough 

October 17 Regular BOCC Meeting  
 

Southern Human Services Center 
–Chapel Hill  

October 26 Joint Meeting with Town of Carrboro Southern Human Services Center 
–Chapel Hill 

   
November 2 Regular BOCC Meeting   

  
Whitted- Hillsborough 

November 9 BOCC Work Session 
 

Southern Human Services Center 
– Chapel Hill  

November 14  BOCC Regular Meeting Southern Human Services Center 
– Chapel Hill  

November 16 Assembly of Governments Meeting  
 

Whitted – Hillsborough 

November 20 Quarterly Public Hearing Whitted- Hillsborough 
   
December 4 Regular BOCC Meeting  (Organizational 

Meeting) 
 

Whitted Building– Hillsborough 
 
 

December 12 Regular BOCC Meeting   
 

Southern Human Services 
Center-Chapel Hill  

   
   
   
   
   
Link Government Services Center, 200 S. Cameron St., Hillsborough 
Southern Human Services Center, 2501 Homestead Rd., Chapel Hill 
Solid Waste Operations Center, 1207 Eubanks Road, Chapel Hill, N.C. 
Whitted Building, 300 West Tryon Street, Hillsborough, N.C. 
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Revised 10/12/2016 BOCC 2017 Meeting Calendar DRAFT

Revised 10/12/2016-12:06 PM

     January         February            March
S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 5 6 7 1 2 3 4 1 2 3 4
8 9 10 11 12 13 14 5 6 W7 8 9 10 11 5 6 W7 8 9 10 11

15 16 17 18 19 20 21 12 W13 14 15 S16 17 18 12 13 14 15 S16 17 18
22 23 W24 25 26 T27 28 19 20 S21 22 W23 24 25 19 20 S21 22 23 24 25
29 30 31 26 27 28 26 SW27 W28 29 30 31

1-3rd  Managers Winter Conference 16th 7:00 pm Town of Chapel Hill
27th 9:00 am - 4:00 pm Retrt @ TBD 13th 7:00 pm QPH 27th 8:30 am Legislative Breakfast @ SW

16th 7:00 pm Work Session 28th 7:00 pm Work Session
25-Mar 1 NACo Legislative Conf. Wash. D.C. 
23rd 7:00 pm  Town of Hillsborough

           April May June
S M T W T F S S M T W T F S S M T W T F S

1 1 W2 3 4 5 6 1 2 3
2 3 W4 5 S6 7 8 7 8 S9 10 W11 12 13 4 5 W6 7 S8 9 10
9 10 11 12 13 14 15 14 15 S16 17 S18 19 20 11 12 W13 14 S15 16 17

16 17 S18 19 L20 21 22 21 W22 23 24 S25 26 27 18 L19 S20 21 22 23 24
23 24 S25 26 W27 28 29 28 29 30 31 25 26 27 28 29 30
30

6th 7:00 pm Budget Work Session-CIP
20th 6:00 pm Closed Ses Atty & Clerk Eval 9th 7:00 pm Wk Ses 8th 7:00 pm Budget Work Session
25th 7:00 pm Schools 11th 7:00 pm Budget Public Hearing 13th 7:00 pm Budget Work Session
27th 7:00 Work Session 18th 7:00 pm Budget Public Hearing 15th 7:00 pm Budget Work Session

22nd 7:00 pm QPH 19th 6:00 pm Closed Ses Mgr Eval
25th 7:00 pm Budget Work Session 22nd-24th Manager's Summer Seminar

July         August     September
S M T W T F S S M T W T F S S M T W T F S

1 1 2 3 4 5 1 2
2 3 4 5 6 7 8 6 7 8 9 10 11 12 3 4 W5 6 S7 8 9
9 10 11 12 13 14 15 13 14 15 16 17 18 19 10 W11 12 13 M14 15 16

16 17 18 19 20 21 22 20 21 22 23 24 25 26 17 18 S19 20 21 22 23
23 24 25 26 27 28 29 27 28 29 30 31 24 25 26 27 W28 29 30
30 31

10th - 13th  NCACC Conf. Durham Co. 7th 7:00 pm Work Session
21st - 24th NACo Conf -Columbus, OH 11th 7:00 pm QPH

14th 6:00 pm City of Mebane
28th 7:00 pm Schools

       October       November        December
S M T W T F S S M T W T F S S M T W T F S

1 2 W3 4 W5 6 7 1 W2 3 4 1 2
8 9 10 11 12 13 14 5 6 Elec7 8 S9 10 11 3 W4 5 6 7 8 9

15 16 S17 18 19 20 21 12 13 S14 15 W16 17 18 10 11 S12 13 14 15 16
22 23 24 25 S26 27 28 19 W20 21 22 23 24 25 17 18 19 20 21 22 23
29 30 31 26 27 28 29 30 24 25 26 27 28 29 30

31
5th 7:00 pm Fire Depts / Work Session 9th 7:00 pm Work Session

16th 7:00 pm AOG 
26th 7:00pm Town of Carrboro 20th 7:00 pm QPH

Holidays 11 23 W Whitted Building
Regular BOCC Meetings 19 21 S Southern Human Services Cent
 Work Sessions 7 2 L Link Governement Ser Cent
Dinner Meetings 0 1 SW Solid Waste Adm Office
Budget Work Sessions 5 1 M Mebane
Budget Public Hearings 2 1 T TBD
Quarterly Public Hearings 4 49 Location Total
Assembly of Governments 1
School Boards 2  
Closed Sessions 2
Towns 4 48 Meeting days
Legislative Breakfast 1 1 Two meetings same day
Retreat 1 49 Total Meetings
Fire Departments Work Session 1

Total Meetings 49
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.   7-a 

 
SUBJECT:  School Impact Fee Updates 
 
DEPARTMENT:  Planning and Inspections   
  

 
ATTACHMENT(S): 
1. Breakeven Analysis 
2. Proposed Ordinance – Charge Fees by 

Bedroom Counts 
3. Proposed Ordinance – Charge Fees by 

“Average” Calculation 
4. Summary of Proposed Amendments to 

School Impact Fee 
5. Current School Impact Fees 
6. Historical Impact Fee Activity 

 

INFORMATION CONTACT: (919) 
Craig Benedict, Planning Director, 245-

2592  
Perdita Holtz, Planner III, 245-2578 
 
 

 
PURPOSE:  To consider adoption of updated school impact fee levels and amendments to the 
General Code of Ordinances – Educational Facilities Impact Fees.   
 
BACKGROUND:  Since 1993, Orange County has levied school impact fees to help defray the 
public costs of new development.  The fee is charged once to all new residential development in 
both school districts.  Fees charged must be proportional to the actual impact caused which is 
the reason a technical study is completed; the data-based study determines the proportional 
impact of housing types and the “maximum supportable impact fee” (MSIF) that can be charged 
for each type of housing.  Proceeds from school impact fees can be used only to increase 
student membership capacity (e.g., Capital Facilities – new or expanded school buildings) in the 
school district in which the fee was collected.  School impact fee proceeds cannot be used to 
fund operations or repairs of existing facilities. 
 
The Board of County Commissioners held a public hearing on school impact fee matters on 
October 4, 2016.  Agenda materials for this meeting are available 
at:  http://www.orangecountync.gov/document_center/BOCCAgendaMinutes/161004.pdf.  
Possible options for updated fee levels presented at the public hearing included:   

1. As calculated, adopting at some percentage of the MSIF. 
2. Collapsing the Single Family Detached category in the Orange County Schools district 

(due to an unexpected result in this category), charging the “Average” for this housing 
type in this district, charging fees as calculated for other housing types, and adopting at 
some percentage of the MSIF. 

3. Collapsing all housing type categories in both or either school districts, charging the 
“Average” calculation by housing type, and adopting at some percentage of the MSIF. 
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a. Note for this option:  Accessory dwelling units (e.g., granny flats) are included in 
the multi-family category (0-2 bedrooms), so setting the fee for the “average” 
calculation may result in an increase for accessory dwelling units, depending on 
the percentage of MSIF chosen.  

4. Options 1-3 can also be implemented by increasing the percentage of MSIF over a period 
of time (e.g., adopt at x% effective 2017, y% effective 2018, and z% effective 2019). 

 
It should be noted that the adopted percentage of MSIF must be the same for all housing types 
(e.g., fees cannot be adopted at 40% MSIF for one housing type and 60% MSIF for a different 
housing type).   
 
Although no members of the public spoke at the public hearing, there was extensive discussion 
on the impact fee topic.  Discussion included:  

• potential impacts on housing affordability;  
• lack of availability of a regional school construction cost inflationary index;  
• how units would qualify for the age restricted housing rate;  
• how changes in demographics, including housing choices, have resulted in differences in 

the impacts by housing types which could result in potential large increases in impact 
fees for some housing types, particularly multi-family, due to the large increase in the 
housing type’s proportional impact on student membership; and  

• comments about which potential option to choose, including potential phasing, and at 
which percentage levels.   

 
Additional information regarding the “breakeven point” between current and updated fees was 
also requested by the BOCC.  Details of this information, including assumptions regarding 
projected dwelling unit counts and bedroom count splits, are included in Attachment 1.  In order 
to calculate the estimated impact fee collection amounts if fees are collected based on the 
number of bedrooms a unit contains, staff assumed a 50/50 split between units with fewer 
bedrooms and units with a greater number of bedrooms.  If actual construction differs 
significantly from assumptions, actual impact fee amounts collected would be different (either 
higher or lower, depending on actual construction activity).  The estimated breakeven point if 
data is disaggregated to bedroom count levels is 37% of the MSIF.  The estimated breakeven 
point for the “calculated average” of housing types is 43.5%. 
 
When updated impact fees were last adopted in 2008, the initial fee amount was set at a level 
(32% of the 2008 MSIF) expected to collect $1.6 million in the Chapel Hill – Carrboro district in 
order to reach the amount budgeted for debt service in that district.  The “breakeven point” was 
not calculated in 2008 (i.e., the MSIF percentage point was based on budget needs).  
Additionally, a four-year implementation period was adopted since the starting point of 32% of 
the MSIF provided a very low partial cost recovery.  The fee started at 32% of the MSIF on 
January 1, 2009 and moved to 40%, 50%, and 60% each January 1 of subsequent years, 
completing the annual increases in 2012 (see Attachment 5). 
 
Information addressing comments regarding affordability is included in Attachment 4. 
 
This topic was also discussed at the joint BOCC/School Boards meeting on September 29 
(agenda materials at 
http://www.orangecountync.gov/document_center/BOCCAgendaMinutes/160929.pdf).  A few of 
the topics discussed were construction inflation in the Triangle region, impact of class size 
legislation, and level of service standards as they relate to portables.  
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The proposed Ordinances (Attachments 2 and 3) include the section of the County’s General 
Code of Ordinances that pertains to the Educational Facilities Impact Fee with proposed 
amendments shown in “track changes” format.  Proposed amendments to this section of the 
Code of Ordinances include: 
 

• Adding definitions for the various housing types. 
• Updating the schedule of public school impact fees in Section 30-33. 
• Adding language in Section 30-33 that would require age restricted units that do not 

remain age restricted for at least 20 years to pay the difference between the age 
restricted fee paid and the non-age-restricted fee in effect at the time a unit is no longer 
age restricted. 

• Adding language in Section 30-35(e) clarifying under what conditions a refund would be 
issued if impact fees were reduced for a particular housing unit type. 

• Adding language in Section 30-38 to recognize conditional zoning, which was adopted in 
2011 when the UDO was adopted.  

 
The proposed Ordinances differ as follows: 

• Attachment 2 is the Ordinance that would charge fees by bedroom counts for the types of 
units for which bedroom counts apply (namely, single-family detached, single-family 
attached, and multi-family).   

o Attachment 2 would adopt the impact fee levels at 37% of the MSIF, effective 
January 1, 2017 with an increase to 47% of the MSIF on January 1, 2018 and a 
final increase to 57% of the MSIF on January 1, 2019. 

• Attachment 3 is the Ordinance that would charge fees at the “average” calculated MSIF 
(i.e., all bedroom categories would be “collapsed” into one fee [the average] per housing 
type). 

o Attachment 3 would adopt the impact fee levels at 43.5% of the MSIF, effective 
January 1, 2017 with an increase to 53.5%% of the MSIF on January 1, 2018 and 
a final increase to 63.5% of the MSIF on January 1, 2019. 

• The sole difference between the two Ordinances is the Schedule of Public School Impact 
Fees in Section 30-33, reflecting the information in the above bullets. 

 
The adopting Ordinance for both options contains language clarifying building permit application 
deadlines and by when a building permit would have to be issued in order to pay the prior fee 
(for housing unit types that had a lower prior fee).  This language is included to ensure that 
genuine projects are given ample time to go through the normal permitting process (which can 
include required revisions prior to permit issuance) while discouraging premature applications 
containing inadequate information but which are submitting for the purpose of beating fee 
increase deadlines.  These inadequate permit applications can sometimes remain in the 
permitting system for more than a year before required materials are submitted and, in some 
cases, are never acted on (Orange County does not charge an application fee; permitting fees 
are paid at the time a permit is issued). 
 
Since 1995, Orange County has offered an impact fee reimbursement program for school 
impact fees paid on affordable housing units.  From FY2009-10 through FY2015-16, $606,318 
in collected impact fees was reimbursed for the 77 affordable single-family housing units and 
one apartment building containing 6 affordable multi-family units constructed in that time period. 
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FINANCIAL IMPACT: Continued residential growth in both school districts is expected to result 
in school capital costs which can be recouped by charging new residential development for its 
proportional impacts on school facilities.  Attachment 6 provides Historical Impact Fee Activity.    
 
SOCIAL JUSTICE IMPACT:  The following Orange County Social Justice Goal is applicable to 
this agenda item: 

• GOAL: ESTABLISH SUSTAINABLE AND EQUITABLE LAND-USE AND 
ENVIRONMENTAL POLICIES 
The fair treatment and meaningful involvement of people of all races, cultures, incomes 
and educational levels with respect to the development and enforcement of 
environmental laws, regulations, policies, and decisions. Fair treatment means that no 
group of people should bear a disproportionate share of the negative environmental 
consequences resulting from industrial, governmental and commercial operations or 
policies. 

 
RECOMMENDATION(S):  The Manager recommends that the Board: 

1. Receive a presentation by staff. 
2. Discuss the topic as desired. 
3. Authorize finalization of the school impact fee study reports by the consultant 

(TischlerBise). 
4. Adopt one of the proposed Ordinances as follows: 

a. Attachment 2 if impact fees are to be charged by bedroom counts, if applicable, for 
each housing type. 

b. Attachment 3 of impact fees are to be charged using the calculated average for 
each housing type. 

c. Additionally, the BOCC can choose to adopt different MSIF percentage levels from 
those listed in the ordinances and/or a different phasing timeline. 
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Maximum Supportable Impact Fee (MSIF) Summary 

The spreadsheets on the following pages show annual projected impact fee amounts at various MSIF 
levels for both the updated fee amounts and the current fee amounts, when both are calculated at 
estimated development levels (in order to “compare apples-to-apples”).  The following table depicts the 
estimated development levels: 

Chapel Hill – Carrboro City School District Orange County School District 
Estimated 341 new units per year Estimated 398 new units per year 

Estimated Unit Types: 
20% Single Family Detached 
15% Single Family Attached 
65% Multi Family 
0% Manufactured Homes 

Estimated Unit Types: 
60% Single Family Detached 
15% Single Family Attached 
20% Multi Family 
5% Manufactured Homes 

Estimated Annual Number of Units: 
• 60 Single Family Detached (assumed 50/50 

split between 0-3 bedrooms and 4+ bedrooms) 
• 8 Single Family Detached <800 sq. ft. 
• 51 Single Family Attached (assumed 50/50 

split between 0-2 bedrooms and 3+ bedrooms) 
• 222 Multi Family (assumed 50/50 split 

between 0-2 bedrooms and 3+ bedrooms) 
• 0 Manufactured Homes 

Estimated Annual Number of Units: 
• 230 Single Family Detached (assumed 50/50 

split between 0-3 bedrooms and 4+ bedrooms) 
• 9 Single Family Detached <800 sq. ft. 
• 60 Single Family Attached (assumed 50/50 

split between 0-2 bedrooms and 3+ bedrooms) 
• 80 Multi Family (assumed 50/50 split between 

0-2 bedrooms and 3+ bedrooms) 
• 20 Manufactured Homes 

 

“Breakeven Points” (To collect approximately the same amount of revenue as generated with the 
current fee): 

• The collection “breakeven point” if fees were to be charged using bedroom counts is estimated 
to be 37% of the MSIF. 

• The collection “breakeven point” if fees were to be charged using the Average calculated MSIF is 
estimated to be 43.5%. 
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Chapel Hill - Carrboro City Schools

Single Family Detached MSIF 90% MSIF 80% MSIF 70% MSIF 60% MSIF 57% MSIF 50% MSIF 47% MSIF 40% MSIF 37% MSIF 30% MSIF 20% MSIF 10% MSIF 0% MSIF

Current Fee 
(adopted at 60% of 

2007 MSIF)
$13,114 $11,803 $10,491 $9,180 $7,868 $7,475 $6,557 $6,164 $5,246 $4,852 $3,934 $2,623 $1,311 $0 $11,423

14.8% 3.3% -8.2% -19.6% -31.1% -34.6% -42.6% -46.0% -54.1% -57.5% -65.6% -77.0% -88.5% -100.0%
$25,139 $22,625 $20,111 $17,597 $15,083 $14,329 $12,570 $11,815 $10,056 $9,301 $7,542 $5,028 $2,514 $0 $11,423
120.1% 98.1% 76.1% 54.1% 32.0% 25.4% 10.0% 3.4% -12.0% -18.6% -34.0% -56.0% -78.0% -100.0%

$1,147,590 $1,032,831 $918,072 $803,313 $688,554 $654,126 $573,795 $539,367 $459,036 $424,608 $344,277 $229,518 $114,759 $0

$1,142,300 $1,028,070 $913,840 $799,610 $685,380 $651,111 $571,150 $536,881 $456,920 $422,651 $342,690 $228,460 $114,230 $0

Single Family Detached <800 sq. ft.
$3,848 $3,463 $3,078 $2,694 $2,309 $2,193 $1,924 $1,809 $1,539 $1,424 $1,154 $770 $385 $0 $11,423
-66.3% -69.7% -73.1% -76.4% -79.8% -80.8% -83.2% -84.2% -86.5% -87.5% -89.9% -93.3% -96.6% -100.0%

$30,784 $27,706 $24,627 $21,549 $18,470 $17,547 $15,392 $14,468 $12,314 $11,390 $9,235 $6,157 $3,078 $0

$152,307 $137,076 $121,845 $106,615 $91,384 $86,815 $76,153 $71,584 $60,923 $56,353 $45,692 $30,461 $15,231 $0

Single Family Attached
$10,266 $9,239 $8,213 $7,186 $6,160 $5,852 $5,133 $4,825 $4,106 $3,798 $3,080 $2,053 $1,027 $0 $6,610

55.3% 39.8% 24.2% 8.7% -6.8% -11.5% -22.3% -27.0% -37.9% -42.5% -53.4% -68.9% -84.5% -100.0%
$16,414 $14,773 $13,131 $11,490 $9,848 $9,356 $8,207 $7,715 $6,566 $6,073 $4,924 $3,283 $1,641 $0 $6,610
148.3% 123.5% 98.7% 73.8% 49.0% 41.5% 24.2% 16.7% -0.7% -8.1% -25.5% -50.3% -75.2% -100.0%

$677,266 $609,539 $541,813 $474,086 $406,360 $386,042 $338,633 $318,315 $270,906 $250,588 $203,180 $135,453 $67,727 $0

$561,850 $505,665 $449,480 $393,295 $337,110 $320,255 $280,925 $264,070 $224,740 $207,885 $168,555 $112,370 $56,185 $0

Multifamily
$4,441 $3,997 $3,553 $3,109 $2,665 $2,531 $2,221 $2,087 $1,776 $1,643 $1,332 $888 $444 $0 $1,286
245.3% 210.8% 176.3% 141.7% 107.2% 96.8% 72.7% 62.3% 38.1% 27.8% 3.6% -30.9% -65.5% -100.0%

$18,914 $17,023 $15,131 $13,240 $11,348 $10,781 $9,457 $8,890 $7,566 $6,998 $5,674 $3,783 $1,891 $0 $1,286
1370.8% 1223.7% 1076.6% 929.5% 782.5% 738.3% 635.4% 591.3% 488.3% 444.2% 341.2% 194.2% 47.1% -100.0%

$2,592,405 $2,333,165 $2,073,924 $1,814,684 $1,555,443 $1,477,671 $1,296,203 $1,218,430 $1,036,962 $959,190 $777,722 $518,481 $259,241 $0

$475,820 $428,238 $380,656 $333,074 $285,492 $271,217 $237,910 $223,635 $190,328 $176,053 $142,746 $95,164 $47,582 $0

Manufactured Home $6,999 $6,299 $5,599 $4,899 $4,199 $3,989 $3,500 $3,290 $2,800 $2,331 $2,100 $1,400 $700 $0 $4,939
41.7% 27.5% 13.4% -0.8% -15.0% -19.2% -29.1% -33.4% -43.3% -52.8% -57.5% -71.7% -85.8% -100.0%

Age Restricted Unit $756 $680 $605 $529 $454 $431 $378 $355 $302 $252 $227 $151 $76 $0
N/A - assessed by 

housing type

$4,448,045 $4,003,241 $3,558,436 $3,113,632 $2,668,827 $2,535,386 $2,224,023 $2,090,581 $1,779,218 $1,645,777 $1,334,414 $889,609 $444,805 $0

$2,332,277 $2,099,049 $1,865,821 $1,632,594 $1,399,366 $1,329,398 $1,166,138 $1,096,170 $932,911 $862,942 $699,683 $466,455 $233,228 $0

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

0-2 BR

3+ BR
% Change from Current Fee

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Current Fee

N/A - Current Fee depends on type of unit.  Currently, there is not a separate fee category for age restricted units.

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Updated Fee

Expected annual number of units difficult to quantify.  Past age restricted units did not achieve the age restriction using the methods required by the impact fee ordinance to ensure continued age restriction for a period of time 
(20 years minimum) (e.g., current age restricted units are owned by entities that have rules in place but the rules are not recorded in restrictive covenants and/or homeowners association documents).

$0 - additional manufactured homes are not expected in the CHCCS district. 

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

% Change from Current Fee

0-3 BR

4+ BR

0-2 BR

3+ BR

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

% Change from Current Fee

% Change from Current Fee

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

% Change from Current Fee

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
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Orange County Schools

Single Family Detached MSIF 90% MSIF 80% MSIF 70% MSIF 60% MSIF 57% MSIF 50% MSIF 47% MSIF 40% MSIF 37% MSIF 30% MSIF 20% MSIF 10% MSIF 0% MSIF

Current Fee 
(adopted at 60% of 

2007 MSIF)
$12,044 $10,840 $9,635 $8,431 $7,226 $6,865 $6,022 $5,661 $4,818 $4,456 $3,613 $2,409 $1,204 $0 $5,623
114.2% 92.8% 71.4% 49.9% 28.5% 22.1% 7.1% 0.7% -14.3% -20.7% -35.7% -57.2% -78.6% -100.0%
$8,952 $8,057 $7,162 $6,266 $5,371 $5,103 $4,476 $4,207 $3,581 $3,312 $2,686 $1,790 $895 $0 $5,623
59.2% 43.3% 27.4% 11.4% -4.5% -9.3% -20.4% -25.2% -36.3% -41.1% -52.2% -68.2% -84.1% -100.0%

$2,414,540 $2,173,086 $1,931,632 $1,690,178 $1,448,724 $1,376,288 $1,207,270 $1,134,834 $965,816 $893,380 $724,362 $482,908 $241,454 $0

$2,155,483 $1,939,935 $1,724,387 $1,508,838 $1,293,290 $1,228,626 $1,077,742 $1,013,077 $862,193 $797,529 $646,645 $431,097 $215,548 $0

Single Family Detached <800 sq. ft.
$3,317 $2,985 $2,654 $2,322 $1,990 $1,891 $1,659 $1,559 $1,327 $1,227 $995 $663 $332 $0 $5,623
-41.0% -46.9% -52.8% -58.7% -64.6% -66.4% -70.5% -72.3% -76.4% -78.2% -82.3% -88.2% -94.1% -100.0%

$29,853 $26,868 $23,882 $20,897 $17,912 $17,016 $14,927 $14,031 $11,941 $11,046 $8,956 $5,971 $2,985 $0

$84,345 $75,911 $67,476 $59,042 $50,607 $48,077 $42,173 $39,642 $33,738 $31,208 $25,304 $16,869 $8,435 $0

Single Family Attached
$3,665 $3,299 $2,932 $2,566 $2,199 $2,089 $1,833 $1,723 $1,466 $1,356 $1,100 $733 $367 $0 $1,743
110.3% 89.2% 68.2% 47.2% 26.2% 19.9% 5.1% -1.2% -15.9% -22.2% -36.9% -57.9% -79.0% -100.0%
$5,558 $5,002 $4,446 $3,891 $3,335 $3,168 $2,779 $2,612 $2,223 $2,056 $1,667 $1,112 $556 $0 $1,743
218.9% 187.0% 155.1% 123.2% 91.3% 81.8% 59.4% 49.9% 27.6% 18.0% -4.3% -36.2% -68.1% -100.0%

$276,690 $249,021 $221,352 $193,683 $166,014 $157,713 $138,345 $130,044 $110,676 $102,375 $83,007 $55,338 $27,669 $0

$174,300 $156,870 $139,440 $122,010 $104,580 $99,351 $87,150 $81,921 $69,720 $64,491 $52,290 $34,860 $17,430 $0

Multifamily
$2,656 $2,390 $2,125 $1,859 $1,594 $1,514 $1,328 $1,248 $1,062 $983 $797 $531 $266 $0 $1,743
52.4% 37.1% 21.9% 6.7% -8.6% -13.1% -23.8% -28.4% -39.0% -43.6% -54.3% -69.5% -84.8% -100.0%

$20,677 $18,609 $16,542 $14,474 $12,406 $11,786 $10,339 $9,718 $8,271 $7,650 $6,203 $4,135 $2,068 $0 $1,743
1086.3% 967.7% 849.0% 730.4% 611.8% 576.2% 493.1% 457.6% 374.5% 338.9% 255.9% 137.3% 18.6% -100.0%

$933,320 $839,988 $746,656 $653,324 $559,992 $531,992 $466,660 $438,660 $373,328 $345,328 $279,996 $186,664 $93,332 $0

$232,400 $209,160 $185,920 $162,680 $139,440 $132,468 $116,200 $109,228 $92,960 $85,988 $69,720 $46,480 $23,240 $0

Manufactured Home $8,127 $7,314 $6,502 $5,689 $4,876 $4,632 $4,064 $3,820 $3,251 $3,007 $2,438 $1,625 $813 $0 $2,678
203.5% 173.1% 142.8% 112.4% 82.1% 73.0% 51.7% 42.6% 21.4% 12.3% -9.0% -39.3% -69.7% -100.0%

$162,540 $146,286 $130,032 $113,778 $97,524 $92,648 $81,270 $76,394 $65,016 $60,140 $48,762 $32,508 $16,254 $0

$89,267 $80,340 $71,413 $62,487 $53,560 $50,882 $44,633 $41,955 $35,707 $33,029 $26,780 $17,853 $4,463 $0

Age Restricted Unit $623 $561 $498 $436 $374 $355 $312 $293 $249 $231 $187 $125 $62 $0
N/A - assessed by 

housing type

$3,816,943 $3,435,249 $3,053,554 $2,671,860 $2,290,166 $2,175,658 $1,908,472 $1,793,963 $1,526,777 $1,412,269 $1,145,083 $763,389 $381,694 $0

$2,735,795 $2,462,216 $2,188,636 $1,915,057 $1,641,477 $1,559,403 $1,367,898 $1,285,824 $1,094,318 $1,012,244 $820,739 $547,159 $269,116 $0

$8,264,988 $7,438,489 $6,611,990 $5,785,492 $4,958,993 $4,711,043 $4,132,494 $3,884,544 $3,305,995 $3,058,046 $2,479,496 $1,652,998 $826,499 $0

$5,068,072 $4,561,265 $4,054,457 $3,547,650 $3,040,843 $2,888,801 $2,534,036 $2,381,994 $2,027,229 $1,875,187 $1,520,422 $1,013,614 $502,344 $0

Variance from 60% MSIF (Updated Fee) 3,305,995 2,479,496 1,652,998 826,499 (247,950) (826,499) (1,074,448) (1,652,998) (1,900,947) (2,479,496) (3,305,995) (4,132,494) (4,958,993)
Variance from 60% MSIF (Current Fee) 5,224,145 4,397,646 3,571,147 2,744,649 1,918,150 1,670,200 1,091,651 843,701 265,152 17,203 (561,347) (1,387,845) (2,214,344) (3,040,843)

Breakeven %

% Change from Current Fee

0-3 BR

% Change from Current Fee N/A - Current Fee depends on type of unit.  Currently, there is not a separate fee category for age restricted units.

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

0-2 BR
% Change from Current Fee

3+ BR
% Change from Current Fee

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

0-2 BR
% Change from Current Fee

3+ BR
% Change from Current Fee

% Change from Current Fee
4+ BR

% Change from Current Fee

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Current Fee

GRAND TOTAL, PROJECTED ANNUAL 
COLLECTIONS, Both School Districts, 
Updated Fee
GRAND TOTAL, PROJECTED ANNUAL 
COLLECTIONS, Both School Districts, 
Current Fee

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

Expected annual number of units difficult to quantify.  Past age restricted units did not achieve the age restriction using the methods required by the impact fee ordinance to ensure continued age restriction for a period of time (20 
years minimum) (e.g., current age restricted units are owned by entities that have rules in place but the rules are not recorded in restrictive covenants and/or homeowners association documents).

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Updated Fee
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Chapel Hill - Carrboro City Schools

Single Family Detached MSIF 90% MSIF 80% MSIF 70% MSIF 63.5% MSIF 60% MSIF 53.5% MSIF 50% MSIF 43.5% MSIF 40% MSIF 30% MSIF 20% MSIF 10% MSIF 0% MSIF

Current Fee 
(adopted at 60% 

of 2007 MSIF)
$17,492 $15,743 $13,994 $12,244 $11,107 $10,495 $9,358 $8,746 $7,609 $6,997 $5,248 $3,498 $1,749 $0 $11,423

53.1% 37.8% 22.5% 7.2% -2.8% -8.1% -18.1% -23.4% -33.4% -38.7% -54.1% -69.4% -84.7% -100.0%

$1,049,520 $1,070,510 $951,565 $832,619 $755,305 $713,674 $636,359 $594,728 $517,413 $475,782 $356,837 $237,891 $118,946 $0

$1,142,300 $1,028,070 $913,840 $799,610 $725,361 $685,380 $611,131 $571,150 $496,901 $456,920 $342,690 $228,460 $114,230 $0

Single Family Detached <800 sq. ft.
$3,848 $3,463 $3,078 $2,694 $2,443 $2,309 $2,059 $1,924 $1,674 $1,539 $1,154 $770 $385 $0 $11,423
-66.3% -69.7% -73.1% -76.4% -78.6% -79.8% -82.0% -83.2% -85.3% -86.5% -89.9% -93.3% -96.6% -100.0%

$30,784 $27,706 $24,627 $21,549 $19,548 $18,470 $16,469 $15,392 $13,391 $12,314 $9,235 $6,157 $3,078 $0

$152,307 $137,076 $121,845 $106,615 $96,715 $91,384 $81,484 $76,153 $66,253 $60,923 $45,692 $30,461 $15,231 $0

Single Family Attached
$14,608 $13,147 $11,686 $10,226 $9,276 $8,765 $7,815 $7,304 $6,354 $5,843 $4,382 $2,922 $1,461 $0 $6,610
121.0% 98.9% 76.8% 54.7% 40.3% 32.6% 18.2% 10.5% -3.9% -11.6% -33.7% -55.8% -77.9% -100.0%

$745,008 $670,507 $596,006 $521,506 $473,080 $447,005 $398,579 $372,504 $324,078 $298,003 $223,502 $149,002 $74,501 $0

$561,850 $505,665 $449,480 $393,295 $356,775 $337,110 $300,590 $280,925 $244,405 $224,740 $168,555 $112,370 $56,185 $0

Multifamily
$6,990 $6,291 $5,592 $4,893 $4,439 $4,194 $3,740 $3,495 $3,041 $2,796 $2,097 $1,398 $699 $0 $1,286
443.5% 389.2% 334.8% 280.5% 245.2% 226.1% 190.8% 171.8% 136.4% 117.4% 63.1% 8.7% -45.6% -100.0%

$1,551,780 $1,396,602 $1,241,424 $1,086,246 $985,380 $931,068 $830,202 $775,890 $675,024 $620,712 $465,534 $310,356 $155,178 $0

$475,820 $428,238 $380,656 $333,074 $302,146 $285,492 $254,564 $237,910 $206,982 $190,328 $142,746 $95,164 $47,582 $0

Manufactured Home $6,999 $6,299 $5,599 $4,899 $4,444 $4,199 $3,744 $3,500 $3,045 $2,800 $2,100 $1,400 $700 $0 $4,939
41.7% 27.5% 13.4% -0.8% -10.0% -15.0% -24.2% -29.1% -38.4% -43.3% -57.5% -71.7% -85.8% -100.0%

Age Restricted Unit $756 $680 $605 $529 $480 $454 $404 $378 $329 $302 $227 $151 $76 $0
N/A - assessed by 

housing type

$3,377,092 $3,165,325 $2,813,622 $2,461,920 $2,233,313 $2,110,217 $1,881,610 $1,758,514 $1,529,907 $1,406,811 $1,055,108 $703,406 $351,703 $0

$2,332,277 $2,099,049 $1,865,821 $1,632,594 $1,480,996 $1,399,366 $1,247,768 $1,166,138 $1,014,540 $932,911 $699,683 $466,455 $233,228 $0

Average

Average

Average

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

$0 - additional manufactured homes are not expected in the CHCCS district. 

% Change from Current Fee

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

N/A - Current Fee depends on type of unit.  Currently, there is not a separate fee category for age restricted units.

Expected annual number of units difficult to quantify.  Past age restricted units did not achieve the age restriction using the methods required by the impact fee ordinance to ensure continued age restriction for a 
period of time (20 years minimum) (e.g., current age restricted units are owned by entities that have rules in place but the rules are not recorded in restrictive covenants and/or homeowners association documents).

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Updated Fee

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Current Fee
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Orange County Schools

Single Family Detached MSIF 90% MSIF 80% MSIF 70% MSIF 63.5% MSIF 60% MSIF 53.5% MSIF 50% MSIF 43.5% MSIF 40% MSIF 30% MSIF 20% MSIF 10% MSIF 0% MSIF

Current Fee 
(adopted at 60% 

of 2007 MSIF)
$10,959 $9,863 $8,767 $7,671 $6,959 $6,575 $5,863 $5,480 $4,767 $4,384 $3,288 $2,192 $1,096 $0 $5,623

94.9% 75.4% 55.9% 36.4% 23.8% 16.9% 4.3% -2.6% -15.2% -22.0% -41.5% -61.0% -80.5% -100.0%

$2,520,570 $2,268,513 $2,016,456 $1,764,399 $1,600,562 $1,512,342 $1,348,505 $1,260,285 $1,096,448 $1,008,228 $756,171 $504,114 $252,057 $0

$2,155,483 $1,939,935 $1,724,387 $1,508,838 $1,368,732 $1,293,290 $1,153,184 $1,077,742 $937,635 $862,193 $646,645 $431,097 $215,548 $0

Single Family Detached <800 sq. ft.
$3,317 $2,985 $2,654 $2,322 $2,106 $1,990 $1,775 $1,659 $1,443 $1,327 $995 $663 $332 $0 $5,623
-41.0% -46.9% -52.8% -58.7% -62.5% -64.6% -68.4% -70.5% -74.3% -76.4% -82.3% -88.2% -94.1% -100.0%

$29,853 $26,868 $23,882 $20,897 $18,957 $17,912 $15,971 $14,927 $12,986 $11,941 $8,956 $5,971 $2,985 $0

$84,345 $75,911 $67,476 $59,042 $53,559 $50,607 $45,125 $42,173 $36,690 $33,738 $25,304 $16,869 $8,435 $0

Single Family Attached
$5,319 $4,787 $4,255 $3,723 $3,378 $3,191 $2,846 $2,660 $2,314 $2,128 $1,596 $1,862 $532 $0 $1,743
205.2% 174.6% 144.1% 113.6% 93.8% 83.1% 63.3% 52.6% 32.7% 22.1% -8.5% 6.8% -69.5% -100.0%

$319,140 $287,226 $255,312 $223,398 $202,654 $191,484 $170,740 $159,570 $138,826 $127,656 $95,742 $111,699 $31,914 $0

$174,300 $156,870 $139,440 $122,010 $110,681 $104,580 $93,251 $87,150 $75,821 $69,720 $52,290 $34,860 $17,430 $0

Multifamily
$5,498 $4,948 $4,398 $3,849 $3,491 $3,299 $2,941 $2,749 $2,392 $2,199 $1,649 $1,100 $550 $0 $1,743
215.4% 183.9% 152.3% 120.8% 100.3% 89.3% 68.8% 57.7% 37.2% 26.2% -5.4% -36.9% -68.5% -100.0%

$439,840 $395,856 $351,872 $307,888 $279,298 $263,904 $235,314 $219,920 $191,330 $175,936 $131,952 $87,968 $43,984 $0

$232,400 $209,160 $185,920 $162,680 $147,574 $139,440 $124,334 $116,200 $101,094 $92,960 $69,720 $46,480 $23,240 $0

Manufactured Home $8,127 $7,314 $6,502 $5,689 $5,161 $4,876 $4,348 $4,064 $3,535 $3,251 $2,438 $1,625 $813 $0 $2,678
203.5% 173.1% 142.8% 112.4% 92.7% 82.1% 62.4% 51.7% 32.0% 21.4% -9.0% -39.3% -69.7% -100.0%

$162,540 $146,286 $130,032 $113,778 $103,213 $97,524 $86,959 $81,270 $70,705 $65,016 $48,762 $32,508 $16,254 $0

$89,267 $80,340 $71,413 $62,487 $56,684 $53,560 $47,758 $44,633 $38,831 $35,707 $26,780 $17,853 $4,463 $0

Age Restricted Unit $623 $561 $498 $436 $396 $374 $333 $312 $271 $249 $187 $125 $62 $0
N/A - assessed by 

housing type

$3,471,943 $3,124,749 $2,777,554 $2,430,360 $2,204,684 $2,083,166 $1,857,490 $1,735,972 $1,510,295 $1,388,777 $1,041,583 $742,260 $347,194 $0

$2,735,795 $2,462,216 $2,188,636 $1,915,057 $1,737,230 $1,641,477 $1,463,650 $1,367,898 $1,190,071 $1,094,318 $820,739 $547,159 $269,116 $0

$6,849,035 $6,290,074 $5,591,177 $4,892,280 $4,437,997 $4,193,383 $3,739,099 $3,494,486 $3,040,202 $2,795,588 $2,096,691 $1,445,665 $698,897 $0

$5,068,072 $4,561,265 $4,054,457 $3,547,650 $3,218,226 $3,040,843 $2,711,418 $2,534,036 $2,204,611 $2,027,229 $1,520,422 $1,013,614 $502,344 $0

Variance from 60% MSIF (Updated Fee) $2,655,652 $2,096,691 $1,397,794 $698,897 $244,614 ($454,283) ($698,897) ($1,153,180) ($1,397,794) ($2,096,691) ($2,747,717) ($3,494,486) ($4,193,383)
Variance from 60% MSIF (Current Fee) $3,808,192 $3,249,231 $2,550,334 $1,851,437 $1,397,154 $1,152,540 $698,256 $453,643 ($641) ($245,255) ($944,152) ($1,595,178) ($2,341,946) ($3,040,843)

Breakeven %

Average
% Change from Current Fee

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels

Average

N/A - Current Fee depends on type of unit.  Currently, there is not a separate fee category for age restricted units.

Expected annual number of units difficult to quantify.  Past age restricted units did not achieve the age restriction using the methods required by the impact fee ordinance to ensure continued age restriction for a 
period of time (20 years minimum) (e.g., current age restricted units are owned by entities that have rules in place but the rules are not recorded in restrictive covenants and/or homeowners association documents).

Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee
Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee

Average

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Updated Fee

TOTAL PROJECTED ANNUAL COLLECTIONS, 
Current Fee

GRAND TOTAL, PROJECTED ANNUAL 
COLLECTIONS, Both School Districts, 
Updated Fee
GRAND TOTAL, PROJECTED ANNUAL 
COLLECTIONS, Both School Districts, 
Current Fee

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
Projected Annual Collections, 
Current Fee @ Projected 
Development Levels

% Change from Current Fee

Projected Annual Collections, 
Updated Fee @ Projected 
Development Levels
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 Ordinance #:___ORD-2016-033____ 

 

1 
 

  AN ORDINANCE AMENDING 
CHAPTER 30, ARTICLE II - EDUCATIONAL FACILITIES IMPACT FEE 

OF THE ORANGE COUNTY CODE OF ORDINANCES 
 

WHEREAS, Orange County Chapter 460, House Bill 917 of the 1987 Session of the General 
Assembly of North Carolina authorized Orange County to provide by ordinance for a system of impact 
fees to help defray the costs to the County of constructing certain capital improvements, including 
schools, and 

     
WHEREAS, Orange County initially adopted educational facilities impacts fees in 1993 and has 

amended the ordinance from time-to-time to since 1993, and 
 
WHEREAS, to ensure impact fees remain proportional to actual impacts caused, the County 

initiated a technical study in 2015 to study the school impact fees and determine the “maximum 
supportable impact fee” that could be charged for various new housing types, and 

 
WHEREAS, said technical study was completed in August 2016, and 

 
WHEREAS, the County has held the required public hearing on the proposed amendments to 

Chapter 30, Article II of the Code of Ordinances and the impact fee studies. 
 

BE IT ORDAINED by the Board of Commissioners of Orange County that Chapter 30, Article II 
– Educational Facilities Impact Fee is hereby amended as depicted in the attached pages. 

 
BE IT FURTHER ORDAINED THAT persons submitting a building permit application prior to 

January 1, 2017 may choose to pay either the previous public school impact fee for the housing type(s) 
proposed in the application or the fee required by the updated public school impact fee schedule in the 
attached pages, provided the building permit is issued no more than 120 calendar days after the 
application submittal date.  The fee for building permits issued more than 120 calendar days after the 
application submittal date shall be the fee listed in the updated impact fee schedule.    

 
BE IT FURTHER ORDAINED THAT this ordinance be placed in the book of published ordinances 

and that this ordinance is effective upon its adoption. 
 

Upon motion of Commissioner ________________________, seconded by Commissioner 

________________________, the foregoing ordinance was adopted this ________ day of 

___________________, 2016. 

 I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO HEREBY 

CERTIFY that the foregoing is a true copy of so much of the proceedings of said Board at a meeting 

held on ________________________, 2016 as relates in any way to the adoption of the foregoing and 

that said proceedings are recorded in the minutes of the said Board. 

WITNESS my hand and the seal of said County, this ______ day of ______________, 2016. 
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  SEAL          __________________________________ 
              Clerk to the Board of Commissioners 
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ARTICLE II. - EDUCATIONAL FACILITIES IMPACT FEE  

 

Sec. 30-31. - Legislative findings.  

The Orange County Board of Commissioners makes the following legislative findings:  

(1) Orange County public school facilities are vital to the health, safety, welfare, and economic 
prosperity of Orange County;  

(2) That public school facilities in Orange County must be expanded in order to maintain current 
levels of service if new development is to be accommodated without decreasing current levels 
of service;  

(3) To finance the expansion of the public school facilities in Orange County necessary to maintain 
current levels of service while accommodating new residential growth, several methods of 
finance will be employed, one of which will require new residential development to pay an 
appropriate share of the reasonably anticipated new educational facilities in the form of school 
impact fees; and  

(4) These school impact fees will provide, in a reasonable manner, for the public health, safety, and 
welfare of persons residing within Orange County by providing a portion of the costs of new 
school facilities which bears a relationship to the benefits of the new school facilities to the new 
residential growth in Orange County.  

(Ord. of 6-7-1993, § 1, eff. 7-1-1993) 

Sec. 30-32. - Definitions.  

For the purposes of this Ordinance, the following terms shall have the following definitions:  

Accessory Dwelling Unit. A dwelling unit located on the same lot as another dwelling unit and 
recognized as an accessory use by the local zoning code.    

Certificate of Occupancy. A certificate issued by Orange County or a municipality located therein 
allowing the occupancy or use of a dwelling unit and certifying that the building or structure has been 
constructed and will be used in compliance with all applicable codes and ordinances.  

Dwelling Unit. A room or group of rooms forming a single independent habitable unit with facilities 
used or intended to be used for living, sleeping, cooking, and eating by one family.  Types of dwelling 
units include Manufactured Homes, Multifamily, Single Family Attached, and Single Family Detached.  
Each dwelling type may be Age Restricted or not.  

Dwelling Unit, Age Restricted Unit. A dwelling unit, regardless of type (detached, attached, multi-
family, etc.), located in a development that restricts the number of units with occupants aged under 55 
years old and whereby the age restriction is achieved by deed restrictions, homeowners association 
documents, and/or restrictive covenants. 

Dwelling Unit, Manufactured Home. A dwelling unit built in a factory in accordance with the federal 
Manufactured Home Construction and Safety Standards, commonly referred to as the ‘HUD’ Code. 

Dwelling Unit, Multifamily. A group of dwelling units which share a common floor-to-ceiling wall or 
share the wall of an attached garage or porch with an adjacent dwelling, but not otherwise defined as a 
Single Family Attached Dwelling Unit. 

Dwelling Unit, Single Family Attached. A group of dwelling units which share a common floor-to-
ceiling wall or share the wall of an attached garage or porch with an adjacent dwelling and in which all 
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units have a ground-floor living space. Units located above ground floor non-residential (i.e. retail or 
office) uses are not included in this definition. 

Dwelling Unit, Single Family Detached. . A dwelling unit which is neither a Manufactured Home 
Dwelling Unit, Accessory Dwelling Unit, or attached to other dwelling units (as with Multifamily or Single 
Family Attached). 

Feepayer. The person constructing or responsible for having constructed a new dwelling unit or new 
dwelling units. In the case of a mobile home, the person installing or responsible for having installed a 
new mobile home or new mobile homes.  

(Ord. of 6-7-1993, § 2, eff. 7-1-1993) 

Sec. 30-33. - School impact fees imposed on new residential dwelling units.  

In addition to all other charges prescribed by ordinance or resolution now or hereafter in effect, there 
shall be public school impact fees charged to new residential dwelling units located within Orange 
County, and within the municipalities and their extraterritorial planning jurisdictions located within Orange 
County. No person may occupy any new residential dwelling unit until all applicable public school impact 
fees contained in the following schedule have been paid in full. No certificate of occupancy or other type 
of occupancy permit shall be issued for any new residential dwelling unit until the public school impact 
fees hereby required have been paid in full. Payment of such fees shall not relieve the feepayer from the 
obligation to comply with applicable land development regulations of Orange County or the municipalities 
located within Orange County.  

Schedule of Public School Impact Fees  

The amount of public school impact fee shall be as shown in the following tables:  

Chapel Hill - Carrboro City Schools District 

 

Effective January 1, 
2009 

Effective January 1, 
2010 

Effective January 1, 
2011 

Effective January 1, 
2012 

Single-Family 
Detached 

$6,092 $7,616 $9,520 $11,423 

Single-Family 
Attached 

$3,525 $4,406 $5,508 $6,610 

Multifamily $686 $858 $1,072 $1,286 

Manufactured 
Homes 

$2,634 $3,293 $4,116 $4,939 

  

Orange County Schools District 
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Effective January 
1, 2009 

Effective January 
1, 2010 

Effective January 
1, 2011 

Effective January 
1, 2012 

Single-Family Detached $3,000 $3,749 $4,686 $5,623 

Single-Family Attached / 
Multifamily 

$930 $1,162 $1,453 $1,743 

Manufactured Homes $1,428 $1,785 $2,232 $2,678 

 

Chapel Hill – Carrboro City Schools District 

Dwelling Unit Type Fee Effective 
January 1, 2017 

Fee Effective 
January 1, 2018 

Fee Effective 
January 1, 2019 

Single Family Detached, 0-3 
Bedrooms $4,852 $6,164 $7,475 

Single Family Detached, 4+ 
Bedrooms $9,301 $11,815 $14,329 

Single Family Detached <800 sq. 
ft. $1,424 $1,809 $2,193 

Single Family Attached, 0-2 
Bedrooms $3,798 $4,825 $5,852 

Single Family Attached, 3+ 
Bedrooms $6,073 $7,715 $9,356 

Multifamily, 0-2 Bedrooms & 
Accessory Dwelling Units, 0-2 

Bedrooms 
$1,643 $2,087 $2,531 

Multifamily, 3+ Bedrooms & 
Accessory Dwelling Units, 3+ 

Bedrooms 
$6,998 $8,890 $10,781 

Manufactured Home $2,331 $3,290 $3,989 

Age Restricted Unit $252 $$355 $431 
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Orange County Schools District 

Dwelling Unit Type Fee Effective 
January 1, 2017 

Fee Effective 
January 1, 2018 

Fee Effective 
January 1, 2019 

Single Family Detached, 0-3 
Bedrooms $4,456 $5,661 $6,865 

Single Family Detached, 4+ 
Bedrooms $3,321 $4,207 $5,103 

Single Family Detached <800 sq. 
ft. $1,227 $1,559 $1,891 

Single Family Attached, 0-2 
Bedrooms $1,356 $1,723 $2,089 

Single Family Attached, 3+ 
Bedrooms $2,056 $2,612 $3,168 

Multifamily, 0-2 Bedrooms & 
Accessory Dwelling Units, 0-2 

Bedrooms 
$983 $1,248 $1,514 

Multifamily, 3+ Bedrooms & 
Accessory Dwelling Units, 3+ 

Bedrooms 
$7,650 $9,718 $11,786 

Manufactured Home $3,007 $3,820 $4,632 

Age Restricted Unit $231 $293 $355 

New residential dwelling units qualifying for the age restricted impact fee must remain age restricted for a 
minimum period of 20 years after the impact fee is paid.  The owner of any age restricted dwelling unit 
changed to a non-age-restricted unit before the 20-year period expires shall be required to pay the 
difference between the age restricted impact fee paid and the impact fee in effect for the dwelling unit 
type at the time of the change.  

(Ord. of 6-7-1993, § 3, eff. 7-1-1993; Amend. of 6-5-1995, eff. 7-1-1995; Amend. of 6-26-1996, 
eff. 7-1-1996; Amend. of 6-25-2001, eff. 7-1-2001; Amend. of 12-11-2008, eff. 1-1-2009, 6-1-
2009, 1-1-2011, and 1-1-2013)  

Sec. 30-34. - Public school impact fee exceptions.  

Public school impact fees as provided in Section 30-33 shall not be imposed in the following 
circumstances:  

(1) Buildings or structures, including alterations, repairs, renovations or additions thereto, which are 
to be occupied and used solely for non-residential purposes.  

(2) Residential dwelling units for which a building permit was obtained prior to the effective date of 
this Ordinance.  

(3) Alterations, repairs, renovations or additions to a residential dwelling unit. 

(4) Replacement of a building, structure or mobile home used for residential purposes, including the 
following:  
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a. Installation of a replacement mobile home on a separate lot or mobile home park space 
when an educational facilities impact fee for such lot or space has been previously paid 
pursuant to this Ordinance or where a residential mobile home legally existed on such lot 
or space on or before the effective date of this Ordinance. For the purposes of this 
Ordinance, "legally existed" shall mean that a mobile home was located on the lot or space 
during the five-year period prior to the date of adoption of this Ordinance.  

b. Replacement of a building, structure or mobile home damaged, destroyed or partially 
destroyed by: the exercise of eminent domain; human acts, such as riot, fire, accident, 
explosion; or flood, lightning, wind or other natural calamity, with a new building, structure 
or mobile home.  

A residential building, structure or mobile home may be replaced with a new building, structure or 
mobile home of the same or dissimilar dwelling type. For example, a mobile home may be replaced with a 
mobile home. Likewise, a mobile home may be replaced with a stick-built structure. In either case, 
however, the number of dwelling units may not be increased.  

(5) Accessory buildings and structures, including, but not limited to, garages, decks, storage 
buildings, and similar structures, provided they are not used for residential purposes.  

(6) Temporary buildings and structures, provided they are not used for residential purposes. 
However, public school impact fees shall not be levied in the following cases:  

a. A mobile home being used to provide custodial care under the provisions of an approved 
Special Use Permit.  

b. A mobile home being used as a temporary residential dwelling during the installation of a 
replacement mobile home or the construction of a stick-built dwelling unit.  

(Ord. of 6-7-1993, § 4, eff. 7-1-1993; Amend. of 6-5-1995, eff. 7-1-1995) 

Sec. 30-35. - Collection of fees.  

(a) Creation of public school benefit area trust funds. Public school impact fees collected by Orange 
County pursuant to this Ordinance shall be kept separate from other revenue of the County. There 
shall be one trust fund established for each of the benefit areas. The benefit areas correspond to the 
school district boundaries as determined by the School Districts and as illustrated on the attached 
map labeled Public School Benefit Areas.  

(b) Responsibility for fee collection.  

(1) All public school impact fees are due to Orange County and shall be paid to Orange County 
prior to a certificate of occupancy being issued for a dwelling unit. The fees will be collected by 
Orange County and/or by interlocal agreement between Orange County and a municipality 
located therein. All public school impact fees shall be properly identified by the appropriate 
benefit area and transferred for deposit in the appropriate trust account.  

(2) Where there is an interlocal agreement in effect for collection of the public school impact fees by 
a municipality, the municipality shall remit the fees to Orange County as provided in the 
agreement, including a report of the amount of funds collected and the benefit area from which 
the fees were collected. Upon receipt, the County shall deposit the fees in the appropriate trust 
fund.  

(c) Limitation on expenditure of funds. Funds withdrawn from public school impact fee trust accounts 
shall be used solely in accordance with the following provisions:  

(1) Funds shall be used for capital costs associated with the construction of new public school 
space, including new buildings or additions to existing buildings or otherwise converting existing 
buildings into new public school space where the expansion is related to new residential growth. 
Such capital costs include actual building construction; design, engineering, and/or legal fees; 
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land acquisition and site development; equipment and furnishings; infrastructure improvements; 
and/or debt service payments and payments under leases through which to finance such costs.  

(2) Funds shall be used exclusively for capital improvements within the benefit area from which the 
funds were collected.  

(3) Funds may be used for providing reimbursements as permitted in subsection (e) of this Section.  

(4) No funds shall be used for public school operating expenses, periodic or routine maintenance, 
or the administration of this public school impact fee program.  

(5) Following their collection, funds shall be expended within ten (10) years, the time frame 
coinciding with the public school facilities capital improvements program (CIP) school impact fee 
period.  

The disbursal of public school impact fee funds shall require the approval of the Board of County 
Commissioners upon recommendation of the County Manager.  

(d) Interest on fees. Any public school impact fee funds on deposit and not immediately necessary for 
expenditure shall be invested as allowed in N.C. General Statute 159-30 for other public moneys. All 
income derived shall be deposited in the applicable trust fund.  

(e) Reimbursement of fees.  

(1) Any funds not expended within the time frame established in subsection (c)(5) of this Section. 
shall be returned to the feepayer, or the land owner if the address of the feepayer provided to 
Orange County is not current, with interest at a rate not to exceed that being paid on public 
school impact fees deposited in accordance with subsection (d) of this Section.  

(2) If the Schedule of Public School Impact Fees as contained in Section 30-33 is reduced due to 
an updated school impact fee study that results in changes to impact fee levels charged, no 
refund of previously paid fees shall be made.  If the Schedule of Public School Impact Fees as 
contained in Section 30-33 is reduced due to reasons other than an updated school impact fee 
study, the difference between the old and new fees shall be returned to the feepayer, or the 
land owner if the address of the feepayer provided to Orange County is not current, with interest 
at a rate not to exceed that being paid on public school impact fees deposited in accordance 
with subsection (d) of this Section. If the Schedule of Public School Impact Fees as contained in 
Section 30-33 is increased, no additional fees shall be collected from new construction for which 
certificates of occupancy have been issued.  

(3) Where an impact fee has been collected erroneously, or where an impact fee has been paid, 
and the feepayer subsequently files for and is granted an exception as permitted in Section 30-
34, the fee shall be returned to the feepayer.  

(f) Annual report. A report shall be made to the Board of County Commissioners each year showing 
where public school impact fees have been collected, what projects have been constructed with such 
fees, and what reimbursements have been made. The report shall also include an evaluation of this 
Ordinance, including its effectiveness and enforcement, and the methods and data used to calculate 
the Schedule of Public School impact Fees contained in Section 30-33.  

The Board of County Commissioners shall review the report to determine if, within each benefit area, 
all areas of new construction are being benefited by the fees. If the Board of County Commissioners 
determines that areas of new construction are not being benefited, then it shall readjust the capital 
improvements program to correct this condition. If, after review of the methods and data used to calculate 
the Schedule of Public School Impact Fees, the Board of County Commissioners determines that 
adjustments are required in the Schedule, then it shall direct the County Manager and staff to prepare a 
report which outlines recommended changes for its consideration.  

(Ord. of 6-7-1993, § 5, eff. 7-1-1993; Amend. of 6-5-1995, eff. 7-1-1995; Amend. of 6-26-1996, 
eff. 7-1-1996)  
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Sec. 30-36. - Credits.  

(a) Any conveyance of land for a public school site or construction of new school facilities received and 
accepted by Orange County, a municipality located in Orange County, and/or the Orange County or 
Chapel Hill-Carrboro School Board from a landowner may, at the election of the landowner, be 
credited against the public school impact fee due if the conveyance or construction meets the same 
needs as the public school impact fee in providing new public school facilities. If the landowner elects 
to receive credit against the amount of the public school impact fee due for such conveyance or 
construction, the landowner shall, prior to the agreement to convey land for or construct new public 
school facilities, or the conveyance of land for or construction of new school facilities, enter into a fee 
agreement with the County. The fee agreement shall provide for the establishment of credits and 
payment of the fee in a specified manner and time, and shall, upon its execution by the landowner 
and the County, be binding upon the heirs and assigns of the landowner.  

(b) The value of land conveyed or facilities constructed by a landowner and accepted by the County, 
municipality or school board for purposes of this Section shall be determined by an appraisal based 
on the fair market value of the land or facilities as established by the County. Construction shall be in 
accordance with applicable County, municipal, school board, and State standards. Any land 
conveyed for credit under this Section shall be conveyed no later than the time at which public 
school impact fees are required to be paid. The portion of the public school impact fee represented 
by a credit for construction shall be deemed paid when the construction is completed and accepted 
for maintenance or when adequate security for the completion of the construction has been provided.  

(Ord. of 6-7-1993, § 6, eff. 7-1-1993; Amend. of 6-26-1996, eff. 7-1-1996) 

Sec. 30-37. - Penalties.  

(a) In addition to any other remedy allowed by N.C. General Statute 153A-123, the failure to pay a public 
school impact fee is hereby declared to subject the person responsible for payment of the public 
school impact fee to a civil penalty. The amount of the penalty shall be equal to the amount of the 
unpaid school impact fee, plus an interest charge of one-half percent (1/2%) per month compounded 
monthly and a service charge of one hundred dollars ($100.00).  

(b) The County may assess this penalty against the landowner whereon new construction has occurred 
without payment of the public school impact fee. However, no service charge will be assessed when 
the County staff has made an error in the fee determination. Furthermore, no penalty shall be 
assessed until the person or persons alleged to be in violation are served by registered mail, certified 
mail - return receipt requested, or personal service with notice to pay.  

(c) The County Attorney is hereby authorized to institute a civil action in the name of Orange County in 
the appropriate division of the General Court of Justice in Orange County for recovery of the penalty. 
All moneys recovered shall be deposited in the appropriate trust fund.  

(Ord. of 6-7-1993, § 7, eff. 7-1-1993) 

Sec. 30-38. - Legal status provisions.  

(a) All ordinances and clauses in conflict herewith are hereby repealed to the extent of said conflict. If 
any clause or Section of this Ordinance or application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or application of this ordinance which can be 
given separate effect, and, to this end, the provisions of this Ordinance are declared to be severable.  

(b) This Ordinance shall not diminish any prior contractual, conditional zoning, or special or conditional 
use district zoning obligation to pay for or install road, park or other improvements required by 
Orange County or a municipality located therein, nor shall the fulfillment of those obligations diminish 
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any applicable public school impact fee owed to the County. This Ordinance shall not diminish any 
prior obligation of the County or a municipality located therein to reimburse persons for road, parks 
or other improvements, nor shall the fulfillment of those obligations by the County or a municipality 
diminish any applicable credit owed to the feepayer.  

(Ord. of 6-7-1993, § 8, eff. 7-1-1993) 

Secs. 30-39—30-70. - Appeal to the Orange County Board of Adjustment [Reserved].  

Sec. 30-80. - Effective date.  

This Ordinance shall be effective from and after the 1st day of July, 1993. This Ordinance shall only 
apply to residential dwelling units for which building permits are issued on and after the effective date of 
the Ordinance or any amendment thereto.  

(Ord. of 6-7-1993, eff. 6-7-1993) 
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 Ordinance #:___ORD-2016-034______ 

 

1 
 

  AN ORDINANCE AMENDING 
CHAPTER 30, ARTICLE II - EDUCATIONAL FACILITIES IMPACT FEE 

OF THE ORANGE COUNTY CODE OF ORDINANCES 
 

WHEREAS, Orange County Chapter 460, House Bill 917 of the 1987 Session of the General 
Assembly of North Carolina authorized Orange County to provide by ordinance for a system of impact 
fees to help defray the costs to the County of constructing certain capital improvements, including 
schools, and 

     
WHEREAS, Orange County initially adopted educational facilities impacts fees in 1993 and has 

amended the ordinance from time-to-time to since 1993, and 
 
WHEREAS, to ensure impact fees remain proportional to actual impacts caused, the County 

initiated a technical study in 2015 to study the school impact fees and determine the “maximum 
supportable impact fee” that could be charged for various new housing types, and 

 
WHEREAS, said technical study was completed in August 2016, and 

 
WHEREAS, the County has held the required public hearing on the proposed amendments to 

Chapter 30, Article II of the Code of Ordinances and the impact fee studies. 
 

BE IT ORDAINED by the Board of Commissioners of Orange County that Chapter 30, Article II 
– Educational Facilities Impact Fee is hereby amended as depicted in the attached pages. 

 
BE IT FURTHER ORDAINED THAT persons submitting a building permit application prior to 

January 1, 2017 may choose to pay either the previous public school impact fee for the housing type(s) 
proposed in the application or the fee required by the updated public school impact fee schedule in the 
attached pages, provided the building permit is issued no more than 120 calendar days after the 
application submittal date.  The fee for building permits issued more than 120 calendar days after the 
application submittal date shall be the fee listed in the updated impact fee schedule.    

 
BE IT FURTHER ORDAINED THAT this ordinance be placed in the book of published ordinances 

and that this ordinance is effective upon its adoption. 
 

Upon motion of Commissioner ________________________, seconded by Commissioner 

________________________, the foregoing ordinance was adopted this ________ day of 

___________________, 2016. 

 I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO HEREBY 

CERTIFY that the foregoing is a true copy of so much of the proceedings of said Board at a meeting 

held on ________________________, 2016 as relates in any way to the adoption of the foregoing and 

that said proceedings are recorded in the minutes of the said Board. 

WITNESS my hand and the seal of said County, this ______ day of ______________, 2016. 

 

Attachment 3 20



 
  SEAL          __________________________________ 
              Clerk to the Board of Commissioners 
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ARTICLE II. - EDUCATIONAL FACILITIES IMPACT FEE  

 

Sec. 30-31. - Legislative findings.  

The Orange County Board of Commissioners makes the following legislative findings:  

(1) Orange County public school facilities are vital to the health, safety, welfare, and economic 
prosperity of Orange County;  

(2) That public school facilities in Orange County must be expanded in order to maintain current 
levels of service if new development is to be accommodated without decreasing current levels 
of service;  

(3) To finance the expansion of the public school facilities in Orange County necessary to maintain 
current levels of service while accommodating new residential growth, several methods of 
finance will be employed, one of which will require new residential development to pay an 
appropriate share of the reasonably anticipated new educational facilities in the form of school 
impact fees; and  

(4) These school impact fees will provide, in a reasonable manner, for the public health, safety, and 
welfare of persons residing within Orange County by providing a portion of the costs of new 
school facilities which bears a relationship to the benefits of the new school facilities to the new 
residential growth in Orange County.  

(Ord. of 6-7-1993, § 1, eff. 7-1-1993) 

Sec. 30-32. - Definitions.  

For the purposes of this Ordinance, the following terms shall have the following definitions:  

Accessory Dwelling Unit. A dwelling unit located on the same lot as another dwelling unit and 
recognized as an accessory use by the local zoning code.    

Certificate of Occupancy. A certificate issued by Orange County or a municipality located therein 
allowing the occupancy or use of a dwelling unit and certifying that the building or structure has been 
constructed and will be used in compliance with all applicable codes and ordinances.  

Dwelling Unit. A room or group of rooms forming a single independent habitable unit with facilities 
used or intended to be used for living, sleeping, cooking, and eating by one family.  Types of dwelling 
units include Manufactured Homes, Multifamily, Single Family Attached, and Single Family Detached.  
Each dwelling type may be Age Restricted or not.  

Dwelling Unit, Age Restricted Unit. A dwelling unit, regardless of type (detached, attached, multi-
family, etc.), located in a development that restricts the number of units with occupants aged under 55 
years old and whereby the age restriction is achieved by deed restrictions, homeowners association 
documents, and/or restrictive covenants. 

Dwelling Unit, Manufactured Home. A dwelling unit built in a factory in accordance with the federal 
Manufactured Home Construction and Safety Standards, commonly referred to as the ‘HUD’ Code. 

Dwelling Unit, Multifamily. A group of dwelling units which share a common floor-to-ceiling wall or 
share the wall of an attached garage or porch with an adjacent dwelling, but not otherwise defined as a 
Single Family Attached Dwelling Unit. 

Dwelling Unit, Single Family Attached. A group of dwelling units which share a common floor-to-
ceiling wall or share the wall of an attached garage or porch with an adjacent dwelling and in which all 
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units have a ground-floor living space. Units located above ground floor non-residential (i.e. retail or 
office) uses are not included in this definition. 

Dwelling Unit, Single Family Detached. . A dwelling unit which is neither a Manufactured Home 
Dwelling Unit, Accessory Dwelling Unit, or attached to other dwelling units (as with Multifamily or Single 
Family Attached). 

Feepayer. The person constructing or responsible for having constructed a new dwelling unit or new 
dwelling units. In the case of a mobile home, the person installing or responsible for having installed a 
new mobile home or new mobile homes.  

(Ord. of 6-7-1993, § 2, eff. 7-1-1993) 

Sec. 30-33. - School impact fees imposed on new residential dwelling units.  

In addition to all other charges prescribed by ordinance or resolution now or hereafter in effect, there 
shall be public school impact fees charged to new residential dwelling units located within Orange 
County, and within the municipalities and their extraterritorial planning jurisdictions located within Orange 
County. No person may occupy any new residential dwelling unit until all applicable public school impact 
fees contained in the following schedule have been paid in full. No certificate of occupancy or other type 
of occupancy permit shall be issued for any new residential dwelling unit until the public school impact 
fees hereby required have been paid in full. Payment of such fees shall not relieve the feepayer from the 
obligation to comply with applicable land development regulations of Orange County or the municipalities 
located within Orange County.  

Schedule of Public School Impact Fees  

The amount of public school impact fee shall be as shown in the following tables:  

Chapel Hill - Carrboro City Schools District 

 

Effective January 1, 
2009 

Effective January 1, 
2010 

Effective January 1, 
2011 

Effective January 1, 
2012 

Single-Family 
Detached 

$6,092 $7,616 $9,520 $11,423 

Single-Family 
Attached 

$3,525 $4,406 $5,508 $6,610 

Multifamily $686 $858 $1,072 $1,286 

Manufactured 
Homes 

$2,634 $3,293 $4,116 $4,939 

  

Orange County Schools District 
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Effective January 
1, 2009 

Effective January 
1, 2010 

Effective January 
1, 2011 

Effective January 
1, 2012 

Single-Family Detached $3,000 $3,749 $4,686 $5,623 

Single-Family Attached / 
Multifamily 

$930 $1,162 $1,453 $1,743 

Manufactured Homes $1,428 $1,785 $2,232 $2,678 

 

Chapel Hill – Carrboro City Schools District 

Dwelling Unit Type Fee Effective 
January 1, 2017 

Fee Effective 
January 1, 2018 

Fee Effective 
January 1, 2019 

Single Family Detached $7,609 $9,358 $11,107 

Single Family Detached <800 sq. 
ft. $1,674 $2,059 $2,443 

Single Family Attached $6,354 $7,815 $9,276 

Multifamily & Accessory Dwelling 
Units $3,041 $3,740 $4,439 

Manufactured Home $3,045 $3,744 $4,444 

Age Restricted Unit $329 $404 $480 
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Orange County Schools District 

Dwelling Unit Type Fee Effective 
January 1, 2017 

Fee Effective 
January 1, 2018 

Fee Effective 
January 1, 2019 

Single Family Detached $4,767 $5,863 $6,959 

Single Family Detached <800 sq. 
ft. $1,443 $1,775 $2,106 

Single Family Attached $2,314 $2,846 $3,378 

Multifamily & Accessory Dwelling 
Units $2,392 $2,941 $3,491 

Manufactured Home $3,535 $4,348 $5,161 

Age Restricted Unit $271 $333 $396 

New residential dwelling units qualifying for the age restricted impact fee must remain age restricted for a 
minimum period of 20 years after the impact fee is paid.  The owner of any age restricted dwelling unit 
changed to a non-age-restricted unit before the 20-year period expires shall be required to pay the 
difference between the age restricted impact fee paid and the impact fee in effect for the dwelling unit 
type at the time of the change.  

(Ord. of 6-7-1993, § 3, eff. 7-1-1993; Amend. of 6-5-1995, eff. 7-1-1995; Amend. of 6-26-1996, 
eff. 7-1-1996; Amend. of 6-25-2001, eff. 7-1-2001; Amend. of 12-11-2008, eff. 1-1-2009, 6-1-
2009, 1-1-2011, and 1-1-2013)  

Sec. 30-34. - Public school impact fee exceptions.  

Public school impact fees as provided in Section 30-33 shall not be imposed in the following 
circumstances:  

(1) Buildings or structures, including alterations, repairs, renovations or additions thereto, which are 
to be occupied and used solely for non-residential purposes.  

(2) Residential dwelling units for which a building permit was obtained prior to the effective date of 
this Ordinance.  

(3) Alterations, repairs, renovations or additions to a residential dwelling unit. 

(4) Replacement of a building, structure or mobile home used for residential purposes, including the 
following:  

a. Installation of a replacement mobile home on a separate lot or mobile home park space 
when an educational facilities impact fee for such lot or space has been previously paid 
pursuant to this Ordinance or where a residential mobile home legally existed on such lot 
or space on or before the effective date of this Ordinance. For the purposes of this 
Ordinance, "legally existed" shall mean that a mobile home was located on the lot or space 
during the five-year period prior to the date of adoption of this Ordinance.  

b. Replacement of a building, structure or mobile home damaged, destroyed or partially 
destroyed by: the exercise of eminent domain; human acts, such as riot, fire, accident, 
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explosion; or flood, lightning, wind or other natural calamity, with a new building, structure 
or mobile home.  

A residential building, structure or mobile home may be replaced with a new building, structure or 
mobile home of the same or dissimilar dwelling type. For example, a mobile home may be replaced with a 
mobile home. Likewise, a mobile home may be replaced with a stick-built structure. In either case, 
however, the number of dwelling units may not be increased.  

(5) Accessory buildings and structures, including, but not limited to, garages, decks, storage 
buildings, and similar structures, provided they are not used for residential purposes.  

(6) Temporary buildings and structures, provided they are not used for residential purposes. 
However, public school impact fees shall not be levied in the following cases:  

a. A mobile home being used to provide custodial care under the provisions of an approved 
Special Use Permit.  

b. A mobile home being used as a temporary residential dwelling during the installation of a 
replacement mobile home or the construction of a stick-built dwelling unit.  

(Ord. of 6-7-1993, § 4, eff. 7-1-1993; Amend. of 6-5-1995, eff. 7-1-1995) 

Sec. 30-35. - Collection of fees.  

(a) Creation of public school benefit area trust funds. Public school impact fees collected by Orange 
County pursuant to this Ordinance shall be kept separate from other revenue of the County. There 
shall be one trust fund established for each of the benefit areas. The benefit areas correspond to the 
school district boundaries as determined by the School Districts and as illustrated on the attached 
map labeled Public School Benefit Areas.  

(b) Responsibility for fee collection.  

(1) All public school impact fees are due to Orange County and shall be paid to Orange County 
prior to a certificate of occupancy being issued for a dwelling unit. The fees will be collected by 
Orange County and/or by interlocal agreement between Orange County and a municipality 
located therein. All public school impact fees shall be properly identified by the appropriate 
benefit area and transferred for deposit in the appropriate trust account.  

(2) Where there is an interlocal agreement in effect for collection of the public school impact fees by 
a municipality, the municipality shall remit the fees to Orange County as provided in the 
agreement, including a report of the amount of funds collected and the benefit area from which 
the fees were collected. Upon receipt, the County shall deposit the fees in the appropriate trust 
fund.  

(c) Limitation on expenditure of funds. Funds withdrawn from public school impact fee trust accounts 
shall be used solely in accordance with the following provisions:  

(1) Funds shall be used for capital costs associated with the construction of new public school 
space, including new buildings or additions to existing buildings or otherwise converting existing 
buildings into new public school space where the expansion is related to new residential growth. 
Such capital costs include actual building construction; design, engineering, and/or legal fees; 
land acquisition and site development; equipment and furnishings; infrastructure improvements; 
and/or debt service payments and payments under leases through which to finance such costs.  

(2) Funds shall be used exclusively for capital improvements within the benefit area from which the 
funds were collected.  

(3) Funds may be used for providing reimbursements as permitted in subsection (e) of this Section.  

(4) No funds shall be used for public school operating expenses, periodic or routine maintenance, 
or the administration of this public school impact fee program.  
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(5) Following their collection, funds shall be expended within ten (10) years, the time frame 
coinciding with the public school facilities capital improvements program (CIP) school impact fee 
period.  

The disbursal of public school impact fee funds shall require the approval of the Board of County 
Commissioners upon recommendation of the County Manager.  

(d) Interest on fees. Any public school impact fee funds on deposit and not immediately necessary for 
expenditure shall be invested as allowed in N.C. General Statute 159-30 for other public moneys. All 
income derived shall be deposited in the applicable trust fund.  

(e) Reimbursement of fees.  

(1) Any funds not expended within the time frame established in subsection (c)(5) of this Section. 
shall be returned to the feepayer, or the land owner if the address of the feepayer provided to 
Orange County is not current, with interest at a rate not to exceed that being paid on public 
school impact fees deposited in accordance with subsection (d) of this Section.  

(2) If the Schedule of Public School Impact Fees as contained in Section 30-33 is reduced due to 
an updated school impact fee study that results in changes to impact fee levels charged, no 
refund of previously paid fees shall be made.  If the Schedule of Public School Impact Fees as 
contained in Section 30-33 is reduced due to reasons other than an updated school impact fee 
study, the difference between the old and new fees shall be returned to the feepayer, or the 
land owner if the address of the feepayer provided to Orange County is not current, with interest 
at a rate not to exceed that being paid on public school impact fees deposited in accordance 
with subsection (d) of this Section. If the Schedule of Public School Impact Fees as contained in 
Section 30-33 is increased, no additional fees shall be collected from new construction for which 
certificates of occupancy have been issued.  

(3) Where an impact fee has been collected erroneously, or where an impact fee has been paid, 
and the feepayer subsequently files for and is granted an exception as permitted in Section 30-
34, the fee shall be returned to the feepayer.  

(f) Annual report. A report shall be made to the Board of County Commissioners each year showing 
where public school impact fees have been collected, what projects have been constructed with such 
fees, and what reimbursements have been made. The report shall also include an evaluation of this 
Ordinance, including its effectiveness and enforcement, and the methods and data used to calculate 
the Schedule of Public School impact Fees contained in Section 30-33.  

The Board of County Commissioners shall review the report to determine if, within each benefit area, 
all areas of new construction are being benefited by the fees. If the Board of County Commissioners 
determines that areas of new construction are not being benefited, then it shall readjust the capital 
improvements program to correct this condition. If, after review of the methods and data used to calculate 
the Schedule of Public School Impact Fees, the Board of County Commissioners determines that 
adjustments are required in the Schedule, then it shall direct the County Manager and staff to prepare a 
report which outlines recommended changes for its consideration.  

(Ord. of 6-7-1993, § 5, eff. 7-1-1993; Amend. of 6-5-1995, eff. 7-1-1995; Amend. of 6-26-1996, 
eff. 7-1-1996)  

Sec. 30-36. - Credits.  

(a) Any conveyance of land for a public school site or construction of new school facilities received and 
accepted by Orange County, a municipality located in Orange County, and/or the Orange County or 
Chapel Hill-Carrboro School Board from a landowner may, at the election of the landowner, be 
credited against the public school impact fee due if the conveyance or construction meets the same 
needs as the public school impact fee in providing new public school facilities. If the landowner elects 
to receive credit against the amount of the public school impact fee due for such conveyance or 

27



 
 

  Page 7 

construction, the landowner shall, prior to the agreement to convey land for or construct new public 
school facilities, or the conveyance of land for or construction of new school facilities, enter into a fee 
agreement with the County. The fee agreement shall provide for the establishment of credits and 
payment of the fee in a specified manner and time, and shall, upon its execution by the landowner 
and the County, be binding upon the heirs and assigns of the landowner.  

(b) The value of land conveyed or facilities constructed by a landowner and accepted by the County, 
municipality or school board for purposes of this Section shall be determined by an appraisal based 
on the fair market value of the land or facilities as established by the County. Construction shall be in 
accordance with applicable County, municipal, school board, and State standards. Any land 
conveyed for credit under this Section shall be conveyed no later than the time at which public 
school impact fees are required to be paid. The portion of the public school impact fee represented 
by a credit for construction shall be deemed paid when the construction is completed and accepted 
for maintenance or when adequate security for the completion of the construction has been provided.  

(Ord. of 6-7-1993, § 6, eff. 7-1-1993; Amend. of 6-26-1996, eff. 7-1-1996) 

Sec. 30-37. - Penalties.  

(a) In addition to any other remedy allowed by N.C. General Statute 153A-123, the failure to pay a public 
school impact fee is hereby declared to subject the person responsible for payment of the public 
school impact fee to a civil penalty. The amount of the penalty shall be equal to the amount of the 
unpaid school impact fee, plus an interest charge of one-half percent (1/2%) per month compounded 
monthly and a service charge of one hundred dollars ($100.00).  

(b) The County may assess this penalty against the landowner whereon new construction has occurred 
without payment of the public school impact fee. However, no service charge will be assessed when 
the County staff has made an error in the fee determination. Furthermore, no penalty shall be 
assessed until the person or persons alleged to be in violation are served by registered mail, certified 
mail - return receipt requested, or personal service with notice to pay.  

(c) The County Attorney is hereby authorized to institute a civil action in the name of Orange County in 
the appropriate division of the General Court of Justice in Orange County for recovery of the penalty. 
All moneys recovered shall be deposited in the appropriate trust fund.  

(Ord. of 6-7-1993, § 7, eff. 7-1-1993) 

Sec. 30-38. - Legal status provisions.  

(a) All ordinances and clauses in conflict herewith are hereby repealed to the extent of said conflict. If 
any clause or Section of this Ordinance or application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or application of this ordinance which can be 
given separate effect, and, to this end, the provisions of this Ordinance are declared to be severable.  

(b) This Ordinance shall not diminish any prior contractual, conditional zoning, or special or conditional 
use district zoning obligation to pay for or install road, park or other improvements required by 
Orange County or a municipality located therein, nor shall the fulfillment of those obligations diminish 
any applicable public school impact fee owed to the County. This Ordinance shall not diminish any 
prior obligation of the County or a municipality located therein to reimburse persons for road, parks 
or other improvements, nor shall the fulfillment of those obligations by the County or a municipality 
diminish any applicable credit owed to the feepayer.  

(Ord. of 6-7-1993, § 8, eff. 7-1-1993) 

Secs. 30-39—30-70. - Appeal to the Orange County Board of Adjustment [Reserved].  
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Sec. 30-80. - Effective date.  

This Ordinance shall be effective from and after the 1st day of July, 1993. This Ordinance shall only 
apply to residential dwelling units for which building permits are issued on and after the effective date of 
the Ordinance or any amendment thereto.  

(Ord. of 6-7-1993, eff. 6-7-1993) 
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Summary of Proposed Amendments to School Impact Fees 

The proposed change to the disaggregation of housing type by bedroom count illustrates that 
fewer bedrooms (i.e. usually smaller houses) are correlated to less student generation and 
therefore a lower school impact fee amount in the vast majority of cases (6 of 6 cases) is 
realized in the first year. Rationally, one may conjecture that a smaller home (fewer bedrooms) 
is more affordable and therefore the lower impact fee is appropriate or at least does not 
disproportionately burden a smaller more affordable home.  In addition, a new <800 SF home 
and Age Restricted Housing category were added to further clarify the lower school impacts 
associated with smaller more affordable or senior homes.   
 
Note: This example only comments on the fee when disaggregated by bedroom count but results 
are very similar when the average is employed. 
 
The results of the disaggregation are as follows: 
 

Chapel Hill/Carrboro Fees 37% 47% 57%
Reduced 57.5% 46.0% 34.6%

Reduced then Increased 18.6% 3.4% + 25.4% +

Reduced then Increased 8.1% 16.7% + 36% +

Single Family Detached 0-3 Bedroom

Single Family 4+ Bedroom 

Single Family < 800 SF

Single Family Attached 0-2 Bedroom

SINDLE FAaILY USIND A DRA5UAL IatLENTATIhN hF aSIF ( 2017, 2018, 2019)

Reduced as compared to 
their prior categorization 

87.5% 84.2% 80.8%

Single Family Attached 3+ Bedroom 

Reduced  42.5% 27.0% 11.5%

 
 
 
**A prior note to the Multifamily Results; the data from the earlier analysis in 2005 showed 
dominance of low student presence probably from the strong college associated off-campus 
occupancy.  Fees were relatively low ($1286) for multifamily because of this situation, 
appreciably lower than multifamily in the Orange County school system area. 
 
 

Attachment 4 
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Chapel Hill/Carrboro 37% 47% 57%

aULTIFAaILY USIND A DRA5UAL IatLENTATIhN hF aSIF ( 2017, 2018, 2019)

27.8% 62.3%Multifamily 0-2 Bedroom

Increased Both schools have showed an 
exponential increase to reflect the exponential 
student generation realized over the last 10 
years in this housing type and bedroom count. 
Anecdotally, due to decreasing supplies of 
single family homes yet the high desirability 
for family migration to the area for the 
excellent schools and quality of life families 
are moving into this category.

Increased (4 times less than the 3+ bedroom 
category below albiet higher than the previous 
fee strucuture.)

MultiFamily 3+ Bedroom

E6.8%

444.2% 738.3%5E1.3%

Fees

 
 
Note: These proposed fees for 3+ bedrooms are similar to the student generation seen in Single 
Family Detached 0-3 bedrooms and Single Family attached 3+ bedrooms. 
 
 
 

Chapel Hill/Carrboro Fees 37% 47% 57%

Manufactured Homes
Reduced (no bedroom count 
differentiation)

52.8% 33% 1E%

hTHER HhUSIND TYtES USIND A DRA5UAL IatLENTATIhN hF aSIF ( 2017, 2018, 2019)

Reduced from what they were 
previously charged as a single 
family by approximately 26-45 times 
lower. (No bedroom count 
differentiation.)

Age Restricted 4500% 3200% 2600%
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hrange County Fees 37% 47% 57%
Reducded then Increased 
last 2 years

20.7% .07% + 22.1% +

Reduced 41.1% 25.2% E.3%

Increased 18.0% 4E.E% 81.8%Single Family Attached 3+ Bedroom 

SINDLE FAaILY USIND A DRA5UAL IatLENTATIhN hF aSIF ( 2017, 2018, 2019)

Single Family Detached 0-3 Bedroom

Single Family 4+ Bedroom 

Single Family < 800 SF Reduced 78.2% 72.3% 66.4%

Single Family Attached 0-2 Bedroom
Reduced 1st year then 
Increased last year

22.2% 1.2% 1E.E%

 
 
 
 
Note: of the 6 cases where bedroom count was used in both districts, the single family detached 
0-3 bedrooms vs. 4+ bedrooms was the only case where smaller bedroom count showed higher 
student generation and therefore higher fee.  Also of note, are the increases with Single Family 
attached which in 2005 were only 26% of the similar type in Chapel Hill.  There was limited 
amount of that type at that time. 
 
 
 
 

hrange County 37% 47% 57%

576.2%457.6%338.E%IncreasedMultiFamily 3+ Bedroom

aULTIFAaILY USIND A DRA5UAL IatLENTATIhN hF aSIF ( 2017, 2018, 2019)

Fees

ReducedMultifamily 0-2 Bedroom 13.1%28.4%43.6%

 
 
 
 

hrange County Fees 37% 47% 57%

Manufactured Homes Increased 12.3% 43% 73%

hTHER HhUSIND TYtES USIND A DRA5UAL IatLENTATIhN hF aSIF

Reduced  from new Single 
Family

Age Restricted 2400% 1E00% 1600%
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Current School Impact Fees 
 

(Adopted December 2008) 
 

[The amount shown for the effective date of January 12, 2012 is 60% of the Maximum 
Supportable Impact Fee, as calculated during the study/analysis completed in 2007-08] 
 
 
 

Chapel Hill – Carrboro City Schools District 
 Effective 

January 1, 
2009 

Effective 
January 1, 

2010 

Effective 
January 1, 

2011  

Effective 
January 1, 

2012 
Single-Family Detached $6,092 $7,616 $9,520 $11,423 
Single-Family Attached $3,525 $4,406 $5,508 $6,610 
Multifamily $686 $858 $1,072 $1,286 
Manufactured Homes $2,634 $3,293 $4,116 $4,939 

 
 
 

Orange County Schools District 
 Effective 

January 1, 
2009 

Effective 
January 1,  

2010 

Effective 
January 1, 

2011  

Effective 
January 1, 

2012 
Single-Family Detached $3,000 $3,749 $4,686 $5,623 
Single-Family Attached / 
Multifamily $930 $1,162 $1,453 $1,743 

Manufactured Homes $1,428 $1,785 $2,232 $2,678 
 

Attachment 5 
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Revenues:

Fiscal Year
Orange 
County 
Schools

Chapel Hill-
Carrboro City 

Schools
Total

Prior Year Balances       6,988,747     18,009,757 24,998,504     
2005-06 873,017         991,880         1,864,897       
2006-07 1,372,354      648,046         2,020,400       
2007-08 1,049,731      454,791         1,504,522       
2008-09 714,544         523,950         1,238,494       
2009-10 658,148         556,671         1,214,819       
2010-11 727,701         732,200         1,459,901       
2011-12 646,733         1,001,502      1,648,235       
2012-13 1,002,583      1,018,621      2,021,204       
2013-14 874,549         937,395         1,811,944       
2014-15 1,421,027      1,342,729      2,763,756       
2015-16 1,649,205      1,063,735      2,712,940       
Interest Earned 198,123         231,338         429,461          

Total Revenues 18,176,462    27,512,615    45,689,077     

Expenditures:
Prior Year Balances 5,658,796      17,091,602    22,750,398     
2005-06 970,000         1,600,000      2,570,000       
2006-07 970,000         1,600,000      2,570,000       
2007-08 970,000         1,100,000      2,070,000       
2008-09 1,090,000      563,900         1,653,900       
2009-10 660,663         557,093         1,217,756       
2010-11 400,000         400,000         800,000          
2011-12 520,000         520,000         1,040,000       
2012-13 520,000         1,320,000      1,840,000       
2013-14 520,000         1,020,000      1,540,000       
2014-15 520,000         520,000         1,040,000       
2015-16 1,063,831      686,169         1,750,000       
Total Expenditures 13,863,290    26,978,764    40,842,054     

Available Balance 4,313,172      533,851         4,847,023       

Historical Impact Fee Activity 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.   7-b 

 
SUBJECT:  Orange County ABC Board Travel Policy  
 
DEPARTMENT:  County Manager and Finance   
                             and Administrative Services                       

  

  
 

ATTACHMENT(S): 
Attachment 1.  Proposed Amended ABC 

Board Travel Policy 
Attachment 2. June 21, 2016 Meeting 

Abstract 
Attachment 3: Excerpt of Approved 

Minutes from June 21, 
2016 Board Meeting 

 

INFORMATION CONTACT: 
Bonnie Hammersley, (919) 245-2300 
Gary Donaldson, (919) 245-2453 
 
 
 
 
 
 

 
PURPOSE: To approve the Orange County Alcoholic Beverage Control (ABC) Board’s adoption 
and use of an amended travel policy. 
 
BACKGROUND:  Five years ago, the North Carolina Alcoholic Beverage Control Commission 
enacted a new policy requirement that each local ABC Board adopt a travel policy on an annual 
basis.  A local ABC Board can adopt the State of North Carolina’s travel policy, or the travel 
policy of the County in which the ABC Board resides, or a travel policy that conforms to the 
travel policy of the County. 
 
The Orange County ABC Board voted the last five years to adopt and use Orange County’s 
travel policy.  The travel policy was most recently adopted by the BOCC on June 21, 2016.  
Subsequent to the June adoption, the ABC Board had minor ABC revisions primarily pertaining 
to ABC approval responsibilities (see Attachment 1).  In order for the ABC Board to use the 
proposed amended policy, the Board of County Commissioners must approve. 
 
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal associated with 
this item. 
 
FINANCIAL IMPACT:  There is no financial impact with approving the Orange County ABC 
Board’s use of the amended travel policy. 
 
RECOMMENDATION(S):  The Manager recommends that the Board approve the Orange 
County ABC Board’s use of the amended travel policy. 
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ORANGE COUNTY ABC BOARD TRAVEL POLICY 

 

1. Purpose 
To establish uniform procedures for authorization of travel by ABC employees and board members conducting 
ABC system business and to establish procedures for the reimbursement of the cost of authorized travel.  
 

2. General 
The ABC system is committed to managing travel costs while providing a reasonable balance between the needs 
of the system and needs of the traveler.  
 
The policy of the system is to reimburse the employee/official traveling on authorized ABC business for all 
legitimate expenses incurred.  The General Manager or his/her designee is responsible for monitoring the initial 
need for the travel and the availability of funds so that the cost of travel to the ABC system is reasonable and 
necessary.  
 
All ABC system travel is subject to the availability of funds.  
 

3. Policy Coverage 
All employees and board members of the ABC system, full or part time, probationary, permanent, or temporary 
are covered by this policy.  
 

4. Travel Authorization 
a. Overnight and Out-of-State Travel 

Prior to making an overnight or out-of-state trip, an employee or board member must obtain written 
authorization from the appropriate supervisor, as outlined below:  
 
Traveling Employee  Approval Required 
ABC Staff    General Manager 
General Manager   ABC Board Chair 
ABC Board Member  ABC Board Chair 
ABC Board Chair   ABC Board of Directors 
 
Overnight travel will be authorized only for employees and board members traveling to destinations of at 
least 60 miles from the employee’s normal place of work.  Exceptions may be made on a case-by-case basis 
when the employee needs to stay beyond the normal work day (Conference or workshop schedule starts 
before 8:00 or extends beyond 6:00 PM or employee or board member is responsible for organizing 
conferences, workshops and seminars).  Overnight and out-of-state travel must be authorized using 
the Travel Authorization Form. If a workshop, seminar or conference is being attended, a copy of the agenda 
must be attached.  
 
Notice of overnight travel approved by the appropriate supervisory authority will be forwarded by the 
General Manager and/or board chair to the County Manager.  
 

b. Non-overnight Travel 
Non-overnight travel may be authorized orally by the General Manager or Supervisor prior to making the 
trip.  The Travel Authorization Form is not required for this travel.  

2
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: June 21, 2016  
 Action Agenda 
 Item No.   5-e 

 
SUBJECT:  Orange County ABC Board Travel Policy 
 
DEPARTMENT:  County Manager and Finance   
                             and Administrative Services                       

  

  
 

ATTACHMENT(S): 
Attachment 1.   County Travel Policy 
  
 
 
 

INFORMATION CONTACT: 
Bonnie Hammersley, (919) 245-2300 
Gary Donaldson, (919) 245-2453 
 
 
 
 
 

 
PURPOSE: To approve the Orange County Alcoholic Beverage Control (ABC) Board’s adoption 
and continued use of Orange County’s travel policy. 
 
BACKGROUND:  Five years ago, the North Carolina Alcoholic Beverage Control Commission 
enacted a new policy requirement that each local ABC Board adopt a travel policy.  A local ABC 
Board can adopt the State of North Carolina’s travel policy or the travel policy of the County in 
which the ABC Board resides. 
 
The Orange County ABC Board voted the last five years and again this year to adopt and 
continue to use Orange County’s travel policy.  In order to use the County’s policy, the Board of 
County Commissioners has to approve the Orange County ABC Board’s use of the travel policy 
on an annual basis. 
 
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal associated with 
this item. 
 
FINANCIAL IMPACT:  There is no financial impact with approving the Orange County ABC 
Board’s use of the County’s travel policy. 
 
RECOMMENDATION(S):  The Manager recommends that the Board approve the Orange 
County ABC Board’s use of the County’s travel policy. 
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APPROVED 9/ 6/2016

MINUTES

BOARD OF COMMISSIONERS

REGULAR MEETING

June 21, 2016

7: 00 p. m.

The Orange County Board of Commissioners met in regular session on Tuesday, June 21,
2016 at 7: 00 p. m. at the Southern Human Services Building, in Chapel Hill, N. C.

COUNTY COMMISSIONERS PRESENT:  Chair McKee and Commissioners Mia Burroughs,

Mark Dorosin, Barry Jacobs, Bernadette Pelissier, Renee Price and Penny Rich
COUNTY COMMISSIONERS ABSENT:

COUNTY ATTORNEYS PRESENT:  John Roberts

COUNTY STAFF PRESENT: County Manager Bonnie Hammersley, Deputy County Manager
Travis Myren and Clerk to the Board Donna Baker (All other staff members will be identified

appropriately below)

Chair McKee called the meeting to order at 7: 05 p. m.

1.  Additions or Changes to the Agenda

Pink sheet:  updated abstract for item 5- b

White sheet:  updated page of resolution for item 7- a

White sheet:  updated page of budget ordinance for item 7- a

White sheet:  County fee update
Salmon sheet: progress report for My Brother' s Keeper' s progress report
Blue sheet:  amendment to the Manager's employment agreement, added to the agenda in

item 5- I

A motion was made by Commissioner Dorosin, seconded by Commissioner Pelissier to
add item 5- I:  Amendment to the County Manager's Employment Agreement, to the consent
agenda.

VOTE:  UNANIMOUS

PUBLIC CHARGE

Chair McKee dispensed with the reading of the Public Charge

2. Public Comments

a.  Matters not on the Printed Agenda

NONE

b.  Matters on the Printed Agenda

These matters will be considered when the Board addresses that item on the agenda

below.)
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WHEREAS, under the guidance of Coach Jared Drexler, the Carrboro High School Women' s

Soccer Team earned its third NCHSAA State title, also winning the State title in
2012 and 2015; and

WHEREAS, the Lady Jaguars completed the season with a 21- 1- 2 record; and

WHEREAS, through hard work, dedication, teamwork, and commitment, the Lady Jaguars
brought honor upon themselves, Carrboro High School, the Chapel Hill / Carrboro

City Schools District and Orange County;

NOW, THEREFORE, be it proclaimed that the Orange County Board of Commissioners
expresses its sincere appreciation and respect for the Carrboro High

School Women' s Soccer Team and Coach Drexler for the Jaguars'

outstanding achievement and for their inspiration to youth across North
Carolina through their dedication, teamwork, and athletic prowess.

This the
21st

day of June 2016.

A motion was made by Commissioner Price, seconded by Commissioner Burroughs to
approve the attached proclamation recognizing the Carrboro High School Women' s Soccer
Team for winning the 2016 State Championship and authorized the Chair to sign the
proclamation on behalf of the Board.

VOTE: UNANIMOUS

5.       Consent Agenda

Removal of Any Items from Consent Agenda
Commissioner Jacobs requested the removal of items e and h.

Approval of Remaining Consent Agenda

A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to
approve the remaining items on the Consent Agenda.

VOTE:  UNANIMOUS

Discussion and Approval of the Items Removed from the Consent Agenda

e.   Orange County ABC Board Travel Policy

The Board considered voting to approve the Orange County Alcoholic Beverage
Control (ABC) Board' s adoption and continued use of Orange County' s travel policy.

Commissioner Jacobs said this policy does not address the role of advisory members
traveling at the County' s expense, and in the past ABC Board members had misused travel.
He wanted clarification on this policy as related to his concern.

John Roberts asked if Commissioner Jacobs' concern was with the Orange County
travel policy overall or just with the ABC Board using it.

Commissioner Jacobs said his concern stems from the ABC Board having had
problems in the past.
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John Roberts said the County can amend the policy to address advisory boards, but the
ABC Board is required by statue to have a travel policy.  He said the ABC Board is not an

advisory board and has its own authority
Commissioner Jacobs said he understands this, but his concern arises from ABC

Boards having conventions in nice areas with desirable perks.
Commissioner Dorosin suggested amending the policy in Item 4, where it says

authorization, and add a line to say advisory boards or other County Boards must secure
approval of the Manager.

Commissioner Jacobs suggested adding the County Manager and the Advisory Board
Chair as approvers.

John Roberts said the BOCC can revise this policy right now, or at a later time.
Commissioner Rich clarified that the Board is changing the Orange County Travel

Policy to make sure the ABC Board is following the rules.
Commissioner Jacobs said the ABC Board is the most susceptible to misuse of the

prerogatives of the policy.
John Roberts said the change could be applicable just to the ABC Board.

Chair McKee asked if it would be more palatable to meet with all parties concerned,

before making a change.
Commissioner Price asked if this would apply to other County advisory boards.
John Roberts said the ABC Board is not an advisory board, and the BOCC is asking to

have the Orange County policy to apply to the ABC Board as well.  He said if the ABC Board

adopts a policy, Orange County still has to approve it.
Commissioner Price asked if the BOCC is setting a precedent for other boards as well.

She said if the change only applies to the ABC Board, then it could be accomplished tonight.
John Roberts said the statute governing the ABC Board travel allowance states that if a

policy is not approved, then the ABC Board can follow the state travel plan.

A motion was made by Commissioner Dorosin, seconded by Commissioner Jacobs to
add a sentence in section 4 page 1- - overnight travel - and add — any advisory board member

approval required would be the County Manager; and for the non-overnight travel - add a

sentence —for advisory board members is by the County Manager.

Commissioner Jacobs said to also add the Advisory Board Chair as one of the
approvers.

Bonnie Hammersley said the Advisory Board Chair could be the one to make the
request to the County Manager, thus keeping the connection between all parties.

Commissioner Jacobs said this change would apply to all boards.
Commissioner Dorosin amended the motion to add a sentence that says for travel

requests from all advisory board members will go through Board Chair and then to the County
Manager.

John Roberts said in order for this change to apply to the ABC Board, additional
language will be needed, as the ABC Board is not an advisory board.  He said it will need to

say an advisory board, or any board, that utilizes this policy by approval of the Commissioners.

VOTE:  UNANIMOUS

A motion was made by Commissioner Dorosin, seconded by Commissioner Price to
allow the ABC Board to use the travel policy as amended.

15
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VOTE:  UNANIMOUS

h.  Resolution of Approval — Conservation Easement for the Captain John S. Pope

Farm; and Approval of Budget Amendment# 10- B

The Board considered voting to approve a resolution for the purchase of and
acceptance by Orange County of an agricultural conservation easement for the Captain John
S. Pope farm; and approve Budget Amendment# 10- B.

Commissioner Jacobs asked if the Popes were in attendance this evening.
David Stancil, Department of Environment, Agriculture, Parks and Recreation ( DEAPR)

Director, said no.

Commissioner Jacobs said he wanted to highlight the leveraging of many sources of
funding for this acquisition.  He said it protects prime farmland, and it is the type of multi-

tasking that the Lands Legacy is supposed to do.  He commended the Popes and DEAPR

staff.

A motion was made by Commissioner Jacobs, seconded by Commissioner Pelissier to
approve the Resolution of Approval — Conservation Easement for the Captain John S. Pope

Farm; and Approval of Budget Amendment# 10- B.

VOTE:  UNANIMOUS

a.  Minutes

The Board approved the minutes from May 19, 23, 26 and June 2, 7, 2016 as submitted by the
Clerk to the Board.

b.  Motor Vehicle Property Tax Releases/Refunds

The Board adopted a resolution, which is incorporated by reference, to release motor vehicle
property tax value for one ( 1) taxpayer with a total of one ( 1) bill that will result in a reduction of
revenue in accordance to NCGS.

c.  Renewal of Contract with Holcomb and Cabe, L. L. P. to Provide Legal Services to the

Department of Social Services

The Board renewed a contract for legal representation for the Department of Social Services

and authorized the County Manager to sign.
d.  FY 2016- 17 Home and Community Care Block Grant for Older Adults Funding Plan

The Board approved the recommended Home and Community Care Block Grant (HCCBG) for
Older Adults Funding Plan for Fiscal Year 2016- 17 and authorized the Chair to sign.
f.   Fiscal Year 2015-16 Budget Amendment# 10

The Board approved the budget, grant, and capital project ordinance amendments for fiscal

year 2015- 16 for Department of Aging; Animal Services; Miscellaneous; Emergency Telephone
System Fund; Governing Management and Non- Departmental; Asset Management Services;
Health Department; and County Capital Project Ordinance.
g.  Application for North Carolina Education Lottery Proceeds for Chapel Hill — Carrboro

City Schools (CHCCS) and Contingent Approval of Budget Amendment #10-A Related

to CHCCS Capital Project Ordinances

The Board approved an application to the North Carolina Department of Public Instruction

NCDPI) to release proceeds from the NC Education Lottery account related to FY 2015- 16
debt service payments for Chapel Hill — Carrboro City Schools (CHCCS), and to approve
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ORD-2016-036 
ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: October 18, 2016  

 Action Agenda 
 Item No.  7-c 

 
SUBJECT:   Designation of the “Headwaters Nature Preserve” and Approval of Budget 

Amendment #2-A 
 
DEPARTMENT:  County Manager, Environment, 

Agriculture, Parks & Recreation 
(DEAPR) 

  

 
ATTACHMENTS 

1. Context Map - Headwaters Preserve 
2. Resolution 

  3. Map of Natural Features 
 

INFORMATION CONTACT: 
   Bonnie Hammersley, 245-2300 

David Stancil, 245-2510 
Rich Shaw, 245-2514 
  

 
PURPOSE:  To officially designate a 60-acre parcel of land owned by the County as open 
space and low-impact recreation within the County’s Lands Legacy Program, reimburse the 
Solid Waste Enterprise Fund for the acquisition of the land, and approve Budget Amendment 
#2-A.  
 
BACKGROUND:  In 1998, the Solid Waste Interlocal Agreement provided for the transfer of 
a 60.0-acre parcel of land formerly part of the jointly-owned Greene Tract (held in common 
by the County, the Town of Chapel Hill and the Town of Carrboro) as part of the transfer of 
Solid Waste activities to Orange County from the Landfill Owners Group. This land (see 
Attachment 1) is located south of Eubanks Road, north of Chapel Hill, and was identified by 
the County and then subdivided from the Greene Tract after an investigation of the natural 
and cultural resources of the site and the potential for other County interests and uses. The 
official transfer of the land ownership occurred on February 19, 2003. 
 
On several occasions over the past 15 years, discussion has arisen regarding the ultimate 
plans for the County’s 60-acres. In response to a request about plans for the to-be-
designated County 60 acre tract, a March 24, 2000 letter from then-Board of Commissioners 
Chair Moses Carey, Jr. to the mayors of Chapel Hill and Carrboro including the following 
language about this 60-acre area: 
 

‘This area was selected after considerable discussion and review of site 
characteristics, and offers an opportunity to preserve important hardwood forest areas 
on this tract while also providing for possible rail line access to the southeast. It is the 
intent of the current Board of Commissioners that this sixty acres remain undisturbed.’   

 
While many other discussions have taken place over the intervening years, no statement of 
intent or further plan for the County’s 60 acres has been adopted. (A link to historical 
information on the Greene Tract that was provided on September 8 may be found here - 
http://server3.co.orange.nc.us:8088/weblink8/0/doc/42513/Page1.aspx.)  
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At the Board’s September 8, 2016 work session, the Board indicated agreement with moving 
ahead to take formal action to codify the plan for the County’s 60 acres at an upcoming 
Board meeting. 
 
The attached resolution would take four actions consistent with Board discussion of 
September 8: 

• Formally announce the intention of the County’s 60 acres to be used for open space 
and low-impact recreation. 

• Transfer and “enroll” the property into the County’s Lands Legacy Program with the 
name of “Headwaters Nature Preserve,” in keeping with the County’s parks and open 
space naming categories from the adopted “Parks and Recreation Master Plan – 
2030.” 

• Authorize the reimbursement of the Solid Waste Enterprise Fund for the property, 
consistent with budget and Capital Investment Plan (CIP) approvals in June for FY 
2016-17. 

• Direct staff to return with a plan for implementation and opening of the Nature 
Preserve (consistent with the planning for the adjoining Greene Tract). 

 
The name “Headwaters Nature Preserve” is suggested since the Headwaters of Old Field 
Creek is located on the 60-acre parcel. However, this name is also applicable to the 104-acre 
Greene Tract, since the headwaters of Bolin Creek and Booker Creek are on that property. If 
the ultimate plan for the 107-acre Greene Tract continues to have an open space component 
that is contiguous to the proposed 60-acre Headwaters Preserve, perhaps that designation 
could be extended onto the like sections of the Greene Tract – creating a larger contiguous 
“Headwaters Nature Preserve”. 
  
As noted at the September 8th meeting, Orange County now has a Lands Legacy Program 
that is 16 years old with a long track record of conserving important natural and cultural 
resource lands. The action to enroll the land in the Lands Legacy Program would give the 
land a standing consistent with the other 1,043 acres of nature preserves and parks in the 
Lands Legacy Program. 
 
Funding for the reimbursement to the Solid Waste Enterprise Fund was approved as part of 
the budget and would be appropriated via this action. 
 
It is recommended that staff undertake an assessment of the 60 acres (see Attachment 3) to 
determine the status of the resources present, including the “volunteer” trails that have 
evolved by public usage over time. This will enable staff to identify needed improvements to 
make trails more accessible and address any erosion problems, review the status of any 
cultural or archaeological resources present, and look to answers for access and other 
related infrastructure needs. The County’s 60 acres is landlocked, and any future access 
may have to come through the 107-acre Greene Tract, so linkage and consistency with the 
planning for the jointly-held property is of paramount consideration. 
 
An initial review of the plan recommendations and overview map indicate a vision for future 
land uses on the proposed Headwaters Nature Preserve that are consistent with the plan 
described above – the overview map shows “Conservation Priority” for these 60 acres. There 
are, however, a number of new proposals for adjoining lands.  
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FINANCIAL IMPACT:  The adopted Capital Investment Plan for FY 2016-17 (Year 1) 
includes $668,178 for reimbursement to the Solid Waste Enterprise Fund for this 60-acre 
property. The original capital project ordinance included anticipated financing proceeds for 
the reimbursement, but staff is now recommending a combination of pay-as-you-go funding 
($549,000) and a transfer of available funds ($119,178) from the Lands Legacy Capital 
Project, due to the property being a County asset and the reimbursement is coming from the 
General Fund to the Solid Waste Enterprise Fund.  Currently, there is approximately $3.1 
million available in the Lands Legacy Capital Project to cover the transfer portion, and the 
pay-as-you-go funding will come from substituting five (5) County Capital Projects (Facility 
Accessibility and Security Improvements, Hollow Rock Nature Park, River Park – Phase II, 
Little River Park – Phase II, and Parks and Recreation Facility Renovations and Repairs) 
from pay-as-you-go funding to financing.  Staff will bring back, as part of its assessment, cost 
estimates for any recommended short-term and long-term improvements to the nature 
preserve, consistent with other nature park and nature preserves. 
 
This Budget Amendment #2-A provides for the following amended Capital Project 
Ordinances: 
 
Lands Legacy (-$119,178) – Project # 20011 

Revenues for this project:  
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $204,500 ($119,178) $85,322 
Alternative Financing $3,251,472  $3,251,472 
Donations $1,000  $1,000 
Appropriated Fund Balance $9,337  $9,337 

Total Project Funding $3,466,309 ($119,178) $3,347,131 
  
Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Lands Legacy Program $3,466,309 ($119,178) $3,347,131 
Total Costs $3,466,309 ($119,178) $3,347,131 

 
Facility Accessibility and Security Improvements – Project # 30001 

Revenues for this project:  
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $310,000 ($190,000) $120,000 
Alternative Financing $129,000 $190,000 $319,000 

Total Project Funding $439,000 $0 $439,000 
  
Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Equipment $25,000 $0 $25,000 
Construction $414,000 $0 $414,000 

Total Costs $439,000 $0 $439,000 
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Hollow Rock Nature Park – Project # 20027 
Revenues for this project:  

  
 
 
 
 
 
 
 
 

Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Equipment $5,000 $0 $5,000 
Triangle Land Conservancy $70,000 $0 $70,000 
Professional Services $40,000 $0 $40,000 
Construction $505,000 $0 $505,000 

Total Costs $620,000 $0 $620,000 
 
River Park (Phase II) – Project # 20032 

Revenues for this project:  
  
 
 
 
 

 
Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Construction $350,000 $0 $350,000 
Total Costs $350,000 $0 $350.000 

 
Little River Park (Phase II) – Project # 20040 

Revenues for this project:  
  
 
 
 
 
 

Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Professional Services $25,000 $0 $25,000 
Construction $175,000 $0 $175,000 

Total Costs $200,000 $0 $200,000 
 
 
 
 
 
 

 Current FY 
2016-17  

FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $237,500 ($112,500) $125,000 
Alternative Financing $0 $112,500 $112,500 
Historic Preservation Grant $215,000 $0 $215,000 
From Chapel Hill $37,500 $0 $37,500 
From Durham County $117,500 $0 $117,500 
Appropriated Fund Balance $12,500 $0 $12,500 

Total Project Funding $620,000 $0 $620,000 

 Current FY 
2016-17  

FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $50,000 ($50,000) $0 
Alternative Financing $300,000 $50,000 $350,000 

Total Project Funding $350,000 $0 $350,000 

 Current FY 
2016-17  

FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $100,000 ($50,000) $50,000 
Alternative Financing $0 $50,000 $50,000 
Contribution from Durham County $100,000 $0 $100,000 

Total Project Funding $200,000 $0 $200,000 
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Parks and Recreation Facility Renovations and Repairs – Project # 20039 
Revenues for this project:  

  
 
 
 
 
 
 

Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Equipment $245,213 $0 $245,213 
Professional Services $28,500 $0 $28,500 
Construction $532,787 $0 $532,787 

Total Costs $806,500 $0 $806,500 
 
 
Land Acquisition – Headwaters Nature Preserve – Project # 20044 

Revenues for this project:  
  
 
 
 
 
 

Appropriated for this project:           
 Current FY 

2016-17  
FY 2016-17 
Amendment 

FY 2016-17 
Revised 

Land Acquisition $668,178 $0 $668,178 
Total Costs $668,178 $0 $668,178 

 
SOCIAL JUSTICE IMPACT:  The following Orange County Social Justice Goals are 
applicable to this agenda item: 
 

• GOAL: FOSTER A COMMUNITY CULTURE THAT REJECTS OPPRESSION AND 
INEQUITY 

The fair treatment and meaningful involvement of all people regardless of race or color; 
religious or philosophical beliefs; sex, gender or sexual orientation; national origin or 
ethnic background; age; military service; disability; and familial, residential or economic 
status. 

 
• GOAL: CREATE A SAFE COMMUNITY 
The reduction of risks from vehicle/traffic accidents, childhood and senior injuries, gang 
activity, substance abuse and domestic violence. 

 
The creation of the Headwaters Nature Preserve will offer low-impact recreational and 
healthy lifestyle opportunities for the nearby neighborhoods, as well as the community at-
large. Walking the trails and communing with nature has been shown to improve physical 
and mental health, and the trails and open space will help provide for a safe community by 
offering opportunities for healthy outdoor activity in a natural setting for area children, 
reducing the risk of vehicles/traffic accidents from play in streets and offering alternatives to 
less-productive or destructive group activities, among other positive impacts. 

 Current FY 
2016-17  

FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $680,808 ($146,500) $534,308 
2/3 Net Debt Bonds $2,539 $0 $2,539 
Alternative Financing $0 $146,500 $146,500 
Other $97,842 $0 $97,842 

Total Project Funding $806,500 $0 $806,500 

 Current FY 
2016-17  

FY 2016-17 
Amendment 

FY 2016-17 
Revised 

From General Fund (PAYG) $0 $549,000 $549,000 
From Lands Legacy Funds $0 $119,178 $119,178 
Alternative Financing $668,178 ($668,178) $0 

Total Project Funding $668,178 $0 $668,178 
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RECOMMENDATION(S):  The Manager recommends the Board consider and approve the 
attached resolution, with changes and revisions as needed and authorize the Chair to sign 
the resolution as approved by the Board.  Staff will be directed to begin the process of 
developing a report on the nature preserve and plans to address any needed safety and 
access provisions toward an opening date in the future.  
 
The resolution will be shared with the elected boards of the towns of Chapel Hill and 
Carrboro, the Chapel Hill-Carrboro Schools Board of Education, and the current Greene 
Tract staff working group. 
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RES-2016-064 Attachment 2 

ORANGE COUNTY BOARD OF COMMISSIONERS 
 

RESOLUTION 
 

To Designate and Create the “Headwaters Nature Preserve” 
 

WHEREAS, Orange County owns 60 acres of land south of Eubanks Road, west of Purefoy 
Drive, north of Homestead Road and west of the North Carolina Railroad on the north side of 
Chapel Hill; and 
 
WHEREAS, the location of this property makes it conducive for public open space and low 
impact recreation – including trails, picnic tables and wildlife viewing areas – for the 
surrounding neighborhoods and the Rogers-Eubanks community; and 
 
WHEREAS, the Orange County Board of County Commissioners of March, 2000 – citing the 
natural resources present on site - expressed an intention to keep this 60 acres of land 
undisturbed; and 
 
WHEREAS, a 2002 master plan for the adjoining 104-acre Greene Tract reflected open 
space as an important and contiguous future land use, and recent planning efforts for the 
Greene Tract continue to show open space and low-impact recreation as a recommended 
part of the mix of future uses; and 
 
WHEREAS, the Orange County Board of County Commissioners adopted an FY 2016-17 
budget that included funds to reimburse the Solid Waste Enterprise Fund for this property; 
and 
 
WHEREAS, on September 8, 2016 the Board expressed a desire to move forward with 
designation of the 60-acre suite for open space and low-impact recreation. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
That the Orange County Board of County Commissioners hereby designates this 60-acre 
property as the “Headwater Nature Preserve’ and take the following actions: 
 

1. That this 60-acre property be assigned for use as publicly-accessible open space and 
low-impact recreation, with such usage to begin as soon as practical. 

2. That this land be enrolled in the County’s Lands Legacy Program, to be protected and 
conserved for this designated purposes. 

3. That the County Manager and staff be directed to develop a plan for implementation.   
 
 
This the 18th Day of October 2016. 
 

_________________________________ 
Earl McKee, Chair 
Orange County Board of Commissioners 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: October 18, 2016  
 Action Agenda 
 Item No.   11-a 

 
SUBJECT:  Animal Services Hearing Panel Pool – Appointment 
 
DEPARTMENT:  Board of Commissioners     
  

 
ATTACHMENT(S): 

Member Roster 
Applicant Interest List 
Applications for Persons on the Interest 
List 
 
 
 

INFORMATION CONTACT: 
Clerk’s Office, 919-245-2130 
 
 
 
 
 

 
PURPOSE:   To consider making an appointment to the Animal Services Hearing Panel Pool. 
 
BACKGROUND:   The following information is for Board consideration: 
 
Appointment to a partial term (position #10) “At-Large” expiring 03/31/2017.   
(Caroline Green who served on the Animal Services Advisory Board and was also 
representing ASAB on the Animal Services Hearing Panel Pool in Position #16, has 
resigned.  Edmund Tirakyian was appointed to the ASAB and was also appointed to the 
Animal Services Hearing Panel Pool as an At-Large representative Position #10.  With 
Caroline Green resigning, we have moved Edmund Tirakyian to the ASAB position on the 
Animal Services Hearing Panel Pool #16.  This leaves an At-Large position vacancy 
#10.  Therefore we are adding it to the October 18, 2016 appointments). 

 
POSITION   NO. NAME SPECIAL REPRESENTATIVE EXPIRATION DATE 

10 TBD At-Large 03/31/2017 
 
NOTE - The following vacancies remain: 
 

• *Position #8--- “At-Large Public Safety Field” position----- expiring 03/31/2018.  This 
position was just created February 2016. 

 
FINANCIAL IMPACT:  None   
 
SOCIAL JUSTICE IMPACT:  Enable Full Civic Participation.  Ensure that Orange County 
residents are able to engage government through voting and volunteering by eliminating 
disparities in participation and barriers to participation.   
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RECOMMENDATION(S):  The Manager recommends that the Board consider making an 
appointment to fill vacant position on the Animal Services Hearing Panel Pool.  
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Board and Commission Members
And Vacant Positions

Animal Services Hearing Panel Pool
Contact Person: Bob Marotto

Contact Phone: 919-968-2287

Meeting Times:  As Needed

Description: To hear appeals from violations of the Orange County Code of Ordinances, Chapter 4 (“Animal Control Ordinance”), as provided in the Orange County Code of Ordinances, 

Section 4-53 Appeals.  	To hear appeals as prescribed by N.C. Gen. Stat. §67-4.1(c).  To protect the health, safety and welfare of Orange County residents and the animals 

residing in Orange County.  	Conduct fair and impartial hearings of appeals of potentially dangerous dog declaration and any other appeals as may be required by the Animal 

Control Ordinance.

Positions: 18

Terms: 2

Meeting Place: Length: 3 years

Race: Caucasian

Hannah Abernethy

180 BPW Club Road, Apartment S8

Carrboro NC  27510

919-448-6580

919-448-6580

hannaha@live.unc.edu

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Chapel Hill

Resid/Spec Req: Carrboro

Current Appointment: 04/19/2016

Expiration: 03/31/2017

Number of Terms:

1

First Appointed: 04/19/2016

Special Repr: At-Large Town of Carrboro

Race: Caucasian

Katie Rosier

403 Hillsborough Rd

Carrboro NC  27510-1337

4802008805

4802008805

katie.rosier@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Chapel Hill

Resid/Spec Req: Carrboro

Current Appointment: 04/19/2016

Expiration: 03/31/2018

Number of Terms:

2

First Appointed: 04/19/2016

Special Repr: At-Large Town of Carrboro

Race: Caucasian

Dr Laurie Smith

101 Cobble Ridge Drive

Chapel Hill NC  27156

816-308-7672

816-308-7672

laurie_d_smith@yahoo.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Chapel Hill

Resid/Spec Req: Chapel Hill

Current Appointment: 09/20/2016

Expiration: 03/31/2019

Number of Terms: 1

3

First Appointed: 09/20/2016

Special Repr: Town of Chapel Hill

Race: Caucasian

Daniel Ryan

201 NC-54 Apt 205

Carrboro NC  27510

5164480401

9199517701

hawkerz@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Male

Township: Chapel Hill

Resid/Spec Req: Chapel Hill

Current Appointment: 09/06/2016

Expiration: 03/31/2017

Number of Terms:

4

First Appointed: 09/06/2016

Special Repr: Town of Chapel Hill

Carrboro Resident

Race: Caucasian

Bartholomew Barker

135 Thomas Burke Drive

Hillsborough NC  27278

9192659488

9192659488

bart.barker@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Male

Township: Hillsborough

Resid/Spec Req: Hillsborough

Current Appointment: 04/19/2016

Expiration: 03/31/2018

Number of Terms:

5

First Appointed: 04/19/2016

Special Repr: Town of Hillsborough

Tuesday, October 11, 2016 Page 1
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Board and Commission Members
And Vacant Positions

Animal Services Hearing Panel Pool
Contact Person: Bob Marotto

Contact Phone: 919-968-2287

Meeting Times:  As Needed

Description: To hear appeals from violations of the Orange County Code of Ordinances, Chapter 4 (“Animal Control Ordinance”), as provided in the Orange County Code of Ordinances, 

Section 4-53 Appeals.  	To hear appeals as prescribed by N.C. Gen. Stat. §67-4.1(c).  To protect the health, safety and welfare of Orange County residents and the animals 

residing in Orange County.  	Conduct fair and impartial hearings of appeals of potentially dangerous dog declaration and any other appeals as may be required by the Animal 

Control Ordinance.

Positions: 18

Terms: 2

Meeting Place: Length: 3 years

Race: Hispanic

Gina Hahn

2216 Mandy Lane

Hillsborough NC  27278

919 245-0174

919245-0174

Ghahnrn@aol.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Eno

Resid/Spec Req: Hillsborough

Current Appointment: 09/20/2016

Expiration: 03/31/2019

Number of Terms: 1

6

First Appointed: 09/20/2016

Special Repr: Town of Hillsborough

Race: Caucasian

Tony Whitaker

3725 Quail Meadow Drive

Hillsborough NC  27278

919-490-1645

919-943-8418

twhitaker511@yahoo.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Male

Township: Little River

Resid/Spec Req: Orange County

Current Appointment: 09/06/2016

Expiration: 03/31/2017

Number of Terms:

7

First Appointed: 09/06/2016

Special Repr: At-Large Public Health Field

Race:

VACANT Day Phone:

Evening Phone:

FAX:

E-mail:

Sex:

Township:

Resid/Spec Req: Orange County

Current Appointment:

Expiration: 03/31/2018

Number of Terms:

8

First Appointed:

Special Repr: At-Large Public Safety Field

Race: Caucasian

Joyce Christine Preslar

9417 Bethel-Hickory Grove Ch Rd

Chapel Hill NC  27516

919-967-0367

919-967-0367

919-967-0367

joypreslar@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Bingham

Resid/Spec Req: Orange County

Current Appointment: 04/19/2016

Expiration: 03/31/2019

Number of Terms: 1

9

First Appointed: 04/19/2016

Special Repr: At-Large

Race:

VACANT Day Phone:

Evening Phone:

FAX:

E-mail:

Sex:

Township:

Resid/Spec Req: Orange County

Current Appointment:

Expiration: 03/31/2017

Number of Terms:

10

First Appointed:

Special Repr: At-Large

Tuesday, October 11, 2016 Page 2
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Board and Commission Members
And Vacant Positions

Animal Services Hearing Panel Pool
Contact Person: Bob Marotto

Contact Phone: 919-968-2287

Meeting Times:  As Needed

Description: To hear appeals from violations of the Orange County Code of Ordinances, Chapter 4 (“Animal Control Ordinance”), as provided in the Orange County Code of Ordinances, 

Section 4-53 Appeals.  	To hear appeals as prescribed by N.C. Gen. Stat. §67-4.1(c).  To protect the health, safety and welfare of Orange County residents and the animals 

residing in Orange County.  	Conduct fair and impartial hearings of appeals of potentially dangerous dog declaration and any other appeals as may be required by the Animal 

Control Ordinance.

Positions: 18

Terms: 2

Meeting Place: Length: 3 years

Race: Caucasian

Marcia Adams

2505 Hermitage Road

Hillsborough NC  27278

919-730-3938

919-730-3938

boogeradams@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Hillsborough

Resid/Spec Req: Orange County

Current Appointment: 03/22/2016

Expiration: 03/31/2018

Number of Terms: 1

11

First Appointed: 03/22/2016

Special Repr: At-Large

Race: Caucasian

Jean Austin

3519 Monadnock Ridge

Efland NC  27243

919-563-3291

919-563-3291

blackfence@mindspring.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Cheeks

Resid/Spec Req: Orange County

Current Appointment: 03/22/2016

Expiration: 03/31/2019

Number of Terms: 1

12

First Appointed: 03/22/2016

Special Repr: At-Large Unincorporated County

Race: Caucasian

Cathy Munnier

1623 St. Mary's Road

Hillsborough NC  27278

919-245-8736

919-245-8736

harleyscat55@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Eno

Resid/Spec Req: Orange County

Current Appointment: 03/22/2016

Expiration: 03/31/2017

Number of Terms:

13

First Appointed: 03/22/2016

Special Repr: At-Large Unincorporated County

Race: Caucasian

Brenda Baldwin Scott

6106 Bent Oak Dr

Durham NC  27705

919-3094647

9193094647

Mysons27705@yahoo.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Eno

Resid/Spec Req: Orange County

Current Appointment: 03/22/2016

Expiration: 03/31/2018

Number of Terms: 1

14

First Appointed: 03/22/2016

Special Repr: At-Large Unincorporated County

Race: Caucasian

Dr. Frederick Schmid

609 Sugarberry Road

Chapel Hill NC  27514

919-306-4545

919-306-4545

frederickschmid@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Male

Township: Chapel Hill

Resid/Spec Req: Orange County

Current Appointment: 09/20/2016

Expiration: 03/31/2019

Number of Terms: 1

15

First Appointed: 09/20/2016

Special Repr: Veterinarian

Tuesday, October 11, 2016 Page 3
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Board and Commission Members
And Vacant Positions

Animal Services Hearing Panel Pool
Contact Person: Bob Marotto

Contact Phone: 919-968-2287

Meeting Times:  As Needed

Description: To hear appeals from violations of the Orange County Code of Ordinances, Chapter 4 (“Animal Control Ordinance”), as provided in the Orange County Code of Ordinances, 

Section 4-53 Appeals.  	To hear appeals as prescribed by N.C. Gen. Stat. §67-4.1(c).  To protect the health, safety and welfare of Orange County residents and the animals 

residing in Orange County.  	Conduct fair and impartial hearings of appeals of potentially dangerous dog declaration and any other appeals as may be required by the Animal 

Control Ordinance.

Positions: 18

Terms: 2

Meeting Place: Length: 3 years

Race: Caucasian

Edmund Tiryakian

2908 Ericka Drive

Hillsborough NC  27278

9194529092

9194529041

scotus27@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Male

Township: Little River

Resid/Spec Req: Orange County

Current Appointment: 04/19/2016

Expiration: 03/31/2017

Number of Terms:

16

First Appointed: 04/19/2016

Special Repr: Animal Services Advisory Board Member

Race: Caucasian

Dr. Beth Grooms

720 CD Farms Road

Hillsborough NC  27278

9192254883

river1@mindspring.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Chapel Hill

Resid/Spec Req: Orange County

Current Appointment: 03/22/2016

Expiration: 03/31/2018

Number of Terms: 1

17

First Appointed: 03/22/2016

Special Repr: Animal Services Advisory Board Member

Race: Caucasian

Michelle Walker

106 Carol Street

Carrboro NC  27510

919-448-8029

michelle.merck.walker@gmail.com

Day Phone:

Evening Phone:

FAX:

E-mail:

Sex: Female

Township: Chapel Hill

Resid/Spec Req: Orange County

Current Appointment: 03/22/2016

Expiration: 03/31/2019

Number of Terms: 1

18

First Appointed: 03/22/2016

Special Repr: Animal Services Advisory Board Member

Tuesday, October 11, 2016 Page 4
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Applicant Interest Listing by Board Name and by Applicant Name

Animal Services Hearing Panel Pool
Contact Person: Bob Marotto

Contact Phone: 919-968-2287

Race: Caucasian

Rosemarie Blewitt 
916 Edgewater Circle

Chapel Hill NC  27516

6176402207

6176402207

6176402207

rosemarieblewitt@gmail.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Female

Township: Chapel Hill

Date Applied: 09/07/2016

Res. Eligibility: Chapel Hill Township 

Also Serves On:Skills:

Race: Caucasian

Matthew Bonds 
169 Sprunt Street

Chapel Hill NC  27517

7048779082

7048779082

7048779082

matthew.a.bonds@gmail.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Male

Township: Chapel Hill

Date Applied: 09/02/2016

Res. Eligibility: C.H. Twnshp; C.H.Cty.

Also Serves On:Skills:

Race: Caucasian

Diane Fentress Obeid 
3416 Carr Store Road

Cedar Grove NC  27231

9195635659

9195635659

9194064792

ds.obeid@gmail.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Female

Township: Cedar Grove

Date Applied: 09/06/2016

Res. Eligibility: County

Also Serves On:Skills:

Race: Caucasian

Bonnie Hauser 
4301 Sugar Ridge Road

Hillsborough NC  27278

919-732-9316

919-732-9316

bahauser@aol.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Female

Township: Bingham

Date Applied: 09/09/2016

Res. Eligibility: County

Also Serves On:Skills: Business Consultant

Also Serves On:Skills: Business Development

Also Serves On:Skills: Strategic Planning

Race: Caucasian

Sarah Hobgood 
1231 Blacksmith Rd.

Efland NC  27243

4344297995

9192451331

4344297995

Sarahaustin55@yahoo.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Female

Township: Cheeks

Date Applied: 09/06/2016

Res. Eligibility: County

Also Serves On:Skills:

Tuesday, October 11, 2016 Page 1 of 2
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Applicant Interest Listing by Board Name and by Applicant Name

Animal Services Hearing Panel Pool
Contact Person: Bob Marotto

Contact Phone: 919-968-2287

Race: Hispanic

Amanda Schwoerke 
206 Old Larkspur Way

Chapel HIll NC  27516

2038155481

2038155481

2038155481

amanda.schwoerke@gmail.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Female

Township: Chapel Hill

Date Applied: 09/12/2016

Res. Eligibility: C.H. Twnshp; C.H.Cty.

Also Serves On:Skills:

Race: Caucasian

Linda Wells 
107 Sonoma Way

Chapel Hill NC  27516

919-240-7475

919-240-7475

000-000-0000

wllslynn@yahoo.com

Day Phone:

Evening Phone:

Cell Phone:

E-mail:

Sex: Female

Township: Chapel Hill

Date Applied: 09/12/2016

Res. Eligibility: C.H. Twnshp; C.H.Cty.

Also Serves On:Skills:

Tuesday, October 11, 2016 Page 2 of 2
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Volunteer Application 

Orange County Advisory Boards and Commissions

Rosemarie Blewitt Page 1 of 1

Home Address: 916 Edgewater Circle

Township of Residence: Chapel Hill
Zone of Residence: Chapel Hill Township within C.H. city limits

Ethnic Background: Caucasian
Sex: Female

Phone (Day): 6176402207
Phone (Evening): 6176402207
Phone (Cell): 6176402207
Email: rosemarieblewitt@gmail.com

Name:  Rosemarie Blewitt 

Boards/Commissions applied for:

Chapel Hill NC  27516

Other Comments:

Place of Employment: University of North Carolina at Chapel Hill
Job Title: Graduate Teaching Assistant

Name Called:

This application was current on: 9/7/2016 10:53:18 PM Date Printed: 9/8/2016

Year of OC Residence: 2013

Community Activities/Organizational Memberships:

Edgewater Place IV Homeowner s Association, President

Past Service on Orange County Advisory Boards:

None

Supplemental Questions:

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

I have adopted cats from the Orange County Animal Shelter, adopted a dog from a local rescue, 
and fostered cats looking for their forever homes.

Reasons for wanting to serve on this board:

I am very passionate about animal welfare and would like to help the county to ensure that the 
well-being of animals is prioritized.
Conflict of Interest:
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Volunteer Application 

Orange County Advisory Boards and Commissions

Matthew Bonds Page 1 of 2

Home Address: 169 Sprunt Street

Township of Residence: Chapel Hill
Zone of Residence: C.H. Twnshp; C.H.Cty.Lmts.

Ethnic Background: Caucasian
Sex: Male

Phone (Day): 7048779082
Phone (Evening): 7048779082
Phone (Cell): 7048779082
Email: matthew.a.bonds@gmail.com

Name:  Matthew Bonds 

Boards/Commissions applied for:

Chapel Hill NC  27517

Place of Employment: UNC Health Care
Job Title: Facility Operations Coordinator

Name Called:

Year of OC Residence: 2012

Community Activities/Organizational Memberships:

Volunteer puppy raiser for Guiding Eyes for the Blind

Past Service on Orange County Advisory Boards:

n/a

Supplemental Questions:

Animal Services Advisory Board

Background, education and experience relevant to this board:

I have a strong background in policy enforcement through my professional career that would 
serve the board well.  I also have a passion for animals and I d be honored to serve in the 
community s interest.

Reasons for wanting to serve on this board:

I want to be able to contribute in a positive way to the well being of the animals of Orange county.
Conflict of Interest:

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

I have a strong background in policy enforcement through my professional career that would 
serve the board well.  I also have a passion for animals and I d be honored to serve in the 
community s interest.

Reasons for wanting to serve on this board:

I want to be able to contribute in a positive way to the well being of the animals of Orange county.
Conflict of Interest:
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Page 2 of 2 Matthew Bonds 

Other Comments:

This application was current on: 9/2/2016 10:23:58 AM Date Printed: 9/8/2016
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Volunteer Application 

Orange County Advisory Boards and Commissions

Diane Fentress Obeid Page 1 of 2

Home Address: 3416 Carr Store Road

Township of Residence: Cedar Grove
Zone of Residence: County

Ethnic Background: Caucasian
Sex: Female

Phone (Day): 9195635659
Phone (Evening): 9195635659
Phone (Cell): 9194064792
Email: ds.obeid@gmail.com

Name:  Diane Fentress Obeid 

Boards/Commissions applied for:

Cedar Grove NC  27231

Place of Employment: Self Employed
Job Title: Founder/Executive Director

Name Called:

Year of OC Residence: 1999

Community Activities/Organizational Memberships:

Owner of nonprofit foundation which facilitates the foster and adoption of Salukis 
worldwide as well as assist in funding for medical and transportation costs to the US.

CASA volunteer as a Guardian ad Litem for at risk youth in Alamance County.

SHRM (Society for Human Resources Management) membership

Past Service on Orange County Advisory Boards:

None

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

I have 18 years experience conducting investigations, reviewing information, writing summaries 
regarding findings of the investigation, and recommending corrective action based on policies. I 
am also well versed in writing policies in accordance with existing laws. Additionally, I own a 
nonprofit which focuses solely on the welfare, foster, and adoption of animals internationally.

Reasons for wanting to serve on this board:

I am genuinely dedicated to the well being of animals while also understanding a great need for 
educating pet owners. I believe I would be fair and impartial in this position while also having the 
opportunity to play a significant role in decisions regarding the best interest of animals.
Conflict of Interest:
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Page 2 of 2 Diane Fentress Obeid 

Other Comments:

This application was current on: 9/6/2016 10:25:21 AM Date Printed: 9/9/2016

Supplemental Questions:

Animal Services Advisory Board

Background, education and experience relevant to this board:

I have had pets all my life but have also volunteered in animal care for over 10 years in Kuwait, 
Dubai, and Abu Dhabi while working abroad as an International HR Director. Upon returning 
home to Orange County I started my own nonprofit to continue the work I had started overseas. I 
am familiar with local and state ordinances regarding animal laws and am very well versed at 
conducting interviews, investigations, and policy writing.

Reasons for wanting to serve on this board:

I am very passionate about the well being of animals and would like to utilize my experience to 
make a difference on a local level.
Conflict of Interest:
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Volunteer Application 

Orange County Advisory Boards and Commissions

Bonnie Hauser Page 1 of 2

Home Address: 4301 Sugar Ridge Road

Township of Residence: Bingham
Zone of Residence: County

Ethnic Background: Caucasian
Sex: Female

Phone (Day): 919-732-9316
Phone (Evening): 919-732-9316
Phone (Cell):

Email: bahauser@aol.com

Name:  Bonnie Hauser 

Boards/Commissions applied for:

Work Experience: Retired Partner, PricewaterhouseCoopers specializing in strategy 
development, cost restructuring and business process improvement. Extensive 
experience in complex project planning including evaluation of alternatives and cost 
development.

Hillsborough NC  27278

Volunteer Experience: Founder and president, Orange County Voice (3 years) Board of 
Directors, Maple View Agricultural Education Center (6 months) Volunteer, Pet Pals - 
working at Orange County Schools (4 years) Countywide leader, Justice United (2 years).

Place of Employment: retired
Job Title: retired

Name Called:

Year of OC Residence: 2003

Community Activities/Organizational Memberships:

Orange County Voice Northern Orange NAACP Schley Grange Bicycle Safety Task 
Force Many others

Past Service on Orange County Advisory Boards:

Bicycle Safety Task Force Emergency Services Work Group

Supplemental Questions:

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

own 3 dogs, was involved in the advocacy that resulted in the creation of the board.

Reasons for wanting to serve on this board:

To allow citizens to appeal decisions without having to hire an attorney
Conflict of Interest:
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Page 2 of 2 Bonnie Hauser 

Education: MBA, New York University BA, Magna Cum Laude, SUNY at Buffalo Phi Beta 
Kappa

Other Comments:
Over the last year I have become fairly knowledgeable in the issues under study by the 
work group and have a great appreciation of delicate balance of good decisions and their 
impact on safety and taxes.  My strongest credential to serve is that I have the support 
and confidence of citizens throughout the county.  They trust me to properly represent 
their interests and priorities - and to ask questions and keep them informed on important 
issues as they arise.   STAFF COMMENTS:  Originally applied for Solid Waste Advisory 
Board 2/8/10.  1/5/2012 applied for Orange County Emergency Services Work Group.   
ADDRESS VERIFICATION:  4301 Sugar Ridge Road, Hillsborough, NC is Bingham 
Township, OC Jurisdiction.

This application was current on: 9/9/2016 Date Printed: 9/9/2016
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Volunteer Application 

Orange County Advisory Boards and Commissions

Sarah Hobgood Page 1 of 2

Home Address: 1231 Blacksmith Rd.

Township of Residence: Cheeks
Zone of Residence: County

Ethnic Background: Caucasian
Sex: Female

Phone (Day): 4344297995
Phone (Evening): 9192451331
Phone (Cell): 4344297995
Email: Sarahaustin55@yahoo.com

Name:  Sarah Hobgood 

Boards/Commissions applied for:

Efland NC  27243

Other Comments:

Place of Employment: Student
Job Title: Student

Name Called:

Year of OC Residence: 2015

Community Activities/Organizational Memberships:

None.

Past Service on Orange County Advisory Boards:

None.

Supplemental Questions:

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

Two semesters in veterinary technology.

Reasons for wanting to serve on this board:

I want to serve in my community.
Conflict of Interest:

Animal Services Advisory Board

Background, education and experience relevant to this board:

Two semesters in veterinary technology.

Reasons for wanting to serve on this board:

I want to serve in my community.
Conflict of Interest:
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Page 2 of 2 Sarah Hobgood 

This application was current on: 9/6/2016 11:02:27 AM Date Printed: 10/11/2016
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Volunteer Application 

Orange County Advisory Boards and Commissions

Amanda Schwoerke Page 1 of 2

Home Address: 206 Old Larkspur Way

Township of Residence: Chapel Hill
Zone of Residence: C.H. Twnshp; C.H.Cty.Lmts.

Ethnic Background: Hispanic
Sex: Female

Phone (Day): 2038155481
Phone (Evening): 2038155481
Phone (Cell): 2038155481
Email: amanda.schwoerke@gmail.com

Name:  Amanda Schwoerke 

Boards/Commissions applied for:

Chapel HIll NC  27516

Place of Employment: Duke University School of Law
Job Title: Lecturing Fellow

Name Called:

Year of OC Residence: 2011

Community Activities/Organizational Memberships:

Member, American Bar Association; DC Bar Association

Past Service on Orange County Advisory Boards:

N/A

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

I have years of experience in animal law, including with local ordinances and regulations.  I am 
currently a lecturing fellow at Duke Law School, where I teach Professional Responsibility and 
Animal Law.  Until earlier this summer, I was the Associate Director of Animal Law at the PETA 
Foundation, where I worked for 6 years.  I have also interned in the Animal Protection Litigation 
section of the Humane Society of the U.S. and at Meyer Glitzenstein & Eubanks, a law firm 
focusing on animal and environmental law.  Additionally, I have appeared in administrative and 
court hearings for disability and child-advocacy matters.  I graduated from Yale Law School in 
2008.

Reasons for wanting to serve on this board:

I love Orange County, where I have lived for the past five years with my husband and two small 
children.  I would love to use my experience in animal law to serve my community.
Conflict of Interest:
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Page 2 of 2 Amanda Schwoerke 

Other Comments:

This application was current on: 9/12/2016 8:53:04 PM Date Printed: 9/13/2016

Supplemental Questions:

Animal Services Advisory Board

Background, education and experience relevant to this board:

I have years of experience in animal welfare advocacy. While a student at Yale Law School, I 
interned in the Animal Protection Litigation section of the Humane Society of the U.S. and at 
Meyer Glitzenstein & Eubanks, a law firm specializing in animal and environmental law. Until 
earlier this summer, I was the Associate Director of Animal Law at the PETA Foundation, where 
I worked for 6 years. I am currently a lecturing fellow at Duke Law School, teaching Professional 
Responsibility and Animal Law. I am very knowledgable about animal-related ordinances, 
dangerous-dog laws, and the like.

Reasons for wanting to serve on this board:

I am passionate about animals and about Orange County, where I have lived with my husband 
and two small children for the past 5 years. I would love to use my experience and education in 
animal law and advocacy to serve my community.
Conflict of Interest:
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Volunteer Application 

Orange County Advisory Boards and Commissions

Linda Wells Page 1 of 1

Home Address: 107 Sonoma Way

Township of Residence: Chapel Hill
Zone of Residence:

Ethnic Background: Caucasian
Sex: Female

Phone (Day): 919-240-7475
Phone (Evening): 919-240-7475
Phone (Cell): 000-000-0000
Email: wllslynn@yahoo.com

Name:  Linda Wells 

Boards/Commissions applied for:

Chapel Hill NC  27516

Other Comments:

Place of Employment: Retired
Job Title: Retired

Name Called:

This application was current on: 9/12/2016 2:23:40 PM Date Printed: 9/13/2016

Year of OC Residence: 2015

Community Activities/Organizational Memberships:

Volunteer Duke Lemur Center.  Volunteer Paws4ever.

Past Service on Orange County Advisory Boards:

None.

Supplemental Questions:

Animal Services Hearing Panel Pool

Background, education and experience relevant to this board:

Retired Biology teacher at the High School and Community College level.  8 years of 
volunteering with SPCA Charlottesville, VA.

Reasons for wanting to serve on this board:

Concern for welfare of animals.
Conflict of Interest:
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DRAFT      Date Prepared: 10/07/16 
      Date Revised: 10/13/16 
 

 BOCC Meeting Follow-up Actions 
(Individuals with a * by their name are the lead facilitators for the group of individuals responsible for an item) 

Meeting 
Date 

Task Target 
Date 

Person(s) 
Responsible 

Status 

10/4/16 Provide information to the Board regarding resident 
expressing concern about Animal Services handling of 
enforcement issues with her 

11/15/2016 Bob Marotto, 
Bonnie 
Hammersley & 
John Roberts 

    DONE                            
County Attorney has already 
provided information to the 
Board in reference to this issue. 

10/4/16 Review and consider request by Commissioners Jacobs that 
the Manager ensure that the Board receives adequate 
background documents for review prior to discussion at a 
Board meeting 

10/31/2016 Chair/Vice 
Chair/Manager 

     DONE                                
Manager will ensure future 
discussion items contain 
adequate background documents 

10/4/16 Review and consider request by Commissioner Jacobs that 
the County ensure that advisory boards meet in rooms large 
enough to hold the public in attendance and that all speakers 
can be heard 

12/30/2016 Bonnie 
Hammersley 

County Manager’s Office will 
work with Support Staff of 
advisory boards to ensure 
adequate meeting room space 
and audio. 

10/4/16 Review and consider request by Commissioner Dorosin that 
the County formally adopt a local purchasing policy 

1/31/2017 Gary Donaldson 
& John Roberts 

Staff will research and bring 
back information/report to the 
Board. 

10/4/16 Review and consider request by Commissioner Price that 
Orange County review data available through Envision 
Carolina as a way to address issues and find solutions 

2/1/2017 Bonnie 
Hammersley 

County Manager will review and 
bring back information to the 
Board. 

10/4/16 Review and consider request by Commissioner McKee that 
staff present an item for Board discussion on possible action 
to eliminate eminent domain as a possibility related to the 
establishment of the Mountains to Sea Trail 

1/31/2017 John Roberts 
David Stancil 

County Attorney and staff to 
provide follow-up information 
for Board consideration 

10/4/16 Review and consider request by Commissioner McKee that 
staff bring back the ABC Board Travel Policy for discussion 
based on the ABC Board’s action to adopt a different travel 
policy from the one approved by the BOCC 

10/18/2016 Chair/Vice 
Chair/Manager 
&Gary 
Donaldson 

     DONE                               
Item scheduled for 10/18/16 
Board meeting 

gwilder
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DRAFT      Date Prepared: 10/07/16 
      Date Revised: 10/13/16 
 

Meeting 
Date 

Task Target 
Date 

Person(s) 
Responsible 

Status 

10/4/16 Follow-up on Board members’ requests on disaggregation 
and other issues as part of bring back the school impact fees 
item to the October 18 Board meeting 

10/18/2016 Craig Benedict 
Perdita Holtz 

     DONE                                
Item scheduled for October 18 
Board meeting 

10/4/16 Incorporate Board comments and revisions into affordable 
housing materials and scoring sheets and bring items back 
for additional review and approval 

11/1/2016 Audrey Spencer-
Horsley 

Revisions to be incorporated and 
sent to BOCC electronically to 
review/comment. 

10/4/16 Review availability for alternate meeting room for October 
10, 2016 Board of Adjustment meeting 

10/10/2016 Craig Benedict       DONE 

 



 Orange County Department of Environment, Agriculture, Parks & Recreation 
PO Box 8181, Hillsborough, NC 27278 

Phone: (919) 245-2510 
Fax: (919) 644-3351 

 
 

MEMORANDUM 
 
To:  David Stancil, DEAPR Director 
 
From:  Peter Sandbeck, Cultural Resources Coordinator 
 
Date:  October 12, 2016 
 
Re: Old Courthouse Square Project / Norwood Jones Office 

Preservation 
 
Please find attached an update on planned restoration and landscape 
improvements to two adjoining locations in downtown Hillsborough. 
 
Old Courthouse Square Landscape 
 
DEAPR and AMS are collaborating on a project to develop a comprehensive 
long-range landscaping master plan to guide and direct all future site 
development and utility work on the Old Courthouse Square. The historic Orange 
County Courthouse (built in 1845) is widely recognized as one of the finest and 
best preserved Greek Revival-style courthouses in the state. The handsome 
brick structure with its prominent clock tower is the undisputed centerpiece of 
Hillsborough’s historic district. Its hillside site, consisting of a full block, has a long 
and significant history, beginning with the construction of the county’s first 
courthouse in Hillsborough, built in 1757. A second courthouse dating to about 
1790 was built there, as were two jail buildings and the office for the Town’s 
mayor. The first courthouse and its surrounding grounds figured prominently in 
North Carolina’s history as the setting for numerous events leading up to the 
Regulator conflicts between 1768 and 1771. 
 
The existing landscaping, plantings and pedestrian amenities on the Old 
Courthouse Square are outdated, aging products of a series of civic projects and 
plantings dating back to the work done by the WPA during the 1930s. The 
grounds do not present a positive appearance to the thousands of visitors that 
come to Hillsborough each year, or to the many visitors who use the grounds for 

1
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 Orange County Department of Environment, Agriculture, Parks & Recreation 
PO Box 8181, Hillsborough, NC 27278 

Phone: (919) 245-2510 
Fax: (919) 644-3351 

the Town’s popular “Last Fridays” events during the summer. Accessibility is 
hampered in some areas, lighting is poor and there are limited seating areas on 
the grounds. There are no signs or interpretive exhibits to allow visitors to learn 
more about this important building and its setting.  
 
DEAPR and AMS have developed this project to implement a phased approach 
to improving the appearance and utility of the Old Courthouse Square, with 
encouragement and support from the Town. The first step is to fully document 
the site’s historical and archaeological significance, then use those findings to 
help develop a master plan for all future landscape work, site improvements and 
accessibility. The project will also have an educational component, to include 
developing appropriately designed interpretive signage for visitors.  
 
The project will be phased over two years, starting with a comprehensive 
assessment of the historic and cultural significance of the Old Courthouse 
Square, in accordance with the County's Cultural and Archaeological Policy. 
Work will be carried out by highly qualified archaeologists, cultural landscape 
experts and historians. These research findings will be carefully documented, to 
include detailed mapping of all known cultural resources and plantings, along 
with an in-depth historical research report that compiles the documentary history 
of the Old Courthouse Square and its landscape. This includes a public 
education component, information meetings and presentations. These findings 
will make it possible to avoid causing damage important cultural resources when 
future site work is carried out.  
 
In the second year, a qualified team of a site planning and landscape experts will 
utilize the research findings to develop a comprehensive master plan to guide 
current and future landscaping, plantings, utilities and all other site work carried 
out at the Court House square. The master planning process will include 
substantive input from all appropriate stakeholders, including the Town of 
Hillsborough’s Historic District Commission and Tree Board, as well as AMS and 
DEAPR staff. A final master plan will be presented to the BOCC with for review 
and consideration for adoption.  
 
Norwood-Jones Law Office Preservation Project 
 
The oldest county-owned building around the Old Courthouse Square is the 
small brick building known as the Norwood-Jones Law Office. It was built c. 
1820, probably for William Norwood, a prominent local attorney and a judge of 
the North Carolina Supreme Court. This structure was carefully restored in the 
late 1990s with funding provided by the Historic Preservation Fund of 
Hillsborough. Since then, it has been maintained by the County and used by the 
Alliance for Historic Hillsborough as a feature for their downtown walking tours.  
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 Orange County Department of Environment, Agriculture, Parks & Recreation 
PO Box 8181, Hillsborough, NC 27278 

Phone: (919) 245-2510 
Fax: (919) 644-3351 

The building now requires some minor repairs to ensure its continued long-term 
preservation. Work to be carried out includes: repointing deteriorated mortar 
joints; replacing the worn out gutter on the north side; repairing missing or 
damaged wood shingles on the roof; installing a new reproduction period-style 
front door to replace the existing rotted door; and painting all exterior wood trim 
and shutters. Funding assistance for this work will be provided by the Historic 
Preservation Fund of Hillsborough, along with County repair funds. Work will be 
supervised by AMS and DEAPR staff.  

 
 

Copies: Jeff Thompson, AMS Director 
 Peter Sandbeck, Cultural Resources Coordinator 
 Marabeth Carr, Landscape Architect 
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Asset Management Services 

 

P.O. Box 8181 * 131 West Margaret Lane, 3rd Floor * Hillsborough, North Carolina 27278 
Telephone: 919 245-2625  

Fax: 919-644-3001 
 

 
October 12, 2016 

 
MEMORANDUM 
 
To: Jeffrey E. Thompson, Director, Asset Management Services 
  
From: Angel Barnes, Capital Project Manager 

Marabeth Carr, Landscape Architect, Department of Environment,  
Agriculture, Parks & Recreation 

 
Re: Facility parking and pedestrian sidewalk project update 
 
The purpose of this memorandum is to provide an update on several important parking and 
pedestrian access capital projects appropriated by the Board of Orange County 
Commissioners.  Asset Management Services and DEAPR are working collaboratively in 
planning and managing these projects; all are projected to be completed and operational near 
the end of the calendar year.  
 

1. Fairview Park Access and Parking Improvements 
2. Skills Development Center Parking Lot Improvements 
3. Southern Human Services Campus Sidewalk Extension 
4. South Cameron Street Sidewalk Installation 

  
 
Fairview Park Access and Parking Improvements.  Construction on the new parking area 
for Fairview Park has been underway since late August. The project was ahead of schedule 
until the rain events during the past couple of weeks. Fortunately, all of the sedimentation and 
erosion control devices were in place prior to Hurricane Matthew, and performed well during 
the storm. To date the contractor has not encountered any rock or other major unforeseen 
conditions, so the project remains not only on schedule but within budget. Weather permitting, 
completion of the project should stay on track for late November, 2016.  Progress photographs 
and project information can be found at https://flic.kr/s/aHskymF1bS 
 
 
Skills Development Center Parking Lot Improvements.  This parking improvement capital 
project will repair the 501/503 West Franklin Street Parking Lots. This work consists of 
patching and overlay of an existing asphalt parking lot. Work also includes new curbs and 
striping of the parking spaces. The contractor should begin work in October after the full 
execution of the construction agreement. The project remains on schedule and within 
budget. Weather permitting; completion of the project is expected in mid-December, 2016. 
Progress photographs and project information can be found at https://flic.kr/s/aHskzh14wD 
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Southern Human Services Campus Sidewalk Extension. This is the first project being 
constructed under the guidelines of the new Southern Campus Master Plan approved in June, 
2014.  This sidewalk extension will continue the sidewalk along Homestead Road westward 
from the entrance of the IFC Women’s Shelter to the intersection of Weaver Dairy Road 
Extension.   This project is the result of a successful collaboration between Orange County, the 
Town of Chapel Hill, and the University of North Carolina at Chapel Hill.  Clearing for the 
project has begun and will be followed by the required earth moving in the coming weeks.   
Areas affected by the vegetation clearing will be re-planted with approved landscaping 
materials that will re-populate the vegetation in the growing seasons after project completion.  
A largely intact tobacco barn adjacent to the sidewalk path is being analyzed for potential de-
construction and movement and/or reclaimed materials use.  The project is scheduled for 
completion in December, 2016. Progress photographs and project information can be found at  
https://flic.kr/s/aHskFexQGK 
 
South Cameron-Dickson House Sidewalk Installation. This accessibility capital project 
provides for the installation of approximately 300 square feet of new sidewalk along South 
Cameron street (adjacent to the Hillsborough Visitor’s Bureau in the Dickson House).  The 
design services for this project are under way. Construction is scheduled for completion in 
December, 2016. Progress photographs and project information can be found at 
https://flic.kr/s/aHskFfY8Np 
 
I will continue to keep you informed on the progress of these projects. Thank you. 
 
 
 
Copy: David Stancil, Director, Department of Environment, Agriculture, Parks and Recreation 
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Orange County Board of Commissioners 
Post Office Box 8181 

200 South Cameron Street 
Hillsborough, North Carolina 27278 

October 12, 2016 
 
Dear Commissioners, 
 
At the Board’s October 4, 2016 regular meeting, petitions were brought forth which were reviewed by 
the Chair/Vice Chair/Manager Agenda team. The petitions and responses are listed below: 
 

1) Review and consider a request by Commissioner Jacobs that the Manager ensures that the Board 
receives adequate background documents for review prior to discussion at a Board meetings. 
 
Response: DONE- Manager will ensure future discussion items will contain adequate background 
documents. 
 

2) Review and consider a request by Commissioner Jacobs that the County ensure that advisory 
boards meet in rooms large enough to hold the public in attendance and that all speakers can be 
heard. 
Response: County Manager’s office will work with Support Staff to Boards and Commissions to 
ensure adequate meeting room space and audio. 

 
3) Review and consider a request by Commissioner Dorosin that the County formally adopt local 

purchasing policy. 
Response: Staff will research and bring back information/report to the Board. 
 

4) Review and consider a request by Commissioner Price that Orange County review data available 
through Envision Carolina as a way to address issues and find solutions. 
Response: County Manager will review and bring back information to the Board. 
 

5) Review and consider a request by Chair McKee that staff present an item for Board discussion on 
possible action to eliminate eminent domain as a possibility related to the establishment of the 
Mountain to Sea Trail. 
Response: County Attorney and staff to provide follow-up information to the Board for further 
consideration. 

6) Review and consider a request by Chair McKee that staff bring back the ABC Board Travel 
Policy for discussion based on the ABC Board’s action to adopt a different travel policy from the 
one approved by the BOCC. 
Response: Item is scheduled for the October 18, 2016 BOCC meeting. 
 
Regards, 

   

  
Earl McKee, Chair 

 Board of County Commissioners 

 

Earl McKee, Chair 
Mark Dorosin, Vice Chair 
Mia Burroughs 
Barry Jacobs 
Bernadette Pelissier 
Renee Price  
Penny Rich 
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