Orange County
Board of Commissioners

Agenda
Regular Meeting Note: Background Material
December 15, 2015 on all abstracts
7:00 p.m. available in the
Southern Human Services Center Clerk’s Office

2501 Homestead Road
Chapel Hill, NC 27514

Compliance with the “Americans with Disabilities Act” - Interpreter services and/or special sound
equipment are available on request. Call the County Clerk’s Office at (919) 245-2130. If you are
disabled and need assistance with reasonable accommodations, contact the ADA Coordinator in the
County Manager’s Office at (919) 245-2300 or TDD# 644-3045.

1. Additions or Changes to the Agenda

PUBLIC CHARGE

The Board of Commissioners pledges to the residents of Orange County its respect. The Board asks its
residents to conduct themselves in a respectful, courteous manner, both with the Board and with fellow
residents. At any time should any member of the Board or any resident fail to observe this public charge,
the Chair will ask the offending person to leave the meeting until that individual regains personal control.
Should decorum fail to be restored, the Chair will recess the meeting until such time that a genuine
commitment to this public charge is observed. All electronic devices such as cell phones, pagers, and
computers should please be turned off or set to silent/vibrate.

2. Public Comments (Limited to One Hour)
(We would appreciate you signing the pad ahead of time so that you are not overlooked.)

a. Matters not on the Printed Agenda (Limited to One Hour - THREE MINUTE LIMIT PER
SPEAKER - Written comments may be submitted to the Clerk to the Board.)

Petitions/Resolutions/Proclamations and other similar requests submitted by the public will not be acted
upon by the Board of Commissioners at the time presented. All such requests will be referred for
Chair/Vice Chair/Manager review and for recommendations to the full Board at a later date regarding a)
consideration of the request at a future regular Board meeting; or b) receipt of the request as information
only. Submittal of information to the Board or receipt of information by the Board does not constitute
approval, endorsement, or consent.

b. Matters on the Printed Agenda
(These matters will be considered when the Board addresses that item on the agenda below.)

3. Announcements and Petitions by Board Members (Three Minute Limit Per Commissioner)
4. Proclamations/ Resolutions/ Special Presentations

a. Presentation of Comprehensive Annual Financial Report for FYE 6/30/2015



10.

11.

12.

13.

14.

Public Hearings

a. Joint Public Hearing with the Historic Preservation Commission Regarding the Proposed
Designation of the Nicholas Corbett Hester House as an Orange County Local Historic
Landmark

b. Orange County Consolidated Plan - Annual Action Plan Needs Hearing

Consent Agenda
e Removal of Any Items from Consent Agenda
e Approval of Remaining Consent Agenda
e Discussion and Approval of the Items Removed from the Consent Agenda

Minutes

Fiscal Year 2015-16 Budget Amendment #4

Authorization for County Manager to Execute Leases of County Property

Public Records Retention and Disposition Schedules

Computer Surplus Declaration and Donation to the Chapel Hill-Carrboro City Schools

®oo0 o

Regular Agenda
a. Unified Animal Control Ordinance
Reports

a. Jail Population Profile and Projections for Future Growth
b. Orange County Facilities Accessibility Self-Assessment Update

County Manager’s Report

County Attorney’s Report

Appointments

Upper Neuse River Basin Association — Appointment(s)

Adult Care Home Community Advisory Committee — Appointments
Affordable Housing Advisory Board — Appointments

Chapel Hill / Orange County Visitors Bureau — Appointments
Commission for the Environment — Appointments

®oo0 o

Board Comments (Three Minute Limit Per Commissioner)
Information Items

e December 7, 2015 BOCC Meeting Follow-up Actions List

e Memo Regarding Rural Recycling Service Area Expansion Details

e Memo Regarding Dr. Pauli Murray Human Rights Award Winner Display Area

Closed Session




15. Adjournment

Note: Access the agenda through the County’s web site, www.orangecountync.gov

Orange County Board of Commissioners’ regular meetings and work sessions are available via live streaming
video at http://www.orangecountync.gov/departments/board_of county commissioners/videos.php and
Orange County Gov-TV on channels 1301 or 97.6 (Time Warner Cable).



http://www.orangecountync.gov/departments/board_of_county_commissioners/videos.php

ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 15, 2015
Action Agenda
Iltem No. 4-a

SUBJECT: Presentation of Comprehensive Annual Financial Report for FYE 6/30/2015

DEPARTMENT: Finance and Administrative PUBLIC HEARING: (Y/N) No
Services
ATTACHMENT(S): INFORMATION CONTACT:
1. GFOA Award for Financial Reporting Gary Donaldson, (919) 245-2453
2. PowerPoint Presentation-Martin Paul Laughton, (919) 245-2152

Starnes & Associates

3. FY 2015 Management/Compliance
and Opinion Letters

4. A Report to Our Residents

PREVIOUSLY PROVIDED UNDER
SEPARATE COVER:

5. Draft Comprehensive Annual
Financial Report, FYE June 30, 2015

PURPOSE: To receive the Comprehensive Annual Financial Report (CAFR) for the fiscal year
ended June 30, 2015.

BACKGROUND: The CAFR reports on all financial activity of the County for the fiscal year July
1, 2014 through June 30, 2015. Martin Starnes and Associates, a firm of Certified Public
Accountants, audited the financial statements. The financial statements and audit are required
by Chapter 159-34 of the North Carolina General Statutes. The County prepares a
Comprehensive Annual Financial Report (CAFR) that meets the standards set by the
Government Finance Officers Association (GFOA). The CAFR is submitted to the GFOA in
order to be awarded the Certificate of Achievement for Excellence in Financial Reporting.
Orange County has received this award for thirty consecutive fiscal years. The financial report
for the Orange County SportsPlex, as required under the management contract, is included in
the County’s CAFR.

The audit results for the fiscal year ended June 30, 2015 indicates a strong financial position for
Orange County. The County received an unqualified (clean) audit opinion on the financial
statements received from the audit. The Chief Financial Officer and representatives of Martin
Starnes and Associates will cover highlights of the report and answer any questions.

FINANCIAL IMPACT: The financial report indicates a strong financial position for Orange
County. The County Board policy is to maintain the unassigned fund balance at 17% of General



Fund expenditures. At the end of FY2014-15 the unassigned fund balance was 18.5% of
General Fund expenditures, or $2.8 million in excess of the Board policy. The unassigned fund
balance policy and target levels enable the County to prevail through uncertain economic and
financial periods.

RECOMMENDATION(S): The Manager recommends that the Board receive this Report as
information.
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Certificate of Achievement For Excellence in Financial Reporting

Summary of Grading

Name of Unit: Orange County
Fiscal Year of Report FY2014 Report # 1,549.00

The Certificate of Achievement Program Special Review Committee (SRC) has completed its review of your comprehensive
annual financial report (CAFR). Listed below are the grading categories used and a summary of the SRC's evaluation of your
CAFR. The detailed comments and suggestions for reporting improvements on the attached listing are grouped under similar
grading categories. Any category which received a grade of "Needs Significant Improvement" indicates an area of particular
concern to the SRC and the related comments and suggestions for improvement in this category should be given special
attention. An indication is provided on the list by the specific comments(s) or category(ies) that were the cause of receiving
this grade. For each item, the notation also states whether it is 1) the basis or part of the basis for the CAFR not receiving the
Certificate of Achievement, 2) a serious deficiency which will almost certainly preclude the awarding of the Certificate of

Achievement if it is not corrected in your next CAFR, or 3) a deficiency, that if not corrected in future CAFRs, could resuit in
the Certificate of Achievement not being awarded.

Grading Category Grade

Cover, table of contents, and formatting Proficient
Introductory section Proficient
Report of the independent auditor , Proficient
Management's discussion and analysis (MD&A) Proficient
Basic financial statements (preliminary considerations) Proficient
Government-wide financial statements ' Proficient
Fund financial statements (general considerations) Proficient
Governmental fund financial statements Proficient
Proprietary fund financial statements Proficient
Fiduciary fund financial statements ‘ Proficient
Summary of significant accounting policies (SSAP) Proficient
Note disclosure (other than the SSAP and pension-related disclosures) Proficient
Pension-related note disclosures Proficient
Required supplementary information (RSI) Proficient
Combining and individual fund information and other supplementary information Proficient
Statistical section Proficient

Other considerations Proficient
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Audit Highlights

2 Unmodified opinion

0 Implementation of GASB68

2
MARTIN-STARNES
& ASSOCIATES, CPAs, PA.
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Budget vs. Actual
General Fund

Budget Actual Variance

Revenues $ 196,316,799 $ 201,390,558 $ 5,073,759
Expenditures 200,705,722 192,078,545 8,627,177
Other Financing Sources (Uses)

Bond Refunding - 605,000 605,000

Transfers In 1,057,160 1,057,160 -

Transfer Out (8,080,699) (8,080,699) -
Appropriated Fund Balance 11,412,462 - (11,412,462)
Net Change in Fund Balance $ - $ 2893474 $ 2,893,474

3
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Transfers out Summary

Tranfers from the General Fund

School Capital Improvements Fund $ 4,727,236
County Capital Improvements Fund 460,240
Nonmajor governmental funds 516,480
Enterprise Funds:
Major Solid Waste Landfill 1,856,543
Major SportsPlex 376,450
Nonmajor Enterprise Fund 143,750

Total transfers out $ 8,080,699

MARTIN-STARNES
& ASSOCIATES, CPAs, PA.
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Transfers in Summary

Tranfers to the General Fund

Nonmajor governmental funds $ 1,052,600
County Capital Improvements Fund 4,560

Total transfers in $ 1,057,160

5
MARTIN-STARNES




Tax Collection Percentages

99.08%
100.00% - 98.78%

97.50% -

95.00% -

92.50% -

90.00% -

2015 2014
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Fund Balance Position-General Fund

2015 2014

Total Fund Balance $ 65,019,581 $ 62,114,947
Non spendable (20,3006) (29,242)
Stabilization by State

Statute (11,255,821) (12,102,492)
Available Fund Balance 53,743,454 49,983,213
Committed (7,543,841) (6,001,641)
Assigned (10,650,770) (10,068,343)

Unassigned $ 35,548,843 $ 33,913,229

7

MARTIN-STARNES
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Unassigned Fund Balance as a Percent of
Expenditures—General Fund

25% -
18.5% 18.9%

2015 2014
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Major Enterprise Funds

SportsPlex Solid Waste
Fund Fund

Total Operating Revenues  ¢3 134557 $ 5,173,915
Total Operating Expenses (3,112,253) (10,857,943)

Non-operating (103,112) 1,155,000
Other Financing Sources 376,450 1,856,543
Beginning Net Position 3,275,136 6,686,741
Ending Net Position $3,570,778 $ 4,014,256

9
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"4 Professional Association of Certified Public Accountants and Management Consultants"

Report On Internal Control Over Financial Reporting And On Compliance And Other
Matters Based On An Audit of Financial Statements Performed In Accordance
With Government Auditing Standards

Independent Auditor’s Report

To the Board of Commissioners
Orange County, North Carolina

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to the financial audits contained in Government Auditing Standards
issued by the Comptroller General of the United States, the accompanying financial statements of the
governmental activities, the business-type activities, the discretely presented component unit, each major
fund, and the aggregate remaining fund information of Orange County, North Carolina, as of and for the
year ended June 30, 2015, and the related notes to the financial statements, which collectively comprise
the County’s basic financial statements, and have issued our report thereon dated December 10, 2015.

Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered Orange County’s internal
control over financial reporting (internal control) to determine the audit procedures that are appropriate in
the circumstances for the purpose of expressing our opinions on the financial statements, but not for the
purpose of expressing an opinion on the effectiveness of Orange County’s internal control. Accordingly,
we do not express an opinion on the effectiveness of the County’s internal control.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent or
detect and correct misstatements on a timely basis. A material weakness is a deficiency, or a combination
of deficiencies, in internal control such that there is a reasonable possibility that a material misstatement
of the County’s financial statements will not be prevented, or detected and corrected, on a timely basis. A
significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less
severe than a material weakness, yet important enough to merit attention by those charged with
governance.

730 13th Avenue Drive SE ¢ Hickory, North Carolina 28602 ¢ Phone 828-327-2727 4 Fax 828-328-2324
13 South Center Street ¢ Taylorsville, North Carolina 28681 ¢ Phone 828-632-9025 ¢ Fax 828-632-9085
Toll Free Both Locations 1-800-948-0585 ¢ Website: www.martinstarnes.com
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"4 Professional Association of Certified Public Accountants and Management Consultants"

Our consideration of internal control was for the limited purpose described in the first paragraph of this
section and was not designed to identify all deficiencies in internal control over financial reporting that
might be material weaknesses or significant deficiencies and therefore, material weaknesses or significant
deficiencies may exist that were not identified. We did identified certain deficiencies in internal control,
described in the accompanying Schedule of Findings and Questioned Costs as items 2015-001 and 2015-
002, that we consider to be a material weaknesses.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether Orange County’s financial statements are free
from material misstatement, we performed tests of its compliance with certain provisions of laws,
regulations, contracts, and grant agreements, non-compliance with which could have a direct and material
effect on the determination of financial statement amounts. However, providing an opinion on
compliance with those provisions was not an objective of our audit, and accordingly, we do not express
such an opinion. The results of our tests disclosed no instances of non-compliance or other matter that is
required to be reported under Government Auditing Standards.

Orange County’s Response to Finding

Orange County’s responses to the findings identified in our audit are described in the accompanying
Schedule of Findings and Questioned Costs. The County’s responses are not subjected to the auditing
procedures applied in the audit of the financial statements, and accordingly, we express no opinion on
them.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal
control or on compliance. This report is an integral part of an audit performed in accordance with
Government Auditing Standards in considering the entity’s internal control and compliance.
Accordingly, this communication is not suitable for any other purpose.

PeiTons Bounss) € Uomeintin, CP2S, 24,
Martin Starnes & Associates, CPAs, P.A.
Hickory, NC

December 10, 2015

730 13th Avenue Drive SE ¢ Hickory, North Carolina 28602 ¢ Phone 828-327-2727 4 Fax 828-328-2324
13 South Center Street ¢ Taylorsville, North Carolina 28681 ¢ Phone 828-632-9025 ¢ Fax 828-632-9085
Toll Free Both Locations 1-800-948-0585 ¢ Website: www.martinstarnes.com
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ORANGE COUNTY, NORTH CAROLINA

SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED JUNE 30, 2015

Findings Related to the Audit of the Basic Financial Statements
Finding 2015-001: Material Adjusting Journal Entries

Criteria: Management should have a system in place to reduce the likelihood of errors in financial
reporting.

Condition: A significant audit adjustment is a proposed correction of the basic financial
statements that, in our judgment, may not have been detected except through our auditing
procedures. The existence of such material adjustments indicated that the County’s system of
controls did not detect and prevent such errors. We have provided management with a report of
these adjustments.

Context: The County did not accurately record their debt refunding entries.

Effect: Financial reports used for budget monitoring throughout the year do not properly reflect the
account balances.

Recommendation: Management should examine the adjustments required as a result of our audit
and assess the cost/benefit of improving the internal control system to prevent the adjustments in
the future, given the County’s available resources.

Name of Contact Person: Gary Donaldson, Chief Finance Officer

Corrective Action: Management will examine controls in place to see if they can be strengthened
and given available resources. In the areas where the cost/benefit does not justify improving the
control system, management will exercise due caution in performing its oversight function.

Finding 2015-002: Prior Period Adjustment

Criteria: Management should have a system in place to reduce the likelihood of errors in financial
reporting.

Condition: A prior period adjustment is required to correct material errors that occurred in periods
prior to the current fiscal year under audit. The necessity of a prior period adjustment indicates that
the County’s system of controls did not detect and prevent a material error in financial reporting.
Context: The County discovered an error in how the OPEB liability was reported.

Effect: The County was understating their OPEB liability.

Cause: Contributions were not being made to an irrevocable trust and should not have been used to
reduce the liability.
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ORANGE COUNTY, NORTH CAROLINA

SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED JUNE 30, 2015

Findings Related to the Audit of the Basic Financial Statements (Continued)
Finding 2015-002: Prior Period Adjustment (Continued)

Recommendation: Care should be taken to ensure that the total contributions are reported
correctly.

Name of Contact Person: Gary Donaldson, Chief Finance Officer

Views of Responsible Officials and Planned Corrective Actions: Management is aware of the
error that occurred and will implement controls to catch any amounts that should not be considered
contributions.

Findings and Questioned Costs Related to the Audit of Federal Awards
Finding 2015-003: Housing Voucher Cluster

Criteria: Management should have a system in place to reduce the likelihood of errors in financial
reporting and compliance with grant reporting requirements.

Condition: The County has not submitted the GAAP-based audited financial information as
required by the Uniform Financial Reporting Standards (24 CFR section 5.801) by the required
March 31 deadline. The failure to submit on a timely basis is a violation of reporting requirements
as stated in the Housing Voucher Cluster compliance supplement.

Context: The County did not adhere to the reporting requirements of HUD.

Effect: Failure to file the HUD required audited financial information is a violation of reporting
requirements as stated by the Uniform Financial Reporting Standards.

Cause: Inadequate monitoring of the required reporting requirements based on the terms of the
County's grant terms with HUD.

Recommendation: The County should submit the unaudited and audited HUD required annual
financial information by the March 31 deadline.

Contact Person: Gary Donaldson, Chief Finance Officer

Views of Responsible Officials and Planned Corrective Actions: Management concurs with
finding and will ensure that the HUD required annual financial information is filed before the
March 31st annual deadline. In the past, the filing of this report was the responsibility of the
Department of Housing, Human Rights, and Community Development Department. Due to the
finding, all future fillings will be completed by the Department of Finance and Administrative
Services to ensure compliance. The above finding has been corrected by the Department of Finance
and Administrative Services staff.
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ORANGE COUNTY, NORTH CAROLINA

SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED JUNE 30, 2015

Findings and Questioned Costs Related to the Audit of State Awards

None
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ORANGE COUNTY, NORTH CAROLINA

SUMMARY SCHEDULE OF PRIOR YEAR'S AUDIT FINDINGS
FOR THE YEAR ENDED JUNE 30, 2015

2014-001 repeated as finding 2015-003

20
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Independent Auditor's Report

To the Board of Commissioners
Orange County, North Carolina

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities, the business-type
activities, the discretely presented component unit, each major fund, and the aggregate remaining fund
information of Orange County, North Carolina, as of and for the year ended June 30, 2015, and the related
notes to the financial statements, which collectively comprise Orange County’s basic financial statements
as listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error.

Auditor’s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We conducted
our audit in accordance with auditing standards generally accepted in the United States of America and
the standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free from material misstatement.
The financial statements of the Orange County ABC Board were not audited in accordance with
Government Auditing Standards.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditor’s judgment, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or error.
In making those risk assessments, the auditor considers internal control relevant to the entity’s preparation
and fair presentation of the financial statements in order to design audit procedures that are appropriate in
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s
internal control. Accordingly, we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates
made by management, as well as evaluating the overall presentation of the financial statements.

730 13th Avenue Drive SE ¢ Hickory, North Carolina 28602 ¢ Phone 828-327-2727 ¢ Fax 828-328-2324
13 South Center Street ¢ Taylorsville, North Carolina 28681 ¢ Phone 828-632-9025 ¢ Fax 828-632-9085
Toll Free Both Locations 1-800-948-0585 ¢ Website: www.martinstarnes.com
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We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinions.

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities, the business-type activities, the discretely
presented component unit, each major fund, and the aggregate remaining fund information of Orange
County, North Carolina, as of June 30, 2015, and the respective changes in financial position and, where
applicable, cash flows thereof, and the respective budgetary comparison for the General Fund for the year
then ended in accordance with accounting principles generally accepted in the United States of America.

Other Matters
Required Supplementary Information

Accounting principles generally accepted in the United States of America require that Management’s
Discussion and Analysis, Law Enforcement Officers’ Special Separation Allowance and Other Post-
Employment Benefits Schedules of Funding Progress and Employer Contributions, the Local
Government Employees’ Retirement System Schedules of the County’s Proportionate Share of the Net
Pension Asset and County Contributions, and the Register of Deeds’ Supplemental Pension Fund
Schedules of the County’s Proportionate Share of the Net Pension Asset and Schedule of County
Contributions be presented to supplement the basic financial statements. Such information, although not
a part of the basic financial statements, is required by the Governmental Accounting Standards Board who
considers it to be an essential part of financial reporting for placing the basic financial statements in an
appropriate operational, economic, or historical context. We have applied certain limited procedures to
the required supplementary information in accordance with auditing standards generally accepted in the
United States of America, which consisted of inquiries of management about the methods of preparing the
information and comparing the information for consistency with management’s responses to our
inquiries, the basic financial statements, and other knowledge we obtained during our audit of the basic
financial statements. We do not express an opinion or provide any assurance on the information because
the limited procedures do not provide us with sufficient evidence to express an opinion or provide any
assurance.

Supplementary and Other Information

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise Orange County, North Carolina’s basic financial statements. The introductory information,
combining and individual fund financial statements, budgetary schedules, supplemental ad valorem tax
schedules, and statistical section are presented for purposes of additional analysis and are not a required
part of the basic financial statements.

The combining and individual fund financial statements, budgetary schedules, and the supplemental ad
valorem tax schedules are the responsibility of management and were derived from, and relate directly to,
the underlying accounting and other records used to prepare the basic financial statements. Such
information has been subjected to the auditing procedures applied in the audit of the basic financial
statements and certain additional procedures; including comparing and reconciling such information
directly to the underlying accounting and other records used to prepare the basic financial statements, or
to the basic financial statements themselves, and other additional procedures in accordance with auditing
standards generally accepted in the United States of America. In our opinion, the combining and
individual fund financial statements, budgetary schedules, and supplemental ad valorem tax schedules are
fairly stated, in all material respects, in relation to the basic financial statements as a whole.
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The introductory information and the statistical section have not been subjected to the auditing procedures
applied in the audit of basic financial statements and, accordingly, we do not express an opinion or
provide assurance on them.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated December 10,
2015 on our consideration of Orange County's internal control over financial reporting and on our tests of
its compliance with certain provisions of laws, regulations, contracts, and grant agreements and other
matters. The purpose of that report is to describe the scope of our testing of internal control over financial
reporting and compliance and the results of that testing, and not to provide an opinion on internal control
over financial reporting or on compliance. That report is an integral part of an audit performed in
accordance with Government Auditing Standards in considering Orange County’s internal control over
financial reporting and compliance.

IMartins Aformes € Qosocistin), CAAs, P

Martin Starnes & Associates, CPAs, P.A.
Hickory, NC
December 10, 2015
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orangecountync.gov

in the heart of

NORTH CAROLINA North Carolina

A REPORT TO OUR RESIDENTS

FISCAL YEAR 2014-15 July 1, 2014 — June 30, 2015

COUNTY
GOVERNMENT

Orange County has 133,801 residents
per the 2010 US Census and constitutes
401 square miles. The County operates
on the Commissioner-Manager form of
government. Policy making and legislative
authority are vested in a seven member
Board of County Commissioners. The
Commissioners are elected on a staggered
basis for the term of four years. The
County Manager is appointed by the
Board of County Commissioners.

Orange County is committed to
providing excellent customer service.
Each department is responsible for
providing services to the residents and
businesses within the County. There are
25 departments (excluding education) that
operate within the County, providing law
enforcement, emergency medical services,
fire protection, solid waste and recycling
services, parks and recreation, codes and
building inspection, Board of Elections,
health and dental services, child support
enforcement and social services. There
are two school districts within Orange
County, the Orange County Schools
Board of Education and the Chapel
Hill-Carrboro City Schools Board of
Education. Both school districts operate
independently of Orange County. The
County also hosts a Durham Technical
Community College satellite campus.

ORANGE COUNTY has 938 full-time equivalent positions (excluding
education). Property taxes generate $145 million, plus state aid and other funds

total to approximately $201 million in revenues and $192 million in expenditures;
of those dollars, 48.75% are dedicated to Education (2015 Audited).

COUNTY SERVICES METRICS FY2013-14  FY2014-15
EDUCATION

Average Daily Membership (Budgeted) 19,908 20,202
Per Pupil Expense $3,269 $3,571
PUBLIC SAFETY

Requests for EMS Service 12,554 13,810
EMS Response Time (Average) 8:53 9:16
Fire Inspections 379 400
Daily Inmate Population (Average) 131 100
Number of Inmate Admissions 3,028 2,734
ANIMAL SERVICES

Number of Animals Sheltered 3,258 3,246
Number of Low Cost Spay/Neuters 465 433
Total Number of Pet Licenses 20,833 19,367
BUILDING/INSPECTIONS

Building Permits Issued 666 815
Building, Plumbing, Mechanical & Electrical Inspections 10,688 14,900
HEALTH & SOCIAL SERVICES

# Families Receiving Daycare 700 685
Medicaid Cases 13,575 12,960
Dental Patient Visits 5,279 6,131
Primary Care Visits 979 1,503
Family Planning Clients Served 1,317 1,812
LIBRARY SERVICES

Library Materials Circulated 422,265 442,367
Volumes of Library Books 103,259 m4a21
PARKS & RECREATION

Park Acreage Managed 581 733
Program Registrations 5,348 5,560
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THE COUNTY’S FINANCES: REVENUES AND EXPENDITURES

GENERAL FUND REVENUES
Licenses and
Permits Investment
0.16% Earnings
Intergovernmental 0.01%

10.23%
Miscellaneous
Charges for r/ 0.49%
Services
5.93%

REVENUES BY CATEGORY

Property Tax $145,833,869
Sales Tax 21,685,840
Charges for Services 1,944,185
Intergovernmental 20,594,979
Licenses and Permits 331,510
Investment Earnings 15,051
Miscellaneous 985,124
TOTAL REVENUES $201,390,558

Please note: miscellaneous revenues includes donations, rent and sales of fixed assets

GENERAL FUND EXPENDITURES

Governing and

General
Management g yices
6.79% 3.95%

County Debt
Service
5.52%

Culture and
Recreation
1.38% |

Community and
Environment
3.43%

Please note: education includes operating expenses & school debt service

EXPENDITURES BY FUNCTION

Governing and Management $13,050,437
General Services 7,589,861
Community and Environment 6,591,893
Human Services 37,008,858
Education 93,635,266
Public Safety 20,945,780
Culture and Recreation 2,647,079
County Debt Service 10,609,371
TOTAL EXPENDITURES $192,078,545
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METRIC FY2013-14 FY2014-15 METRIC CALCULATION

Net Direct Long-Term Debt 1.3% 1.3% County long-term debt is divided by the county’s tax base

Assessed Valuation

Annual Debt Service 11.9% 12.6% County general fund debt service is divided by general fund revenues
General Fund Revenues

Fixed Costs 19.6% 19.8% County debt service, utilities, fuel, and benefits is divided by general
General Fund Expenditures fund expenditures

Annual Capital Outlay 4.0% 3.0% County recurring capital, county capital, and school capital is divided
General Fund Expenditures by general fund expenditures

Residential Market Value 84.0% 84.0% County residential market value is divided by the county’s total

Total Market Value market value

Property Tax Revenues $143 million | $145 million | County general fund property tax revenues unadjusted for inflation
(Current Dollars)

Property Tax Revenues $140 million | $145 million | County general fund property tax revenues adjusted for inflation (CPI);
(Real Dollars) *2015 CPl is an estimate from the Bureau of Labor Statistics

Elastic Revenues 10.5% 1.2% County general fund sales tax revenue and construction permit
General Fund Revenues revenues divided by general fund revenues

Unassigned General Fund Balance 18.9% 18.5% County unassigned general fund balance divided by general fund
General Fund Expenditures expenditures

*Source: Orange County, NC FY 2015 and FY 2014 Comprehensive Annual Financial Reports, Statistical Sections

ECONOMIC METRICS

PRINCIPAL TAXPAYERS
UNEMPLOYMENT RATE N ORANGE COUNTY,NC PRINCIPALTAXPAYERS |
July 1, 2014 - June 30, 2015 PERCENTAGE OF
TYPE OF ASSESSED TOTAL ASSESSED
54 . TAXPAYERS BUSINESS VALUATION VALUATION
o0 h 4 Duke Energy Public Utility $110,846,022 0.67%
e
§ 46¢ Piedmont Electric
& 4) o o —y Membership Public Utility 55,630,473 0.33%
38 4 ® Northwestern Mutual  Apartment
Jull4 Sept 1 Nov 14 Jlan15 Mar 15 Mav I5 Life Insurance Co Rental 38,627,273 0.23%
: : 5
o e Corium LLC Office Rental 36,433,531 0.22%
East 54 Office/Retail 35,239,900 0.21%
Madison University
PRINCIPAL EMPLOYERS Mall LLC Retail 35]174,472 0.21%
# EMPLOYEES EMPLOYER
: ACC GF Ill Chapel
17819 UNC-Chapel Hill Ridge/View LLC Condos 34,214,712 0.21%
iz NS e sl Europa Center LLC  Hotel 27816,248 017%
2,043  Chapel Hill-Carrboro City Schools
Apartments
1,270 Orange County Schools Granville Towers LLC  Rental 27.414,585 0.16%
938  Orange County Government SMA Greenbridge Residential
714 Town of Chapel Hill Owner LLC Condos 27,371,000 0.16%
698 Blue Cross Blue Shield of NC TOTAL $428,768,216 2.57%




A REPORT TO OUR RESIDENTS

COUNTY PROFILE

Orange County, NC is located in the north-central portion
of the State on the Piedmont Plateau. Bisected from east to
west by Interstate 85, the County lies approximately midway
between the cities of Atlanta, Georgia and Washington, D.C.

There are four municipalities in the County: the Towns
of Chapel Hill and Carrboro in the southeastern part of
the County and the Town of Hillsborough and the City of
Mebane in the central corridor of the County along Interstate
85 and Interstate 40. The Town of Chapel Hill is the largest
municipality in the County and is the home of the University
of North Carolina at Chapel Hill. The Town of Hillsborough
is the County seat.

The County is part of the Raleigh-Durham-Chapel Hill
Combined Statistical Area, which also includes the Research
Triangle Park, a major complex of research and research-
oriented manufacturing facilities. Interstate 40 connects the
County directly with the Research Triangle Park and Raleigh-
Durham International Airport. The City of Mebane, home of
most of the County’s major manufacturing employers, is on
the westernmost boundary of the County. A major portion of
the City of Mebane lies in neighboring Alamance County. The
area north of Interstate 85 in Orange County is mostly rural,
with a mixture of farming, residential and light industrial and
commercial uses.

The County is approximately 401 square miles in area, of
which approximately 177 square miles are unincorporated,
39 square miles are farmland, 132 square miles are forested,
and 53 square miles are urbanized. The County’s economy
is characterized by a high degree of institutional and public

sector activity, plus office, commercial, and service-oriented

businesses. Manufacturing and agriculture are smaller portions
of the County’s economy. The County enjoys a consistently
low unemployment rate. The University of North Carolina at
Chapel Hill and University Hospital in the Towns of Chapel
Hill and Hillsborough have a reputation for excellence in the
educational and medical fields. Both of these higher education
institutions provide significant teaching and research programs.

Orange County is a place of residence for many technical,
professional and executive individuals who work in the Research
Triangle Park (the “Park”) and neighboring cities of Durham,
Raleigh, and Burlington. The Park, located 10 miles east of the
County, contains nearly 7,000 acres of land which have been
reserved for research and research-oriented manufacturing. The
Park is located between three major universities, the University
of North Carolina at Chapel Hill, Duke University in Durham
and North Carolina State University in Raleigh, and is home to
more than 200 companies, including IBM, GlaxoSmithKline,
Fidelity Investments, U.S. Environmental Protection Agency,
Lenovo, Syngenta, Credit Suisse, RTI International and Cisco.
The companies and organizations in the Park employ more
than 49,000 full-time equivalent employees. The Park has
received over $1 billion in investments the past 5 years. Since
the Park opened, there have been 3,256 patents granted and
1,970 trademarks received. There have also been 245 company
start-ups since the Park started. Due to its close proximity to
Orange County and the fact that many of the Park’s employees
reside in the County, the impact of the Park on the County’s
economy is significant.

Special Acknowledgment: P. Laughton, P. Moore and Community
Relations and Tourism Department
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 15, 2015
Action Agenda
Item No. 5-a

SUBJECT: Joint Public Hearing with the Historic Preservation Commission Regarding the
Proposed Designation of the Nicholas Corbett Hester House as an Orange
County Local Historic Landmark

DEPARTMENT: Environment, Agriculture, Parks PUBLIC HEARING: (Y/N) Yes
and Recreation (DEAPR)

ATTACHMENT(S): INFORMATION CONTACT:
1) Local Landmark Application and Report for  Peter Sandbeck, 245-2517
the Nicholas Corbett Hester House
2) Photos and Location Map
3) Minutes of the October 28, 2015 HPC
Meeting - Approval of Proposed Landmark
Application
4) Proposed Landmark Ordinance
5) Letter from State Historic Preservation
Office

PURPOSE: To conduct a joint public hearing with the Historic Preservation Commission (HPC)
to receive public comment on the application and proposed ordinance to designate the Nicholas
Corbett Hester House as an Orange County Local Historic Landmark, and then adopt the
ordinance.

BACKGROUND: In 1991, Orange County adopted the “Ordinance Creating the Historic
Preservation Commission (HPC) of Orange County”, also referred to as the *“Historic
Preservation Ordinance”. In 1997, the County adopted the Local Landmark Program, a
voluntary program allowing the HPC to designate properties of local historic and/or architectural
significance, as authorized by NC General Statute 160A-400.1-400.14. One of the HPC'’s duties
is to recommend properties to the BOCC for local landmark designation. Properties must meet
a high standard of historic and/or architectural significance to be designated as an individual
landmark. The higher standard is appropriate since landmark property owners are eligible for a
50 percent property tax deferral as provided by state law, as long as the property is preserved
and retains its historic character.

The historic landmark designation process, outlined in Article 3 of the County’s Historic
Preservation Ordinance, involves several steps culminating with the adoption of an ordinance by
the BOCC for each individual landmark. At its October 28, 2015 meeting the HPC accepted a
Part 2 application (Attachments 1 and 2) from owner Ms. Mimi Logothetis to consider her
property, the Nicholas Corbett Hester House, for designation as an Orange County Local
Historic Landmark. The HPC approved a motion stating that the Hester House possesses
special significance and is worthy of consideration for local landmark designation. The



application materials were then submitted to the State Historic Preservation Office (SHPO) for
review and comment as required by state law. The SHPO provided the letter at Attachment 5.
The HPC also voted to request a joint public hearing with the BOCC, as required by Section 3.7
of the Historic Preservation Ordinance.

This is a routine joint public hearing required by state enabling legislation and the
County’s Historic Preservation Ordinance. Following this joint public hearing, the BOCC and
the HPC will take into consideration public comments, if any. No comments that would cause a
delay or note opposition to the designation are expected, so the HPC has already taken action
to refer the ordinance directly to the BOCC for consideration and adoption following the close of
the joint public hearing.

FINANCIAL IMPACT: Should the Board adopt the proposed ordinance designating the Hester
House as a Local Landmark, the owner of the property would be eligible for a 50-percent
property tax deferral. A preliminary calculation by DEAPR staff shows that the property tax
would be reduced from the present amount of $2,241 to approximately $1,350. A final
calculation will be determined by Tax Administration staff. (The current assessed value for the
home and land - 18.17 acres total - equals $235,500. The estimated assessed value after
Landmark designation equals $140,000 based on the house plus approximately 7 acres being
included in the final designation.)

RECOMMENDATION(S): The Manager recommends that the Board: 1) hold a joint public
hearing with the Historic Preservation Commission to receive public comment on the draft
designation ordinance for the Hester House; 2) close the public hearing; and 3) approve and
authorize the Chair to sign the designation ordinance.
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ORANGE COUNTY LOCAL LANDMARK APPLICATION [Attachment 1 |

ORANGE COUNTY
DEPARTMENT OF ENVIRONMENT, AGRICULTURE, PARKS AND RECREATION

HISTORIC PRESERVATION COMMISSION

LOCAL LANDMARK APPLICATION

The Orange County Local Landmark Program (LLP) application Is a two-part process. Page 1 of the
application represents the first part of the process. Pages 2 and 3 include the core questions regarding
the history and architectural significance of the property. Page 4 is for office use only. Interested
applicants should submit the first part of this application along with a representative selection of current
photographs of the properly to preservation staff in the Department of Environment, Agriculiure, Parks
and Recreation. Photos should include the exterior of the house, outbuildings, and any other selemenis--
such as landscaping features or the view from the road—ithat will give the Historic Preservation
Commission (HPC) a sense of the character of the site.

The HPC will consider the property at its next regularly scheduled meeting. Applicanis are encouraged to
attend the meeting to discuss what they feel is significant about the site. The HPC will use the criteria
system outiined in Pages 5 through 7 o evaluate the site and to determine if the properly appears eligible
for the LLP. if the property appears to be eligible, the applicant will be directed fo complete the remainder
of the application. This does not mean that a property is baing designated o the LLP; rather it means
that the property appears likely fo qualify jor designation.

The County’s historic preservation ordinance requires the submittal of a Survey and Research Report for
each properly under consideration for Local Landmark status. Property owners can arrange with
oreservation staff io complete the Survey if one is not already on file. The Research Report is an in-depth
analysis of the history and architectural significance of the site, similar to the report used o nominate g
property for the National Register of Historic Places. (See preservation siaff for a sample NR
nomination.} if the site is listed in the National Register, the applicant may submit the completed
nomination form for use as the Research Report. Please note, however, that the LLP and the National
Register of Historic Places are two endirely distinct and separate programs.

Pages 2-3 of the Local Landmark application are designed fo provide the applicant with the basic
framework to prepare a Research Report. Some applicants, particularly those with experience in chain of
title research, may be able to provide sufficient information in the application to serve as the Report.
Others may need fo hire a consuliant 1o research and write the history and architectural description of the
property. Applicants with litile or no historic or architectural information on their property should contact
preservation staff fo discuss different options for completing this portion of the application.

Once the application form (Pages 2-3) and the Survey and Research Report are completed, preservation
staff will submit the application materials 1o the HPC for ifs next regular meeting. The HPC will pay
particular atlention to guestion #5, the Statement of Significance, to identify the most important elements
of the property that should be preserved when considering future Certificate of Appropriateness
appfications. lf the HPC accepls the Survey and Research Report preservation staff will forward the
entire application {form, Survey and Reporl) fo the State Historic Preservation Office (SHPQO). The HPC
will consider the SHPO’s comments at its next regular meeting. If the HPC decides that the properly is
eligible for the program it will request a public hearing with the Board of County Commissioners (BOQCC).
After the public hearing the HPC will submit its formal recommendations to the BOCC. The BOCC will
make the final decision on whather to designate the property as a Local Landmark.

A flow chart and time-schedule checklist of the process are attached for more information.


gwilder
Text Box
Attachment 1
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QORANGE COUNTY LOCAL LANDMARK APPLICATION Page 2 of 7

[
PART 1 DATE OF APPLICATION _!D j;‘ S 15

Please type, i possible, or print. All submitied materials become the property of the Orange Counly
Hisloric Preservation Commission and cannct be returned,

1. HISTORIC NAME OF PROPERTY (if historic name is not known, use current name or address)

NEC%@(&{S Ca(iba’yf ‘%ﬁgf{’@:r s @

H

A. Street or State Route/Highway q 6@ NC % NI = r%

B. Township {/ = Jar {j,; .

C. Crossroads Community/Vicinity e o (o eDNE

3. LEGAL OWNER OF PROPERTY (please indicate Mr., Mrs., Ms., Dr., or cther appropriate fitls)

e N DAY-TIME , — .
nave Wy oo %&Jﬂg reLepHoNE 320~ B0 7 - H0G
)
FIRM and/or ADDRESS
50 NC %6 Nodin

CITY/STATE ZiP CODE

E-MAIL ADDRESS (Y7 | D L’% othet s @ ﬁi’?’}ﬂs f s COTY

BRIEF STATEMENT OF SIGNIFICANCE
Please provide a brief statement or summary outlining the historical, architectural, and perhaps
landscape, elements that make the site significant. (This statement should be expanded for question #5

of Padzof éhe appl catucn}

B e e Nidholas Cocketr Heslew
W;u\c;%‘ LS c;i -i’u\?::, - %Jrrm Vevrnacular e liangte =
»~<+«V v en neuse. embeilisheal o) Ma Jictneian —
X i ﬁffim{%‘ﬂ"ﬁ“ﬁa Constr aj«:.“?fafﬁf for drbace e leYm{"if
N oichol Covbett  Hester Fhe T- house wiHy cocnice
‘om{c,}xeﬁ%s Cimdaww lhoed e ancd @rnede Dowh featuces
cheaniclec e procpecty  feder ar hrewd on Nhe
00 - acte  Foenn hel mnnertedd Hepe his “Qa'*fhe}w in _~the
late F\H/']{‘ﬁ'i“r“{"m"f’{f\ Cﬁf’)“{‘ﬁsif”v Afle o levia meviont ot ﬂzﬁaléﬁcf’ e
Cutrent owlnev has mmoWd a_cavetal and~ b clinte | rehhon

ot Hhe dwel thim \Z

*Please submit current photégraphs of the property including all elevations of the main house and any
other important buildings. Please also include general photographs of the property and include any
important landscape features. (If vou wish to use digital photography, please submit hard copy printouts.)

=Please aiso submit a sketch plan of the property showing the foolprint of all key buildings and the
location of all driveways or farm roads.
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PARTZ DATE OF APPLICATION _

4. GENERAL DATA

A. Date(s) of Building(s): 188 |
Original construction

Subsequent additions, if applicable

B. Outbuildings: Yes \/ No ; f yes, number Q

C. Have any buildings on the property been moved? Yes Mo \"/
if yes, please give the dale, reason, and details of the move. Use an additional sheet if necessary.

D. Approximate Acreage: ¥ acres

E. Architect andior Builder/Mason (if known): Wil Whete
F. Original Use: 'QCM' A dwe’x\liigj

G. Present Use:

O\Ude\\m‘!
~

5. STATEMENT OF SIGNIFICANCE
Please provide a brief statement or summary {on an attached 8 %" x 11”7 sheet) outlining the historical, architectural,
and perhaps landscape, elements that make the sile significant—ithese are the features that are most important to
preserve shouid you wish {o make changes to the property in the fulure. For example, "This property was the Taylor
homeplace from the 1850s to 1840s. The Taylors were an important Orange County family who operated the local
sawmill in the St Mary's Road community during the 1870s-1800s. While the house was covered with vinyl siding In
the 1980s and a two-room addition was consfructed in the back around 1980, the building still looks like a mid
ninsteenth-century farmhouse from the road. it sits on a slight hill, framed by several mature cak and pecan brees,
The house retains its original roofline, chimneys and front porch, all of which are visible from the road. In addition, the
property stilf reads as a farmy;, several outbuildings survive intact including the building which housed the sawmill, the
dairy, sweef potato bam, and smokehouse.”

8. ARCHITECTURAL DESCRIPTION
Describe in a narrative form, {on an attached 8 2" x 11" shesi(s)}, the architeclural features of the main house and
other buildings on the property. Please include information on any additions and/or remodelings to the buildings,
particularly changes that that may not be apparent in pholographs. Please also describe the selting, such as aclive
farmiand, wooded, rural communily, urban neighborhood, efc.

7. HISTORICAL QVERVIEW
Discuss any significant evenis, personages and/or families associated with the properly. (Delalled family genealogies
are not necessary.) Please list any addifonal sources of information. Only material contained on the form will be
used in the evaluation.
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8. PHOTOGRAPHS/SLIDES
Please provide any additional photographs as necessary to evaluale the site. Photographs should include: all four
sides of the main house, close-ups of any important architectural features such as trim, doors or windows, individual
pictures of outbuildings, and an overall picture of the entire complex. Fhotographs of important interior features, such
as maniels and stairways, are not necessary but are helpful fo get 2 sense of the architectural significance of the
house.

8. SITE PLAN/ SURVEY/ MAPS
Please include a map showing the location of the property. A skefch map is acceptable, but please nole strest and
route numbers. Please provide a site plan showing the relationship of the main house or building fo the driveway and
road, and the relationship of the main house or building to any outbuildings. Please include a *North” arrow.

10. REASON FOR REQUEST
Please offer a b%’ ef explanation of how you heard about the Local Landmark Program and why you would ke o
participate in |

; e 1 r ’ i
\{i{'}‘v({n ML"’?. A %?f,t v 3! e § P T b ey ~’g SEee L in;,} ke i J,,Q ;oo by @
wAartS 0 pvrtect Yael @m ;NWL e in Sa»; S ":iwm e e ioonnomts
C' o sf il ,5 e PRl A /3%*4/5 +n

G A0 e dodn. z
ﬁc éf‘;’rw‘w,'3 Lo e ,:} jﬁ

03
St

Py <obenie 7 !

11 fmmaiiam‘é?signaﬁed by the County Commissioners, will the property owner seek the tax deferral?
Yes _v"_ No Not sure {This information is for budgeting purposes only, it will not impact the HPC's
decision towerd your application.}

12. APPLICANT OR CONTACT PERSON INFORMATION (if other than owner)

Name \E Aatal ymf & M artin Telephone A 19 - 564 ~ 60 2
Address /P,Q . ‘%@\‘,( | 5499
Citysstate __ 1D g o o ZipCode _Z 710 2

SégnaéuwM’M"W‘W-VM’“"""“ Date 1D / %/\3
< i/

E-mail %ev\ml@"“:‘% maim he. comm
R —-g

13. This application is submitted [check one of the following]:
at the request of the owner.
with the owner's knowledge but not at his or her request.
without the owner’s knowledge.

Relum fo: Cultural Resources Specialist
Orange Counly Department of Environment, Agriculture, Parks and Recreation
P.G. Box 8181 {306 Revere Road)
Hilisborough, NC 27278
(919) 210-2510



5. Statement of Significance

Built in 1881 by a tobacco farmer on property passed down from his father, the
Nicholas Corbett Hester House is a two-story farmhouse embellished with
Victorian-era elements making it the best-preserved example of vernacular
Italianate architecture in rural Orange County. The prominent dwelling, which
replaced a surviving log house as the farm’s main residence, chronicles the
prosperity Hester achieved growing primarily tobacco and subsistence crops on his
100-acre farm in the late nineteenth century. After a long period of neglect, the
current owner has completed a careful and substantial restoration of the dwelling,
returning it to its historic appearance while creating a home for modern living.

6. Architectural Description

Nicholas Corbett Hester House
1881

The 1881 Nicholas Corbett Hester House occupies an eighteen-acre site at the
northeast corner of NC 86 North and Allison Road (SR 1500) in rural Cedar Grove
Township in northern Orange County just south of the Caswell County border.
Rolling hills and stretches of open fields and thick forestland characterize this
portion of Orange County. Small watercourses meander through this bucolic
landscape enhancing the well-drained soil that led to agricultural prosperity in the
nineteenth and twentieth centuries.

The Hester House faces west toward NC 86 North, a two-lane state route that
continues north into Caswell County and on to the Virginia state line. A gravel drive
from the east side of NC 86 North leads to the gravel parking area just northwest of
the house. The eighteen-acre house parcel is mostly wooded except at the southwest
corner where the Hester House and its outbuildings stand. The buildings’ immediate
surroundings consist of well-tended gardens and landscape features, as well as a
grass-covered lawn. A nineteenth-century hand-dug well is behind the house and
just north of a natural spring. A tall, thick hedgerow likely planted in the 1940s
extends along the south property line and separates the yard from Allison Road.

The Hester House’s current owner meticulously restored the house from 2001 to
2009 taking great care to retain as much historic material as possible. Where
architectural elements were missing or extremely deteriorated, she replaced them
with substitutes appropriate to the style of the house.

The Nicholas Corbett Hester House is a two-story, single-pile, frame, vernacular
Italianate house on a brick foundation and sheathed in weatherboard siding. A one-
story, partial-width, low-hipped-roof porch with a front-gabled, two-tiered portico
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with a quatrefoil vent is centered on the three-bay fagcade. The porch, which is
topped by a 5-V metal roof, shelters paired narrow doors with arched-head glazing
and lower molded panels. An array of Victorian-era embellishment enhances this
simple house form found commonly in Piedmont North Carolina. Fanciful flat
jigsawn porch brackets, eave brackets with hanging spindle pendants, Italianate
molded window and door hoods, and round gable end attic vents with a sawn
quatrefoil motif enliven the well-preserved dwelling. A wide flush board frieze
extends along the crown of the facade and continues to the gable ends, which are
marked by returns. A pair of rebuilt corbelled brick chimneys rises from the roof
ridge near the dwelling’s center. The current owner added a partial-width shed roof
porch with sawn porch brackets and chamfered posts to the north end of the rear
elevation. The main roof and rear porch are covered with 5-V metal panels, while
the front porch has a traditional standing-seam roof of painted terne-coated steel.
All windows are six-over-six, double-hung wood sash, many of which are original.

The interior follows a central-passage plan with center hallways on the first and
second floors. The first floor passage features the prominent open-string staircase
with raised scrolled skirt brackets. A substantial turned newel anchors the stair. It
replaces the original newel, which was removed during a period when the house
stood vacant. The graceful stair displays turned balusters supporting a molded
handrail that is peaked at its center and terminates on the second floor at a smaller
turned newel. At the east end of the central passage is a four-panel door.

Originally, the house contained four rooms of equal size—two downstairs and two
upstairs. The north room on the first floor has been divided to create three spaces
for modern living: a kitchen, bathroom, and small laundry room. A bathroom and
closet have been added to the northern room on the second floor. A two-light door
from the kitchen leads to the back porch. Upstairs, a four-panel wood door leads to
the fagcade’s upper porch.

Finishes throughout the interior are original or have been meticulously restored by
the current owner. Floors are planed boards and ceilings are planed boards with
beading, except in the parlor where the ceiling is drywall. Walls have been
drywalled, but the tall baseboards with finish molding throughout the interior are
original. Doors throughout contain four raised panels, but vary in elaboration. Trim
at the windows is particularly notable consisting of plain casings framed on the
inside with a bead molding. The outside trim of the surrounds are reserved for more
elaborate beveled and half-round molding. Door casings show the same ornate
molding on the outside edge of their casings. Mantels, which are original and occupy
the dwelling’s main rooms, are variations on the post and lintel Greek Revival form
following a general pattern of squared pilasters supporting a mantelshelf. The
kitchen mantel has been altered by the removal of its pilasters in order to
accommodate a wood stove, but its shelf and frieze remain intact. A built-in
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bookcase east of the mantel in the first floor parlor is a recent addition, but its
simple detailing blends with the rest of the interior.

Qutbuildings

Crib
Ca. 1900

A small front-gabled crib with weatherboard siding stands north-northwest of the
house. A four-panel door, likely taken from another building, provides access to the
interior of the center crib whose side elevations are sheathed in slats spaced to
allow for airflow. Two sheds flank the center crib—one is open on the front and the
other is enclosed. A 5-V metal roof crowns the structure.

Log house
Ca. 1850

Just to the northeast of the Hester House stands a single-pen log house occupied by
the Hester family before construction of the main house in 1881. After the house
was built, the cabin served as a kitchen. The side-gabled, v-notched building features
a 5-V metal roof topped by solar panels used specifically to heat water. The cabin
has been altered by the removal of the chimney and expansion of the front doorway,
but retains a west gable-end sash window with a board-and-batten shutter, an east
gable-end sliding board-and-batten shutter, and a batten front door with cast iron
butt hinges. A boxed stair in the northeast corner enclosed with wide hand-planed
boards and wide upper level floorboards remain on the interior.

Well Structure
Ca. 1920

A pyramidal-roofed open-sided structure stands in the backyard to the east of the
house, covered with a metal roof supported by round wood posts. This once
sheltered the nearby 19t century stone well but was moved to the south to provide
shelter for the back-up generator for the solar power system for the main house.

A group of agricultural outbuildings stand about 100 yards east of the house.
The historic outbuildings in this grouping demonstrate the farm'’s function as a
tobacco farm and the role of tenancy in the late nineteenth and early twentieth
century but are not included within the proposed landmark boundaries.
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Tobacco barn
Ca. 1890

Alog tobacco barn stands at the southeast corner of the property on a brick and
block foundation. The 5-V metal-roofed building with exposed rafter tails has
weatherboard in its gable ends. An open shed with rafter tails and square wooden
vertical posts shelters a batten door with diagonal bracing on the west elevation.

Tobacco barn/art studio
Ca. 1920, 2002 (renovation into art studio)

Just northwest of the tobacco barn, another early twentieth-century tobacco barn
was converted to a ceramic studio around 2010. The gable-roofed tobacco barn is
sheathed in vertical wood siding with weatherboard in its gable ends. Resting on a
concrete pier and continuous foundation, the barn has been fitted with windows
and a divided-light door. A shed-roofed open shelter occupies the west elevation
and a shed-roofed addition is on the north elevation. A 5-V metal roof covers the
barn.

Open-sided shed
Ca. 1970

The long, rectangular open shed with a 5-V metal gable roof stands just west of the
barn/studio. Round poles support the structure used to store equipment. Built by
Shorty Satterfield of Mebane.

Open-sided shed and kiln
Ca. 1980

A rectangular, flat-roofed shed with pole supports and a poured concrete pad
beneath is just north of the larger shed. Reggie Watson and Leon Oakley built the
structure to shade the front of a bulk barn that stood on the site. Rafter tails are
exposed beneath the 5-V metal roof. A hipped-roof shelter with log supports is at the
north end of the shed and shelters a pottery kiln.

Tenant House
Ca. 1920

The one-and-a-half-story, side-gabled, weatherboard tenant house stands north of
the kiln shed. Resting on a stone foundation, the small dwelling includes a shed-
roofed addition on its west side and a partial-fagade shed-roofed porch supported
by a combination of plain and turned posts. A 5-V metal roof tops the dwelling. The
interior is finished in beaded board.
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Modern workshop
2014

A modern workshop stands north of the tenant house. This new building houses
tools and equipment.

Architecture Context

A small number of I-houses with Victorian-era decorative elements remain in
Orange County, but none exhibits the level of picturesque mode decoration seen on
the Hester House.

The Brown-Faucette (OR 1411) Farm at 3017 Frank Perry Road near Hillsborough
includes an early twentieth-century I-house with a late nineteenth-century rear
wing. Alarge two-story rear addition dates to the last quarter of the twentieth
century. The house has a weatherboard exterior, vinyl windows, and a hip-roofed
front porch with paneled square columns, turned balusters, and sawnwork brackets.
The front entry is notable: sidelights and a transom set into a molded architrave
frame a double-leaf paneled door.

The circa 1900 Bill Crabtree House (OR 370) at 2013 Damascus Church Road near
Chapel Hill features simple exterior detailing including porch posts with chamfered
edges, sawnwork porch brackets, and a shingled front-facing gable with a circular
vent adorned with a sawn star. All gables have returns, and the two gable ends each
have a stone chimney with sloped shoulders and freestanding brick stacks. Inside,
there is flush-board sheathing at the first floor and beadboard walls and ceilings
upstairs. Heart pine flooring remains, as does a hefty turned newel post and similar
slender balusters at the stair rail. The original center stair hall has been opened to
the room to the south. Mantels in the four rooms are identical. The vernacular
design has a simple shelf on a frieze supported by plain pilasters on plinths. The
frieze is nearly plain too, featuring just a pair of shouldered flat arches at the bottom
edge. Stone hearths bring a rusticity to the interior. A circa 1872 log pen serves as
the rear ell for the Crabtree House.

7. Historical Overview

The Nicholas Corbett Hester House stands on the farmstead established by Nicholas
Corbett Hester’s father in the first half of the nineteenth century. The senior
Nicholas Hester (1786-1875) was born in Caswell County to Robert and Harriet
Hester. In 1807, he married Elizabeth Jones Hines (1790-1836) and the couple had
eight children. Between 1834 and 1845, Nicholas Hester acquired hundreds of
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acres in northern Orange County where he and Elizabeth established a farm. Twelve
slaves lived on the farm in 1830 and fourteen in 1840.1

The 1850 agricultural census for Orange County reported that just over half of
Nicholas Hester’s nearly 600-acre farm was under cultivation in 1849. Hester
owned a variety of livestock including horses, cattle, sheep, and swine and he grew
wheat, rye, corn, oats, sweet potatoes, hay and 5,000 pounds of tobacco. The Hester
farm also produced wool and butter. That year, Hester owned sixteen slaves.2

Ten years later, Hester’s farm was larger by over 100 acres, but only 150 acres was
under cultivation. However, the cash value of his farm nearly quadrupled from 1850
to $4,000. The types of livestock he raised remained the same, as did the crops he
produced. Tobacco continued as Hester’s major cash crop with 6,000 pounds
produced. Twelve slaves lived and worked on the Hester farm and the census
reported one slave house on the farm in 1859.3

The Civil War impacted the Hester Farm, as it did all of the county’s farmers.
According to the 1870 agricultural census, Nicholas Hester’s farm, which was valued
at only $1,600, contained 60 acres of improved land and 400 acres of woodland.
Hester’s livestock herd decreased, as did his crop production. That year, the farm
yielded only 1,000 pounds of tobacco and smaller amounts of wheat, corn, Irish and
sweet potatoes, and hay.*

Nicholas Hester’s will from 1867 distributed land to all of his children and
grandchildren. Upon his death in Mississippi in 1875, Nicholas Hester’s son,
Nicholas Corbett Hester, received 109 acres where he built his house in 1881. Born
in Orange County in 1836 (d. 1891), Nicholas Corbett Hester enlisted as a sergeant
in the confederate army on March 11, 1862.> After he inherited a portion of his
father’s farm, he lived in the surviving log house with his wife, Sarah (Sallie) Thomas
(1838-1913).6 The couple had two daughters, Sarah (Sallie Bet) (1877-1951) and

11830 Slave Population Census, North Carolina State Archives, Raleigh, NC; 1840
Slave Population Census, North Carolina State Archives, Raleigh, NC.
21850 Census of Agriculture, microfilm, North Carolina State Archives, Raleigh, NC;
1850 Slave Population Census, North Carolina State Archives, Raleigh, NC.
31860 Census of Agriculture, microfilm, North Carolina State Archives, Raleigh, NC;
1860 Slave Population Census, North Carolina State Archives, Raleigh, NC.
41870 Census of Agriculture, microfilm, North Carolina State Archives, Raleigh, NC.
5> U. S. Civil War Soldier Records and Profiles, 1861-1865 [database on-line], viewed
on Ancestry.com, 2009, accessed June 16, 2015.
6 U. S. Find a Grave Index, 1600s-Current [database on-line], Ancestry. com, 2012,
accessed June 16, 2015.
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Hattie Mae (1879-1972)7. Nicholas and his family shared the cabin with his brother,
Egbert, and his wife Martha.?

The 1880 agriculture census reported that Nicholas Corbett Hester’s farm included
a mix of cultivated land, forest, and unimproved acreage. The value of his farm was
$1,000 including land, fences, and buildings. Hester used fertilizer and employed
full-time farm workers. He had the same mix of livestock his father had raised, but
also chickens. In all, Hester’s livestock was valued at $250. Hester grew corn, wheat,
Irish potatoes, and sweet potatoes. Tobacco remained the major crop, with 4,000
pounds produced in 1879. He also had fifty apple trees on one acre.?

Around 1880, Nicholas Corbett Hester hired carpenter Will White to build a new
house on the farm. The current owner has a note written in pencil on a baseboard
concerning lumber from Will White to Nicholas Corbett Hester. In a 1994 interview,
Eleanor Walker, granddaughter of Nicholas and Sallie Hester, described the dwelling
as a “well-built house.” She continued that, “they were just, as I say, ordinary
country people, farmers. And of course farmers have never had a great deal.”10
Around the same time he had the house built, Hester acquired eighteen to nineteen
acres across current-day NC 86 North from J. W. Reid, his brother-in-law. 11

Nicholas Corbett Hester died in 1891 and was buried in Prospect Hill in Caswell
County. In 1896, his daughter, Sallie Bet, married J. Clarence Walker in the parlor of
her parents’ house and moved to his nearby farm. Their portrait hangs in the parlor.
In 1901, the Walkers returned to the Hester Farm for a year to help her mother,
Sallie. In 1905, the Walkers invited Sallie and her unmarried daughter, Hattie Mae,
to live with them in Graham. In 1920, Jasper and Lula Roberson bought the property
from Walker for $8,300.12 They likely built the one-story ell that was later removed.

7 Hattie May Hester, Certificate of Death, North Carolina State Board of Health, Office
of Vital Statistics, April 6, 1972, viewed on Ancestry.com, accessed June 16, 2015.
8 Mimi Logothetis, draft Part 2 Orange County Landmark Application, no date. In the
Nicholas Corbett Hester House survey file, Orange County Department of
Environment, Agriculture, and Parks and Recreation, Hillsborough, NC.
91880 Census of Agriculture, microfilm, North Carolina State Archives, Raleigh, NC.
10 Karen Love, interview with Eleanor Walker, March 23, 1994, Burlington, North
Carolina. In the Nicholas Corbett Hester House survey file, Orange County
Department of Environment, Agriculture, and Parks and Recreation, Hillsborough,
NC.
11]. W. Reid et al to N. C. Hester, Orange County Deed Book 49, page 417, November
16, 1881, Orange County Register of Deeds, Hillsborough, NC.
12 Sallie B. and J. C. Walker to Jasper Roberson, Orange County deed book 78, page
231, October 26, 1920, Orange County Register of Deeds, Hillsborough, NC.
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The Robersons could not pay on the deed of trust and Walker repossessed the
property.13

In 1923, Walker sold the 127-acre farm to D. W. Pass for $4,000. In 1943, he sold the
property to Luther Garland Watson and his wife, Ida Frances Slaughter Watson.14
The Watsons worked the farm with their children. After their son, Luther Watson Jr.
returned from service in World War II he built a house across NC 86 North from his
parent’s farm.

The 1945 farm census reported that L. G. Watson owned 127 acres, of which 50
were cultivated. Tobacco, planted on 15 % acres, was the main crop, followed by
corn, and small grains that were cut green for hay only. Another 3 acres contained
the home garden. Watson practiced progressive farming techniques by plowing up
twelve acres for soil improvement and using fertilizer on his crops. Ten fruit trees,
most likely apple, grew on the property. Eleven people lived on the farm in 1945.15

The Watson children, who had inherited the farm following the death of their
parents, sold the property to John C. Woods in 1984.1¢ [n 1990, the farm was sub-
divided into three properties. The 26.51-acre parcel containing the Hester
farmhouse and its associated outbuildings went to Karen Baum.17 In 2000, Mimi
Logothetis bought the house, outbuildings, and 18.17 acres from Baum through
Preservation North Carolina. Ken Dawson bought the remaining eight acres of
farmland. Since her purchase, Logothetis has restored the house and outbuildings.

Sources Consulted

1830 Slave Population Census, North Carolina State Archives, Raleigh, NC.

13 Karen Love Jessee, “Architectural Description and Commentary: The Nicholas
Corbett Hester House,” paper for History of North Carolina Architecture, North
Carolina State University School of Design, 1994. In the Nicholas Corbett Hester
House survey file, Orange County Department of Environment, Agriculture, and
Parks and Recreation, Hillsborough, NC.
14 Orange County deed book 117, page 332, March 8, 1943, Orange County Register
of Deeds, Hillsborough, NC.
151945 Farm Census Reports, Cedar Grove Township, Orange County, North
Carolina, North Carolina Department of Agriculture. North Carolina State Archives,
Raleigh, NC.
16 Orange County deed book 486, page 26, October 1, 1984, Orange County Register
of Deeds, Hillsborough, NC.
17 Orange County deed book 857, page 140, June 11, 1990, Orange County Register
of Deeds, Hillsborough, NC.
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1840 Slave Population Census, North Carolina State Archives, Raleigh, NC.
1850 Slave Population Census, North Carolina State Archives, Raleigh, NC.
1860 Census of Agriculture, North Carolina State Archives, Raleigh, NC.
1860 Slave Population Census, North Carolina State Archives, Raleigh, NC.
1870 Census of Agriculture, North Carolina State Archives, Raleigh, NC.
1880 Census of Agriculture. North Carolina State Archives, Raleigh, NC.

1945 Farm Census Reports, Cedar Grove Township, Orange County, NC. North
Carolina State Archives, Raleigh, NC.

Hattie Mae Hester, Certificate of Death. North Carolina State Board of Health, Office
of Vital Statistics, April 6, 1972. Ancestry.com. Accessed June 16, 2015.

Jessee, Karen Love. “Architectural Description and Commentary: The Nicholas
Corbett Hester House.” Paper for History of North Carolina Architecture,
North Carolina State University School of Design, 1994. In the Nicholas
Corbett Hester House survey file. Orange County Department of
Environment, Agriculture, and Parks and Recreation, Hillsborough, NC.

Logothetis, Mimi. Draft Part 2 Orange County Landmark Application. No date. In the
Nicholas Corbett Hester House survey file. Orange County Department of
Environment, Agriculture, and Parks and Recreation, Hillsborough, NC.

Love, Karen. Interview with Eleanor Walker. March 23, 1994. In the Nicholas
Corbett Hester House survey file. Orange County Department of
Environment, Agriculture, and Parks and Recreation, Hillsborough, NC.

Orange County Deeds. Orange County Register of Deeds, Hillsborough, NC.

U. S. Civil War Soldier Records and Profiles, 1861-1865 [database on-line]. Viewed
on Ancestry. com. Accessed June 16, 2015.

U. S. Find a Grave Index, 1600s-Current [database on-line]. Ancestry.com. Accessed
June 16, 2015.
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Site Plan:

Nicholas Corbett Hester House

9501 NC 86 North

Cedar Grove, Orange County, NC 27231
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ORANGE COUNTY
HISTORIC PRESERVATION COMMISSION

DRAFT Meeting Summary
October 28", 2015
Old Orange County Courthouse
106 East King Street, Hillsborough

MEMBERS PRESENT: Susan Ballard, Todd Dickinson (Chair), Jaime Grant, and Bob Ireland, and

Grace White

MEMBERS ABSENT:  Rob Golan (excused)

STAFF PRESENT: Peter Sandbeck, Cultural Resources Coordinator, DEAPR
GUESTS: Stacey and Darrell Lingle, Mimi Logothetis, Peter Yeganian
ITEM #1: CALL TO ORDER
Chair Dickinson called the meeting to order at 7:03 pm and recognized the guests.
ITEM #2: CHANGES OR ADDITIONS TO AGENDA: None.
ITEM #3: APPROVAL OF MINUTES (September 21°, 2015 meeting)
Ireland moved to accept the minutes, seconded by Ballard; motion passed.
ITEM #4: ITEMS FOR DECISION:

a. Consideration of Draft Landmark Application for the Nicholas Corbett Hester House in

Cedar Grove (attachment 1):

Staff provided an overview explanation of the landmark criteria and approval process for
HPC members and attendees. This is our second landmark application this year, which
means we can meet our goal of designating two landmarks per year. In Orange County,
the landmark process is voluntary. Properties are determined to be eligible through the
findings of a detailed research report, which according to our ordinance must demonstrate
that the proposed property “possesses special significance to Orange County in terms of
its historical, architectural or cultural importance.” Owners agree to have any proposed
future restoration or preservation work, or repairs or additions reviewed by the HPC in
return for the protection and the opportunity to take advantage of the 50% reduction in
property tax as allowed by state law and our ordinance. All work must be proposed in
writing through our Certificate of Appropriateness application and in compliance with our
published design guidelines.

Staff provided a handout with proposed language for a motion or resolution that the HPC
should make to document its “findings of fact” regarding the significance of the proposed
landmark and to move the application forward for review by the State Historic
Preservation Office (SHPO); they have 30 days to complete their review and provide any
suggested edits/revisions/comments back to us. Staff will convey those comments to the
owner’s consultant, who will make any changes and return a final draft application to us.
At our next meeting, members will be asked to make a final motion to recommend that the
Board of County Commissioners adopt an ordinance to designate the Hester House as an
Orange County Local Historic Landmark. Staff showed a brief PowerPoint about the
property, including a proposed boundary map showing that the westernmost seven acres
of the larger parcel are to be included in the landmark designation. Neighboring property
owners Stacey and Darrell Lingle asked several questions about the landmark process
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and its impact on the values of nearby properties. Owner Mimi Logothetis provided
additional information about the restoration and offered her agreement with the proposed
7 acre parcel, to include property west of the historic spring that runs from south to north.

Following some further discussion, Grant moved to adopt the suggested motion or “finding
of fact” language contained in the staff handout and to approve the Part 2 Application for
the Nicholas Corbett Hester House, and directed staff to submit the application to the
SHPO for their review. Ballard seconded the motion. Discussion followed. Members
passed the motion after adding wording to include the historic hedgerow along Allison
Road, and to clarify the wording about soil characteristics. The final motion is as follows:

The Orange County Historic Preservation Commission finds that the Nicholas Corbett
Hester House possesses special significance to Orange County in terms of its historical,
architectural and cultural importance. The Commission bases its decision upon the
following considerations and findings contained within the research report compiled by
consultant Jennifer Martin:

1. The Hester House is among the best-preserved vernacular Italianate-style
farmhouse surviving in Orange County, and as such, reflects the tremendous
prosperity of the enterprising tobacco farmers in the northern part of the county.

2. The Hester House retains its significant collection of historic outbuildings in an
intact rural setting, including the original c. 1850 log house which illustrates the
traditional log building practices that prevailed throughout the county from its first
settlement until the early 20" century

3. The Hester House is documented to have been built Will White, an active local
house-carpenter who practiced his art in the northern part of the county during the
post-Civil War period.

The HPC also finds that the Nicholas Corbett Hester House possesses integrity of design
setting, workmanship, materials, feeling and association as required by the HPC’s
ordinance. The HPC judges that the architectural description of the historic resources and
the site description compiled by Jennifer Martin demonstrate that the Nicholas Corbett
Hester House meets this criterion. Lastly, the HPC recommends that the landmark
designation should include the western portion of the property as shown in the attached
map, including the main house, log house, corn crib, well house, well, spring, and historic
hedgerow along Allison Road. Staff is directed to submit the application to the SHPO for
their statutory review. The chair thanked the guests for their participation in the process.

b. Request to change next meeting date from Dec. 9 to Dec. 2:

ITEM #5:

Staff explained that the timing for each step for the landmark designation was tight, given
the goal of getting it passed by the BOCC by the end of the year. If it does not happen this
year, then the owner has to wait another full year before Tax Administration will allow it to
be eligible for the 50% property tax reduction. By holding our meeting on the 2™, we can
make it all happen by the time of the BOCC'’s last meeting of the year, on Dec. 15". Grant
moved to change the HPC meeting date to Dec. 2"*; seconded by Ballard; motion passed.

DISCUSSION ITEMS

a. Annual Report and Work Plan due in December 2015:

Staff referred members to their copies of the 2014 work plan included in their packages
and hoped they had been able to review it. Members discussed briefly. In the interest of
time, the chair directed staff to prepare an updated draft report for their review at the next
meeting.

b. Membership Update:
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Staff reviewed possible scenarios for future membership action by the BOCC at their
upcoming Nov. 5 meeting. Back in May, the HPC asked them to consider making an
exception to their established two-term limit and reappoint Dickinson for an additional
term. Action on that request was deferred to the fall due to the spring budget process and
then the bond issue process in October. If they decide that they do not wish to make an
exception then he can continue to serve until March under the one-year “grace” period
provided by their rules and procedures. The application for Tom Loter, historic
preservation architect at UNC (Attachment 4), was recommended for appointment by the
chair and vice chair, so that should be considered and approved by the BOCC in
November.

UPDATES AND INFORMATION ITEMS

a. Hackney House Landmark Application:

Staff reported that Preservation Chapel Hill has assigned a new intern to complete the
application for this property with its important association with the African American history
of the southern part of the county. We should see it come to completion soon. A field trip
would still be a good idea if members are interested.

b. Open Air Time:

ITEM #7:

No new topics were presented in the interest of time.

STAFF PRESENTATION AND DISCUSSION:

a. Early Log Houses in northern Cedar Grove Township:

ITEM #8:

Staff gave a PowerPoint showing views and details of two early log houses. The Tapp
House probably dates from ca. 1840-50 and has a hall and parlor plan with wall logs
exposed on the interior, whitewashed many times, visible where the cardboard and paper
wall coverings have fallen off. The Jordan Tenant House is composed of two separate log
buildings joined by an open breezeway or dogtrot that was later enclosed. The northern
section appears to be quite early, perhaps 1800 to 1840s, with a stone chimney with brick
stack and some very early rounded wood shingles used as shims for later work. The
southern end has a stone chimney with a very unusual well-crafted stone stack still
remaining. Many of the county’s early log houses are endangered through abandonment
and deterioration, or through being dismantled and rebuilt or heavily “restored.”

ADJOURNMENT: Ballard moved to adjourn, seconded by Ireland; motion passed. Chair
Dickinson adjourned the meeting at 8:58 pm.

Meeting summary by Peter Sandbeck, DEAPR staff
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AN ORDINANCE OF THE ORANGE COUNTY BOARD OF COMMISSIONERS
DESIGNATING THE PROPERTY KNOWN AS THE
NICHOLAS CORBETT HESTER HOUSE
IN ORANGE COUNTY, NORTH CAROLINA
AS A LOCAL HISTORIC LANDMARK

Whereas, all of the prerequisites to the adoption of this ordinance prescribed in Part 3C,
Article 19, Chapter 160A (Historic Districts and Landmarks) of the General Statutes of North
Carolina and an Ordinance Creating the Historic Preservation Commission of Orange County
(the “Historic Preservation Ordinance”) have been met; and

Whereas, the Orange County Board of Commissioners has taken into full consideration
all statements and information in the application and the designation report prepared by the
Orange County Historic Preservation Commission and presented to the Board of County
Commissioners on the 15" day of December, 2015, on the question of designating the property
known as the Nicholas Corbett Hester House as a historic landmark; and

Whereas, the property known as the Nicholas Corbett Hester House, located in Cedar
Grove Township in the County of Orange and more particularly described in Exhibit A attached
hereto, is significant as one of the County’s best preserved late 19" century Italianate Style
farmhouses; and

Whereas, the original house constructed in 1881 retains a high degree of architectural
integrity, with most of its original historic exterior and interior features still preserved, along
with a significant collection of historic farm outbuildings including a ca. 1850 log house, all in
an intact rural setting; and

Whereas, the Nicholas Corbett Hester House reflects the tremendous prosperity achieved
by the enterprising tobacco farmers in the northern part of the County; and

Whereas, the Orange County Historic Preservation Commission has recognized the
historic, architectural and cultural significance of the property known as the Nicholas Corbett
Hester House and has recommended that the property be designated a “historic landmark’ as
outlined in Article 3 of the Historic Preservation Ordinance; and
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Whereas, the State Historic Preservation Office, an agency of the Office of Archives and
History of the North Carolina Department of Cultural Resources, has reviewed and commented
on the findings of the Orange County Historic Preservation Commission, and has approved the
Nicholas Corbett Hester House for designation as a local historic landmark;

Now, therefore, be it ordained by the Board of County Commissioners of Orange County,
North Carolina that:

Section 1. The property known as the Nicholas Corbett Hester House, located in Cedar
Grove Township, Orange County, North Carolina jurisdictional area, consisting of
approximately 7 acres more particularly described in Exhibit B, is hereby designated a historic
landmark pursuant to Part 3C, Article 19, Chapter 160A of the General Statutes of North
Carolina and the Orange County Historic Preservation Ordinance.

Section 2. The owner(s) and occupant(s) of the property known as the Nicholas Corbett
Hester House be given notice of this ordinance as required by applicable law, and that copies of
this ordinance be filed and indexed in the office of the County Clerk, Orange County Register of
Deeds, Orange County Tax Supervisor and Orange County Department of Environment,
Agriculture, Parks and Recreation, as required by the applicable law.

Section 3. In accordance with Part 3C, Article 19, Chapter 160A of the General Statutes
of North Carolina and the Orange County Historic Preservation Ordinance, the exterior and site
features of all historic landmarks are always under the purview of the Historic Preservation
Commission’s Certificate of Appropriateness provisions. The jurisdiction of the Historic
Preservation Commission may also extend over interior spaces with the consent of the owner.
The HPC shall determine Certificates of Appropriateness for the Nicholas Corbett Hester House
based on the HPC’s approved design standards, with reference to the designation ordinance, the
application materials and the designation report.

Section 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict with this ordinance.

Section 5. Any part of this ordinance determined by a court of competent jurisdiction to
be in violation of any law or constitutional provision shall be deemed severable and shall not
affect the validity of the remainder.

Section 6. This ordinance shall become effective immediately upon its adoption.
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NOW THEREFORE BE IT RESOLVED that the Orange County Board of Commissioners does
hereby officially designate the Nicholas Corbett Hester House as an Orange
County Local Historic Landmark.

This the 15th day of December, 2015.

Earl McKee, Chair
Orange County Board of Commissioners

Attest

Donna Baker, Clerk to the Board
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EXHIBIT A

The Nicholas Corbett Hester House, located at 9501 NC 86, Cedar Grove Township, is
referenced in Orange County Land Records as Parcel Identification Number (PIN) 9940449151,
containing 18.17 acres more or less. Only that portion of this parcel containing the historic
house, the ca. 1850 log house, the corncrib, the well house and well, the spring, and the historic
hedgerow along Allison Road, is being designated, consisting of approximately 7 acres as shown
in Exhibit B. The property is owned by Mimi Logothetis, 9501 NC 86 North, Cedar Grove, NC
27231.
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North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona M. Bartos, Administrator
Pat McCrory, Governor Office of Archives and History
Susan Kluttz, Secretary Division of Historical Resources
Kevin Cherry, Deputy Secretary

December 4, 2015

Peter Sandbeck, Cultural Resources Coordinator

Orange County, Department of Environment, Agriculture, Parks and Recreation
306A Revere Road, P.O. Box 8181

Hillsborough NC 27278

RE: Landmark Designation Report for the Nicholas Corbett Hester House, 9501 NC 86 North, Cedar
Grove vicinity, Orange County

Dear Mr. Sandbeck:

Thank you for the report for the above-cited property which is being proposed for landmark designation.
We have reviewed the information in the report and offer the following comments in accordance with
North Carolina General Statute 160A-400.4.

The Nicholas Corbett Hester House, built in 1881 in northern Orange County, possesses architectural
significance a meticulously restored example of a vernacular interpretation of the Italianate style. With a
porch featuring chamfered posts, decoratively sawn brackets, and a second, gable-roofed tier at the entrance
bay, deep eaves embellished with elaborately turned and sawn brackets, hooded window surrounds, and
richly corbelled interior chimneys, the two-story, one-room-deep house stands as the fullest expression of
the style in rural Orange County. We believe the local governing board now has sufficient information to
determine that the Nicholas Corbett Hester House qualifies for local landmark designation.

Furthermore, it is worth noting that there is the potential for archaeological resources associated with the
property. Care should be taken during any ground disturbing activities to avoid inadvertent damage or
destruction to such resources.

Landmark designation means the community recognizes a property as an important historic resource
worthy of preservation. Any substantial exterior design changes to a designated landmark are subject to the
design review procedures of the Orange County Historic Preservation Commission. The owner may apply
for an annual deferral of fifty percent of the property taxes for as long as the property is designated and
retains significance and integrity.

If the local governing board wishes to extend the Commission’s design review authority to significant
features of the interior, the owner must give written consent. The designation ordinance must specify the
features and describe the nature of the Commission’s design review authority over them.

Location: 109 East Jones Street, Raleich NC 27601 ~ Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599
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Thank you for giving us the opportunity to comment on the report. Our comments are advisory only and are
not binding. Once the governing board has received a recommendation from the Orange County Historic
Preservation Commission and has proceeded in the same manner as would otherwise be required for an
amendment to the zoning ordinance, the governing board may proceed with the designation decision. Once
the designation decision has been made, please return the completed designation confirmation form,
enclosed.

This letter serves as our comments on the proposed landmark designation of the Nicholas Corbett Hester
House. Please contact me at 919-807-6575 should you have any questions about our comments.

Sincerely,

Lo i

Laurie Mitchell
Local Preservation Commissions / CLG Coordinator

CC: Commission Chair

Enclosure



ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 15, 2015
Action Agenda
Item No. 5-b

SUBJECT: Orange County Consolidated Plan - Annual Action Plan Needs Hearing

DEPARTMENT: Housing, Human Rights and PUBLIC HEARING: (Y/N) YES
Community Development

ATTACHMENT(S): INFORMATION CONTACT:
1) Consolidated Plan Summary Audrey Spencer-Horsley, Housing,
2) HOME Annual Action Plan Timeline Human Rights and Community

Development Director, (919) 245-2492

PURPOSE: To receive comments from the public regarding the housing and non-housing needs
to be included in the Annual Action Plan Update of the 2016-2017 Consolidated Housing Plan
for Housing and Community Development Programs in Orange County.

BACKGROUND: In May 2015 a Consolidated Plan for Housing and Community Development
Programs in Orange County was developed and approved by the U.S. Department of Housing
and Urban Development (HUD). This document details the housing needs of very low income,
low income and moderate-income families and special population groups in addition to outlining
the strategies and plans for addressing those needs.

Each year, local communities are required to reassess the needs of the community. This public
hearing provides an opportunity for the public, public agencies and other interested parties to
provide input into the Annual Action Plan Update. In addition, the public may comment on
proposed uses of an estimated $311,832 in 2016-2017 funds. Information regarding the actual
Congressional allocation is not available at this time. Eligible HOME Program activities include:
acquisition; new construction; housing rehabilitation; and rental assistance.

The Orange County Board of Commissioners, as a member of the Orange County HOME
Consortium, approved $450,317 in HOME Program funds for FY 2014 — 2015. All program
funds have been allocated to projects and 51% has been expended to-date. The Board of
Commissioners approved $412,638 in HOME Program Funds for FY 2015 - 2016. This year’s
allocation of HOME funds are pending environmental assessments/reviews and subsequent
contractual agreements. The HOME compliance deadlines are a two (2) year commitment
reservation of funds and a five (5) year expenditure requirement.



An application form has been designed for agencies interested in accessing HOME funds for
local housing projects. HOME funding will be awarded through a joint application process. The
deadline for completing the application form is January 25, 2016. The Home Program Review
Committee will then review the applications received and make recommendations regarding
funding for consideration by the local elected officials in April 2016. The 2016 Annual Action
Plan will be submitted to HUD on or before May 13, 2016.

In order to inform the general public of this opportunity and encourage participation, notices
have been placed in The Chapel Hill News, News of Orange, and The Herald-Sun, and also
sent to local non-profit agencies and placed on local websites.

FINANCIAL IMPACT: The Orange County HOME Consortium expects to receive an allocation
of $311,832 in HOME Program funds for 2016-2017, the same level as last fiscal year.

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goals are applicable
to this agenda item:

e GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.

The creation and preservation of affordable housing options helps to meet a basic need and
advances economic self-sufficiency.

e GOAL: CREATE A SAFE COMMUNITY
The reduction of risks from vehicle/traffic accidents, childhood and senior injuries, gang
activity, substance abuse and domestic violence.

Affordable housing options allow individuals to reduce risks associated with being unhoused.

e GOAL: FOSTER A COMMUNITY CULTURE THAT REJECTS OPPRESSION AND
INEQUITY
The fair treatment and meaningful involvement of all people regardless of race or color;
religious or philosophical beliefs; sex, gender or sexual orientation; national origin or
ethnic background; age; military service; disability; and familial, residential or economic
status.

RECOMMENDATION(S): The Manager recommends that the Board open the Public Hearing
to receive comments from the public as additional information to consider and close the Public
Hearing.



ATTACHMENT 1

Consolidated Plan Orange County HOME Consortium, NC

Annual Action Plan Update FY 2016-2017

The Orange County, North Carolina, HOME Consortium is an entitlement community under the
U.S. Department of Housing & Urban Development’s (HUD) HOME Investment Partnerships
Program (HOME). Under the HOME Program, local governments are able to join together to form

a consortium in order to receive HOME funding for affordable housing. The Orange County HOME
Consortium is made up of four members: Orange County, the Town of Carrboro, the Town of
Chapel Hill, and the Town of Hillsborough. The Town of Chapel Hill also receives federal
Community Development Block Grant (CDBG) funding each year. Orange County is the
Participating Jurisdiction (PJ) for the HOME Consortium.

The primary purpose of the HOME Program is to increase the supply of affordable housing.
Participating jurisdictions have the opportunity to identify and choose the housing activities that
best meet local housing needs. To ensure HOME assisted housing increases the supply of
affordable housing, an affordability period on assisted properties and income limits are required
for eligible households.

The Federal Fiscal Year begins October 1st and ends September 30th of each year. The Orange
County Fiscal Year begins July 1st and ends June 30th of each year.

The Five Year Consolidated Plan is FFY 2015-2020 as required by HUD to receive HOME funding.
Orange County is also the lead entity in the preparation and submission of the Five Year
Consolidated Plan and Annual Action Plans for each of the five years, a federal HOME and CDBG
requirement to receive funding under the Programs. The Orange County HOME Consortium is receiving
$311,832 from HOME funds for the FFY 2015program year. This is a reduction from $351,540 in FFY
2014 and a substantial reduction from$728,277 in FFY 2010, the start of the previous five year planning

period.



To focus the approach to affordable housing a Consolidated Plan is required by HUD. The Consolidated
Plan describes community needs identified, available resources, housing priorities, and proposed
activities. In the Consolidated Plan, the Consortium must address the housing needs and goals for the
entire geographic area it covers. The Consortium allows local jurisdictions to take a regional and

collaborative approach to addressing critical affordable housing needs.

Since the Town of Chapel Hill is a member of the Orange County HOME Consortium, HUD has
determined that the County is permitted to submit one Regional Consolidated Plan that details

the needs of the entire County, including Chapel Hill. As a CDBG entitlement recipient, the Town
of Chapel Hill will submit a separate Annual Action Plan as required by HUD for the town’s CDBG
Funds. The Orange County HOME Consortium has prepared this FFY 2015-2020 Five Year
Consolidated Plan for the period of July 1, 2015 through June 30, 2020. This Consolidated Plan is
a strategic plan for the implementation of the Orange County HOME Consortium’s federally
funded program for affordable housing within Orange County, the Town of Carrboro, the Town of
Chapel Hill, and the Town of Hillsborough and for housing, community development, and
economic development for the Town of Chapel Hill.

The Five Year Consolidated Plan establishes the Consortium’s goals for the next five (5) year period
and outlines the specific initiatives the Consortium and its member jurisdictions will undertake to
address their needs and objectives by promoting the rehabilitation and construction of decent,
safe, sanitary, and affordable housing, creating a suitable living environment, removing slums and
blighting conditions, affirmatively furthering fair housing, improving public services, expanding
economic opportunities, and other activities principally benefitting low- and moderate-income
persons.

This Five Year Consolidated Plan is a collaborative effort of the Consortium members, the
community at large, social service agencies, County and Town officials, housing providers,

community development agencies and economic development groups. The planning process was



accomplished through a series of public meetings, stakeholder interviews, resident surveys,
statistical data, and review of previous community development plans.

This planning process also involves an analysis of HUD Comprehensive Housing Affordability
Strategy (CHAS) data, which provides statistical data on housing needs, to prepare its estimates
and projections, 2007-2011 American Community Survey Estimates, and the 2010 U.S. Census.
This data is the most current information available to assess housing needs, homeless needs,
special needs, social service needs, economic development needs, and other related needs.

In HUD’s assessment of Consortia across the county, those who truly meet the HOME program
goals to address the most pressing affordable housing needs look less at geographic boundaries
in their operations. Those Consortia allocate funding according to local needs, capacity to use the
funds and a regional strategy that addresses the broader housing needs of the Consortium as a
whole—for the success and betterment of the whole—for a better quality of life and economic
vitality for all the communities individually and collectively.

The Orange County HOME Consortium is receiving $311,832 from HOME funds for the FFY 2015
program year. This is a reduction from $351,540 in FFY 2014 and a substantial reduction from
$728,277 in FFY 2010, the start of the previous five year planning period.

Greatest Needs

The elderly population of Orange County (age 62 and above) is 15,979 persons which represents
12.1% of the total County’s population. However, there are 200 assisted rental housing units for
the elderly out of a total of 20,234 renter-occupied housing units which is 1.0% of the renter occupied
units. As the County’s population ages in place, there will be less available elderly units

and a higher demand for those units. It is estimated that at least 450 new affordable housing units
for the elderly are needed.

As part of the Master Aging Plan, Orange County aims to offer an array of housing options that

reflects the diverse preferences and abilities our older adult population portrays. Orange County



needs to conceptualize a continuum of housing types to accommodate rapid growth in its senior
population and then, invest in development of preferred housing models.

The condition of the owner occupied housing stock is fairly sound. However, rental housing units
range from fair to poor. Many of the higher quality rental housing units are located in the urban
centers and close to the universities. The lower quality rental housing units are located in the rural
areas. Improved code enforcement is needed to address these housing deficiencies.

There is also a lack of “accessible” housing units in the County to address the needs of the
physically disabled. Not including elderly housing units, it appears that there is a need for at least
150 new housing units that are accessible to persons with physical disabilities. Presently, there
are 84 accessible housing units for the disabled in LIHTC Projects.

There is a continuing need for “affordable” and “accessible” housing in Orange County. The
existing housing is sound and there appears to be an adequate supply of market-rate housing. The
County has a growing population, and new construction and rehabilitation work is increasing
again as evidenced by the number of building and renovation permits issued throughout the
County. Real estate values continue rise which benefits property owners and most homeowners.
However, these rising real estate values negatively impact very low-, low-, and moderate-income
households who are increasingly cost-overburdened in their homes by 30 to 50 percent or greater
or who cannot find affordable housing and are having to increasingly seek housing outside of the
County or live in substandard conditions not by choice, but necessity.

Housing values (both rental and real estate values) have increased with the increase of
households to the area. This increase has been especially burdensome on low- and moderate income
renter households. A decrease in the quality and the quantity of affordable rental housing

has placed many of the very low-income households at imminent risk of becoming homeless.

It is estimated that there are approximately 1,600 owner and renter occupied housing units that

are suitable for rehabilitation work in Orange County. However, the cost of rehabilitation exceeds



the income and assets of many low- and moderate-income persons. Therefore, many of these
housing units will remain vacant and or in substandard, deteriorating conditions since the
financial resources are not available to rehabilitate the housing units. There is a need for increased
local, state federal and private funds to provide financial assistance to lower income families to
rehabilitate properties for more affordable housing.

There is a dire lack of affordable housing for the very-low income in Orange County.
Unfortunately, there are no new funding sources for permanent housing that replaces Public
Housing to meet the housing needs of the very-low income. The County should encourage and
support private and non-profit development entities to build more LIHTC high quality affordable
housing developments throughout the County, especially in the urban areas (though in urban
areas cost and the lack of available land makes this almost prohibitive). Therefore, opportunities
for infill development and acquisition and or rehabilitation in these areas should be encouraged
to meet affordable housing needs and opportunities for access to transportation, services and
employment.

The areas impacted with cost overburdened households are located in and around the urban
areas of the County. These areas contain the largest concentration of employment opportunities
and public and private amenities but lack affordable housing.

The urban areas of the County have the most public and community facilities. These areas also
contain the majority of available public transportation. The urban neighborhoods contain many
of the County's employment opportunities and existing housing stock. However, these areas are

cost prohibitive for low- and moderate-income persons.

2. Summary of the objectives and outcomes identified in the Plan
The following six (6) priorities and subsequent goals/strategies have been identified for the

Orange County HOME Consortium for the period of FY 2015 through FY 2020 for the HOME



Investment Partnerships (HOME) Program, and the Town of Chapel Hill's Community
Development Block Grant (CDBG) Program.

The priority ranking of needs for housing, homelessness, other special needs, community
development, economic development, and anti-poverty are as follows:

[] High Priority Activities are assigned a high priority if the County or Chapel Hill expects

to fund them during the Five Year Consolidated Plan period.

] Low Priority Activities are assigned a low priority if the activity may not be funded by

the County or Chapel Hill during the Five Year Consolidated Plan period. The County or

Chapel Hill may support applications for other funding if those activities are consistent

with the needs identified in the Five Year Consolidated Plan.

Housing Priority (High Priority)

There is a need to improve the quality of the housing stock in the County by increasing the amount
of decent, safe, sound, and accessible housing for homeowners, renters, and homebuyers that is
affordable to low- and moderate-income persons and families.

Goals/Strategies:

HS-1 Housing Rehabilitation - Continue to provide financial assistance to low- and moderate income
homeowners to rehabilitate their existing owner-occupied housing.

HS-2 Housing Construction - Increase the supply of decent, safe, sound, and accessible

housing that is affordable to low- and moderate-income owners and renters in the County
through rehabilitation of vacant buildings and new construction including mixed design and
mixed income developments that incorporate affordable housing options.

HS-3 Fair Housing - Promote fair housing choice through education and outreach in the
community and through encouraging compliance with fair housing laws and affordable

housing choices throughout the County.

HS-4 Home Ownership - Assist low- and moderate-income households to become



homeowners by providing down payment assistance, closing cost assistance, and housing
counseling training including Section 8 Housing Choice Voucher holders.

HS-5 Public Housing - Support the Town of Chapel Hill's improvements and maintenance of
existing public housing units including the provision of broadband internet access for all
residents, and promote self-sufficiency through the use of Section 8 Vouchers for home
purchase, transitional housing, and supportive services to residents to transition out of public
housing to private rental and homeownership opportunities.

HS-6 Permanent Housing - Support the development of permanent affordable housing
options for young adults and other single individuals starting careers and families with
members in modest paying professional careers (such as teachers, service workers and
medical assistants), including creative and non-traditional affordable housing options in
design (amenities, size and cost).

HS-7 Permanent Housing - Identify and pursue local, state, federal and private resources
including university communities to leverage available resources (that include publicly owned
land and surplus facilities and financial support) for development of permanent affordable
housing at a level that is “key” to meeting the basic need of decent safe and sound affordable
housing for a broad cross section (age and income) of the residents of Orange County.

HS-8 Housing Preservation - Preserve and monitor the affordable housing stock that exists by
developing strategies, tools and partnerships that allow the County to retain the supply of
decent, safe, sound, and accessible housing that is affordable to low- and moderate-income

owners and renters.

Goal/Strategy:
AM-1 Overall Coordination - Provide program management and oversight for the successful

administration and leveraging of federal, state, and local funded programs, including support



of collaborative initiatives, research and planning services for special studies, environmental
clearance, fair housing, and compliance with all federal, state, and local laws and regulations.

3. Evaluation of past performance

Orange County has a good performance record with HUD. The County regularly meets the
performance standards established by HUD. Each year the County prepares its Consolidated
Annual Performance Evaluation Report (CAPER). This report is submitted within ninety (90) days
after the start of the new program year. Copies of the CAPER are available for review at Orange
County Housing, Human Rights, and Community Development Department, 300 W. Tryon Street,
Hillsborough, NC. Orange County includes the Town of Chapel Hill's performance under its CDBG
Program in the County's CAPER.

The FY 2013 CAPER, which was the fourth CAPER for the FY 2010-2014 Five Year Consolidated
Plan, was approved by HUD. In the FY 2013 CAPER, the Town of Chapel Hill expended 100% of its
CDBG funds to benefit low- and moderate-income persons. The Town expended 14.35% of its
funds during the FY 2013 CAPER period on public service, which is below the statutory maximum
of 15%. The Town expended 18.89% of its funds during this CAPER period on Planning and
Administration, which is below the statutory maximum of 20%. The Town is in compliance with
the required 1.5 maximum drawdown ratio.

The HOME program is being administered in a timely manner and in accordance with applicable
activity limitations and match requirements. The Orange County HOME Consortium has also met
the 15% Community Housing Development Organization (CHDO) requirement.

Summary

The main goals of the Five Year Consolidated Plan are to improve the living conditions of all
residents in Orange County, create a suitable and sustainable living environment, and to address
the housing and community development needs of the residents.

The Five Year Consolidated Planning process requires the County to state in a single document its

10
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strategy to pursue goals for all housing, community development, and planning programs. The
Orange County HOME Consortium and Town of Chapel Hill will use the Consolidated Plan's goals
and objectives to allocate the next five (5) years of CDBG and HOME funds and to provide direction
to other partners addressing the housing and community development needs of the low- and
moderate-income population of Orange County and the Town of Chapel Hill. HUD will evaluate

the Orange County HOME Consortium’s and Town's performance under the Five Year
Consolidated Plan against these goals.

HUD is permitting the Orange County HOME Consortium and Chapel Hill to submit one regional
Consolidated Plan, however, the Town of Chapel Hill is submitting a separate Annual Action Plan
linked to the Five Year Consolidated Plan for its CDBG Program as required by HUD, unlike in
previous years where the Annual Action Plan was a joint submission.

Excerpt from the FFY 2015-2020 Five Year Consolidated Plan Orange County HOME Consortium, NC

OMB Control No: 2506-0117 (exp. 07/31/2015)
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Orange County FY 2016-2017 ANNUAL ACTION PLAN TIMELINE for the

Development of the HOME Program Design

DATE

MEETING

PURPOSE/DEADLINE

LOCATION

Board of County
Commissioners (BOCC)
Regular Meeting

FY 2016-2017 Annual
Action Plan - HOME
Needs Assessment
Public Hearing

Southern Human
Services, 2501
Homestead Road,
Chapel Hill

7:00 p.m.

Orange County HOME
Consortium Staff

Staff Planning Meeting

Housing, Human Rights
and CD Conference
Room, 300 W. Tryon
Street, Hillsborough
10:30 a.m. or
Conference Call

Orange County HOME
Consortium

Orange County HOME
Consortium Meeting for
the discussion of HOME
Program applications

Housing, Human Rights
and CD Conference
Room, 300 W. Tryon
Street, Hillsborough
10:00 a.m.

BOCC Regular Meeting

Proposed Annual Action
Plan**
BOCC Approval

Whitted Building—
300 W. Tryon Street,
Hillsborough

7:00 p.m.

Deadline for submitting
the FY 2016-2017 Annual
Action Plan to HUD

**Thirty (30) day required Public comment period: March 1, 2015- April 4, 2015.




ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: December 15, 2015
Action Agenda
Item No. 6-a

SUBJECT: MINUTES

DEPARTMENT: PUBLIC HEARING: (Y/N)

ATTACHMENT(S): INFORMATION CONTACT:
Donna Baker, 245-2130

Draft Minutes

PURPOSE: To correct and/or approve the minutes as submitted by the Clerk to the Board as
listed below:

November 17, 2015 BOCC Regular Meeting

BACKGROUND: In accordance with 153A-42 of the General Statutes, the Governing Board
has the legal duty to approve all minutes that are entered into the official journal of the Board’s
proceedings.

FINANCIAL IMPACT: NONE

RECOMMENDATION(S): The Manager recommends the Board approve minutes as
presented or as amended.
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Attachment 1

DRAFT MINUTES
BOARD OF COMMISSIONERS
REGULAR MEETING
November 17, 2015
7:00 p.m.

The Orange County Board of Commissioners met in regular session on Tuesday,
November 17, 2015 at 7:00 p.m. at the Southern Human Services Center, in Chapel Hill, N.C.

COUNTY COMMISSIONERS PRESENT: Chair McKee and Commissioners Mia Burroughs,
Mark Dorosin, Barry Jacobs, Bernadette Pelissier, Renee Price and Penny Rich

COUNTY COMMISSIONERS ABSENT:

COUNTY ATTORNEYS PRESENT: John Roberts

COUNTY STAFF PRESENT: County Manager Bonnie Hammersley, Deputy County Manager
Travis Myren and Clerk to the Board Donna Baker (All other staff members will be identified
appropriately below)

Chair McKee called the meeting to order at 7:02 p.m.

1. Additions or Changes to the Agenda

Chair McKee asked for a moment of silence in remembrance of the tragic events in
Paris, France.

Chair McKee noted the following items at the Commissioners’ places:
- Maps and charts for item 4-a: North Carolina Mountains to Sea Trail (MST) Statewide Master
plan, additional information from the State
- White sheet - revised abstract for item 7-b: FY 2015-16 Purchase of Vehicles through the
Vehicle Replacement Internal Service Fund
- PowerPoint slides for item 8-b: Orange County Slogan Selection Campaign
- Quarterly Public Hearing packet

PUBLIC CHARGE
Chair McKee dispensed with the reading of the public charge.

2. Public Comments

a. Matters not on the Printed Agenda
NONE

b. Matters on the Printed Agenda
(These matters will be considered when the Board addresses that item on the
agenda below.)

3. Announcements and Petitions by Board Members

Commissioner Dorosin petitioned the Board, saying the community is becoming more
diverse, and it is imperative to have staff that is bi-lingual in all County offices. He additionally
petitioned the County to offer Spanish training to its employees for free, and to have one person
in each department that is able to help out.
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Commissioner Rich said some of the County ordinances do not address building tiny
houses, and she petitioned changing these ordinances to accommodate these new types of
houses.

Commissioner Rich said a gentleman spoke at the last Board of County Commissioners
(BOCC) meeting about food trucks. She noted that the County’s current food truck ordinance is
outdated and petitioned staff to update this ordinance.

Commissioner Pelissier said she had no petitions, but supported those that have been
made thus far this evening.

Commissioner Burroughs said she had no petitions.

Commissioner Jacobs said the Board heard a report earlier this fall about the reaction to
fireworks by residents and asked if there is any follow up regarding the ability to enforce the
noise ordinance.

Commissioner Jacobs said there is a need for a guide about “farm uses” from the
County Attorney.

Chair McKee said Commissioner Jacobs’ two items could be directed to the Manager for
updates. He referenced the guidance on farm uses, noting a request by a neighborhood on this
same item. He echoed the request for greater definition, as well as an overall update.

Commissioner Price said she had no petitions but noted that she attended a reconvened
group of interested citizens for discussion of Indigenous Peoples Day. She said the
Occoneechee Council has approved the draft resolution and she would rather wait until the
Town of Hillsborough approved it before sending it to our Board of County Commissioners.

Chair McKee said he preferred that Commissioner Price please send it out.

Commissioner Price said she would talk with the other author before sending out.

Chair McKee had no petitions.

4, Proclamations/ Resolutions/ Special Presentations

a. Presentation - N.C. Mountains to Sea Trail (MST) Statewide Master Plan
The Board considered receiving the presentation from staff of the N.C. Division of State
Parks on the recently completed Statewide Master Plan for the Mountains to Sea Trail (MST),
and providing direction and instruction to staff as needed.

David Stancil, Department of Environment, Agriculture, Parks and Recreation (DEAPR)
Director, said the MST is part of the State Parks system stretching from the Tennessee Border
to the Outer Banks. He said a system master plan has been developed over the past year,
being published this summer. He said portions of this trail will go through Orange County. He
introduced Smith Raynor.

Smith Raynor, Piedmont Regional Trail Specialist with the State, made the following
PowerPoint presentation:

Mountains to Sea State Trail Master Plan
Orange County Board of Commissioners
November 17, 2015

North Carolina Division of Parks and Recreation

History of the Mountains to Sea State Trail
e 1973: Trails System Act
e 1977: Howard Lee proposed creating a trail connecting the mountains with the coast
» 1982: First segment dedicated in CapeHatteras National Seashore
e 2000: Authorized as a state trail and an official unit of the state parks system
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State Trails in North Carolina
State trails are units of the state parks system.
Unlike traditional state parks, the state trails are constructed and managed by a variety of
partners.
0 Mountains-to-Sea State Trail
French Broad River State Trail
Yadkin River State Trail
Deep River State Trall
Fonta Flora State Trail

©Oo0oo0o

Mountains to Sea State Trail
When complete...
e 1000+ miles long
» Pass through more than 30 counties
» Link numerous small towns, cities, national parks and forests, wildlife refuges and state
parks
» Extend from Clingman’s Dome to Jockey’s Ridge State Park
“...atrail that would give North Carolina and national visitors a real feel for the sights, sounds
and people of the state.” --Howard Lee

Mountains to Sea State Trail
Master Plan
Goals:
* Promote completion of the MST by engaging stakeholders
» Confirm the guiding vision and established corridor for the MST
* Gather and consolidate information about each segment
* Engage agencies, non-profit organizations and volunteers throughout the planning
process
» Define and prioritize segments for future planning
» Develop tools to support trail partners in planning, constructing, maintaining and
promoting the MST

Other Planning Efforts
Countywide planning: 19 counties along the MST planning corridor have developed plans to
support trails and recreation in their communities

Regional planning: The State Trails Program facilitated a series of regional plans organized
around various Councils of Government

* Piedmont Triad COG Plan

* High Country Regional Trail Concept Map

» Isothermal Planning and Development Commission Trail Plan

» Land of Sky COG Regional Trails Plan

* Southwestern Commission COG

* Western Piedmont COG Final Regional Trail Plan

* Croatan Regional Trails Plan

Other Planning Efforts

State Trail Planning:
MST East Conceptual Plan
MST Eastern Piedmont Plan
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MST Western Piedmont Plan
MST Johnston County Plan
Stone to Pilot Sub-section Master Plan

Other Planning Efforts (map)

State Trail Partners
State Parks:
* Trail designation
* Planning assistance
* Trail signage
e Administer RTP grant
» Technical assistance
* Promotion on state parks website
Section Sponsors:
» Establish the trail alignment
* Acquire land or easements needed for trall
» Identify and address constraints in building and maintaining trail
* Acquire funds
» Coordinate trail construction, management and maintenance of the trail
* Apply for trail designation
* Promote the trail

Benefits of Reqgional Trails

Increased property values

Promote healthy living

Protect water quality

Provide recreational opportunities

Provide wildlife corridors and habitats
Encourage economic development

Contribute to a community’s identity

Provide alternative transportation opportunities

Mountains to Sea Segments
Planned segments were prioritized using criteria to gauge readiness for further planning and
implementation.

Criteria included:
» Connectivity
* Available public land
* Implementation challenges
* Demonstrated demand for trail
* Potential economic impact
* Funding resources
* Level of organized support and planning

Near Term Priority Segments

Cherokee to Balsam Gap 24 miles
Northeast Wilkes 25 miles
Atlantic and Yadkin Greenway 13 miles
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Winston-Salem 30 miles
Haw River Trail 35 miles
Southwest Orange County 19 miles
Eno River 26 miles
Wayne County 39 miles

Near Term Priority Segments (map)

Orange County Parks and Recreation Master Plan 2030
The greatest interest for both programs and facilities was for walking/hiking/biking trails.
Recommendations of the master plan included:

» Develop a master plan for the Orange County segment of the MST

* Build more trails and connect open spaces

* Improve access to parks and trails, and incorporate healthy lifestyles design

Mountains to Sea State Trail (photo)

Thank you
State Trails = Partnerships

State Trails Program
For additional information, please visit:
http://ncparks.gov/more-about-us/great-trails-state

Carol Tingley, North Carolina State Parks Deputy Director, referred to the Connect NC
Bond. She said this is a $2 billion proposal that will go before the voters in March 2016. She
said $75 million of these monies will be allocated to the State Parks systems and from that $4
million will go to the Mountains to Sea Trail. She said the bond money would be for land
acquisition and to target money for usable sections of the trail.

Chair McKee asked if there is a website for further information.

She said there is a link on both the Governor’s and the State Parks’ website.

PUBLIC COMMENT:

Alan Green said he is representing a group of local Friends of the MST members that
collectively authored the letter included in the Commissioners’ packets. He said the petition
identifies several specific steps needed to make segment 11 of the MST a reality. He said
direct action by the Commissioners is necessary. He said the original State master plan did not
have segment 11 as short term but as long term. He thanked the Board of County
Commissioners for their letter to the State to reevaluate this project and noted Orange County
is now near term. He said the County needs to be proactive. He said their petition provides a
blueprint and he asked the Board to adopt it from the local Friends of the MST group.

Greg Smith read the following letter, which he sent to the Commissioners:

17 November 2015 Presentation to the BOCC
Charles Gregory Smith, 6701 Thunder Mountain, Efland NC 27243

Good evening, Mr. Chairman and Commissioners
My name is Greg Smith and | am a cosigner of the letter and petition you have received.

My wife, Linda, and | have lived in Orange County since 1974 and have been residents of the
Thunder Mountain Subdivision in Bingham Township for over three decades. During that time
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we raised twin daughters who grew up roaming this beautiful property learning about nature
and all the intricate ecosystems found within its varied topography. In 1979, we began
purchasing several tracts of land adjacent to our Thunder Mountain property. Over the years
we have owned approximately 142 acres within the Cane Creek Watershed on the north side of
the reservoir.

In year 2000 we sold approximately 13.5 acres to Orange Water and Sewer Authority
(OWASA), and specified that the land could not be used for residential purposes with the goal
of keeping that tract as undeveloped buffer land to protect Cane Creek Reservoir. It was on
that land that we sighted a bobcat in the early morning mist and listened to the calls of great
horned owls in the evening. That beautiful tract, with a stream and large hardwoods, shares a
common corner with our land on Thunder Mountain. We support routing the MST through this
property, which we used to own and sold to OWASA.

| believe the OWASA property on the north side of the reservoir is an ideal route for the
MST because it is one of the most beautiful undeveloped tracts left in this area of Orange
County. Itisrich in flora and fauna, the topography and ecosystems are varied, and the
surrounding private parcels are sparsely populated. Further subdivision is limited by watershed
restrictions, deed restrictions, and conservation easements. We currently own multiple tracts
within the Thunder Mountain subdivision, and to the west of Thunder Mountain. As long time
residents, we have grown to love all of these properties but realize that we are only stewards--
someone else will own them in the future. As we have in the past, we will continue to try to
make sure that the natural beauty and wildlife of these properties are conserved and protected
for future generations.

In March 2012, we hosted a community meeting at our home so that our neighbors
could learn about the MST and a proposal to route it through OWASA property to our south.
That meeting was well attended and we received positive feedback from many of our neighbors
following presentations by Kate Dixon, Executive Director of the Friends of the Mountains to the
Sea Trail, Rich Shaw from Orange County Parks and Recreation and others. In addition, a
number of legitimate concerns were raised by some at the meeting, which we evaluated and
discussed with many of our neighbors.

On September 18, 2012, our neighbor, Martha Keating spoke before the BOCC in
support of the MST and provided the Board with a consensus endorsement by ALL of the five
owners of Thunder Mountain property whose lots adjoin OWASA property. | am providing a
copy of that statement of support, which contained five caveats which | would like to re-read:
“Our five households do not oppose the MST and embrace the potential of having public
access to beautiful land that we have been fortunate enough to live near for many years.
Our support for this proposed section of the MST is contingent upon:

e Thelocation of the trail being placed on the agreed upon alternate routes (farthest

from the houses) by the residents closest to the MST.

e MST being used as a footpath hike-through section (no bicycles, motorized
vehicles, horses, etc.);

e MST being open from dawn until dusk, with no overnight camping or fires
permitted;

e The county being able to provide a suitable location for parking at posted access
points to divert anyone from parking or accessing the MST from Thunder
Mountain;

e OWASA’s commitment to preserve the scenic beauty of this land such that it is
not subjected to timbering;
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Done properly, we believe this segment of the MST would have no significant adverse
impact to the water quality on Cane Creek Reservoir.

We believe this is a rare opportunity for the residents of this area of Orange County to
work together to be part of a positive legacy for generations to come.”

I have found that there is strong support within the Thunder Mountain community and
nearby for a segment of the MST to pass through the OWASA property on the north side of the
reservoir but all of our neighbors want to make sure that the private roads serving our
neighborhoods are not used as public access and parking areas for the trail.
| believe these caveats of support are reasonable and can be accomplished as the county and
OWASA move forward on this legacy for future generations.

Thank you for the opportunity to come before you tonight to share my thoughts and
support for the Mountains to Sea Trail.

Charles Gregory Smith

Scott Zimmerman said he is here in support of the MST trail. He said he is here to get
this trail on the ground in Orange County. He urged the Board of County Commissioners to
approve this portion of the trail in Orange County as surrounding counties are doing. He
contacted OWASA and this communication is in the email packet. He said he understands that
OWASA is ready to act when the County is ready to act. He asked again for the Board of
County Commissioners to support and build this segment of the trail.

Howard Lee said he is here in support of the MST, and if one gets connected to this trail
one will never let it go. He said he is pleased and proud that this trail has lasted the test of
time. He said this trail would be an asset to North Carolina. He said he has walked segments
of the trail, and it is both beautiful and satisfying. He said he knows the Board of County
Commissioners has always supported the preservation of the environment and the promotion of
parks and trails. He said this would be one of the greatest investments Orange County could
make.

Glen Greenstreet said he wants to reiterate to the BOCC that the citizens of Orange
County are still very much in support of the MST. He encouraged the BOCC to move forward
with the pieces of trail that can be built immediately and to seek partnership with the volunteer
citizens of the County.

Bonnie Hauser said she would like to thank the Thunder Mountain community for their
support.

Commissioner Price said there is currently $500,000 in 2019 in the Capital Investment
Plan (CIP) for this park. She asked if there would be any impact in moving some funds up to be
used at an earlier time.

David Stancil said that is part of the CIP discussion and the funds, mentioned by
Commissioner Price, are designated for construction. He said this item has not been off the
radar and funding needs to be reassessed considering options such as volunteer construction.
He said such options could be explored and an updated report brought back to the Board at a
later date.

Commissioner Pelissier said to those that submitted the petitions that the item will be
sent to agenda review process to review and to respond.

Commissioner Pelissier said her property is part of the proposed trail and she wants the
MST in her backyard. She thanked the citizens who came to speak this evening.

Commissioner Burroughs referred to the State bond and asked if it is likely that local
money would need to be leveraged in order to receive the State money.

Carol Tingley said previous bond monies were used to purchase adjacent properties to
the trail to allow it to be furthered by local entities. She said she anticipates a similar scenario
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with the upcoming bond funds, noting that options that provide the most bang for their buck are
optimal.

Commissioner Burroughs asked if there are currently barriers with OWASA.

David Stancil said there are several things: OWASA is supportive of the MST idea but
is unwilling to be a contributor financially to the project. He said there are certain segments of
the MST that are considered low hanging fruit and other areas that are challenges. He said
North Carolina Department of Transportation (NCDOT) had been instructed to allow the MTS to
be in the right of ways of certain roads.

Commissioner Burroughs said the Parks and Recreation Council (PARC) sent a letter to
the Board, which notes a reordering of priorities, which may place the MST in front of the
Millhouse Road Park.

David Stancil said DEAPR has been in touch with the Town of Chapel Hill and there may
be the flexibility to realign some projects and schedules; but they need to talk with the Manager
about this, who the stakeholders are, etc.

Commissioner Dorosin asked if David Stancil could help the BOCC itemize what needs
to be done in list form. He said he saw the list as follows:

- Draw the lines on a map- Identification

- Secure easements for access-acquisition (OWASA, private land owners, DOT, etc)
- Money to purchase easements

- Work with partners to allow use of their properties

David Stancil noted that the segment east of Hillsborough has been mostly secured. He
said the portion of the trail in question is really from Occoneechee Mountain south towards the
Orange-Alamance County line.

Commissioner Dorosin said the next step is to build the trail. He asked to see the slide
from the PowerPoint presentation regarding the responsibilities for maintaining the trail.

David Stancil said the main steps are identification, acquisition or permission,
construction, and maintenance.

Commissioner Dorosin asked if the State takes care of signage.

Carol Tingley said the State will provide signs.

Commissioner Dorosin asked if the $500,000 currently in the CIP is limited to one of the
main steps identified by David Stancil.

David Stancil said these funds are currently listed for construction but there is time each
year to change and adjust the CIP.

Commissioner Dorosin asked if Lands Legacy money could be used.

David Stancil said yes, and it is anticipated that it would be.

Commissioner Jacobs noted that citizens came to speak in support of this item tonight,
when in the past people had spoken against it. He is glad to see this change in perspective.

Commissioner Jacobs said he hears the public saying that waiting until 2019 to start this
project is too long. He asked if David Stancil could clarify the intent for staff to return with a
proposal to get started in the next fiscal year.

David Stancil said yes, adding that the idea is to take stock of this project and to bring
back a proposal to the Board of County Commissioners at a later date.

Commissioner Jacobs said he hopes staff would consider which segments would be
done first in order to address citizens’ concerns.

Commissioner Pelissier asked the State if there were a lot of people that gave
easements or land so that purchasing could be avoided.

Carol Tingley said Alamance County is a good example as it has been successful at
receiving donations, purchasing easements, and leveraging the State bond monies. She said
Alamance also secured local grants and sponsorships.
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Chair McKee referred to partnerships and sponsors and strongly encouraged
approaching businesses and other resources in order to leverage the money the County has.

Chair McKee asked if the process can proceed in 2016 is there a general timeline for
completion of the MST segment from Hillsborough to OWASA lands.

David Stancil said he does not know and that estimate would be part of the proposal
brought back by staff. He said he has a better sense of the length of the planning process,
which he thinks would take 3-6 months. He said there seems to be an impetus in the south and
the north of the County and it is the middle area that would be the biggest challenge.

Chair McKee asked if a timeline could be developed going forward.

David Stancil said yes, we can certainly do that.

5. Public Hearings
NONE
6. Consent Agenda
e Removal of Any Items from Consent Agenda
None

e Approval of Remaining Consent Agenda

A motion was made by Commissioner Rich, seconded by Commissioner Burroughs to
approve the remaining items on the Consent Agenda.

VOTE: UNAIMOUS
o Discussion and Approval of the Items Removed from the Consent Agenda

a. Minutes

The Board approved the minutes as submitted by the Clerk to the Board for the October 13,
2015 BOCC Work Session; the October 15, 2015 BOCC — JPA Meeting; the October 15, 2015
BOCC Joint Meeting with Town of Carrboro; and the October 20, 2015 BOCC Regular Meeting.
b. Eiscal Year 2015-16 Budget Amendment #3

The Board approved budget, grant, and capital project ordinance amendments for fiscal year
2015-16 for Social Services; Health Department; Cooperative Extension; Animal Services;
Department on Aging; Economic Development; Library Services; Technical Amendment;
Orange Rural Fire Department; and Orange County Schools Capital Project Ordinances.

7. Reqular Agenda

a. New Interlocal Agreement between Orange County and the Town of Chapel Hill to

Continue Funding the “Launch Chapel Hill” Small Business Incubator

The Board considered approving a new Interlocal Agreement between the County and
Town of Chapel Hill that extends the County’s Article 46 funding support for entrepreneurial
development to continue supporting the existing “Launch Chapel Hill” innovation center located
at 321 West Rosemary Street in Chapel Hill, and authorizing the Manager to sign.

Steve Brantley, Orange County Economic Development Department Director, said this
item proposes a new local agreement between Orange County and Chapel Hill for the LAUNCH
incubator. He reviewed the attachments in the Commissioners’ agenda packet.

Steve Brantley reviewed the history of the interlocal agreement.

BACKGROUND:
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Steve Brantley said as part of the Board of County Commissioners’ strategic planning in
2011 to utilize Article 46 funding to support key economic development priorities, the
importance of growing and retaining entrepreneurial start-up talent in Orange County was
included. The Board sought to reverse the historic trend where promising, growth-oriented start-
up companies originating out of the University of North Carolina would eventually relocate to
adjacent counties over time. The County contracted with the department head of UNC Chapel
Hill's Department of City & Regional Planning (Dr. Emil Malizia) in 2011 & 2012, who conducted
a regional real estate assessment of average lease costs, ideal space needs and working
environments that start-up companies seek throughout their developmental life span. A key
recommendation from the consultant report highlighted a severe shortage of competitively
priced incubator facilities here in the County, and suggested the development of an innovation
center to better retain entrepreneurial talent coming from the University and local community.

In March 2012, available property located at 321 West Rosemary Street in Chapel Hill
was identified as a potential incubator location, and the Town of Chapel Hill and Orange County
began working collaboratively to support further development of an innovation center at this
site.

On April 3, 2012, the Board of County Commissioners received a summary of the
potential economic development project during closed session. Following this report, the Board
agreed to continue moving forward on this opportunity.

In July 2012, Orange County prepared a draft Interlocal Agreement outlining the
commitments of both parties. The final version of the Interlocal Agreement was signed by the
County and Town in late 2012, establishing an initial 3 %2 year term where both local
governments would provide a 50/50 co-share of the lease cost for the facility. The County’s
cost, paid by Article 46 funds, was $10,000 per quarter, or $140,000 total. “Launch Chapel Hill”
eventually took form at 321 West Rosemary Street by accepting the initial group of student
tenants, and officially opening on May 1, 2013. In addition, UNC Chapel Hill's close mentoring
support expanded into becoming a financial backer, and a conduit to attract private venture
capital support for Launch.

On November 4, 2015 the University of North Carolina at Chapel Hill was recognized
among the top five best performing university business accelerators in North America, based on
a 2015 benchmark study by UBI Global, a thought leader in performance analysis of business
incubators around the world.

A memorandum (see attachment 1) from Launch Program Manager Dina Rousset
outlines the incubator’s recent success stories, a list of current entrepreneur companies, and a
brief survey of private funding raised by many of these start-up firms. This summary describes
how Launch

“brings in a cohort or class of 6 - 10 companies every six months (January & July).
Bringing companies in as cohorts allows us to most effectively and efficiently serve their needs.
We have traditionally received 3 applications per available space at Launch. Selection is made
by a selection committee made up of the Entrepreneurs in Residence, Launch graduates, and
university and town representatives. The number of companies we are able to accept is based
on the size of the teams and the number of seats we have available. As each new class or
cohort comes into the program we look to identify both those that are not performing and those
that are growing and have secured funding to move out into space in the community.”

With the original 2012 Interlocal Agreement expiring on December 31, 2015, the small
business incubator is now seeking a continuation of support from the County and Town. The
proposal is to sign a 2-year lease (January 1, 2016 through December 31, 2017) to fund
“Launch” at the current location, and allow the option for a third year (January 1, 2018 through
December 31, 2018). This allows some flexibility if UNC, also a financial supporter of Launch, is
able to bring together a larger combined space within two years.
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This proposal outlines a new 3-year economic development relationship where the
County and Town continue backing the existing “Launch Chapel Hill” innovation center located
at 321 West Rosemary Street in Chapel Hill. The County’s total financial commitment to be paid
from Article 46’s entrepreneurial development category is $120,000 over the next 3 years.

The draft Interlocal Agreement (see attachment 2) was prepared by the County Attorney and is
similar to the small business incubator’s original 2012 Interlocal Agreement. The new document
has also been reviewed by the Town’s Attorney and will be presented to the Chapel Hill Town
Council for review on November 17, 2015.

Steve Brantley said the proposed new Interlocal Agreement requires Orange County to
contribute $10,000 per quarter for three years, or, a total of $120,000 from January 1, 2016
through December 31, 2018. This is the same level of funding support, per quarter, as
approved in the current Interlocal Agreement with Chapel Hill. County funding is provided by
Article 46 proceeds and not from the General Fund.

PUBLIC COMMENT:

Meg McGuirk is the Executive Director of the Downtown Partnership, which is the fiscal
agent for Launch, as well as the holder of the sublease of the property. She urged the Board to
continue to support this project financially and spiritually. She said in the three years since its
inception, 49 start-ups have come through Launch. She said this commitment to start-ups has
put the County on the global map for small businesses and their growth.

Dina Rousset thanked the Board of County Commissioners for its continued support of
Launch, of which she is the Director. She said this project has brought together Orange
County, the Town of Chapel Hill, the University of North Carolina (UNC), and a private donor;
and as a result, this area is becoming known for start-ups.

Commissioner Jacobs asked if the number of start-ups remaining in Orange County is
known.

Dina Rousset said this information is surveyed at the end of the calendar year, noting
that at the end of 2014 about 75 percent remained locally.

Commissioner Jacobs asked if staff would help in the survey process, to gather why 25
percent of businesses are leaving.

Dina Rousset said they would welcome that assistance going forward. She said one of
the main issues is affordability. She said the Economic Development Department is helping in
this area.

Commissioner Rich expressed her thanks for the hard work and for the staff being so
positive with Launch. She said it shows how partnerships can work.

Commissioner Pelissier said given the interest with the living wage issue, she would like
to see Launch encouraging the start-ups to pay a living wage.

Commissioner Burroughs said when there is updated data to please share it with the
Board.

Chair McKee asked if Launch is becoming space constrained.

Dina Rousset said space has been an issue for some time. She said there are currently
18 companies that share many spaces and a larger space will continue to be sought.

Chair McKee asked if larger facilities would allow for larger and more start-ups to begin.

Dina Rousset said yes.

A motion was made by Commissioner Pelissier, seconded by Commissioner Price to
approve a new Interlocal Agreement between the County and Town of Chapel Hill that extends
the County’s Article 46 funding support for entrepreneurial development to continue supporting
the existing “Launch Chapel Hill” innovation center located at 321 West Rosemary Street in
Chapel Hill, and authorize the Manager to sign.
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VOTE: UNANIMOUS

b. EY 2015-16 Purchase of Vehicles through the Vehicle Replacement Internal

Service Fund

The Board considered approving the final list of County vehicles to be purchased
through the Internal Service Fund in FY 2015-16, and approving a Reimbursement Resolution
that allows the County to advance funds for the initial purchase and then reimbursing itself from
a planned December 2015 financing package.

Gary Donaldson, Orange County Chief Financial Officer, said there is a revised abstract
and three attachments:

o Project list
e Sheriff’s justification listing
e Reimbursement

Gary Donaldson reviewed the following information:

The BOCC initially established the Vehicle Replacement Internal Service Fund during
FY 2012-13 for County vehicle purchases. The Internal Service Fund is an accounting device
used to accumulate and allocate costs internally among the functions of the County. County
department vehicle purchases occur through this Fund instead of through departments’ General
Fund operating budgets. The Internal Service Fund centralizes all vehicle purchases, which will
improve the ability to monitor vehicle acquisition and associated costs.

In June 2015, staff presented to the BOCC a list of vehicles recommended for purchase
for FY 2015-16 and committed to bringing back a final list for Board consideration and approval
this fall.

The list coincides with and outlines the vehicles funding amounts approved as part of
the FY 2015-16 Budget Ordinance. The total amount of the vehicles to be purchased is
$793,209. The only change from the recommended list provided to the BOCC in June 2015 and
this final list is a reduction of two (2) Dodge Chargers and the addition of two (2) Harley
Davidson Police Package motorcycles (See Attachment 2). These motorcycles will be used for
traffic enforcement, but also used for a wide variety of other functions, including but not limited
to:

* a highly visible presence while patrolling rural neighborhoods,

* traffic control for special events, speed enforcement in problem areas,

» collaborative efforts with neighboring enforcement agencies,

* special events at area schools,

» County functions where traditional patrol vehicles are less effective, and

» to promote highway safety and education programs for high school students.
FINANCIAL IMPACT: The financial impact of the purchase of twenty-two (22) replacement
vehicles is $794,000. Twenty-one (21) vehicles will be purchased with installment financing,
while one (1) of the motorcycle units of $22,000 will be purchased with available drug forfeiture
funds. The installment financing will be part of a preliminary financing package to be presented
to the BOCC in December 2015. The attached Reimbursement Resolution (Attachment 3)
allows the County to advance funds for the initial purchase, and then reimburse itself from the
financing proceeds. This is necessary in order to receive 2015 State contract pricing, which
expires on December 8, 2015.

Gary Donaldson said the County is seeking to take advantage of State financing which
expires on December 8, 2015, and staff will be coming back with a lengthier list of projects for
financing.
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Commissioner Rich clarified that the only change is the numbers going from 791 to 793.
Gary Donaldson said a new vehicle is being added to the list.

A motion was made by Commissioner Burroughs, seconded by Commissioner Pelissier
for the Board to approve the final list of County vehicles to be purchased through the Internal
Service fund for FY 2015-16 and approve the reimbursement resolution.

VOTE: UNANIMOUS

c. Amendment to Orange County Property Naming Policy

The Board considered discussing amending the Orange County Property Naming Policy
and adopting the policy as amended.

Bonnie Hammersley read the information below from the abstract:

On September 1, 2015 Commissioner Barry Jacobs petitioned that the Orange County
Property Naming Policy be amended. Specifically, Commissioner Jacobs requested that the
amendment to the policy include:

e The addition of language to the policy will provide the BOCC the ability to consider and
adopt naming a “room” within a County property. This language has been included in

the attached amended policy. Attachment 1

e The addition of language to the policy will provide the BOCC the ability to consider and
adopt naming a County property for a person that secures funding for the
construction/development of a building or facility.

She said this language has been included in the attached amended policy, Attachment

1.

Commissioner Price said she had also petitioned the Board about a naming policy
change.

Bonnie Hammersley said she understood Commissioner Price’s petition was not about
amending the policy and recalled the Chair-Vice Chair having responded to the petition some
time ago.

Commissioner Price said her petition was based on a response from citizens about the
Senior Center and sought to name a room after someone that is still living.

Bonnie Hammersley said that petition would require an amendment as well and the
Board could discuss it this evening, if needed.

Commissioner Price said she would like to make the request that the Board have this
discussion this evening.

Commissioner Jacobs said what the manager is proposing covers Commissioner Price’s
petition as the amendment reflects the issue of room naming and the issue of naming if funds
are secured.

Commissioner Jacobs said Bonnie Hammersley incorporated both petitions in this
proposed amendment.

Commissioner Dorosin said he does not think the proposed amendment incorporates
both petitions. He said a facility cannot be named after someone except for the two exceptions
of funds having been donated or the leasing of a property that is already named. He said if
someone was still living and had not donated funds, the building could not be named after
them.

John Roberts said that is the correct reading. He referred to 2.1.7 that noted the Board
of County Commissioners could make exceptions to the policy at any later date or add
language now.

Commissioner Price said she read the proposed amendment the same way as
Commissioner Dorosin and it seems 2.1.2 contradicts 2.1.5.
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Commissioner Dorosin asked if the Board can make exceptions at any time, why amend
it in the first place.

Commissioner Jacobs said it is good to have specificity. He suggested taking a portion
of the 2.1.2 and put it as an exception under 2.1.5. He said he assumed they were doing both
for living people and those who secure funds. He said creating a 2.1.5 a, and b, and ¢ should
cover all points.

Commissioner Price said that is agreeable.

Chair McKee said to move 2.1.2, leaving out to include buildings, and make it under
2.1.5.

Commissioner Dorosin asked if there is a reason that facilities cannot be named after
living persons.

Commissioner Burroughs said sometimes the advantage of the naming a facility after a
deceased person is that their life is complete and known. She noted the example of a school
sports field being named after a living coach, who was later found to be a pedophile.

Commissioner Jacobs said naming facilities after living people can become political,
whereas those who are deceased are more of a matter of community consensus to honor
someone. He said this was to avoid the difficulties of honoring a living person who may not be
the most deserving.

Chair McKee said the Board still has the ability to make exceptions.

Commissioner Dorosin said he appreciated the points Commissioner Burroughs and
Commissioner Jacobs made. He said he personally believes in honoring people who are still
living.

PUBLIC COMMENT:

Good evening. | am Beverly Blythe, and tonight | come before you with a resolution that
deals with the renaming of County buildings. The Friends of the Senior Center for Central
Orange Board had extended an invitation to the BOCC to attend our meeting last September,
and Chair Earl McKee and the County Manager were gracious enough to attend. At that time
we indicated we had a resolution in support of renaming the Central Senior Center, and you
asked us to wait and present it at the same time the changes came before the Board on this
policy. Each of you has been given a copy, and | have extras if someone in the audience would
like a copy. (Beverly Blythe read the resolution, which is incorporated by reference, and is
located in the permanent record of the meeting in the Clerk’s office.)

We had discussed naming the rooms and there was strong opposition to doing that.

We try to make it easy for our participants to locate the various classes, and this would only
make it more difficult for our older population.

I have given you a summary of the 3.5 pages of accomplishments for Jerry Passmore,
and would challenge anyone to come up with a more impressive record. Jerry is still helping
our center by planning our cruises, which are always sold out, and is one of our fundraising
events for the Center. Our Las Vegas night event, which Jerry is responsible for planning, is
also one of our most successful fundraising events. He also does the TV program “In Praise of
Age” as a volunteer. Not only did he devote 35 years, he is still devoting his time and talents to
our center.

| ask you again to please consider renaming the Central Orange Senior Center the Jerry
M. Passmore Center, while he is still alive, and give him the honor he deserves. | am simply
asking that you do the right thing. Thank you.

A motion was made by Commissioner Jacobs, seconded by Commissioner Price for the
Board to adopt the Orange County Property Naming Policy as amended tonight, and refer Ms.
Blythe’s petition to agenda review.
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VOTE: UNANIMOUS

8. Reports

a. Update on Living Wage Policies
The Board considered receiving an update on Orange County’s living wage policies and
various living wage activities across the state, discussing potential initiatives related to the living
wage based on information from staff and the County Attorney, and providing direction to staff
on next steps regarding potential County living wage policy initiatives.
Travis Myren said this is a coordinated effort between him and John Roberts. He noted
there is a summary memo in the Commissioners’ packet, as well as the abstract.

BACKGROUND:

The Board of County Commissioners has for some time maintained its support for the
living wage. This has included the implementation of a living wage policy for all
County employees, as well as potential development of living wage policies that would be
applicable to those doing business with the County.

Staff has provided a memorandum as Attachment 1 that provides an overview of the
County’s current living wage policies as well as activities related to the living wage across the
state.

The Board also previously asked staff, and specifically the County Attorney, for
information regarding a potential policy requiring contractors doing business with Orange
County to pay their employees a living wage. The County Attorney notes that in 2013, the North
Carolina General Assembly limited the authority of counties and cities by amending §153A-449,
which authorizes contracting with private contractors, to include a new sentence, “A county may
not require a private contractor under this section to abide by any restriction that the county
could not impose on all employers in the county, such as paying minimum wage or providing
paid sick leave to its employees, as a condition of bidding on a contract.” (Emphasis added)

Travis Myren made the following PowerPoint presentation:

ORANGE COUNTY

Living Wage Policy Update

Presentation to the Board of Orange County Commissioners
November 17, 2015

Living Wage Policy Update

e Summary Memo
0 Legal analysis provided by County Attorney

e County Roles in Living Wage Policy
o County as an Employer
0 County as a Purchaser of Goods and Services
o County as a Community Leader

e Policy Considerations and Next Steps

County as an Employer
e Living Wage Policy for Employees
0 Adopted as part of the Budget
0 Calculated at 7.5% above the Federal Poverty Rate for a family of four
+» Consistent with other surrounding local governments
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Formula would have resulted in a wage rate of $12.53

Existing rate is higher - $12.76 per hour — maintained until formula
exceeds existing rate

0 Applies to all regular, part time, and temporary employees

0 Impacted 124 temporary employees

R/
0.0
R/
0.0

County as Purchaser of Goods and Services
e Legal Restrictions
o0 Policies cannot apply to private companies as a condition of bidding on a
contract — cannot apply to goods or services which are competitively bid
o Current law does not require competitive bidding on certain purchases:
« Construction contracts under $30,000
= Approximately 60 per year - $15,000 to $20,000 cost impact
% Supplies and Apparatus under $30,000
= Examples include office supplies, computer equipment, some
vehicles
= Policy application challenging
% Service contracts in any amount

County as Purchaser of Goods and Services
e Service Contracts
o Solicitation process
% Services cannot be solicited through a bid process
+ Limited to Request for Qualifications
= Vendor qualifications paramount — architects, engineers, other
professional consulting services
= No comparative price information during initial solicitation
o Cost Impact
+ No existing comprehensive analysis of service contractors
% Social Services cost estimated to be $260,000 to provide existing levels
of service

County as Community Leader
e Living Wage Certification Programs

0 Just Economics of Western Carolina
+ Voluntary certification program
++ Calculated using Fair Market Rents

0 Durham Living Wage Project
+ Voluntary certification program
++ Calculated using Federal Poverty Level

o Orange County Living Wage
+ Voluntary certification program
++ Orange County enrolled as one of the first living wage employers
¢ Calculated using Fair Market Rent = $12.75 per hour

Policy Considerations and Next Steps
e Review Calculation Methodology
o Federal Poverty Rate
+ Criticized for outdated metrics; insensitive to local economy
+ Frequently used; adjusts for family size
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0 Housing Costs/Fair Market Rent
+« Family size not considered
+ Viewed as more locally sensitive

e Service Contracts - Policy Development

0 More comprehensive review of cost implications

o0 Create profile of service providers to guide policy development
% Scope of application — non-profits?
« Exemptions — small firms?
+ Report back prior to budget development

Commissioner Dorosin asked if the estimated $260,000 increase from Department of
Social Services (DSS) is for contractors. He asked if it is fair to assume that the $260,000
increase is related to contractors being paid less than a living wage.

Travis Myren said this cost increase is primarily driven by DSS in home aide contracts.

Commissioner Jacobs said he has objected over the years for not paying sufficient
wages to in home health care workers. He said the County is taking advantage of the fact that
others are not paying a living wage to get a service that the County needs.

Chair McKee asked if the Fair Market calculation is the more viable option given the
disparities between the cost of living in different areas.

Travis Myren said the Fair Market calculation is considered more realistic at the local
level.

Commissioner Rich asked if the County can require recipients of a County contract for
less than $30,000 to pay their employees a living wage.

John Roberts said this is true for certain contracts, but for service contracts it can be
higher. He said there are no bidding requirements on service contracts. He said the only
problem of making a living wage requirement on larger contracts is there is no bidding process,
and thus the lowest cost for the service cannot be obtained.

Commissioner Rich said there is a lot of money spent on larger projects yet the County
cannot tell these contractors to pay a living wage; but this requirement can be made for smaller
contractors.

John Roberts said the jail is being built with a Construction Manager at Risk (CMR),
which is a request for qualifications process rather than a bid procedure.

Commissioner Rich said it seems that all cannot be given a fair living wage because of
the State.

John Roberts said in 2013, the City of Asheville had a living wage policy that applied to
contracts under $30,000, which they intended to expand to all contracts. He said the State
implemented the restrictions at this time.

Commissioner Pelissier asked Travis Myren if he could provide more analysis and the
implications for the non-profits. She said many non-profit agencies provide invaluable services.
She asked if it is possible to know how many non-profits pay a living wage.

Travis Myren said most of the living wage policies address those that are working on a
County contract.

Commissioner Pelissier said this could create issues for a non-profit.

Commissioner Burroughs asked if Commissioner Pelissier is referring to non-profits
being given grants or contracted funds.

Commissioner Pelissier said she was referred to the Outside Agency Process.

Travis Myren said some living wage policies apply to grants but the Board could choose
to change this.

Commissioner Burroughs said non-profits should be paying a living wage and the policy
should be extended to them as well.
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Commissioner Jacobs expressed thanks for the clear and in depth analysis. He said he
had given John Roberts a 1998 BOCC document which shows Orange County has been a
leader in this area for a long time.

Commissioner Jacobs said the key component of any Master Aging Plan is aging in
place, and that requires in home healthcare. He said these providers may not be the most
educated people but they provide an invaluable service. He said if living wage policies are
applied to non-profits it will only be for the funds that are connected to the County, not the non-
profit's entire budget.

Commissioner Dorosin urged the Board to pursue this policy. He said the two metrics
come out one cent a part. He said service contracts should be included in the policy. He said
the question about non-profits needs to be more nuanced and giving grants is different from
contracts. He asked if it is known how the Board’s colleagues, such as the ABC Commission,
OWASA, and the Sportsplex, are handling this issue. He asked if staff could follow up and get
status reports.

Commissioner Dorosin said the Chapel Hill-Carrboro City Schools (CHCCS) has a $2
million surplus and is the one elected body that is not paying a living wage. He said the County
should be working encouraging CHCCS to pursue paying a living wage.

Commissioner Rich said OWASA was certified as a living wage employer.

Commissioner Rich said she does not think monies to pay a living wage should come
from a reserve fund.

Commissioner Dorosin said all public employees should receive medical benefits,
retirement, etc.

Chair McKee said it should be noted that even with the living wage one does not have
much more than subsistence income. He said considering the cost of living in Orange County,
a $12.76 per hour wage allows one to just get by. He said is very supportive of this but has
extreme reservations about carving out exemptions.

Commissioner Price said as the Board proceeds with this issue it would be good to see
what the living wage would need to be if the cost of living allowance (COLA) goes up. She said
perhaps incremental analysis would be useful.

Travis Myren said staff could prepare a historic analysis of how fair rental markets have
increased over time and at what rate they may be expected to increase in the future.

Travis Myren said the federal poverty rate calculation would have produced an hourly
rate of $12.53. He said the County was already at an hourly rate of $12.76 and chose to
remain there.

Commissioner Rich said this issue is discussed every year during the budget process
and suggested taking that information and working it into the analysis.

Commissioner Jacobs asked if Travis Myren could track Orange County’s living wage in
his historical analysis.

PUBLIC COMMENT:

Mark Marcoplos said he agreed with Chair McKee that the living wage is a subsistence
wage and when one’s income drops down below the living wage, one must start using social
services. He said it is important to consider all the elements of the equation.

b. Update on the Campaign for a New “Welcome” to Orange County Interstate Sign
The Board considered receiving an update on the campaign for a new “Welcome to
Orange County” interstate sign, providing any comments or questions to staff and
acknowledging that staff will move forward with the campaign.
Laurie Paolicelli, Orange County Community Relations and Tourism Department
Director, said this sign project is really a symbol of how the County sees itself and how the
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County wants travelers and residents to see Orange County. She reviewed the following
information:

BACKGROUND:

Orange County has an opportunity to change the North Carolina Department of
Transportation (NCDOT) “Welcome to Orange County” Interstate sign, currently located on
Interstate 40 at mile marker 269 heading west. The sign is damaged and is currently slated for
replacement. The current sign welcomes interstate travelers with the message “Orange County:
You'll Be a Fan for Life”. Community Relations will launch a local contest asking residents to
vote for which slogan should be used on the new replacement sign.

Orange County, together with a media partner, will offer six (6) signs that the community
can vote on, rather than an “open slogan naming”. Providing six (6) slogans for the public is a
format that is based on past programs of NCDOT that became contentious as a result of the
anonymous curtain of the internet (see Attachment 1). NCDOT initiated a contest asking for
public input to name the 1-40/440 rebuild project in Raleigh that began in 2015. NCDOT found
that the general public that became interested had a sense of humor. What started out in a
serious vein quickly took a distinct twist when the unexpected quirky responses started pouring
in (see Attachment 2).

Orange County Community Relations suggests working with media partner, Chapelboro
& WCHL, to have the public vote for their favorite slogan via various forms of media including
Chapelboro and WCHL Radio. To provide a wider reach, the department will also utilize social
media and WHUP Radio Hillsborough. Using radio and social media as the point of collection is
the most efficient and cost effective way to engage residents AND gain valuable feedback over
an 8-week period. The goal is to use the talents and creativity of Orange County residents,
encourage community engagement and develop a new slogan. The format will be set-up so that
people can “Like” specific slogans and suggest others. After the contest ends, the BOCC will
review the entries according to a list of criteria drawn up beforehand - and determine the
winning slogan.

Laurie Paolicelli made the following PowerPoint presentation:

Orange County Slogan Selection Campaign

5 objectives
Community engagement

Pride of ownership
Media exposure
Re-brand

New sign

arwnNpE

Two Options:
1. Open Ended Contest

* Invite ALL Submissions
* OR.........
2. Offer FIVE signs to vote on

NCDOT CONTEXT TO NAME 1-40/440 Rebuild

What started out in a serious vein quickly took a twist when the responses started pouring in.
The five finalists were:

Carmuda Triangle

Crawleigh
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South-Wake Remake

Southern Discomfort

Wake-Over

The new name became Crawleigh with almost a 50% vote. NC-DOT apparently prefers the
name FORTIFY 1-40.

The entries that received an honorable mention:
Lane-Sanity

Fortyfication

1-40; Duke-0

Tar Hell

40 Shades of Congestion

Lanes of Pain
Shouldhavebuiltalightrailinstead
Lordylordygetmeoffforty

. Numb Buns

10. Constructipation — Waiting for traffic to get moving again
11. Y’all Crawl

NRPRRRRRRERR R
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Suggestions for Orange County Signage (5 slides):

21  Welcome to Orange County. Where the past is always present.

22  Welcome to Orange County, North Carolina. Founded in 1752 in the heart of North Carolina.
23 Welcome to Orange County, North Carolina. Around the corner. Ahead of the Curve.
24 Welcome to Orange County. You'll be a fan for life!

25  Welcome to Orange County, North Carolina. Opportunity grows here.

26  Welcome to Orange County, North Carolina. Progress is our heritage.

27  Welcome to Orange County. Deep Roots. Still Growing.

28  Welcome to Orange County. Laid Back. Forward Thinking.

29  Welcome to Orange County. Our history inspires innovation.

30

31 Three Choices

32 1. Offer suggested signs and have citizens vote.

33 2. Open ended submission of ideas.

34 3. Give them 3 suggestions and ask them for their ideas.

35

36  Proposed Timeframe

Seven Weeks — November 22, 2015 — January 9, 2016
1. Article about need and desire for a new sign and slogan (sample next page)
2. Weekly updates about progress and prize winners
3. Digital ads asking for feedback (sample next page)

Proposed Plan in Newsletters to Chapelboro Insiders
Digital ads and mentions on:

* Two issues of “Top 10 News Stories”

e Two issues of “Top 10 Things to Do”

Proposed Plan on WCHL

Seven Weeks — November 22, 2015 — January 9, 2016

49 1. On-Air Interviews (2) with Commissioners and Aaron Keck or Ron Stutts to discuss
slogan selection

ArRArBSEPRADDEDEDDBPBPOLOW
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2. Thirty second commercials during The Morning Show with Ron Stutts and The
Afternoon News with Aaron Keck
Total of 2/day for 7 weeks = 70 spots

Proposed Plan on Facebook
Seven Weeks — November 29, 2015 — January 9, 2016
1. Posts that include images of all the slogans being considered
2. Facilitation and encouragement to participate (using Chapelboro, newsletters, radio and
FB boosts)
3. Selection and natification of prize winners
4. Compilation of results

Prizes
To encourage participation, we will give:
1. At least one prize each week (restaurant gift card, movie tickets, etc.)
2. A Dbig prize at the end (fun weekend stay-cation)
During the week, winners will be drawn randomly from all who have given slogan feedback.

Promotion Summary for November 22 — January 9

Chapelboro articles and ads
Newsletter ads and mentions
WCHL spots and interviews
Facebook polling and feedback
Optional survey on Chapelboro

arwnNpE

Laurie Paolicelli said the media plan will not reach the far northern parts of the County,
but this need will be addressed by an additional sponsorship with Womack, Beven Enterprise
and Usable Orange.

Laurie Paolicelli said that the final signage decision would lie with the Board of County
Commissioners.

Chair McKee asked if the radio station in Hillsborough had been contacted.

Laurie Paolicelli said yes, and it is eager to participate.

Commissioner Dorosin said it is very gratifying that the public is excited about this. He
advocated an open call for ideas from the public and to not offer any suggestions. He said if a
new slogan is secured, it could be used broadly on items such as t-shirts, mugs, etc.

Commissioner Price said she likes the idea of an open call, but also favors giving the
community a few ideas as a starting point or a prompt.

Commissioner Dorosin asked if only a slogan is needed.

Laurie Paolicelli said yes, only the slogan is being sought at this time.

Commissioner Jacobs agreed with Commissioner Dorosin and said if ideas are going to
be offered, he suggested using slogans from other counties. He said he believes the
community will take this on as a welcomed challenge.

Commissioner Burroughs said she would definitely want a viable winnowing process
earlier rather than later, and the Board of County Commissioners would have the final decision.

Chair McKee agreed with opening up the process to the public knowing that the BOCC
will make the final decision.

Laurie Paolicelli said the process would start shortly and would conclude in January.

9. County Manager’s Report
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NONE

10. County Attorney’s Report

John Roberts referred to the fireworks questions and said staff has met to determine
how to best respond to this issue. He said the issue would go into the newly proposed fire
protection ordinance from Emergency Services. He said the ordinance is not developed
enough yet because the volunteer fire departments have not had a chance to comment yet.

John Roberts said fireworks are exempt from the noise ordinance, but asked if the
Board would like to see it come back as an amendment. He said it could be added to the first
meeting in December.

Commissioner Jacobs said the concerns about fireworks elevated the conversation
about the noise ordinance and whether the noise ordinance is adequate. He said a citizen
called him today and expressed concern that the noise ordinance was not being enforced. He
said the Sheriff's deputy reports that the noise measuring equipment in use is from 1982.

John Roberts said the noise ordinance is rarely enforced and has large numbers of
exemptions.

John Roberts said he could bring this back as a work session.

Commissioner Rich said she would prefer it to come back as a discussion topic as she
is not sure she agrees with the ordinance.

Chair McKee said to bring the topic as a work session item. He said he finds fireworks a
difficult thing to enforce as they are set off and then concluded.

John Roberts said the fire protection ordinance would address large displays of
fireworks versus setting off a few fireworks in the back yard.

11. Appointments

a. Advisory Board on Aging — Appointments
The Board considered making appointments to the Advisory Board on Aging.

A motion was made by Commissioner Price, seconded by Commissioner Jacobs to
appoint the following to the Advisory Board on Aging:

Appointment of Marshall Daniel to a partial term (Position #1) At-Large position expiring
06/30/2017.

Appointment of Yvonne Mendenhall to a partial term (Position #3) At-Large position expiring
06/30/2017.

NOTE: There was arequest from the Advisory Board on Aging to move Dr. Donna
Prather from (Position #1) At-Large to (Position #5) Carrboro City Limits replacing
Heather Altman whose term has expired. The term for Dr. Donna Prather for (Position
#5) expires 06/30/2018.

VOTE: UNANIMOUS
b. Nursing Home Community Advisory Committee — Appointments

The Board considered making appointments to the Nursing Home Community Advisory
Committee.

A motion was made by Commissioner Jacobs, seconded by Commissioner Dorosin to
appoint the following to the Nursing Home Community Advisory Committee:
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Appointment of Glenda Floyd to a one year training term (Position #10) At-Large
position for 11/17/2016.

Appointment of Jerry Ann Gregory to a partial term (Position #12) At-Large position
expiring 03/31/2017.

VOTE: UNANIMOUS
c. Orange County Parks and Recreation Council — Appointment

The Board considered making an appointment to the Orange County Parks and
Recreation Council.

A motion was made by Commissioner Pelissier, seconded by Commissioner Jacobs to
appoint the following to the Orange County Parks and Recreation Council:

Appointment of Michael Dempsey to a first full term (Position #11) Eno Township
position expiring 12/31/2018.

VOTE: UNANIMOUS

12. Board Comments

Commissioner Price said she, and other Commissioners, attended the Justice United
Assembly. She said it was an encouraging assembly.

Commissioner Price said there is the ribbon cutting for the Stickworks sculpture this
weekend at the Riverwalk.

Commissioner Jacobs said the Durham-Chapel Hill-Orange MPO approved the
alternative draft environmental impact statement last week. He said at that meeting, he
reported the concerns of some in Orange County and his colleagues.

Commissioner Jacobs said he has a response to Craig Benedict's memo regarding the
use of economic development funds being spent on sewer projects that are annexed by other
jurisdictions. He said he would put his response in writing.

Commissioner Burroughs said she had no comments.

Commissioner Pelissier said she had no comments.

Commissioner Rich said she had no comments.

Commissioner Dorosin said he had no comments.

Chair McKee thanked Commissioner Jacobs for noting the issue that not all are in favor
of the light rail.

13. Information ltems

o November 5, 2015 BOCC Meeting Follow-up Actions List
e BOCC Chair Letter Regarding Petitions from November 5, 2015 Regular Meeting
¢ Memo Regarding Men’s Heath Pilot

14. Closed Session

A motion was made by Commissioner Burroughs, seconded by Commissioner Rich to
go into closed session at 9:43 p.m. for the purpose of: “To consider the qualifications,
competence, performance, character, fitness, conditions of appointment, or conditions of initial
employment of an individual public officer or employee or prospective public officer or
employee;” NCGS § 143-318.11(a)(6).
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VOTE: UNANIMOUS
RECONVENE INTO REGULAR SESSION

A motion was made by Commissioner Price, seconded by Commissioner Jacobs to
reconvene into regular session at 10:10 p.m.

VOTE: UNANIMOUS

15. Adjournment
A motion was made by Commissioner Price, seconded by Commissioner Jacobs to
adjourn the meeting at 10:10 p.m.
VOTE: UNANIMOUS
Earl McKee, Chair

Donna Baker
Clerk to the Board
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PURPOSE: To approve budget, grant, and capital project ordinance amendments for fiscal year

2015-16.

BACKGROUND:

REVENUES

Animal Services

1. The Animal Services Department has received the following additional revenues:

e An additional $4,950 from the Community Giving Fund to fund the conversion of
the cat housing area from individual cages to a more open format which will give
the cats the ability to be more mobile and have additional space.

e An additional $900 from the Community Giving Fund to cover the cost of
heartworm treatments for animals at the Animal Services facility.

This budget amendment provides for the receipt of these additional funds.

Attachment 1, column 1)

(See

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact

associated with these items.



Department of Social Services

2. The Department of Social Services anticipates additional revenue of $182,756 for
third quarter payments, for Smart Start Subsidized Child Care program. The
department will pay programs funds directly to childcare providers.

This budget amendment provides for the receipt of these additional funds. (See
Attachment 1, column 2)

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is
applicable to this agenda item:
e GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding
necessary for residents to provide shelter, food, clothing and medical care for
themselves and their dependents.

Economic Development — Orange County Arts Commission

3. The Orange County Arts Commission received a $90 donation for raffle products
produced as part of the “Kids Helping Kids” program, a partnership between the
Chapel Hill Woodturners Club and the woodshop students at Cedar Ridge High
School. Funds will be used for “Arts in Education” grants for local schools.

This budget amendment provides for the receipt of these additional funds. (See
Attachment 1, column 3)

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is
applicable to this agenda item:
e GOAL: FOSTER A COMMUNITY CULTURE THAT REJECTS OPPRESSION
AND INEQUITY
The fair treatment and meaningful involvement of all people regardless of race or
color; religious or philosophical beliefs; sex, gender or sexual orientation; national
origin or ethnic background; age; military service; disability; and familial, residential
or economic status.

The impact of arts projects for traditionally under-served populations and geographic
location is a part of the grant evaluation criteria across all Orange County Arts
Commission grant categories.

Department on Aging
4. The Department on Aging has received the following additional revenues:

e Volunteer Income Tax Assistance (Federal Funding) — receipt of $6,284 from
the IRS for support of the federal VITA tax preparation service. These funds will be
used to pay for additional temporary staff.

e Volunteer Income Tax Assistance (United Way Funding) — receipt of $6,624
from the Triangle United Way through the Compass Center for Women and
Families for support of the federal VITA tax preparation service. These funds will
be used to pay for additional operations and supply costs.
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This budget amendment provides for the receipt of these additional funds. (See
Attachment 1, column 4)

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is
applicable to this agenda item:
e GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding
necessary for residents to provide shelter, food, clothing and medical care for
themselves and their dependents.

Free return preparation by trained volunteers netted $1.6 million dollars in tax savings
last year.

Department of Environment, Agriculture, Parks and Recreation

5. The Department of Environment, Agriculture, Parks and Recreation (DEAPR)
received a $3,500 donation from the Strawbridge Photography Studio. DEAPR will
use these funds for recreation program supplies.

This budget amendment provides for the receipt of these additional funds. (See
Attachment 1, column 5)

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact
associated with this item.

Visitors Bureau

6. At its September 2015 meeting, the Visitors Bureau voted to appropriate $250,000 of
its available unassigned fund balance for the following initiatives in conjunction with its
current Plan of Action:

e $200,000 for marketing, which includes increased signage partnerships with the
RDU airport; increased destination presence in the regional “Meetings South”
tradeshow platform which will fill hotel rooms in Orange County mid-week; and a
website platform that allows for Google/mapping technology, which will highlight
on an e-map making it easier for the visitor to explore by each town, restaurants,
hotel and attractions by Orange County neighborhood and how to easily navigate
information.

e $25,000 for a comprehensive study to determine all meeting space available in
Orange and Durham counties (facilities in both counties have a direct impact on
Orange County’s ability to bring in larger groups) and determine whether there is
demand for expanded meeting space in Orange County, i.e., conference or event
center and what types of groups seek such demand.

e $25,000 for an Orange County community relations newspaper campaign that
brings news of Orange County initiatives to residents.

This budget amendment provides for the $250,000 appropriation from the Visitors
Bureau’ Unassigned Fund Balance. With this appropriation, approximately $172,000
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remains in the Visitors Bureau’s Unassigned Fund Balance.
column 6)

(See Attachment 1,

SOCIAL JUSTICE IMPACT:
applicable to this agenda item:
e GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding
necessary for residents to provide shelter, food, clothing and medical care for
themselves and their dependents.

The following Orange County Social Justice Goal is

Tourism programs generate taxes and ancillary spending and are responsible for 1,700
jobs in Orange County.

Health Department
7. The Health Department has received the following additional revenues:
e An additional $6,000 from Piedmont Health/WIC to be used for hemoglobin labs.

e An additional $20,000 from the State to support a diverse working group of
stakeholders in the birth-5 system in Orange County to develop a plan focused on
evidence-based programs to lower infant mortality rates, improve birth outcomes,
and improve the overall health of children ages birth-5.

e An additional $21,250 in Meaningful Use Incentives Grant funds due to higher than
anticipated receipts.

This budget amendment provides for the receipt of these additional funds, and
amends the following Meaningful Use Incentives Grant Project Ordinance for the
receipt of the $21,250: (See Attachment 1, column 7)

Meaningful Use Incentive Grant ($21,250) - Project # 71131

Revenues for this project:

Current FY FY 2015-16 FY 2015-16
2015-16 Amendment Revised
Meaningful Use Incentive Grant $61,500 $21,250 $82,750
Total Project Funding $61,500 $21,250 $82,750
Appropriated for this project:
Current FY FY 2015-16 FY 2015-16
2015-16 Amendment Revised
Meaningful Use Incentive Grant $61,500 $21,250 $82,750
Total Costs $61,500 $21,250 $82,750

8. The Health Department has received additional funds totaling $287,697 related to

2011 and 2012 Medicaid Cost Settlement funds. These funds will be allocated in the
following manner: $262,697 in the Medicaid Maximization Capital Project and
$25,000 in the General Fund Health Department budget for the Family Success
Alliance project to support planning, data, and program evaluation.

This budget amendment provides for the receipt of the $25,000 in the General Fund,
and amends the following Capital Project Ordinance for the receipt of the additional



$262,697 in the Medicaid Maximization Capital Project. (See Attachment 1, column

8)

Medicaid Maximization Capital Project ($262,697) - Project # 30012

Revenues for this project:

Current FY 2015-16 FY 2015-16
FY 2015-16 Amendment Revised
Medicaid Maximization Funds $5,835,668 $262,697 $6,098,365
Total Project Funding $5,835,668 $262,697 $6,098,365
Appropriated for this project:
Current FY FY 2015-16 FY 2015-16
2015-16 Amendment Revised
Medicaid Maximization Project $5,835,668 $262,697 $6,098,365
Total Costs $5,835,668 $262,697 $6,098,365

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is
applicable to this agenda item:
e GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding
necessary for residents to provide shelter, food, clothing and medical care for
themselves and their dependents.
e GOAL: FOSTER A COMMUNITY CULTURE THAT REJECTS OPPRESSION
AND INEQUITY
The fair treatment and meaningful involvement of all people regardless of race or
color; religious or philosophical beliefs; sex, gender or sexual orientation; national
origin or ethnic background; age; military service; disability; and familial, residential
or economic status.

School Capital Projects — Article 46 Sales Tax Proceeds

9. At its October 13, 2015 work session, the Board of Commissioners received a report
on Article 46 one-quarter cent Sales Tax, including updated information on the status
of Article 46 Sales Tax collections since its inception on April 1, 2012. Article 46
Sales Tax proceeds are divided 50% to the County’s two school systems and 50% to
Economic Development initiatives. Attachment B of that report reflected that a total of
$765,612 ($382,806 for Education and $382,806 for Economic Development) had
been collected over and above the budgeted amount since inception through
September 30, 2015.

This budget amendment provides for the receipt of the additional proceeds of
$382,806 for Education, and amends the Article 46 Sales Tax Fund as listed below.
The Economic Development’s share of $382,806 will be allocated and incorporated in
the upcoming FY 2016-17 budget cycle.



Article 46 Sales Tax Fund ($382,806)

Revenues for this project:

Current FY | FY 2015-16 FY 2015-16
2015-16 Amendment Revised
Article 46 Sales Tax Proceeds $11,351,556 $382,806 $11,734,362
Total Project Funding | $11,351,556 $382,806 $11,734,362
Appropriated for this project:
Current FY | FY 2015-16 FY 2015-16
2015-16 Amendment Revised
Economic Development Initiatives $5,675,778 $0 $5,675,778
Technology - Orange  County | ¢ 195490 |  $149,026 |  $2,344,516
Schools
Technology — Chapel Hill-Carrboro
City Schools $1,764,982 $0 $1,881,872
Renovations and Site Improvements
— Chapel Hill-Carrboro City Schools $1,335,306 $233,780 $1,452,196
Classroom/Academic Improvements
— Chapel Hill-Carrboro City Schools $380,000 $0 $380,000
Total Costs | $11,351,556 $382,806 $11,734,362

EXPENDITURES

Sheriff Department

10. As stated in the Vehicle Replacement Financing agenda abstract at the November 17,
2015 Board of Commissioners regular meeting, the Sheriff Department is requesting
to purchase a motorcycle unit out of received drug funds, which currently resides in a
balance sheet account within the general ledger system. This budget amendment
provides for a fund balance appropriation of $22,000 from the General Fund for the
transfer of these funds from the drug fund account to the Sheriff's departmental
recurring capital account for the purchase of this unit. (See Attachment 1, column 10)

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is

applicable to this agenda item:

e GOAL: CREATE A SAFE COMMUNITY

The reduction of risks from vehicle/traffic accidents, childhood and senior injuries,

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact
associated with this item.

gang activity, substance abuse and domestic violence.

FINANCIAL IMPACT: Financial impacts are included in the background information above.

RECOMMENDATION(S): The Manager recommends the Board approve budget, grant, and
capital project ordinance amendments for fiscal year 2015-16.




Attachment 1. Orange County Proposed 2015-16 Budget Amendment
The 2015-16 Orange County Budget Ordinance is amended as follows:

#10. Sheriff Department|
- Fund Balance
#3. Economic #7. Health Department | .o i penaiment | 2PPrOPriation of
#1. Animal Services - | 72 Social Services - gﬁﬁ@??ﬂ rgcii;nosf iiu:vga‘\n (%6,’;;:;2;:: #5. DEAPR - receipt of | 0; Appropriation of 'T§§‘?u'n°d'sh (egf’ogo‘gl;jn receipt of $25,000 in ezﬁ}g?gu'ﬁ;mnf.h lehe
Encumbrance Budget as Budget as Amended | cat conversion project | '<CeiPt of additional 1} a5 yonzion from raifie| United Way (86,624) | $3,500 in donation $250,000 from the State birth-5 work | Medicald Maximization | eer of fyngs from | Budget as Amended
Original Budget $182,756 in Smart g " Visitors Bureau's funds within the
Carry Forwards Amended Through BOA #3 and heartworm Start subsidy revenue | ©!Kids Helping Kids® | revenue for Volunteer | funds from Stawbridge | 2 060 SIS | group funds (820,000), | o Gt ELR IS, the drug foreiture funds | Through BOA #4
treatment program to be used for | Income Tax Assistance | Photography Studio and the Meaningful Use account to the Sheriffs
(through Q3 of FY) | ™zt in Education” (VITA) program Balance Incentives Grant funds | R SUCCESS | o tmental recurring
Alliance project
grants to local schools ($21,250) capital account for the
purchase of a
motorcycle unit
General Fund
Revenue
Property Taxes 147,551,332 - 147,551,332 147,551,332 - - - - - - - - - 147,551,332
Sales Taxes 20,652,132 - 20,652,132 20,652,132 - - - - - - - - - 20,652,132
License and Permits 313,000 - 313,000 313,000 - - - - - - - - - 313,000
Intergovernmental 15,000,278 - 15,000,278 18,301,560 - 182,756 - 6,284 - - 20,000 25,000 - 18,535,600
Charges for Service 10,766,030 - 10,766,030 10,799,064 - - - - - - - - - 10,799,064
Investment Earnings 52,500 52,500 52,500 - - - - - - - - 52,500
Miscellaneous 737,468 737,468 916,010 5,850 90 6,624 | $ 3,500 6,000 938,074
Transfers from Other Funds 1,052,600 1,052,600 1,052,600 1,052,600
Fund Balance 10,650,770 10,650,770 10,804,066 $ 22,000 10,826,066
Total General Fund Revenues 206,776,110 | $ - 206,776,110 210,442,264 | $ 5,850 | $ 182,756 | $ EMEE 12,908 | $ 3,500 [ $ - $ 26,000 | $ 25,000 | $ 22,000 210,720,368
Expenditures
Governing & Management 17,114,396 - 17,114,396 17,170,725 5,850 - - - - - - - - 17,176,575
General Services 21,381,050 - 21,381,050 21,381,050 - - - - - - - - - 21,381,050
Community & Environment 8,339,213 - 8,339,213 8,358,219 - - 90 - 3,500 - - - - 8,361,809
Human Services 34,132,636 - 34,132,636 36,832,339 - 182,756 - 12,908 - - 26,000 25,000 - 37,079,003
Public Safety 23,316,875 - 23,316,875 23,393,316 - - - - - - - - 22,000 23,415,316
Culture & Recreation 2,866,171 - 2,866,171 2,889,651 - - - - - - - - - 2,889,651
Education 94,484,256 94,484,256 94,484,256 - - - - - - - - 94,484,256
Transfers Out 5,141,513 5,141,513 5,932,708 5,932,708
Total General Fund Appropriation 206,776,110 206,776,110 210,442,264 | $ 5,850 | $ 182,756 | $ 0|3 12,908 | $ 3,500 | $ - $ 26,000 | $ 25,000 [ $ 22,000 210,720,368
- $ - - - - $ - $ - $ - $ - $ - $ - $ - $ - -
Visitors Bureau Fund
Revenues
Occupancy Tax 1,133,370 1,133,370 1,133,370 1,133,370
Sales and Fees 500 500 500 500
Intergovernmental 230,878 230,878 232,888 232,888
Investment Earnings 100 100 100 100
Miscellaneous - - - -
Appropriated Fund Balance 76,492 76,492 76,492 $ 250,000 326,492
Total Revenues 1,441,340 [ $ - 1,441,340 1,443,350 | $ B -1$ B -1$ -8 250,000 | $ B -1$ - 1,693,350
Expenditures
[Community and Environment [s 1,441,340 | [s 1,441,340 [ $ 1,443,350 | [s 250,000 | [s 1,693,350




Attachment 1. Orange County Proposed 2015-16 Budget Amendment
The 2015-16 Orange County Budget Ordinance is amended as follows:

Original Budget

Encumbrance
Carry Forwards

Budget as Budget as Amended

Amended

Through BOA #3

#1. Animal Services -
cat conversion project
and heartworm
treatment

#2. Social Services -
receipt of additional
$182,756 in Smart

Start subsidy revenue
(through Q3 of FY)

#3. Economic
Development - OC Arts
Commission - receipt of|
$90 donation from ratfle

of "Kids Helping Kids"

program to be used for
"Arts in Education”

grants tolocal schools

#4. Aging - receipt of
Federal ($6,284) and
United Way ($6,624)
revenue for Volunteer
Income Tax Assistance
(VITA) program

#5. DEAPR - receipt of
$3,500 in donation
funds from Strawbridge
Photography Studio

#6. Appropriation of

$250,000 from the

Visitors Bureau's

Unassigned Fund
Balance

#1. Health Department
receipt of hemoglobin
lab funds ($6,000),
State birth-5 work
group funds ($20,000),
and the Meaningful Use
Incentives Grant funds
(821,250)

#8. Health Department -
receipt of $25,000 in
Medicaid Maximization
funds within the
General Fund for the
Family Success
Alliance project

#10. Sheriff Department
- Fund Balance
appropriation of

$22,000 form the:

General Fund for the

transfer of funds from
the drug forfeiture funds
account to the Sheritfs
departmental recurring
capital account for the

purchase of a
motorcycle unit

Budget as Amended

Through BOA #4

Grant Project Fund
Revenues

Intergovernmental

697,161

697,161

1,476,585

1,476,585

Charges for Services

34,000

34,000

61,000

61,000

Transfer from General Fund

49,120

49,120

127,076

127,076

Miscellaneous

60,000

Transfer from Other Funds

60,000

$ 21,250

21,250

Appropriated Fund Balance

Total Revenues

780,281

780,281

1,724,661

$ 21,250

1,745,911

Expenditures

NCACC Employee Wellness Grant

Electric Vehicle Charging Stations

ole

olo

Governing and Management

NPDES Grant (Multi-year)

NC Tomorrow CDBG (Multi-year)

Jordan Lake Watershed Nutrient Grant

Growing New Farmers Grant

Historic Resources Inventory Grant

|

15,000

Community and Environment

15,000

Child Care Health - Smart Start

oo

65,574

Scattered Site Housing Grant

Carrboro Growing Healthy Kids Grant

Healthy Carolinians

Health & Wellness Trust Grant

Senior Citizen Health Promotion(Wellnes|

|

98,120

CARES Grant - Aging (Multi-Year)

Dental Health - Smart Start

Intensive Home Visiting

Human Rights & Relations HUD Grant

Senior Citizen Health Promotion (Multi-Yr)

SeniorNet Program (Multi-Year)

Enhanced Child Services Coord -SS

Diabetes Education Program (Multi-Year)

Specialty Crops Grant

Local Food Initiatives Grant

Reducing Health D Grant (Multi-

|

63,000

56,906

56,906

Triple P Initiative Grant (Multi-Yr)

Meaningful Use Incentive Grant (Multi-Yr))

19,000

$ 21,250

40,250

Emergency Solutions Grant - DSS (Multi-

@)

103,583

103,583

103,583

103,583

FY 2009 Recovery Act HPRP

Community Response Program - DSS (M|

68,156

68,156

68,156

68,156

Susan G Komen Grant

Building Futures Program - DSS (Multi-Yr|

366,848

366,848

366,848

366,848

Foster Youth Opportunities- DSS (1-yr, may be

Human Services

$

765,281

$ 21,250

Hazard Mitigation Generator Project

Buffer Zone Protection Program

800 MHz Communications Transition

Secure Our Schools - OCS Grant

Citizen Corps Council Grant

COPS 2008 Technology Program

COPS 2009 Technology Program

EM Performance Grant

2010 Homeland Security Grant - ES

2011 Homeland Security Grant - ES

Justice Assistance Act (JAG) Program

FEMA Assistance to Firefighters Grant

Public Safety

Total Expenditures

oo

780,281

-1$
780,281 | $

1,724,661

oo

$ _
$ 21,250

oo

1,745,911




Attachment 2

Year-To-Date Budget Summary

Fiscal Year 2015-16

General Fund Budget Summary

Original General Fund Budget

$206,776,110

Additional Revenue Received Through
Budget Amendment #4 (December 15, 2015)

Paul:

includes $5,000 for
Orange County's additional
share of the Historic
Resources Inventory
Grant, and $72,956 in
County funds toward the
OC Building Futures
Program Grant (BOA #1);
$75,340 for the Purchase
of Mobile Field Computing
Units for the Sheriff's
Department (BOA #1-B);
$22,000 for the Purchase
of a motorcycle unit from
drug forfeiture funds for
the Sheriff's Department

Grant Funds $32,061

Non Grant Funds $3,736,901

General Fund - Fund Balance for Anticipated

Appropriations (i.e. Encumbrances)

General Fund - Fund Balance Appropriated to

Cover Anticipated and Unanticipated

Expenditures $175,296
Total Amended General Fund Budget| $210,720,368

Dollar Change in 2015-16 Approved General

Fund Budget $3,944,258

% Change in 2015-16 Approved General Fund

Budget 1.91%

Authorized Full Time Equivalent Positions

Original Approved General Fund Full Time

Equivalent Positions 862.625

Original Approved Other Funds Full Time

Equivalent Positions 88.450

Position Reductions during Mid-Year (1.000)

Additional Positions Approved Mid-Year

Total Approved Full-Time-Equivalent
Positions for Fiscal Year 2015-16

950.075

Paul:

elimination of a vacant Senior
Public Health Educator
position in the Smart Start
Grant Project (BOA #1)




ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 15, 2015
Action Agenda
Item No. 6-C

SUBJECT: Authorization for County Manager to Execute Leases of County Property

DEPARTMENT: County Manager, County PUBLIC HEARING: (Y/N) No
Attorney, Asset Management
Services (“AMS”)

ATTACHMENT(S): INFORMATION CONTACT:

Third Party Tenancy and Outleasing Policy Bonnie Hammersley, 919-245-2306
Travis Myren, 919-245-2308
John Roberts, 919-245-2318
Jeff Thompson, 919-245-2658

PURPOSE: To consider delegating authority to the County Manager to execute Leases of
County Property up to $90,000 in total initial lease term revenue according to the Manager’'s
Third Party Tenancy and Outleasing Policy (attached).

BACKGROUND: The Board of Orange County Commissioners currently authorizes the Board
Chair to execute Leases of County Property. This proposed delegated authority will authorize
the County Manager to execute lease agreements of available property not required by County
operations up to $90,000 in total lease revenue during the initial term of the lease.

The Manager intends to manage this authority according to the attached Third Party Tenancy
and Outleasing Policy, which 1) provides third party use for underutilized spaces while providing
flexibility for future County needs; 2) identifies appropriate spaces available for lease; 3) adopts
a fair and equitable process to solicit and select prospective Tenants; and 4) provides
preferential status to existing and prospective Tenants directed by the Board of Orange County
Commissioners.

FINANCIAL IMPACT: None

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with this item.

RECOMMENDATION(S): The Manager recommends the Board delegate authority to the
County Manager to execute Leases of County Property up to $90,000 in total initial lease term
revenue according to the Manager’s Third Party Tenancy and Outleasing Policy (attached).
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ORANGE COUNTY

NORTH CAROLINA
COUNTY MANAGER’S OFFICE
200 South Cameron Street Phone (919) 245-2300

Post Office Box 8181 Fax (919) 644-3004
Hillsborough, North Carolina 27278

TO: Board of Orange County Commissioners, Department Directors
FROM: Bonnie Hammersley
Orange County Manager
DATE: December 15, 2015
RE: Orange County Third Party Tenancy and Outleasing Policy

A major finding of the Space Study Work Group (“SSWG”) presented to the Board of Orange
County Commissioners (“BOCC”) in April, 2015 is that approximately 8% of County
administrative office space is considered “Opportunity Space”—spaces that are not being
utilized at their highest and best use. Many of these opportunity spaces are small and dispersed
(an office here, a storage room there) but some are larger, self-contained spaces. Many of these
spaces are available to support future growth in County services; however much of this space
today is either unoccupied, currently leased to non-government third parties, or is being used as
storage space.

With the aim of optimizing the use of the current and future suitable Opportunity Spaces through
a standardized process of leasing identified spaces, and with the recommendation of the SSWG, |
hereby adopt a Third Party Tenancy and Outleasing Policy that will allow organizations that are
not units of County Government to have an opportunity to lease County space at a fair term and
price. This policy will allow these spaces to be occupied following an equitable process until
such time that the County needs the space for the support of its mission or when the space is no
longer useful to the County.

The County Manager is authorized to execute Leases whose total lease revenue to the County
does not exceed $90,000 over the term of the original Lease. All other Leases are to be approved
by the Orange County Board of County Commissioners and executed by the Board Chair.

Definitions:

Third Party Tenancy. A Tenant relationship for the use of County space by a Third Party
Tenant that is not directly affiliated with County Government according to an executed Lease
Agreement reviewed by the County Attorney and authorized by the Third Party Tenancy and
Outleasing Policy. The Third Party Tenant could be an individual, a not-for-profit organization,
a for-profit organization, or another government entity (i.e. Federal, State, or Municipal).
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Opportunity Spaces for Lease. Identified self-contained interior spaces and related parking
capacity approved by the County Manager.

Letter of Interest Solicitation. All efforts related to advertising or communicating the
availability of an Opportunity Space for Lease.

Selection Criteria. A set of Tenant criteria identified within the Board adopted Facilities Use
Policy designed to standardize the prioritization of prospective tenants. The selection criteria
would form the basis of a transparent quantitative scoring and ranking process. The criteria are
to be included in the Letter of Interest Solicitation. This scoring and ranking will be considered
in the final selection decisions made by the County Manager.

Staff Responsibility and Process:

The responsibility for the administration and oversight of Orange County Third Party Tenancy
and Outleasing Policy belongs to the Asset Management Services (“AMS”) Director under the
direction of the County Manager or his/her designee. This Policy will be incorporated into the
County Facilities Use Policy.

For both existing and contemplated Leases governed by this Policy, the AMS Director’s duties
shall be to provide standard oversight and procedures, guidance, and assistance for all associated
parties. Such guidance shall include but not be limited to:

1) Overseeing and reporting a current inventory (in consultation with staff) of
specific Opportunity Spaces that could be made available for a period of 1 month to
5 years for use by a Third Party Tenant;

2) Collaborating with County departments, the Manager’s Office and the SSWG as
part of the ongoing Capital Investment Plan (“CIP”) process as well as the
Operations needs and budgeting process to match departmental needs with
available underutilized spaces;

3) Overseeing staff in appraising current market values for leased properties and
tracking the operational costs of the underutilized County spaces;

4) Maintaining and administering an equitable solicitation, application, and
evaluation system for Third Party Tenant selection;

5) Working with the County Attorney’s office to ensure standard lease documents
are compliant with applicable law and are updated and available to interested
parties in accordance with the solicitation process; and

6) Working with the County Office of Economic Development to market the spaces in
accordance with the solicitation process.

The maximum lease duration will be one year with a single one-year extension opportunity. This
maximum lease term is designed to ensure the near-term availability of the space for County use.
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4
Letter of Interest Solicitations will occur upon the identification and approval of the Opportunity
Spaces for Lease. All terms of the Lease will be stated within the Letter of Interest Solicitation.
Respondent’s letters of interest will be evaluated by a staff team on a rolling basis using the
following grading criteria:

1. Respondents’ status as an affiliated non-profit, non-affiliated non-profit, or for-profit
organization as defined by the Facilities Use Policy;

2. Mission and use of the space that aligns with the published goals of the Board of Orange
County Commissioners;

3. The ability of the respondent to meet the terms of the lease within the solicitation.

County Spaces that support existing Leases and Licenses approved by the Board of Orange
County Commissioners involving Third Party Tenants that either a) originated as County
operations; or b) receive at least 50% of its operating budget from the County are grandfathered
and are exempt from this policy. These Spaces and Tenants/Licensees are identified as
grandfathered in the current roster of Opportunity Spaces attached.
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Current Self Contained Opportunity Spaces Within Orange County Subject To Tenancy Policy

Updated 11/29/2015

Opportunity Area Facility Inventory
Facility Name Address Current Occupant/Operator Within Facility Gross SQ. FT. Report Page Current Status Additional Notes
1914 New Hope Church 1914 New Hope Church Orange County . - .
Road* Rd, Chapel Hill Schools Entire Facility 6,000 C1 Leased Renewal Date: 12/31/2031
401 Valley Forge Road 401 Vﬁ:ﬁgfgﬁgehmad’ Builders First Source | Entire Facility | 105,000 c3 Leased Renewal Date: 9/30/2017
501 West Franklin 501 West Franklin St, TerraDottaLLC | SUIes 105,106, 5 54 cs Leased Renewal Date: 04/30/2016
Chapel Hill & 200

Piedmont Food and Ag. 500 Valley Forge Rd, PFAP Entire Facility 10,400 co5 Leased Renewal Date: August 31,
Processing Center Hillsborough 2017
Rogers Road Community . Rogers-Eubanks . - Leased/Operating
Center* 101 Edgar Rd. Chapel Hill Neighborhood Assoc. Entire Facility 3,960 C105 Agreement Renewal Date: 06/30/2016

. | 101 Meadowlands Drive, Recreation Factory . - Management Automatic Renewal Date:
Orange County SportsPlex Hillsborough Partners, LLC Entire Facility 80,903 con Agreement 07/01/2018; 5 years -

terminates 6/30/2023

Soltys Adult Day Health 105 Meadowlands Drive, Soltys Adult Day Entire Facility 2,690 c15 Leased Renewal Date: 2/1/2018

Center*

Hillsborough

Health Center

* "Grandfathered" Tenants




ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date:

December 15, 2015

Action Agenda
Item No. 6-d

SUBJECT: Public Records Retention and Disposition Schedules

DEPARTMENT: Asset Management Services

PUBLIC HEARING: (Y/N)

ATTACHMENT(S): UNDER SEPARATE
COVER

Records Retention and Disposition
Schedules (Approximately 450 Pages)

INFORMATION CONTACT:
Alan Dorman, 919-245-2627
John Roberts, 919-245-2318
Donna Lloyd, 919-245-2127

ONLY AVAILBLE ELECTRONICALLY
AT:
http://www.orangecountync.gov/dep
artments/asset management servic
es (ams)/Records Retention _and D
isposition Schedules Dec 2015.pdf

Includes the following schedules at the
link:
1) County Management
2) Public Libraries
3) Tax Administration
4) Public Transportation Systems and
Authorities
5) Veterans Services

PURPOSE: To:
1) approve the records retention and disposition schedules involving County
Management, Public Libraries, Tax Administration, Public Transportation
Systems and Authorities, and Veterans Services; and
2) upon County Attorney review, authorize the Chair to execute the necessary
documents on behalf of the Board.

BACKGROUND: On June 17, 2014 the Space Study Work Group (“SSWG”) was charged by
the Board to recommend a County-wide storage and records retention policy. As part of that
process, a Records Management Subgroup was formed within the SSWG consisting of
representatives from several departments to review and ultimately formulate a comprehensive
policy for the County.

The North Carolina Department of Natural and Cultural Resources (“NCDNCR?”) is directed by
legislation to provide and administer records management services to state and local
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governments and to public colleges and universities. The NCDNCR fulfills that mandate by
issuing guidance and best practice documents, creating records retention schedules and
providing workshops, online tutorials and other forms of training to state and local officials.

In 2013 the NCDNCR updated the County Management Records Retention and Disposition
schedule. That schedule includes most record types managed by county governments.

The North Carolina General Statutes 88121-5 and §88132-3 provide that the County may only
destroy or dispose of public records with "the consent of the Department of Cultural Resources,
except as provided in G.S.130A-99”. This means that to comply with the Statute, the County
must obtain the NCDNCR'’s permission to destroy any record, regardless of its significance.

NCDNCR requires the Orange County Board of Commissioners to approve records retention
schedules for government functions listed above: County Management, Public Libraries, Tax
Administration, Public Transportation Systems and Authorities, and Veterans Services.

Not all departments have schedules that must be approved by the BOCC, as their schedules
are approved by their state regulatory body. These include the Board of Elections, Department
of Social Services, and the Health Department. Several other departments have already had
their updated schedules approved by the BOCC, including the Sheriff’s office in April 2015 and
the Register of Deeds in April 2013.

The Records Retention and Disposition Schedules document (approximately 450 Pages) is
available at:

http://www.orangecountync.gov/departments/asset management services (ams)/Record
s Retention _and Disposition Schedules Dec 2015.pdf

FINANCIAL IMPACT: None at this time.

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this agenda item:

e GOAL: ENABLE FULL CIVIC PARTICIPATION
Ensure that Orange County residents are able to engage government through voting
and volunteering by eliminating disparities in participation and barriers to participation.

The approval of the records retention and disposition schedules will ensure continued
transparency in County government operations and access to public records; both of which will
positively affect the above Goal.

RECOMMENDATION(S): The Manager recommends the Board:

1) approve the records retention and disposition schedules involving County Management,
Public Libraries, Tax Administration, Public Transportation Systems and Authorities, and
Veterans Services; and

2) upon County Attorney review, authorize the Chair to execute the necessary documents
on behalf of the Board.
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 15, 2015
Action Agenda
Iltem No. 6-e

SUBJECT: Computer Surplus Declaration and Donation to the Chapel Hill-Carrboro City
Schools

DEPARTMENT: Asset Management Services, PUBLIC HEARING: (Y/N) No
Information Technologies

ATTACHMENT(S): INFORMATION CONTACT:
Resolution Approving the Donation of Brennan Bouma, 919-245-2626
Surplus, Obsolete, or Unused County Jim Northrup, 919-245-2276

Equipment to the Chapel Hill Carrboro
City Schools Board of Education

PURPOSE: To:
e Adopt a resolution declaring, as surplus, items listed below and authorizing the donation
of those items to the Board of the Chapel Hill-Carrboro City Schools (CHCCS); and
e Authorize the Chair to sign the Resolution on behalf of the Board upon County Attorney
review.

BACKGROUND: Earlier this year, Dan Schnitzer, Sustainability Coordinator for Chapel Hill
Carrboro City Schools (CHCCS), approached Orange County Asset Management and
Information Technologies with a proposal to create a computer reuse and training program
based in part on Orange County’s surplus computers.

Mirroring a similar successful program in Durham, Orange County would donate surplus
computer equipment to CHCCS. CHCCS would then work with the local company, Triangle
Ecycling, to train high school students in computer repair. Any computer equipment that cannot
be repaired would be responsibly recycled.

Staff has also notified Orange County Schools of this opportunity to receive surplus computer
equipment, and will help that system establish a similar training program when that district is
interested.

Pursuant to North Carolina General Statute 160A-280, the County Board of Commissioners may
donate County property to another governmental unit including the CHCCS School Board.



Property to be donated

Computer Type | Qty Average Age of Equipment Hard drives erased/wiped

Laptops 83 5 years National Institute of Standards and
Technology 800-88 Guidelines 7 pass
erasing technology

Desktops 223 6 years National Institute of Standards and
Technology 800-88 Guidelines 7 pass

erasing technology

Total 306

FINANCIAL IMPACT: Donating these computers to the CHCCS Board will have no financial
impact on the County. As these computers have had 4-6 years of use and have been deemed
unsuitable for repair or further use for their intended purpose, any money recovered by selling
these computers as-is would be offset by the Staff time involved in managing the sale. The
computers hold considerably more value as teaching tools for Orange County students.

SOCIAL JUSTICE IMPACT: The following two Orange County Social Justice Goals are
applicable to this agenda item:

e GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.

e GOAL: ESTABLISH SUSTAINABLE AND EQUITABLE LAND-USE AND
ENVIRONMENTAL POLICIES
The fair treatment and meaningful involvement of people of all races, cultures, incomes
and educational levels with respect to the development and enforcement of
environmental laws, regulations, policies, and decisions. Fair treatment means that no
group of people should bear a disproportionate share of the negative environmental
consequences resulting from industrial, governmental and commercial operations or
policies.

The donation of a portion of the County’s surplus computers to CHCCS will help support a new
computer reuse and training program aimed at providing valuable hands-on technical training for
Orange County students. This training program will continue to divert the County’s e-waste from
the landfill, while helping to prepare these students for jobs in the traditionally higher-paid
computer field, thereby increasing their economic security. These results translate to positive
outcomes related to the above Social Justice Goals.

RECOMMENDATION(S): The Manager recommends that the Board:
e Adopt a resolution declaring, as surplus, items listed above and authorizing the donation
of those items to the Board of the Chapel Hill-Carrboro City Schools (CHCCS); and
e Authorize the Chair to sign the resolution on behalf of the Board upon County Attorney
Review.



RES-2015-068

ORANGE COUNTY BOARD OF COMMISSIONERS

RESOLUTION APPROVING THE DONATION OF SURPLUS,
OBSOLETE, OR UNUSED COUNTY EQUIPMENT TO THE CHAPEL
HILL CARRBORO CITY SCHOOLS BOARD OF EDUCATION
PURSUANT TO THE PROVISIONS OF N.C.G.S. 160A-280

WHEREAS, Orange County owns computers and other electronics, which are unsuitable
for repair or further use for their intended purposes and should be declared surplus or obsolete to
the County’s needs; and

WHEREAS, N.C.G.S. 160A-280 allows counties to donate to another governmental unit
any personal property that the Board of County Commissioners deems to be surplus, obsolete, or
unused; and

WHEREAS, County staff recommends that the computers and other electronics on the
attached list be declared surplus, obsolete, or unused and donated to the Chapel Hill Carrboro
City Schools Board of Education, a school administrative unit which is a governmental unit as
defined by N.C.G.S. 160A-274(a), to be used for educational purposes; and

WHEREAS, pursuant to the provisions of N.C.G.S. 160A-280, the Orange County
Board of Commissioners has caused public notice of this proposed Resolution to be posted at
least five days prior to the adoption of this Resolution approving the donation.

NOW, THEREFORE, BE IT RESOLVED by the Orange County Board of
Commissioners that the computers and other electronics are hereby declared to be surplus or
obsolete based on their unsuitability for repair or further use for their intended purpose; and,

BE IT FURTHER RESOLVED that the Orange County Board of Commissioners
hereby approves the donation pursuant to the provisions of N.C.G.S. 160A-280 by Orange
County to the Chapel Hill Carrboro City Schools Board of Education of the above described
personal property to be used for educational purposes.

Adopted this the 15" day of December, 2015.

Earl McKee, Chair
Orange County Board of Commissioners



ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 15, 2015
Action Agenda
Iltem No. 7-a

SUBJECT: Unified Animal Control Ordinance

DEPARTMENT: Animal Services and County PUBLIC HEARING: No No
Attorney
ATTACHMENT(S): INFORMATION CONTACT:
1) Strikethrough-Underline Version of Bob Marotto, Animal Services Director,
Animal Control Ordinance 919.968.2287
2) Clean Copy of Animal Control Annette Moore, Staff Attorney, 919.
Ordinance 245.2317

3) Resolution of Amendment

4) Public Information and Education
Timeline

5) BOCC Work Session Abstract and
Minutes from April 8, 2014

PURPOSE: To consider approval of the proposed Unified Animal Control Ordinance (“UAQ”)
and adoption of the Resolution of Amendment “A Resolution Amending Chapter 4 of the Orange
County Code of Ordinances”.

BACKGROUND: Orange County Animal Services provides animal control services to all areas
of the County except in the part of Mebane located in Orange County. Currently, the County,
Carrboro and Chapel Hill all have separate animal control ordinances for their respective
jurisdictions. The County Animal Control Ordinance is used not only within the County’s
jurisdiction, but also in Hillsborough and the section of City of Durham that is in Orange County
as well. The differences between the ordinances have proven to be confusing, not only for staff
responsible for their administration and the Court system, but also for Orange County residents.

Several years ago, County staff initiated an effort to discuss and find ways to resolve the
differences by convening a work group comprised of staff representatives of the towns of
Chapel Hill and Carrboro. * The work group found that a unified animal control ordinance would
be more comprehensible to the general public and allow the best use of available resources for
the provision of animal services. Staff set a goal of not only combining the three ordinances into

' The workgroup included the staff attorney for the Chapel Hill Police Department with animal control

responsibilities;, the Carrboro Police Chief and a Carrboro Police Captain; and Animal Services staff attorney, the
Animal Services Director and the Animal Control Manager. Hillsborough staff did not participate in the work group
but the Town Manager and Police Chief received regular updates; they are fully supportive of the ordinance
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one unified ordinance, but also of providing a way for each jurisdiction to retain the unique
features contained within its own ordinances (e.g. prohibiting dogs in the farmer's market,
prohibition against breaking up a bird’s nest). Also, provisions were retained in the towns’
ordinances for more restrictive measures because of the urban nature of their respective
jurisdictions. Once the ordinances were combined, staff updated some of the language in the
proposed UAO and filled in some gaps or deficiencies made necessary by law or for health and
safety reasons (e.g. changing Health Department to Animal Services, adding an appeal process
and providing authority to humanely euthanize animals in exigent circumstances). The
proposed UAO has also incorporated any changes required by the North Carolina General
Statutes.

Prior to completion of the draft UAO, the Animal Services Advisory Board (“ASAB”) met on
several occasions to both approve the concept of the unified ordinance and to discuss and
recommend changes to the proposed UAO. The caveat to the ASAB was the intent to combine
current ordinances without creating new law. On March 13, 2013, the ASAB unanimously
approved the final draft of the UAO which included the changes it recommended.

Staff has presented the proposed UAO to the Board of County Commissioners (“BOCC”) on
several occasions:

e June 4, 2013 - Comments were received from the BOCC, seven members of the public
and Chair and Vice-Chair of the ASAB. The BOCC decided that staff would come back
“with a digested form highlighting changes to the ordinance, addressing points made by
the public and why the work group agrees or disagrees with these points.”?

e October 1, 2013 — As requested by the BOCC, staff presented highlighted changes in
the UAO and addressed point by point the concerns made by the BOCC and the public.
The BOCC decided that the staff should provide Board members with additional
information concerning the appeal process, watch dogs, trespassing, dog bites and
make changes to language that individual commissioners had suggested. The BOCC
also suggested seeking input from the School of Government on these issues.

e April 8, 2014 — Work Session — To adequately address the BOCC'’s remaining concerns
with the proposed UAO, staff sought input from Aimee Wall with the UNC School of
Government and the officers and staff of the Agriculture Preservation Board. Staff and
ASAB officers met with Ms. Wall and based upon the information received, they
presented proposed changes to the BOCC at the Work Session. The BOCC direction to
staff indicated that staff had addressed three of the four remaining BOCC concerns. The
remaining issue to be addressed was the appeal process.

Under the proposed UAO, § 4-54 Appeals applies to the following sections of the ordinance: §
4-42 Control of Vicious Animals, § 4-45 Public Nuisance, § 4-71 Class | Kennels, § 4-72 Class Il
Kennels, and 8§ 4-73 Pet Shops. Residents receive citations for violations of these sections of
the current Animal Control Ordinance and the proposed UAO. The sections of the proposed
UAO identified above are the sections of the ordinance where residents are most likely to
request appeals. Under the proposed UAO residents will have the option to appeal their
citations. Other sections of the proposed UAO where residents are cited for violations currently
have alternative methods to be heard either through an administrative or a court process. The

2 Board of County Commissioners Approved Minutes, June 4, 2013.
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ASAB has also worked on and implemented training and procedures to ensure the integrity of
the appeal process and to instill the perception in the public that they are a separate and
independent entity from Animal Services.

At the direction of the County Manager, County staff worked with the staff of the Towns of
Chapel Hill and Carrboro to present the proposed UAO to their elected officials. This approach
was intended to ensure that the towns had the opportunity to propose changes to the UAO
before it was considered in final form by the BOCC; and also to ensure that there was strong
mutual support for a unified ordinance. Both the Towns of Chapel Hill and Carrboro have
approved the UAO subject to approval and implementation by the County. The Chapel Hill
Town Council approved the proposed UAO at its April 13, 2015 meeting without any changes.
The Carrboro Board of Aldermen approved the proposed UAO on November 10, 2015 with one
exception — namely, that appeals would continue to be heard by the town’s Animal Control
Appeal Board. Staff has had ongoing communication with the Hillsborough Town Manager and
Chief of Police, and these officials have been very supportive of the proposed UAO.

Staff has continued to work closely with the ASAB throughout the process of developing and
revising the proposed UAO. The ASAB continues to strongly support the BOCC’s adoption of
the proposed UAO. Most recently, ASAB officers appeared at meetings of Carrboro Board of
Aldermen to answer questions and provide support.

The UAO as proposed incorporates changes that staff has made based on comments and
concerns communicated by the BOCC, the ASAB, the School of Government, the public and
other elected officials. Each jurisdiction has had their attorney review the proposed UAO and
any recommendations have been included.

Finally, staff has developed the attached Public Information and Education Timeline to ensure
that County residents are aware of the unified ordinance and able to easily access the
ordinance. It is expected that there will be continued coordination with town staff to raise
awareness during the implementation of the ordinance if it is approved by the BOCC.

The public awareness effort will include the following key messages:

e The Unified Animal Control Ordinance will provide consistency, clarification and eliminate
existing confusion arising from unnecessary differences between the County and Town of
Chapel Hill and Carrboro’s town ordinances.

e Each jurisdiction has retained the unique features of its own ordinance and those
features will be identified in a way as to cause clarity rather than confusion (including
laws involving tethering, livestock, and poultry).

e That overall delivery of animal servicers to all county residents will be enhanced by the
Unified Animal Control Ordinance.

The Resolution of Adoption proposes and effective date of February 1, 2016 for the proposed
UAO. This timeframe allows for implementation of the public awareness plan in all of the
jurisdictions in which it would apply.

FINANCIAL IMPACT: There is no financial impact associated with the adoption of the
proposed Unified Animal Control Ordinance. The ordinance has not created new regulatory
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responsibilities but rather sought only to fill critical gaps and incorporate the best practices from
the ordinance that precede it in the County. In addition, Animal Services will continue to recover
the direct and indirect costs of animal control and protection services from the towns
Hillsborough, Chapel Hill and Carrboro via annual service agreements.

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this agenda item:
e GOAL: ENABLE FULL CIVIC PARTICIPATION
Ensure that Orange County residents are able to engage government through voting and
volunteering by eliminating disparities in participation and barriers to participation.

The ordinance will help to enable fuller civic participation by creating a common framework
within the County and ensuring more adequate due process procedures.

RECOMMENDATION(S): The Manager recommends the Board consider the adoption of the
proposed Unified Animal Control Ordinance and approve the Resolution of Amendment “A
Resolution Amending Chapter 4 of the Orange County Code of Ordinances”.
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DIVISION 1. - GENERALLY

Sec. 4-31. - Authority.

This Ordinance is adopted pursuant to the power granted Orange County in N.C. Gen.
Stat. 8§ 153A-121, 153A-127, 153A-153 and 153A-442.

(Ord. of 6-16-1987, § I, eff. 1-1-1988)

Sec. 4-32. - Applicability to animal shelter.

Orange County shall operate and maintain a County Animal Shelter for the purpose of
impounding or caring for animals held under the authority of state law, this Ordinance or
any other county or municipal ordinance. Orange County may contract for the operation
of the Animal Shelter as it deems appropriate.

(Ord. of 6-16-1987, § XVIII, eff. 1-1-1988)

Sec. 4-33. - Animal control officers.

(a) Orange County may appoint one or more Animal Control Officers. Any County
employee designated by the County Manager with the duties of an Animal Control
Officer shall also be designated as Animal Cruelty Investigators. Only Orange
County employees shall be designated as an Animal Cruelty Investigators.

(b) Animal Control Officers shall have only the following powers and duties within
Orange County and within any municipality therein that has given prior approval
therefore:

(1) The responsibility for the enforcement of all state and local laws including
ordinances, resolutions and proclamations pertaining to the ownership and
control of dogs and other animals.

(2) To cooperate with the County Health Director and all law enforcement
officers in the county and the towns therein and assist in the enforcement of
the laws of the state with regard to animals, the vaccination of dogs and cats
against rabies, the confinement and leashing of vicious animals, and any other
state law applicable to animals or animal control.

(3) To investigate reported or observed animal cruelty or animal abuse and make
written reports of such investigations and, when requested, provide such
reports to animal , appropriate law enforcement officers or the District
Attorney's office.

(4) To investigate reports of observed harassment or attacks by dogs or other
animals against domesticated livestock and to assist in locating those persons
owning or harboring the attacking animals.

(5) Seunty Animal Control Officers shall not have the power to arrest.
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Sec. 4-34. - Animal license privilege taxes.

The Owner of every dog or cat over four (4) months of age that is kept within the County
shall annually pay to the County, through Orange County Animal Services, a tax on the
privilege of keeping such animal within the County.

Orange County may set animal license privilege taxes as allowed by law and set the tax
amounts annually as part of the Budget. In order to further the goals of controlling animal
population, the taxes of unspayed or unneutered dogs and cats shall be higher than those
of neutered animals. Within 30 days of acquisition of an animal for which a license is
required, the owner or keeper shall purchase the appropriate county license.

(Ord. of 3-15-88, § 1V, eff. 3-15-88; Amend. of 12-2-96, eff. 1-1-97)

Sec. 4-35. - Licenses, permits, registrations, and fees required by this
ordinance.
(@) The following licenses, permits, and registrations are required by this Ordinance:

(1) Licenses for dogs, cats, or other animals designated by either the Board of County
Commissioners or other local government body, in their respective Budget
Ordinance (see Section 4-34).

(2) Registration of patrol dogs or sentry dogs (see Section 4-42(d)).
(3) Rabies vaccination tags for dogs and cats (see Section 4-47).
(4) Permits for collecting of dogs and cats for sale (see Section 4-96).

(5) Permits for commercial (Class Il) kennels, non- commercial (Class I) kennels and
pet shops (see Sections 4-71 and 4-73).

(b) The amount of license privilege tax shall be recommended by the
Animal Centrol Services Director and approved by the Board of Commissioners, or
other local government body, in their its respective Budget Ordinance. The
Animal Centrol Services Director may propose for approval by the Board of
Commissioners or other local government body such policies or procedures as may be
necessary or appropriate to allow for payment of privilege taxes over extended
periods of time, at reduced rates, or a waiver of privilege taxes. Additionally, dog and
cat owners or keepers who furnish to the Animal Centrel Services Director a
statement from a licensed veterinarian that the animal, due to age, physical reasons, or
chronic health problems cannot withstand spay/neuter surgery, shall be allowed to
pay the license privilege taxes provided for spayed or neutered animals.

(c) When an animal is impounded under this Ordinance there shall be paid, in accordance
with Section 4-43, a redemption privilege tax.
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Number of Redemption or Impoundment Redemption or Impoundment
Prior Privilege Tax Privilege Tax
Incidents - .
Sterilized Animal Reproductive Animal

0 $25.00 $50.00

1 $50.00 $100.00

2 $100.00 $200.00
3 or more $200.00 $400.00

(2) For reproductive animals with two or more prior incidents, $100 of the
redemption privilege tax shall be considered a sterilization deposit, which may be refunded to the
owner if they provide to Animal Services proof of sterilization in the form of a veterinarian
record within 90 days of recover of the animal.

(d) In order to defray the costs of administering and enforcing ordinances adopted under
this Chapter, and in order to account for the additional costs of locating, responding to
and caring for unvaccinated and unlicensed animals found within the County,
additional fees shall be assessed as follows if the Owner or Keeper of an animal fails
to pay the following fees within the time specified in the Ordinance:

Failure to Vaccinate for Rabies (Section 4-46) $ 200.00
Failure to Wear Rabies Tag (Section 4-47) $50.00
Failure to License (Section 4-35) $ 200.00

(e) For any stray animal that has been impounded by Animal Services there shall be a
microchip fee that shall be determined by the Board of County Commissioners in the
Budget Ordinance.

(F) Inspection fees, as provided in this Chapter, shall be set by the Board of County
Commissioners in the Budget Ordinance.

(Ord. of 6-16-1987, § V, eff. 1-1-1988; Amend. of 12-2-1996, eff. 1-1-1997; Ord. of 12-3-2007,
eff. 7-1-2008)

Sec. 4-36. - Ordinance.
All other Orange County ordlnances in confllct W|th this Ordlnance—exeept—the

Preperty Wmngrangeeeww are hereby repealed to the extent they conflrct with this
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Ordinance. The Ordinance to Provide for Animal Control and Protection in Orange
County, adopted May 15, 1979, as amended October 3, 1983, is hereby repealed.

(Ord. of 6-16-1987, § VI, eff. 1-1-1988)

Sec. 4-37. - Definitions.
As used in this Chapter, the following terms mean:

Adequate Food: The provision at suitable intervals, not to exceed 24 hours, of a
quantity of wholesome foodstuff suitable for the species and age, sufficient to maintain a
reasonable level of nutrition in each animal. Such foodstuff shall be served in a
receptacle, dish, or container that is physically clean and in which agents injurious to
health have been removed or destroyed to a practical minimum.

Adequate Shelter: That shelter which will keep a nonaquatic animal dry, out of
the direct path of winds and out of the direct sun, at a temperature level that is healthful
for the animal. For dogs, cats and other small animals, the shelter shall be a windproof
and moisture-proof structure of suitable size to accommodate the animal and allow
retention of body heat. It shall include four walls, a roof and a solid floor raised up off of
the ground, with an opening entrance large enough to allow access to the animal, but
placed in such a way as to keep the animal out of the direct path of winds. Metal barrels
do not provide adequate shelter for a dog, cat or other small animal and are prohibited for
that purpose. The structure shall be provided with a sufficient quantity of suitable
bedding material consisting of hay, straw, cedar shaving, or the equivalent. For all
animals the containment area shall be free of accumulated waste and debris so that the
animal shall be free to walk or lie down without coming in contact with any such waste
or debris, and a suitable method of draining shall be provided to rapidly eliminate excess
water or moisture. Aquatic or semi-aquatic animals shall have an adequate amount of
clean water in which to move. Does not apply to the following domesticated livestock:
cattle, oxen, bison, sheep, swine, goats, horses, ponies, mules, donkeys, hinnies, llamas,
alpacas, lagomorphs, ratites, and poultry (except within municipal corporate limits the
term “poultry” applies only to poultry flocks greater than 20 birds).

Adequate Water: A constant access to a supply of clean, fresh water provided in a
sanitary manner. In near or below freezing temperatures the water must be changed
frequently to prevent freezing, unless heated.

Administrator: The Animal Services Director, or their designee, as designated by
the County Manager to perform the responsibilities assigned by this chapter to the
Administrator.

Animal: Any live, vertebrate creature specifically including but not limited to
dogs, cats, farm animals, birds, fish, livestock, and reptiles.

Animal Gentrel Services Director: That person designated by the Board of
Commissioners and the County Manager in Orange County, and where appropriate, his or
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her designee, charged with the responsibility, discretion and authority to interpret,
implement and enforce the Animal Control program in Orange County.

Animal Shelter: A place provided and operated by Orange County directly or by
contractual agreement, whether jointly with another governmental unit or independently,
for the restraint, care, adoption, and disposition of animals.

At Large: Any animal shall be deemed to be at large when it is off the property of
its owner or its keeper and not under the restraint of a competent person. For purposes of
this definition, the term "real property of its owner or keeper" shall include any property
owned or occupied by the owner or keeper of such animal but shall not include any of the
common areas (including without limitation, walks, drives, recreation and open space
areas, etc.) within any subdivision or multifamily residential development.

Competent Person: A person of suitable age and discretion to keep an animal
under sufficient restraint and control in order to prevent harm to the animal, to persons, to
other animals, including but not limited to domesticated livestock, or to property.

Cruel and Cruel Treatment: Every act, omission, or neglect whereby unjustifiable
physical pain, suffering, or death is caused or permitted. Such acts or omissions shall
include, but not be limited to: beating, kicking, hanging, submerging under water,
suffocating, poisoning, setting on fire, confining in a closed vehicle without functioning
air conditioning or ventilation whenever the ambient temperature exceeds seventy (70)
degrees Fahrenheit, confining in the closed trunk of a vehicle and depriving of food,
water, and medical treatment, or otherwise subjecting the animal to conditions
detrimental to its health or general welfare. Such terms, however, shall not be construed
to include lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, lawful activities sponsored by agencies conducting biomedical
research or training, lawful activities for sport.

Display: Display shall mean any exhibition, act, circus, public show, trade show,
photographic opportunity, carnival ride, parade, race, performance, or similar undertaking
in which animals are required to perform tricks, fights, wrestle or participate in
performances for the amusement or entertainment of an audience, whether or not a fee is
charged. "Display" shall not include the use or exhibition of animals for animal-related
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educational purposes by non-profit groups or institutions or individuals. "Displayed"
means to be the subject thereof.

Domestic Animal: A domesticated or tame animal that is kept principally as a pet,
except that livestock (other than rabbits kept as pets and not for productive purposes) and
wild animals shall not be regarded as domestic animals.

Domesticated Livestock: Livestock raised for the production of meat, milk, eggs,
fiber, or used for draft or equestrian purposes, including but not limited to cattle, sheep,
goats, swine, horses, mules, rabbits, and poultry.

Educational Purposes: Teaching and instructing with the intent and effect of
imparting knowledge to others.

Exotic animals: Exotic animals are animals other than domestic animals, farm
animals, and wild animals which are not native to North Carolina, or are native to North
Carolina but have been captive-bred.

Exposed to Rabies: An animal has been exposed to rabies within the meaning of
this Ordinance if it has been bitten by, or otherwise come into contact with the saliva or
nervous tissue of a proven rabid animal or animal reasonably suspected of having rabies
that is not available for laboratory diagnosis.

Harbor: An animal shall be deemed to be harbored if it is fed or sheltered by the
same person or household for 72 consecutive hours or more.

Health Department: Orange County Health Department.
Health Director: Director of the Orange County Health Department.

Keeper: A person having custody of an animal or who keeps or harbors an animal
or who knowingly permits an animal to remain on or about any premises occupied or
controlled by such person, whether or not that person literally "owns" the animal. Every
person 18 years or older residing in the dwelling unit where a pet is harbored and/or kept
shall be deemed a keeper for purposes of this Ordinance.

Leash-free Area: An area in a Town or County designated by the governing body
of said Town or County which permits an animal to go free from physical restrain. Does
not apply to animals deemed vicious, potentially dangerous or dangerous.

Other Local Government Body (Bodies): The Towns of Carrboro, Chapel Hill
and Hillsborough and those parts of the City of Durham located in Orange County.

Owner: Any person who owns any animal and is responsible for its care, actions,
and behavior.
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Owner or Keeper’s Premises: Any real, owned or leased, property of the owner
of an animal; excluding any public right-of-way, or common area of a condominium,
apartment complex or townhouse development.

Person: Any individual, family, group of individuals, corporation, partnership,
organization, or institution recognized by law as a person.

Physical Harm: Any injury which is serious enough to require immediate
medical attention.

Provocation: Any act that would reasonably be expected to cause an animal to
defend itself, its young, its owner or keeper or the property of said owner or keeper.

Restraint: An animal is under restraint if it is under sufficient physical restraint
such as a leash, cage, bridle, or similar effective and humane device which restrains and
controls the animal, or within a vehicle, or adequately contained by a fence on the
premises or other secure enclosure as permitted in this Ordinance. If a competent adult is
physically outside on the land with the animal, on land where the owner or keeper of the
animal resides, then the animal shall be deemed to be under restraint during the time the
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animal is in the company of and under the control of that competent person and the
animal is on the premises. If any unattended animal is restrained by a chain, leash or
similar restraint, it shall be designated and placed to prevent choking or strangulation.
Such chain or restraint shall not be less than ten feet in length and shall be on a swivel
designed to prevent the animal from choking or strangling itself. The restraint of
unattended dogs by a fence, kennel, outdoor enclosure, chain, leash or similar restraint is
further regulated under this Ordinance.

Security Dog: Any dog used, kept or maintained on the premises of its owner or
keeper for the purpose of protecting any person or property. Any such dog shall be
further classified as a patrol dog or sentry dog.

(a) Patrol dog: A dog that is trained or conditioned to attack or otherwise
respond aggressively, but only upon command from a handler either off or on
lead.

(b) Sentry dog: A dog that is trained or conditioned to attack or otherwise
respond aggressively without command.

Secure Enclosure: An enclosure from which an animal cannot escape by means of
digging under or jumping over the enclosure, or otherwise becoming free unless freed by
the owner or keeper. A motor vehicle shall not constitute a secure enclosure. Minimum
space and height requirements and other specifications for secure enclosures shall be
obtained from the Animal Services Director based on breed, age, height, weight,
temperament, and history of the animal.

Serious Physical Harm: Any physical injury that results in broken bones, or
disfiguring lacerations or requires cosmetic surgery or hospitalization.

Steel Jaw Trap: Spring-powered devices or traps which capture or hold an animal
by exerting a lateral force with fix mounted jaws on the leg, toe, paw, or any other part of
the animal's body.

Stray: Any domestic animal that is not under restraint or is not on the property of
its owner and is wandering at large, or is lost, or does not have an owner, or does not bear
evidence of the identification of any owner.

Suspected of Having Rabies: An animal which has bitten a person or another
animal.

Tethering: To restrain a dog outdoors by means of a_rope, chain, wire or other
type of line for holding a dog one end of which is fastened to the dog and the opposite
end of which is connected to a stationary object or to a cable or trolley system. This does
not include walking a dog with a handheld leash.
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Veterinary Hospital: Any place or establishment which is maintained and
operated under the supervision of a licensed veterinarian as a hospital where animals are
harbored, boarded and cared for incidental to the treatment, prevention or alleviation of
disease processes during the routine practice of the profession of veterinary medicine for
surgery, diagnosis and treatment of diseases and injuries of animals.

Wild Animals: An animal (other than livestock) that typically is found in a non-

domesticated state and that, because of its size or vicious propensity or because it is
poisonous, venomous or for any other substantial reason, poses a potential danger to
persons, other animals or property, whether bred in the wild or in captivity and includes
any or all hybrids bred with these animals and domestic species.

(Ord. of 6-16-1987, § VII, eff. 1-1-1988; Amend. of 12-2-1996, eff. 1-1-1997; Amend.
of 11-18-08, eff. 11-19-08)

Sec. 4-38. - Animal control program.

The Orange County Animal Control Program, as herein described and as
otherwise described in other County ordinances related to animals and as otherwise
described in the laws of North Carolina, shall be administered by the
Animal Services Gentrel Director. Specifically:

&)

@ The Animal Services Gentrel Director shall have the duties of Animal Control
Officer and direct the duties of designated County employees or agents in
carrying the enforcement of this Ordinance as Animal Control Officers
including the duties of a Rabies Control Officers and Animal Cruelty

Investigator.

(b) Except as may be otherwise provided by law, no officer, agent, or employee of
the County charged with the duty of enforcing the provisions of this Ordinance
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or other applicable laws, shall be personally liable for any damage that may
accrue to persons or property as a result of any act required or permitted in the
discharge of such duty unless he or she acts with actual malice.

(©) It shall be unlawful for any person to interfere with, hinder, or molest any
Animal Control or police officer while in the performance of any duty
authorized by this Ordinance, erthe-Animal-Centrol-Program, or to seek to
release any animal in the custody of said agents, except in the manner as
herein provided.

(d) Animal Control Officers, Rabies-Contrel- Officerand-Animal-Cruelty
Ihvestigaters are not authorized to carry on their person firearms of any kind

except as provided herein. The Orange County Animal Control Program may
store firearms at the Health Animal Services Department and use those
firearms when necessary to enforce sections of this Chapter or under
applicable law for the control of wild, vicious, or diseased animals.

(1) Any Animal Control Officer or law enforcement officer, in carrying out
their duties under this Chapter, shall make every effort to deal humanely
with all animals.

(2) An Animal Control Officer or law enforcement officer may inject an
animal with a chemical tranquilizer which will result in limiting the
activity of an animal, when in the officer’s judgment any attempt to seize
the animal would be dangerous to the person attempting the seizure, the
animal, or the public at large.

(3) An Animal Control Officer or law enforcement officer may humanely put
an animal to death, if in the judgment of the officer an attempt to otherwise
seize or impound the animal would be dangerous to the officer or others. It
is the intent of this subsection that the Killing of an animal would be done
only after, within the sole discretion of the officer, other reasonable
procedures are judged impossible.

(e) The Animal Control Program shall:

(1) Have the responsibility along with law enforcement agencies and where
applicable with animal control officers to enforce all laws of North
Carolina and all ordinances of Orange County pertaining to animals and
shall cooperate with all law enforcement officers within Orange County in
fulfilling this duty. Animal Control Officers in the performance of their
duties, shall have all the power, authority, and immunity granted under this
Ordinance and by the general laws of this State to enforce the provisions of
this Ordinance, and the laws of North Carolina as they relate to the care,
treatment, control or impounding of animals. All investigations of reported
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or observed animal cruelty or animal abuse shall be the responsibility of
and shall be carried out by the Animal Control Officersiawe].

(2) Enforce and carry out all laws of North Carolina and all ordinances of
Orange County pertaining to rabies control.

(3) Be responsible for the investigation of all reported animal bites, for the
quarantine of any dog or cat exposed to or suspected of having rabies, for a
period of not less than ten days, and for reporting to the Health Director as
soon as practicable the occurrence of any such animal bite and the
condition of any quarantined animal.

(4) Be responsible for the investigation of reports or observations of incidents
of harassment of or injuries to domesticated livestock caused by animals.

(5) Be responsible for the seizure and arranging for the impoundment, where
deemed necessary, of any dog or other animal in Orange County involved
in a violation of this or any other County ordinance or state law.

(6) Investigate cruelty or abuse with regard to animals independenthr-orwith
w intod Anirnal I : .

(7) Make such investigations or inquiries as necessary for the purpose of
ascertaining compliance with this Ordinance or applicable state statute.

(8) Keep, or cause to be kept, accurate and detailed records of:

i. Seizure, impoundment, and disposition of all animals coming into the
custody of the animal control program.

ii. Bite cases, violations and complaints, and investigation of same,
including names and addresses of persons bitten, date, circumstances,
and breed.

iii. Any other matters deemed necessary by the Animal Centrol Services
Director.

(9) Be empowered to issue citations or notices of violation of this Ordinance
in such form as the Animal Centrel Services Director may prescribe.

(10)Have employees who are trained to standards to be established by the
Animal Gentrol Services Director, which training shall include, but not be
limited to, training in animal first aid taught by a licensed veterinarian.
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(11)The premises for all Animal Shelters operated by or for the County shall
meet the standards prescribed for commercial (Class Il) kennels set out in
Section 4-72 of this Ordinance.

(12)The standards applicable to vehicles and care in transportation set out in
Section 4-98 apply to Animal Control Officers collecting, transporting, or
holding animals in this County.

(Ord. of 6-16-1987, § VIII, eff. 1-1-88)

Sec. 4-39. - Relation to hunting laws.

Nothing in this Ordinance is intended to be in conflict with the laws of the State
of North Carolina regulating, restricting, authorizing or otherwise affecting dogs while
used in hunting, but this exception applies only while the dogs are under the control of
the owner, keeper, or competent person, and are actually lawfully being used for hunting
or training for hunting in compliance with applicable statutes, regulations, or ordinances.
This Ordinance should be read and enforced consistent with any such law.

(Ord. of 6-16-1987, § 1X, eff. 1-1-88)

Sec. 4-40. - Notice in case of Physical Harm.

It shall be unlawful for any person who causes Physical harm to an animal,
including but not limited to, running over or hitting the animal with any vehicle, to fail to
notify immediately at least one of the following:

(1) The owner(s) or keeper(s) of the animal (if known or ascertainable with reasonable
efforts made to locate the owner or keeper),

(2) An Animal Control Officer,
(3) Local law enforcement agency, or

(4) Orange County Animal Services.
(Ord. of 6-16-1987, § X, eff. 1-1-88)

Sec. 4-41. - Mistreatment of animals unlawful.

The following acts or failure to act relating to the mistreatment of animals are
unlawful and violations of this Ordinance:

a. It shall be unlawful for any person to subject or cause to be subjected any animal
to cruel treatment or to deprive or cause to be deprived any animal of adequate
food and water, with respect to domesticated animals or wild animals in captivity
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or under restraint, it shall additionally be unlawful to deprive or cause to be
deprived any such animal of adequate shelter or veterinary care.

b. It shall be unlawful for any person to sell or offer for sale, barter or give away
within the County baby chickens, baby ducklings or other fowl under six weeks of
age or rabbits under eight weeks of age as pets, toys, premiums or novelties;
provided, however, that this section shall not be construed to prohibit the sale or
display of such baby chickens, ducklings or other fowl or such rabbits in proper
facilities with adequate food, water, and shelter, by breeders or stores engaged in
the business of selling the animals for purposes other than as pets or novelties.

C. It shall be unlawful to color, dye, stain or otherwise change the natural color of
baby chickens or other fowl or rabbits.

d. It shall be unlawful for any person to tether any fowl.

e. It shall be unlawful to restrain any animal except in a humane fashion as set forth
in_Section 4-37 above and Section 4-41 below. (Does not apply to Chapel Hill and
Carrboro)

f. It shall be unlawful for any person to entice or lure any animal out of an enclosure

or off the property of its owner or keeper, or to seize, molest or tease any animal
while the animal is held or controlled by its owner or keeper or while the animal
is on or off the property of its owner or keeper, except a stray animal may be
seized when trying to capture it.

g. It shall be unlawful to possess any paraphernalia related to dog, cock or other
animal fighting, including—but-nettimited-togaffs: with the intent that the
paraphernalia be used to train or feature in an exhibition the baiting of dog, cock
or other animal or the fighting of a dog, cock or other animal with another doqg,
cock or other animal.

h. It shall be unlawful for any person to transport an animal in the closed trunk of a
vehicle, or closed compartment on a vehicle or trailer when the ambient
temperature in the vicinity of the vehicle or trailer is greater than or equal to 70
degrees F.

I. It shall be unlawful for any person to commit any of the acts made unlawful under
the provisions of North Carolina General Statutes 88 14-360 and 14-362, as the
same relate to a dog or dogs, or to commit any other act made unlawful by any
other law of the State of North Carolina relating to animal fighting or animal
baiting. The repeal of such law or laws of the State of North Carolina shall have
no effect upon this Section, and the acts herein made unlawful shall, in the event
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of such repeal, be those referred to in said law or laws immediately prior to such

repeal.

J. It shall be unlawful for any person to abandon or forsake any animal within the
County.

k. It shall be unlawful for any person to restrain a dog using a chain, wire or other

type of tethering device in a manner prohibited by this subsection. (Does not
apply in Chapel Hill or Carrboro)

(1) No person shall tether, fasten, chain, tie, or restrain a dog, or cause such
restraining of a dog, to a tree, fence, post, dog house, or other stationary object
for more than a total of three hours in a 24-hour period. During periods of
tethering that are not unlawful under this subsection, any tethering device used
shall be at least ten feet in length and attached in such manner as to prevent
strangulation or other physical harm to the dog and entanglement with objects.
In no event shall the time limitations established by this subsection 4-41(k)(1)
& (2) below be added together to allow for tethering, fastening, chaining,
tying, or restraining to either a stationary object or to a cable trolley system
for more than a total of three hours in a 24-hour period.

(2) No person shall tether, fasten, chain, tie, or restrain a dog, or cause such
restraining of a dog, to a cable trolley system, that allows movement of the
restraining device, for more than a total of three hours in a 24-hour period.
During periods of tethering that are not unlawful under this subsection, the
length of the cable along which the tethering device can move must be at least
ten feet, and the tethering device must be of such length that the dog is able to
move ten feet away from the cable perpendicularly and attached in such a
manner as to prevent strangulation or other physical harm to the dog and
entanglement with objects.

(3) No person shall tether a dog with a chain or wire or other device to, or cause
such attachment to, any collar other than a buckle type collar or body harness.

(4) No person shall tether with a chain or wire or other device to, or cause such
attachment to, a head harness, choke-type collar or pronged collar to a dog.

(5) No person shall tether with a chain, wire or other device to a dog where the
weight of the tethering device and the collar combined exceeds ten percent of
the dog's body weight.

(6) No person shall tether with a chain or wire or other device a dog in such
manner that does not allow the dog access to adequate food, water, and
shelter.
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(7) Notwithstanding the provisions of subsections 4-41(k)(1) & (2) of this
subsection, a person may, subject to the provisions of subsections 4-41(k)(3—
(6), and subject to the requirement that any stationary tethering devise used
shall be at least ten feet in length, and subject to the requirement that for any
cable trolley system used the length of the cable along which the tethering
device can move must be at least ten feet, and the tethering device must be of
such length that the dog is able to move ten feet away from the cable
perpendicularly:

a. Tether and restrain a dog while actively engaged in:
i.  Use of the dog in shepherding or herding livestock, or

ii. Use of the dog in the business of cultivating agricultural
products, if the restraining is reasonably necessary for the
safety of the dog, or

iii. Use of the dog in lawful hunting activities if the restraint is
reasonably necessary for the safety of the dog, or

iv. Use of the dog at dog training or performance events,
including but not limited to field trials and obedience trials
where tethering does not occur for a period exceeding seven
consecutive days, or

v. Camping or other recreation where tethering is required by the
camping or recreational area where the dog is located, or

vi. Any activity where a tethered dog is in visual range of its
Owner or Keeper, and the Owner or Keeper is located outside
with the dog.

b. After taking possession of a dog that appears to be a stray dog and
after having advised animal control authorities of the capture of the
dog, tether and restrain the dog in accordance with the provisions of
Section 4-41 for a period not to exceed seven days as the person
having taken possession of the dog is seeking the identity of the owner
of the dog.

c. Walk a dog with a handheld leash.
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established-in-Section4-51-ef this- Ordinance—Any dog that is kept in
violation of Section 4-41 of this Ordinance may be seized and
subsequently impounded in accordance with Section 4-43 of this
Ordinance until such a time as the Animal Gentrel Services Director is
reasonably assured that the dog will not be subject to restraint in
violation of this Ordinance. The Animal Gentrel Services Director
shall post a notice at the place of the illegal restraint, or at such other
location, that is designed to reasonably apprise the Owner or Keeper of
the dog, the place, date and time the dog was seized along with the
location where the dog was taken. Such notice shall clearly state that
the dog may be returned to the Owner or Keeper upon providing
reasonable assurances to the Animal Sentrel Services Director that the
dog will not be subject to restraint in violation of this Ordinance.

(Ord. of 6-16-1987, § XI, eff. 1-1-88; Amend. of 11-18-2008, eff. 11-19-09)

Sec. 4-42. - Control of vicious animals; security ]dogs\[AW].

) In General. It shall be unlawful for any person to keep any vicious animal within the
County, unless under restralnt and on the premlses of the owner or keeper Seeeney

(b) Vicious Animal. Any animal, seeurity-doeg-exeluded, on or off the premises of its
owner or keeper, which is three (3) months of age or older and whe which:

(1) Without provocation has bitten, killed or caused physical harm through bite(s) to
a person; or

(2) Without provocation has attempted to bite a person or cause physical harm
through bite(s) to a person; or

(3) Without provocation has injured, maimed or killed a pet or domestic
livestock, except where such animal has bitten or killed an-animal a pet or
domestic livestock that is pet-where-is-its{their)-owner(s)-have-beentold-such
anbmal(s)-cannot-be trespassing on the land of another without permission or is
defending a person; or

(4) Has been deemed potentially dangerous or dangerous in accordance with N.C.
Gen. Stat. Chapter 67, Article 1A. Dangerous Dogam].

(c) Declaration of Vicious Animal.

(1) Upon observation by an Animal Control or law enforcement officer or receipt of a
written complaint that an animal is behaving or has behaved viciously and is at
large or is off the premises of its owner or keeper and is not restrained by a
competent person, an Animal Control Officer may impound the animal and

DRAFTv.9-12/10/2015 Proposed Unified Animal Control Ordinance Page 18


http://library.municode.com/HTML/14983/level4/PTIGEOR_CH4AN_ARTIIANCO_DIV1GE.html#PTIGEOR_CH4AN_ARTIIANCO_DIV1GE_S4-51PE
http://library.municode.com/HTML/14983/level4/PTIGEOR_CH4AN_ARTIIANCO_DIV1GE.html#PTIGEOR_CH4AN_ARTIIANCO_DIV1GE_S4-41MIANUN
http://library.municode.com/HTML/14983/level4/PTIGEOR_CH4AN_ARTIIANCO_DIV1GE.html#PTIGEOR_CH4AN_ARTIIANCO_DIV1GE_S4-43IMAN

23
Animal Control Ordinance

investigate the complaint and, upon a finding that there is probable cause to
believe a violation of this Ordinance or other applicable law or regulation has
occurred, shall take any action allowed by this Ordinance or State law as the
circumstances may requirefamio.

(2) Any animal who, after investigation by an Animal Control officer, is found by the
Animal Services Director to have committed any act described in (b) above may,
in the Animal Services Director’s sole discretion, be declared vicious and is
subject to this Section of the Ordinance.

(d) Effect of Declaration.

(1) Permitted Locations. A vicious animal shall be permitted at the following
locations only:

(@) On the premises of the owner or keeper either confined indoors or in a secure
enclosure when outdoors;

i. Secure Enclosure. The owner or keeper of a declared vicious animal is
required to keep the animal securely confined indoors or in a securely
enclosed and locked pen or structure. The pen or structure must be
suitable to prevent the entry of young children and designed to prevent
the animal from escaping; it must provide the animal with protection
from the elements; and must be inspected by an animal control officer
and approved by the Animal Services Director prior to use by the
animal declared vicious.

ii. Annual Inspection. An Animal Control Officer shall inspect the
secured enclosure of all animals deemed vicious at least once a year to
assure that the standards are maintained. There will be an inspection
fee as provided by the Orange County Board of Commissioners.

(b) On private property, with the authorization of the owner of the property;

(c) Ata licensed veterinarian for treatment;

(d) In a motor vehicle while being transported;

(e) Off the owner’s or keeper’s property provided it is muzzled and controlled by
means of a chain, leash or other like device by a competent adult able to
restrain the animal.

(2) When going to and from a Permitted Location or a Secured Enclosure an animal
declared vicious off the owner’s or keeper’s property must be muzzled and
controlled by means of a chain, leash or other like device by a competent adult
able to restrain the animal.

DRAFTv.9-12/10/2015 Proposed Unified Animal Control Ordinance Page 19



24
Animal Control Ordinance

(3) There must be posted on the premises of the owner or keeper placards or signs
noting “Beware of Dog” or other information noting the presence of a vicious
animal placed in a manner reasonable likely to come to the attention of an
intruder

(4) Any animal declared vicious must receive a microchip prior to the animal being
reclaimed if impounded. If the animal was not impounded and it is declared
vicious the owner must provide proof to animal services that the animal has
received a microchip within 30 days of having received notice that the dog has
been declared vicious.

(e) Exceptions. The provisions of this Section do not apply to:

(1) A dog being used by a law enforcement officer to carry out the law enforcement
officer’s official duties;

(2) A dog being used in a lawful hunt;

(3) A dog who was working as a hunting, herding or predator control dog on the
property of, or under the control of, its owner or keeper, and the damage or
physical harm was to a species or type of domestic animal appropriate to the work
of the dog; or

(4) A dog where the inflicted by the dog was sustained by a person who, at the time
of the injury was:

a. On the owner’s or keeper’s property that has been posted with placards
or signs noting the presence of such animal or “No Trespassing” in a
manner reasonably likely to come to the attention of an intruder;’

b. Committing a willful trespass or other, which shall be determined by
looking at the totality of the circumstances;

c. Tormenting, abusing, or assaulting the dog or has attempting to
torment, abuse, or assault the dog; or

d. Committing or attempting to commit a crime.

(5) Security dogs are subject to all other provisions of this Ordinance while off the
premises of their owner or keeper.

(F) An animal which has been declared vicious may be impounded by the Animal
Control Officer, either upon direct observation of the Animal Control Officer or law
enforcement officer or receipt of written complaint that the animal is at large, or off

DRAFTv.9-12/10/2015 Proposed Unified Animal Control Ordinance Page 20



25
Animal Control Ordinance

the premises of its owner or keeper and not restrained by a competent person, or not
confined in a manner permitted in subsection (d) above.

(1) Written Complaint. Upon receipt of a written complaint that an animal is-erhas
been-was-behaving-vicioushr-orwas previously declared vicious was off the
owner or keeper property while not properly restrained and there is probably
cause to believe a violation of this Ordinance or other applicable law or regulation
has occurred, an Animal Control Officer may impound the animal and investigate

the complaint.

(2) If an animal is impounded as vicious, authorization for reclamation after any
required holding period shall be granted when in the sole discretion of the Animal
Services Director, or their designee, they are reasonably assured that either the
animal is not vicious or the vicious animal will be properly restrained on the
premises of its owner or keeper.

(3) Upon a finding that there is probable cause to believe a violation of this
Ordinance or other applicable law or requlation has occurred, the Officer may
seize the animal and take any action allowed by this Ordinance or State law as the
circumstances may require.

(g) Citation. The Animal Control Officer shall issue a citation to the owner or keeper for
actions described in section b. 1 - 4. Citations may be delivered in person or by
registered mail if the owner or keeper is not readily found. The citation issued shall
impose upon the owner or keeper a civil penalty of one hundred dollars ($100.00), or
any other amount prescribed by the Orange County Board of Commissioners.

(1) The violator must pay the citation to the Orange County Animal Services within
fourteen (14) days of receipt in full satisfaction of the assessed civil penalty. This
penalty is in addition to any other fees or remedies authorized under this Chapter.

(2) In the event that the owner or keeper of the animal does not appear in response to
the described citation, the civil penalty is not paid within the time period
prescribed, or if the animal previously has been declared vicious upon payment of
a citation or the conviction of the owner or keeper a criminal summons may be
issued against the owner or keeper for violation of this chapter and upon
conviction, the owner or keeper shall be punished as provided by this Ordinance.

(3) Upon the issuance of a citation for an animal which has committed any of the acts
described in this Section, the animal must be confined either in the home of the
owner or keeper, at an animal shelter, a kennel as provided in Sections 4-71 and
4-72 below or a veterinarian's office until such time that the required pen is
constructed, the animal is destroyed, or a judge finds that the animal is not a
vicious animal.
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(4) The Animal Services Director has the authority at any time to require that a
vicious animal not be kept in the owner’s or keeper's home. The animal must stay
confined through any legal appeals. The owner or keeper shall be responsible for
the costs incurred in the animal's confinement. If the animal is found not to be a
vicious animal, the County shall be responsible for the cost of animals kept at the
Animal Services facility for that purpose.

(h) Effect of Citation.

(1) Upon payment of a citation or the conviction of the owner or keeper for
having an animal which without provocation has committed any of the acts
described in subsection (b) above, said animal is declared a vicious animal.

(2) Upon the payment of a citation or the conviction of the owner or keeper for
having an animal which on or off the property of the owner or keeper and
without provocation has Killed or caused life threatening injuries through
bite(s) to a person, the animal will be seized by the animal control officer and
destroyed in a humane manner.

(3) Any animal previously declared vicious upon the payment of a citation or by
conviction of the owner or keeper for a violation of this subsection, that
commits a subsequent violation of the subsection, will cause the owner or
keeper to be charged with that violation. Upon the owner or keeper's
conviction of that violation, the animal will be destroyed in a humane manner.

(4) Any violation of this section may be a misdemeanor and subject to a fine of
five hundred dollars ($500.00) or imprisonment of not more than thirty (30)

days.

(5) All persons owning security dogs that-are-classed-as-patrol-dogs-or-sentry-degs

as defined by this Ordinance shall register such animals with the Animal
Services Director; the owner or keeper of any such dog that-is-classed-asa
patrol-dog-orsentry-dog-under-this-Ordinance shall place signs or placards on
his premises noting "Beware of Dog" or other information noting the presence
of security dog(siammiay).

(1) Appeal. Any declaration that an animal is “vicious” may be appealed to the Orange
County Animal Services Advisory Board as provided in this Chapter.

Sec. 4-43. - Impoundment of animals.

Any animal found at large, found not to be wearing a currently valid rabies tag, has been
declared vicious and is outside not in a secure pen or on a restraint, that is a danger to the
public or for any other reason designated in this Chapter is a public nuisance and may be
impounded and confined in the Animal Shelter in a humane manner for a period hereinafter

prescribed:
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(a) Owner notification. Immediately upon impounding any animal, the Animal Services
Director or designee shall attempt to notify the owner or keeper by either telephone or
in person to inform that person of such impoundment, and the conditions whereby the
animal may be redeemed. If unable to give notice by telephone, an official, dated,
written notice shall be mailed to the registered owner by certified mail, return receipt
requested, giving notice of the impoundment and the conditions whereby the animal
may be redeemed.

(b) Reclamation. A domesticated animal impounded under this Chapter may be reclaimed
by its owner or keeper according to procedures of Animal Sentrel Services. The owner
or keeper of an impounded domesticated animal shall be responsible for and shall pay
all expenses, boarding costs, redemption privilege taxes and costs associated with such
impoundment prior to reclaiming the animal. Unless reclaimed, the impounded
domesticated animal may be allowed to be adopted or humanely euthanized according
to Animal Gentrel Service procedures after five days of impoundment. Feral dogs and
cats may be held for 72 hours and then euthanized pursuant to Animal Shelter Services
procedures for humane euthanasia. The owner or keeper of an impounded
domesticated animal shall also comply with any vaccination and licensing directives
and be responsible for the payment to Orange County of all civil penalties and license
privilege taxes imposed or associated with the animal's impoundment as prescribed in
any citation or notice issued by the Animal Centrol Services Director. Animals who
have impounded in accordance with N.C. Gen. Stat. 130A-196, after having bitten a
person not reclaimed within 72 hours after the end of the quarantine period will be
considered abandoned and will become the property of the Orange County and
disposed of according to standard Animal Shelter Services procedures.

(c) Release to Owner. An owner of an impounded animal may reclaim the animal after it
has been impounded, upon compliance with this Section and in accordance with
requirements set forth by the Animal Services Director. Nothing in this Chapter shall
require the Animal Services Director to release an animal that has been impounded that
is need of protection because of cruel treatment.

(d) Diseased or injured animals. Severely diseased or badly injured animals may be
euthanized in a humane manner, if authorized by a licensed veterinarian, without
waiting the required redemption or adoption period.

(e) Confinement Order. In lieu of impoundment, the Animal Centrel Services Director is
authorized to issue a Confinement Order to the animal owner or keeper that would
require the owner or keeper to confine a vicious animal or an animal otherwise
violating provisions of the Ordinance. Failure to thus confine the animal would
constitute a further violation of the Ordinance, subjecting the owner to appropriate
criminal or civil penalties.

(Ord. of 6-16-1987, § XIII, eff. 1-1-88; Amend. of 12-2-96, eff. 1-1-97)
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Sec. 4-44. - Handling of stray animals.

It shall be unlawful for any person, without the consent of the Owner or Keeper,
knowingly and intentionally to harbor, feed, keep in possession by confinement or otherwise
any animal that does not belong to him, unless he has, within 72 hours from the time such
animal came into his possession, notified-ar-Anrtmal-Contrel-Officeror the Animal Shelter

Services.

(a) Any animal at large may in a humane manner be seized, impounded, and confined in the
Animal Shelter and thereafter adopted out or disposed of pursuant to procedures of the
Animal Shelter Services and applicable State law.

(b) Impoundment of such an animal shall not relieve the owner or keeper thereof from any
penalty which may be imposed for violation of this Ordiranee Chapter.

(c) Any animal seized and impounded that is badly wounded or diseased and has no
identification, may be euthanized pursuant to procedures of the Animal Sheker Services.
If the animal has rabies or is suspected of having rabies, the body shall be disposed of in
accordance with applicable state regulations. If the animal has identification, the
Animal Shekter Services shall attempt to notify the owner or keeper before euthanizing
such animal; in any event, and except as may be otherwise provided by law,-the
Animal Shelter Services ard-Antmal-Control-Program shall have no liability for
euthanizing wounded or diseased animals when such action is taken upon the advice or
recommendation of a veterinarian who has been advised of the animal's condition.

(d) Any cat or dog impounded must receive a microchip, at the expense of its owner, prior
to recovery by its owner.
(Ord. of 6-16-1987, § XIV, eff. 1-1-88)

Sec. 4-45. - Public ]nuisance\[Amz].

(@) In General. It shall be unlawful for an owner or keeper to permit an animal or animals to
create a public nuisance, or to maintain a public nuisance created by an animal or

animals. Compliance shall be required as follows:

(b) [Prima Facie Evidencefamis. Actions deemed prima facie evidence of a public nuisance
include the following activities of any animal, or conditions maintained or permitted by
the animal’s owner or keeper:

(1) Habitually or repeatedly, without provocation, chasing, snapping at or attacking
pedestrians, bicycles, persons lawfully entering the property to provide a service,
other animals being walked on a leash, or vehicles even if the animal never leaves the
owner's _property, except that this provision shall not apply if such animal is
restrained by a pen, fence, or other secure enclosure. For purposes of this section, an
"underground fence" shall only be considered secure if it in fact contains the animal
and a small sign or other notification is present to alert others that the animal is
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restrained.

(2) Interfering with the reasonable use and enjoyment by neighboring residents of their
property because of its odor or excessive noise making. For purposes of this
subsection, excessive noise making shall include repeated episodes of barking,
howling, whining, crying, or crowing only if the rooster is within the town limits or
Carrboro, Chapel Hill, or Hillsborough.

(3) A female dog that is not confined while in heat in a building or secure enclosure in
such a manner that she will not be in contact with another animal, provided that this
section shall not be construed to prohibit the intentional breeding of animals within
an enclosed area on the premises of the owner or keeper of an animal involved in the
breeding process.

(4) Damages the property of anyone other than its owner or keeper, including but not
limited to, turning over garbage containers or damaging gardens, flowers, shrubbery,
vegetables or trees, fences or gates, or causing physical harm to domesticated
livestock or pets.

(5) Without provocation, inflicts on any person serious physical harm requiring
treatment by a physician, including but not limited to a bite or scratch that breaks the
skin.

(6) Any large animal off the premises of the owner or keeper; except in the case of
domestic livestock [amiathe Animal Services Director, or their designee, shall have
the discretion to determine a violation when the animal, in their judgment, presents a
danger to the public, is destroying or damaging property, is violating property rights,
or has been habitually at large.

(7) The provisions of subsections (1) through (5) above of this section shall not apply to
cats. However, a cat may be deemed a public nuisance when off the premises of its
owner or keeper when it:

i. Habitually or repeatedly defecate or urinate in children's sandboxes, gardens,
flower beds or other private property without the permission of the property
OWnNEr;

ii. Habitually or repeatedly injure or Kill animals or birds, whether domesticated
or not;

iii. Is a female in heat not confined in a building or secure enclosure in such a
manner as to prevent contact with another cat;

iv. Habitually or repeatedly, without provocation, chases or attacks pedestrians,
bicyclists or other animals being walked on a leash;
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v. Seriously interferes with the reasonable use and enjoyment by neighboring
residents of their property because of its howling, whining, crying, or other

noise making;

vi. Without provocation, inflicts on any person serious physical harm requiring
treatment by a physician, including but not limited to a bite or scratch that
breaks the skin.

vii. Habitually or repeatedly walks or sleeps on or damages vehicles owned by
another.

viii. Is off the owner’s or keeper’s property except when the cat can be identified
through a currently reqgistered microchip.

(8) Subsection (7)(viii) applies also to ferrets.

(c) Violation.

(1) Determining Violations.

i. Animal Control or Law Enforcement Officer. An Animal Control Officer
or law enforcement officer who observes a violation, of this section, shall
provide the owner or keeper of the animal written notification of the
nature of the violation(s) in the form of an Abatement Order that shall
indicate that unless these violations are abated and measures are taken to
prevent their reoccurrence within twenty-four (24) hours or such lesser
time as the designated in the notice, the owner shall be required to remove
the animal from the County.

ii. Written Complaint.

1. Upon receipt of a written detailed and signed complaint alleging
that any person is maintaining a public nuisance as defined in this
Ordinance, the Animal Services Director shall cause the owner or
keeper of the animal or animals in guestion to be notified that a
complaint _has been received, and shall cause the situation
complained upon to be investigated and a written report thereon to

be prepared.

2. If the written findings indicate that the complaint is justified, the
Animal Services Director shall provide the owner or keeper of the
animal written notification of the nature of the violation(s) in the
form of an Abatement Order that shall indicate that unless these
violations are abated and measures are taken to prevent there
reoccurrence within twenty-four (24) hours or such lesser time as
the designated in the notice, the owner shall be required to remove
the animal from the County.
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(2) Failure to Abate a Violation. If the public nuisance has not been abated after the
time indicated in the Abatement Order, then the Animal Service Director shall,
notify the owner or keeper in writing that the animal may be impounded or a civil
penalty may be issued and/or a criminal summons may be issued.

(3) Animals Removed from County. The Owner or Keeper of any animal who has
been required to remove the animal pursuant to this Section shall, within five (5)
days after removal, inform the Administrator or designee in writing of the
animal's present location, including the name, address and telephone number of
the animal's owner or keeper. If the animal has been destroyed, the Administrator
shall be informed of the name, address, and telephone number of the person who
destroyed such animal.

(4) Subsequent Violations. The Animal Services Director or designee may impound
an _animal if a third verified violation occurs within one year of any other
previous violations of this Section.

(5) Right of Appeal. An Owner or Keeper shall have a right to appeal a citation or
removal of an animal under this Section in accordance with Section 4-54 of this

Chapter.

Sec. 4-46. - Rabies control.

It shall be unlawful and a violation of this Ordinance for any animal owner,
keeper or other person to fail to comply with the laws of North Carolina relating to the
control of rabies.

(Ord. of 6-16-1987, § XVI, eff. 1-1-88)

Sec. 4-47. - Rabies vaccination tag.

All dogs and-eats shall wear a valid rabies vaccination tag. Cats and ferrets are not
required to wear tags but the owner or custodian of such animal shall provide proof that the cat
or ferret has been vaccinated against rabies. The owner or custodian of all animals required to
be vaccinated against rabies shall provide proof of vaccination upon demand of a law
enforcement or animal control officer if an animal required to be vaccinated is not wearing a
rabies vaccination tag. Failure to produce proof of vaccination may result in such animal being
impounded subject to redemption in the manner provided in this Chapter. Such proof being the
certificate of vaccination from a licensed veterinarian or a certified rabies vaccinator.

(Ord. of 6-16-1987, § XVII, eff. 1-1-88; Amend. of 12-2-1996, eff. 1-1-97)

Sec. 4-48. - Applicability to veterinarians.

Hospitals, clinics and other premises operated by licensed veterinarians for the
care and treatment of animals are exempt from the provisions of this Ordinance except
for the provisions relating to cruelty to animals and rabies control.

(Ord. of 6-16-1987, § XVIII, eff. 1-1-88)
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Sec. 4-49. - Reserved.

Editor's note—

Section 4-49 entitled kennel standards replaced by Sections 4-71 and_4-72 and derived
from Ord. of 6-16-1987, § VIII, eff. 1-1-88; Amend. of 12-3-2007, eff. 7-1-08.

Sec. 4-50. - Reserved.

Editor's note—

Section 4-50 entitled permits and standards for animal collection replaced by Sections 4-
96 through 4-99 and derived from Ord. of 6-16-1987, § XX, eff. 1-1-88; Amend.
of 12-3-07, eff. 7-1-08.

Sec. 4-51. - Penalties.
The following penalties shall pertain to violations of this Ordinance.

(@) The violation of any provision of this Ordinance shall be a misdemeanor and any
person convicted of such violation shall be punishable as provided in North Carolina
General Statutes § 14-4, or other applicable law. Each day's violation of this
Ordinance is a separate offense. Payment of a fine imposed in criminal proceedings
pursuant to this subsection does not relieve a person of his liability for taxes, fees or
civil penalties imposed under this Ordinance.

(b) Enforcement of this Ordinance may include any appropriate equitable remedy,
injunction or order of abatement issuing from a court of competent jurisdiction
pursuant to North Carolina General Statutes § 153A-123 (d) and (e).

(c) Inaddition to and independent of any criminal penalties and other sanctions provided
in this Ordinance, a violation of this Ordinance may also subject the offender to the
civil penalties hereinafter set forth.

(1) The Animal Services Director (or designee) may issue to the known owner or
keeper of any animal, or to any other violator of the provisions of this Ordinance,
a ticket or citation giving notice of the alleged violation(s) and of the civil penalty
imposed. Tickets or citations so issued may be delivered in person or mailed by
first class mail to the person charged if that person cannot readily be found. The
following civil penalties shall be assessed for each violation of this Ordinance.

(i Mistreatment of Animals (Section 4-41) $200.00
(i) The civil penalty for a nuisance violation (Section_4-45) shall be as
follows:
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Number of Prior Amount
Nuisance Violations

1 $100.00
2 $200.00
3 or more $400.00

(2) This civil penalty shall be paid to the Animal Services Director or his or her
designee within 14 days of receipt. This civil penalty is in addition to any other
fees, taxes, costs or fines imposed that are authorized by this Ordinance.

(3) In the event that the applicable civil penalty is not paid within the time period
prescribed, a civil action may be commenced to recover the penalty and costs
associated with collection of the penalty, and/or a criminal summons may be
issued against the owner or keeper or other alleged violator of this Ordinance, and
upon conviction, the owner shall be punished as provided by State law. Failure on
the part of the owner or keeper of an animal or other alleged violator to pay the
applicable civil penalty within the time period prescribed is unlawful and a
violation of the Ordinance. Unless otherwise provided tFhe civil penalty for
violation of this subsection is $25.00, except where the original violation was for
Failure to Vaccinate for Rabies in which case the civil Penalty for violation of this
subsection is $100.00.

(Ord. of 6-16-87, 8§ XXI, eff. 3-15-88; Amend. of 12-3-07, eff. 7-1-08)

Sec. 4-52. - Severability.

If any part of this Ordinance shall be held invalid, such part shall be deemed
severable and the invalidity thereof shall not affect the remaining parts.

(Ord. of 6-16-1987, § XXII, eff. 1-1-88)
Sec. 4-53. - Effective date.

The foregoing Animal Control Ordinance was adopted this the 16th day of June,
1987. This Ordinance was amended effective

(Ord. of 6-16-1987, § XXIII, eff. 1-1-88)

Sec. 4-54. - Appeals.

Any appeals of the Chapter shall be to a three member hearing panel comprised of two
members of the Orange County Animal Services Advisory Board and one member of either
Carrboro, Chapel Hill or Hillsborough so designated by the respective Town or a member of the
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public designated by the Board of County Commissioners for this purpose within 5 days of the
final decision made in the action.

(a) A person who has been found to be in violation of this Chapter may appeal the
violation by filing a notice of appeal containing a concise statement of the reason for
the appeal and delivering it to the Animal Services Director.

(b) A hearing shall be scheduled within 10 days of the receipt of notice of appeal.

(c) Neither a party nor the Department shall be represented by an attorney.

(d) The presiding officer shall administer oaths to all witnesses and make any ruling
necessary to preserve fairness, order and proper decorum.

(e) A person appealing a decision may present evidence or testimony, cross-examine
witnesses, inspect documents, and offer evidence or testimony in explanation or
rebuttal.

(F) Any member of the hearing panel may call as a witness and guestion any interested
party who has competent, relevant and material comments about the matters
contained within the appeal.

(g) Members of the hearing panel may exclude and not factor into their decision any
evidence, testimony, or statements deemed incompetent, irrelevant, immaterial or
unduly repetitious and therefore fail to reasonable address the issues before the

hearing panel.

(h) Within seven days of the hearing the hearing panel shall issue a decision and cause
that decision to forward to the person making the appeal and all other interested

parties.

The Animal Services Advisory Board may make additional rules necessary to carry appeals in
fair and equitable manner. (Does not apply in the Town of Carrboro)

Secs. 4-55—4-70. - Reserved.
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DIVISION 2. - KENNEL AND PET SHOP STANDARDS

Sec. 4-71. - Class I kennels.

(@) In General. \[AMls]A noncommercial or not for profit establishment maintained by any
person where animals of any species, excluding domesticated livestock, are kept for
the purpose of showing, competition, hunting or sport, and which establishment is so
constructed that the animals cannot stray therefrom, and which maintains more than
six but less than 19 animals.

(b) Standards for Class | Kennels. All noncommercial kennels shall, in addition to other
requirements of this article, comply with the minimum standards of this
section. Ow 3 2 i

tcle[ami6]: The premises at
noncommercial kennels shall meet the following standards:

(1) All enclosures housing animals must provide adequate shelter.
(2) The food shall be free from contamination, wholesome, palatable and of sufficient
quantity and nutritive value to meet the normal daily requirements for the

condition and size of the animal.

(3) All animals shall have fresh potable water available at all times.

(4) All areas housing animals shall be free of accumulated waste and debris and shall
be maintained regularly so as to promote proper health.

(5) All areas housing animals shall be free of accumulated or standing water.

(6) All animals housed shall be provided with proper veterinary care to promote good
health.

(c) Owners or operators of class | kennels must apply to the Animal Services Director for
a Class 1 Kennel Permit and pay any designated privilege tax to receive a permit to
own or operate a noncommercial kennel in the county.

(d) Kennel facilities shall be subject to inspection during reasonable hours by the animal
control officer upon his request.

(e) Failure to meet the standards set out in this section shall be grounds for the issuance
of a citation subjecting the owner to the penalties described in this article, and/or the
issuance of an abatement order to comply with the provisions of this article.
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(F) Revocation. A permit issued in accordance with this section may be revoked by the

Administrator after notice and hearing, for any reason that would have justified denial

of the permit in the first instance or for violation of another section of the Chapter. If

the Administrator denies or revokes a permit in accordance with this section, the

owner or operator shall be notified of their right to appeal such decision in accordance

with Section 4-54.

(Ord. of 6-16-1987, § XIX(B), eff. 1-1-1988)

Sec. 4-72. - Class II kennels.

@) ]In General. \[AMN]Any person maintaining any commercial establishment where animals
of any species excluding domesticated livestock, kept for the purpose of breeding,
buying, selling, grooming or boarding such animals or engaged in the training of dogs for
guard or sentry purposes, and which establishment is so constructed that the animals
cannot stray therefrom; or any person owning or keeping 20 or more animals, excluding
domesticated livestock, each of which is four months of age or older.

(b) Standards for a Class Il Kennel. All commercial kennels shall, in addition to the other
requirements of this article including those for a 4-71 above, comply with the minimum

stand

ards of this subsection. Owners-er-operators-of Class-H-kennels-must-apply-to-the

. order-to-comphy-wi isi j icle[amisy: The

premises of commercial kennels shall meet the following standards:

(1)

()

Buildings or enclosures must be provided which shall allow adequate protection
against extreme weather conditions. Floors of buildings, runs and walls shall be of
a nonporous material or otherwise constructed as to permit proper cleaning and
disinfecting. Temperatures in animal containments shall be maintained at a level
that is healthful for every species of animal in the containment.

Cages, kennels or runs shall have sufficient space for each animal to sit, stand up,
lie down, turn around and stretch out to its full length without touching the sides
or tops of the cage, kennel or run. Cages, kennels and runs are to be of a material
and construction that permits cleaning and disinfecting, and shall have an
impervious surface. Cage, kennel and run floors of concrete shall have a resting
board or some type of bedding. Cages, kennels and runs shall provide protection
from the weather. All animal quarters are to be kept clean, dry and in a sanitary
condition. Cages, kennels and runs shall be structurally sound and maintained in
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(6)
(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)
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good repair to protect animals from potential physical harm, contain the animals,
and restrict the entrance of other animals and people.

Animals shall not be placed in cages, kennels or runs less such cages, kennels or
runs are so constructed to prevent animal excreta from entering other cages,
kennels or runs.

Sufficient shade shall be provided to allow all animals kept outdoors to protect
themselves from the direct rays of the sun.

Each animal shall be given the opportunity for vigorous daily exercise as
appropriate.

Litter boxes shall be provided for cats and kittens.

Food shall not be contaminated and shall be wholesome, palatable, and of
sufficient quantity and nutritive value and offered at appropriate intervals to meet
the normal daily requirements for the condition, size and age of the animal. Food
for all animals shall be served in a clean container so mounted that the animals
cannot readily tip it over or defecate or urinate in it.

Supplies of food and bedding shall be stored in facilities that adequately protect
such supplies against infestation or contamination by vermin. Refrigeration shall
be provided for supplies of perishable food.

All animals shall have fresh, potable water available at all times. Water containers
shall be of a removable type and be mounted or secured so that the animals cannot
readily tip them over or defecate or urinate in them.

All food and water containers shall be cleaned and disinfected daily.

All animals must be fed and watered, and all cages and kennels cleaned each day,
including Sundays and holidays.

Adequate veterinary care shall be provided as needed for each animal.

Provisions shall be made for the removal and disposal of animal and food waste,
bedding and debris.

Facilities such as a washroom, sink or basin shall be provided to maintain
cleanliness among animal caretakers and animal food and water containers.

Facilities for animals shall be adequately ventilated to provide for the health and
comfort of the animals at all times. Such facilities shall be provided with fresh air,
either by means of windows, doors, vents or air conditioning, and shall be
ventilated so as to minimize drafts, odors and moisture condensation.
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(16) Facilities for animals shall have ample light by natural or artificial means or both,
of good quality and well distributed and as appropriate for each animal’s health
and well-being. Such lighting shall provide uniformly distributed illumination of
sufficient light intensity to permit routine inspection and cleaning during the
entire working period. Enclosures shall be so placed as to protect the animals
from excessive illumination.

(17)  Every person maintaining such a facility shall post a notice clearly visible from
the ground level at the main entrance to the facility containing the names,
addresses and telephone numbers of persons responsible for the facility where
they may be contacted during any hour of the day or night.

(c) Owners or operators of Class Il kennels must apply to the Animal Services Director for a
Class Il Kennel Permit, pay any designated fee, to receive a permit to own or operate a
Class Il Kennel in Orange County.

(d) Kennel Facilities shall be subject to inspection during reasonable hours by an animal
control officer upon his or her request. A fee in the amount of $25.00 shall be assessed
against the owners or operators of a facility for failing to permit an inspection pursuant to
this subsection in order to defray the costs of repeat travel to the facility.

(e) Failure to meet the standards set out herein shall be grounds for the issuance of a citation
subjecting the owner to the penalties described herein, and/or the issuance of an
abatement order to comply with the provisions of this article.

(F) No person may own or operate a Class 1l Kennel within the County unless and until such
person satisfies the requirements of this section and has been issued any privilege license

if required.

(g) A permit issued in accordance with this section may be revoked by the Administrator
after notice and hearing, for any reason that would have justified denial of the permit in
the first instance or for other violations of this Chapter. If the Administrator denies or
revokes a permit in accordance with this section, the owner or operator shall be notified
of their right to appeal such decision in accordance with Section 4-54.

(Ord. of 6-16-1987, § XIX(A), eff. 1-1-1988; Amend. of 12-3-2007, eff. 7-1-2008)

Sec. 4-73. - Pet shops.

(@)

In general. \[Amg]A person that acquires for the purposes of resale animals, excluding
domesticated livestock, bred by others whether as owner, agent, or on consignment, and
that sells, trades or offers to sell or trade such animals at retail or wholesale, or a person
that holds or keeps animals, excluding domesticated livestock, for the purpose of cleaning
or grooming.
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(b) Standards for Pet Shops. All pet shops, including pet shops run in conjunction with
another animal facility, shall, in addition to the other requirements of this article, comply

1)

)

(3)

(4)

()

(6)

There shall be available hot water at a minimum temperature of 140
degrees Fahrenheit for washing cages and disinfecting, and cold water
easily accessible to all parts of the shop.

Fresh water shall be available to all species at all times. Containers are to
be cleaned and disinfected each day. All water containers shall be
removable for cleaning and be mounted so the animal cannot turn them
over or defecate in them.

The temperature of the area around the animal enclosures in the shop shall
be maintained at a level that is healthful for every species of animals kept
in the shop.

All cages and enclosures are to be of a nonporous material for easy
cleaning and disinfecting. Each cage must be of sufficient size that the
animal will have room to stand, turn, lie down and stretch out to its full
length without touching the sides or tops of the enclosure, and floors of
sufficient strength and design to ensure the animal's limbs or paws cannot
pass through the floor material.

All animals under three months of age are to be fed at least two times per
24 hours. Food for all animals shall be free from contamination,
wholesome, palatable and of sufficient quantity and nutritive value to meet
the normal daily requirements for the condition and size of the animal.
Food for all animals shall be served in a clean dish so mounted that the
animal cannot readily tip it over, and shall be of the removal type.

Each bird must have a perch and sufficient room to sit on a perch. Perches
shall be placed horizontal to each other in the same cage. Cages and
perches must be cleaned every day, and cages must be disinfected when
birds are sold or as otherwise transferred. Parrots and other large birds
shall have separate cages from smaller birds.
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(7) There shall be sufficient clean, dry bedding to meet the needs of each
individual animal. Provision shall be made for the removal and disposal of
animal and food waste, bedding and debris, to ensure the enclosure is
maintained in a clean and sanitary manner.

(8) All animals must be fed and watered and all cages cleaned every day,
including Sundays and holidays.

Failure to meet these standards shall be grounds for the issuance of a citation subjecting
the owner to the penalties described in this article, and/or the issuance of an abatement
order to comply with the provisions of this article.

Owners or operators of pet shops must apply to the Animal Services Director for a Pet
Shop Permit, pay any designated privilege tax and receive a permit to own or operate a
pet shop in the county.

Facilities shall be subject to inspection during reasonable hours by the animal control
officer or other appropriate representative of the animal control officer or other
appropriate representative of the animal protection program upon his request.

No person may own or operate a Pet Shop within the County unless and until such person
satisfies the requirements of this section and has been issued any privilege license if

required.

A permit issued in accordance with this section may be revoked by the Administrator
after notice and hearing, for any reason that would have justified denial of the permit in
the first instance or for other violations of the Chapter. If the Administrator denies or
revokes a permit in accordance with this section, the owner or operator shall be notified
of their right to appeal such decision in accordance with Section 4-54.

(Ord. of 6-16-1987, § XIX(C), eff. 1-1-1988)

Sec. 4-74 - Permit procedures.

The Animal Services Director shall establish procedures to govern the permitting process.

Secs. 4-74—4-95, - Reserved.
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DIVSION 3. - ANIMAL COLLECTION

Sec. 4-96. - Permit required.

A permit for the collecting of dogs and cats for sale shall be required before any
individual may engage in any action in the county in furtherance of any action involving
or relating to the collection or procurement of dogs and cats for sale or disposal. A permit
allowing such actions will be issued only upon payment of a privilege tax set by the
board of commissioners and demonstration by the applicant that the requirements of this
division shall be met.

(Ord. of 6-16-1987, § XX(A)(Preamble), eff. 1-1-1988)

Sec. 4-97. - Permit application.

(@) An application for a collection permit shall be made by each individual involved in
the collecting of dogs and/or cats in the county for the purpose of sale or other
disposal. Any such application for the purpose mentioned in this section shall have to
be made to the Animal Services Director on a form prescribed by the Animal Services
Director.

(b) An investigation may then be conducted by the Animal Services Director which may
include inspection of the premises where the animals are to be kept and any vehicles
in which animals are to be transported. A fee in the amount of $25.00 shall be
assessed against an applicant or permit holder for failing to permit an inspection
pursuant to this subsection in order to defray the costs of repeat travel.

(c) Upon the determination by the Animal Services Director or person duly authorized by
the Animal Services Director that the requirements of this section have been met and
are capable of continuing to be met during the duration of the permit, a permit for no
more than one year shall be issued, upon payment of applicable privilege taxes, to the
individual applicant only for the specific individual applicant, premises and vehicles
listed on the application.

(d) Application for a permit renewal is the responsibility of the permit holder and shall be
made no later than 30 days prior to the expiration of the current permit. Failure to
reapply prior to the 30-day limit may result in a civil penalty.

(e) No individual shall be issued a collection permit unless:

(1) The individual is properly licensed by the U.S. Department of Agriculture and/or
the state department of agriculture, and such license is unsuspended and
unrevoked.

(2) The individual complies with this article and all other applicable laws and
regulations.

DRAFTv.9-12/10/2015 Proposed Unified Animal Control Ordinance Page 37



42
Animal Control Ordinance

(3) All requirements of this section have been met.

(4) The following information shall be provided on or with the application for a
collection permit:

i. The name, address and telephone number of the applicant.

ii. U.S. Department of Agriculture and/or state department of agriculture
license number under which the applicant operates.

ii. A basic description of the applicant's background, including but not limited
to all licenses he may have had for handling or keeping of animals, and all
arrests or convictions involving any matter or law in any way pertaining to
animals.

iv. A complete description, including vehicle identification number and vehicle
license number of each vehicle that will be used to collect and/or transport
animals.

v. The address and location where the animals will be kept or maintained for
the five days after collection.
(Ord. of 6-16-1987, § XX(A)(1), eff. 1-1-1988; Amend. of 12-3-2007, eff. 7-1-08)

Sec. 4-98. - Permit requirements.

No permit shall be issued or remain valid unless the Animal Services Director or
person duly authorized by the Animal Services Director is satisfied that both the vehicles
in which the animals will be collected and transported and/or the premises where the
animals will be housed meet the following requirements:

(1) Premises. All premises shall meet the same standards as set for class Il
commercial kennels in_section 4-72
(2) Venhicles.
a. Vehicles used to transport animals must be mechanically sound and
equipped to provide fresh air to all animals without harmful drafts.

b. The sections of the vehicles where the animals are placed are to be
constructed and maintained so that engine exhaust fumes cannot get to the
animals.

c. The sections of the vehicles where the animals are to be kept should be
cleaned and disinfected after each use and as needed.

(3) Enclosures in or on vehicles.

a. Enclosures, including compartments, cages, cartons or crates, used to
transport animals are to be well constructed, well ventilated, and designed
in such a way to protect the health and ensure the safety of the animals.

b. These enclosures must be constructed or placed on the vehicles so that:

1. Every animal in the vehicle has sufficient fresh air for normal
breathing.

2. The openings of these enclosures are easily accessible for
emergency removals at all times.
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3. The animals are adequately protected from the elements, including
heat and cold.

4. The animals are adequately protected from one another.

c. Only animals of the same species shall be transported in the same
enclosure. Puppies and kittens under six months of age shall not be
transported in the same enclosure with adult animals, other than their
mother.

d. Each enclosure used to transport animals shall be large enough for each
animal to stand erect, sit, turn about freely and lie down in a normal
position.

e. Animals shall not be placed in enclosures over other animals while being
transported unless each enclosure is so constructed to prevent animal
excreta from entering the other enclosures.

f. All enclosures used to transport animals shall be disinfected after each use
and as needed.

(4) Carein transit.

a. The attendant or driver shall be responsible for inspecting the animals
frequently enough to ensure the health and comfort of the animals and to
determine if emergency care is needed and to obtain emergency care if
needed.

b. If any animal is in a vehicle for more than three hours, it shall be provided
fresh, drinkable water, and food as appropriate.

c. Each animal in transit shall have a tag affixed to its collar of a type
approved by the U.S. Department of Agriculture.
(Ord. of 6-16-1987, § XX(A)(2), eff. 1-1-1988)

Sec. 4-99. - Records.

(a) Every person who sells, gives, exchanges or otherwise delivers any animal to a
collector must receive from the collector a written receipt, a copy of which is to be
kept by the collector, signed by both the owner or keeper and the collector, stating the
following:

(1) The number of animals received by the collector.

(2) The sex, breed and a general description of each animal received and the U.S.
Department of Agriculture number assigned to each animal.
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(3) The name, address and telephone number of the location to which the animal will
be taken for the following five days.

(4) The name, address and telephone number of the collector.

(5) The name, address and telephone number of the person surrendering the animal.

(b) A written report containing the information in subsection (a) of this section shall be
delivered by the person collecting the animals to Animal Services within 24 hours of
the surrender of the animal.

(d) A record shall be kept of the disposition of every animal collected.

(e) Every collector shall maintain a copy of all receipts and disposition records for one
year.
(Ord. of 6-16-1987, § XX(A)(3), eff. 1-1-1988)

Sec. 4-100. - Quality assurance program.

A quality assurance program to ensure adherence to this division shall be carried
out within the animal control division.

(Ord. of 6-16-1987, § XX(B), eff. 1-1-1988)

Sec. 4-101. - Application and enforcement of division.

The Animal Services Director shall be responsible for the full and proper
application of this division. Questions concerning the applicability or interpretation of
this division shall be the responsibility of the Animal Services Director.

(Ord. of 6-16-1987, § XX(C), eff. 1-1-1988)

Secs. 4-102—4-130. - Reserved.
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DIVISION 1. - DISPLAY OF WILD AND EXOTIC ANIMALS

Sec. 4-131. - Repealed
(Ord. of 8-14-2001(1), § 1, eff. 8-14-01)

Sec. 4-132. - Display of wild or exotic animals prohibited.

It shall be unlawful for any person to display or sponsor a display of wild or
exotic animals on any public or private property within Orange County.

(Ord. of 8-14-2001(1), § 2, eff. 8-14-01)

Sec. 4-133. - Enforcement.

Any person displaying or sponsoring a display of a wild or exotic animal at the
date that this Ordinance is adopted to prohibit such display shall comply with the
Ordinance's prohibition on the display of wild or exotic animals within 30 days of the
effective date of this Ordinance. No wild or exotic animals may be displayed that are not
permitted by the United States Department of Agriculture nor shall any exotic or wild
animal that has been designated a rabies vector species in North Carolina be displayed,
except when approved by the Animal Services Director they may be displayed in a
manner so as to not come into contact with the public.

(a) Investigations. The Orange County Animal Service Department shall investigate any
complaints, reports or information that wild or exotic animals are being displayed or
will be displayed in Orange County in violation of this Ordinance to determine
whether or not a violation has occurred.

(1) If the Orange County Animal Services Department determines that wild or exotic
animals are being displayed in Orange County in violation of this Chapter, the
investigating officer(s) shall issue a written warning to the person displaying the
wild or exotic animal(s). The written notice shall be delivered, via hand delivery
to a responsible person or via posting at the site of the display.

(2) The person against whom the warning is issued shall desist all activities in
violation of this Ordinance as of the business day the written notice is given.

(b) Penalties.

(1) Criminal Offenses - A violation of any provision of this Section constitutes a
Class 3 Misdemeanor and shall be punishable as provided in North Carolina
General Statutes § 14-4. Each day's continuing violation shall constitute a
separate offense.

(2) Civil penalty - A person who violates any of the provisions of this Section
shall be subject to a civil penalty of $250 per animal_for each day of the
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violation. No penalty shall be assessed until the person alleged to be in
violation has been notified of the existence and nature of the violation by
letter. Each day of a continuing violation shall constitute a separate violation.
The Administrator shall make or cause to be made a written demand for
payment to be served upon the person in violation, which shall set forth in
detail a description of the violation for which the penalty has been imposed. If
payment is not received or equitable settlement reached within 14 days after
demand for payment is made, the matter may be referred to the County
Attorney for institution of a civil action in the name of the County of Orange
in the appropriate division of the general court of justice for recovery of the
penalty.

(3) Injunctive Relief.

a. Whenever the Orange County Animal Services Department or the North
Carolina Wildlife Resources Commission has cause to believe that any
person is violating or threatening to violate this Section, the agency shall
report the violation or threatened violation to the Administrator. The
Administrator may, either before or after the institution of any other action
or proceeding authorized by this Section, institute a civil action in the
name of the County of Orange for injunctive relief to restrain the violation
of threatened violation.

b. Upon determination by a court that an alleged violation is occurring or is
threatened, it shall enter such orders or judgments as are necessary to
abate the violation or to prevent the threatened violation. The institution of
any action for injunctive relief under this section shall not relieve any civil
or criminal penalty prescribed for violations of this Section.

(Ord. of 8-14-2001(1), § 3, eff. 8-14-01)

Sec. 4-134. - Severability.

If any provision of this Ordinance or the application thereof to any person or
circumstance is declared to be invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of the Ordinance are declared to be severable.

(Ord. of 8-14-2001(1), § 3, eff. 8-14-01)

Secs. 4-135—4-180. - Reserved.
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DIVISION 2. - KEEPING OF WILD ANIMALS DANGEROUS TO PERSONS AND
PROPERTY [4]

Sec. 4-181. - Definitions.
As used hereinafter, the following term shall mean:

Wild Animals Dangerous to Persons and Property, hereinafter referred to as
"Wild and Dangerous Animals": The term applies to the following animals: all felines
(other than the domestic house cat), nonhuman primates, bears, wolves, coyotes, reptiles
(poisonous, crushing and giant), and any crossbreed of such animals which have similar
characteristics of the animals specified herein. In order to properly administer the
provisions of this Ordinance, the Board may add to or remove from the classification of
wild animal any bird, mammal, reptile, aquatic and amphibious forms, or other members
of the animal kingdom. Additions to or deletions from the animals regulated herein may
be made only if the Board determines, after receiving evidence, that such animals
because of habit, mode of life or natural instinct are either capable or incapable of being
domesticated, requires the exercise of art, force or skill to keep them safely in subjection,
and would or would not create a reasonable likelihood of hazard to the public.

(Ord. of 8-14-2001(2), § 1, eff. 8-14-01)

Sec. 4-182. - Keeping of wild and dangerous animals prohibited.

No person, firm or corporation shall keep, shelter, feed, harbor, or take care of
any wild and dangerous animal within Orange County.

(Ord. of 8-14-2001(2); § 2, eff. 8-14-01)

Sec. 4-183. - Exemptions.

The provisions of this Ordinance shall not apply to the keeping of wild and
dangerous animals as follows, provided, such keeping is in all respects in compliance
with applicable federal and state rules and regulations:

(@) Animals used for teaching and/or research purposes at The University of North Carolina
at Chapel Hill.

(b) Wildlife rehabilitators licensed by the state or the federal government to provide such
services.
(Ord. of 8-14-2001(2), § 3, eff. 8-14-01)

Sec. 4-184. - Enforcement.

(@) Investigations. The Orange County Animal Services Department or the North
Carolina Wildlife Resources Commission shall investigate any complaints that a
wild animal is possessed or harbored in Orange County in violation of this
Ordinance to determine whether or not a violation has occurred.

(b) Penalties.
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1) Criminal Offenses - A violation of any provision of this Section
constitutes a misdemeanor and shall be punishable as provided in North
Carolina General Statutes 8 14-4. Each day's continuing violation shall
constitute a separate offense.

(@) Civil penalty - A person who violates any of the provisions of this Section
shall be subject to a civil penalty of $50.00 per animal. No penalty shall be
assessed until the person alleged to be in violation has been notified of the
existence and nature of the violation by letter. Each day of a continuing
violation shall constitute a separate violation. The Administrator shall
make or cause to be made a written demand for payment to be served upon
the person in violation, which shall set forth in detail a description of the
violation for which the penalty has been imposed. If payment is not
received or equitable settlement reached within 14 days after demand for
payment is made, the matter may be referred to the County Attorney for
institution of a civil action in the name of the County of Orange in the
appropriate division of the general court of justice for recovery of the
penalty. Any sums recovered shall be used to carry out the purposes and
requirements of this Ordinance.

3 Injunctive relief.

a. Whenever the Orange County Animal Services Department and the
North Carolina Wildlife Resources Commission has cause to believe
that any person is violating or threatening to violate this Section, the
agency shall report the violation or threatened violation to the
Administrator. The Administrator may, either before or after the
institution of any other action or proceeding authorized by this
Ordinance, institute a civil action in the name of the County of Orange
for injunctive relief to restrain the violation or threatened violation.

b. Upon determination by a court that an alleged violation is occurring or
is threatened, it shall enter such orders or judgments as are necessary
to abate the violation or to prevent the threatened violation. The
institution of any action for injunctive relief under this section shall
not relieve any civil or criminal penalty prescribed for violations of
this Section.

(Ord. of 8-14-2001(2), § 4, eff. 8-14-01)

Sec. 4-185. - Severability.

If any provision of this Ordinance or the application thereof to any person or
circumstance is declared to be invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of the Ordinance are declared to be severable.

(Ord. of 8-14-2001(2), § 5, eff. 8-14-01)
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IVISION 1. - GENERALLY

Sec. 4-31. - Authority.

This Ordinance is adopted pursuant to the power granted Orange County in N.C. Gen.
Stat. 8§ 153A-121, 153A-127, 153A-153 and 153A-442.

(Ord. of 6-16-1987, § I, eff. 1-1-1988)

Sec. 4-32. - Applicability to animal shelter.

Orange County shall operate and maintain a County Animal Shelter for the purpose of
impounding or caring for animals held under the authority of state law, this Ordinance or
any other county or municipal ordinance. Orange County may contract for the operation
of the Animal Shelter as it deems appropriate.

(Ord. of 6-16-1987, § XVIII, eff. 1-1-1988)

Sec. 4-33. - Animal control officers.

(a) Orange County may appoint one or more Animal Control Officers. Any County
employee designated by the County Manager with the duties of an Animal Control
Officer shall also be designated as Animal Cruelty Investigators. Only Orange
County employees shall be designated as an Animal Cruelty Investigators.

(b) Animal Control Officers shall have only the following powers and duties within
Orange County and within any municipality therein that has given prior approval
therefore:

(1) The responsibility for the enforcement of all state and local laws including
ordinances, resolutions and proclamations pertaining to the ownership and
control of dogs and other animals.

(2) To cooperate with the County Health Director and all law enforcement
officers in the county and the towns therein and assist in the enforcement of
the laws of the state with regard to animals, the vaccination of dogs and cats
against rabies, the confinement and leashing of vicious animals, and any other
state law applicable to animals or animal control.

(3) To investigate reported or observed animal cruelty or animal abuse and make
written reports of such investigations and, when requested, provide such
reports to animal , appropriate law enforcement officers or the District
Attorney's office.

(4) To investigate reports of observed harassment or attacks by dogs or other
animals against domesticated livestock and to assist in locating those persons
owning or harboring the attacking animals.

(5) Animal Control Officers shall not have the power to arrest.
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Sec. 4-34. - Animal license privilege taxes.

The Owner of every dog or cat over four (4) months of age that is kept within the County
shall annually pay to the County, through Orange County Animal Services, a tax on the
privilege of keeping such animal within the County.

Orange County may set animal license privilege taxes as allowed by law and set the tax
amounts annually as part of the Budget. In order to further the goals of controlling animal
population, the taxes of unspayed or unneutered dogs and cats shall be higher than those
of neutered animals. Within 30 days of acquisition of an animal for which a license is
required, the owner or keeper shall purchase the appropriate county license.

(Ord. of 3-15-88, § 1V, eff. 3-15-88; Amend. of 12-2-96, eff. 1-1-97)

Sec. 4-35. - Licenses, permits, registrations, and fees required by this
ordinance.
(@) The following licenses, permits, and registrations are required by this Ordinance:

(1) Licenses for dogs, cats, or other animals designated by either the Board of County
Commissioners or other local government body, in their respective Budget
Ordinance (see Section 4-34).

(2) Registration of patrol dogs or sentry dogs (see Section 4-42(d)).
(3) Rabies vaccination tags for dogs and cats (see Section 4-47).
(4) Permits for collecting of dogs and cats for sale (see Section 4-96).

(5) Permits for commercial (Class I1) kennels, non- commercial (Class 1) kennels and
pet shops (see Sections 4-71 and 4-73).

(b) The amount of license privilege tax shall be recommended by the Animal Control
Services Director and approved by the Board of Commissioners, or other local
government body, in its respective Budget Ordinance. The Animal Centrel Services
Director may propose for approval by the Board of Commissioners or other local
government body such policies or procedures as may be necessary or appropriate to
allow for payment of privilege taxes over extended periods of time, at reduced rates,
or a waiver of privilege taxes. Additionally, dog and cat owners or keepers who
furnish to the Animal Services Director a statement from a licensed veterinarian that
the animal, due to age, physical reasons, or chronic health problems cannot withstand
spay/neuter surgery, shall be allowed to pay the license privilege taxes provided for
spayed or neutered animals.

(c) When an animal is impounded under this Ordinance there shall be paid, in accordance
with Section 4-43, a redemption privilege tax.
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(1) The Redemption Privilege Tax shall be:

53

Number of Redemption or Impoundment Redemption or Impoundment
Prior Privilege Tax Privilege Tax
Incidents - .
Sterilized Animal Reproductive Animal
0 $25.00 $50.00
1 $50.00 $100.00
2 $100.00 $200.00
3 or more $200.00 $400.00
(@) For reproductive animals with two or more prior incidents, $100 of the

redemption privilege tax shall be considered a sterilization deposit, which may be refunded to the
owner if they provide to Animal Services proof of sterilization in the form of a veterinarian
record within 90 days of recover of the animal.

(d) In order to defray the costs of administering and enforcing ordinances adopted under
this Chapter, and in order to account for the additional costs of locating, responding to
and caring for unvaccinated and unlicensed animals found within the County,
additional fees shall be assessed as follows if the Owner or Keeper of an animal fails
to pay the following fees within the time specified in the Ordinance:

Failure to Vaccinate for Rabies (Section 4-46)

Failure to Wear Rabies Tag (Section 4-47)

Failure to License (Section 4-35)

$200.00
$50.00
$ 200.00

(e) For any stray animal that has been impounded by Animal Services there shall be a
microchip fee that shall be determined by the Board of County Commissioners in the
Budget Ordinance.

(F) Inspection fees, as provided in this Chapter, shall be set by the Board of County
Commissioners in the Budget Ordinance.

(Ord. of 6-16-1987, § V, eff. 1-1-1988; Amend. of 12-2-1996, eff. 1-1-1997; Ord. of 12-3-2007,

eff. 7-1-2008)

Sec. 4-36. - Ordinance.

All other Orange County ordinances in conflict with this Ordinance-are hereby repealed
to the extent they conflict with this Ordinance. The Ordinance to Provide for Animal
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Control and Protection in Orange County, adopted May 15, 1979, as amended October 3,
1983, is hereby repealed.

(Ord. of 6-16-1987, § VI, eff. 1-1-1988)

Sec. 4-37. - Definitions.
As used in this Chapter, the following terms mean:

Adequate Food: The provision at suitable intervals, not to exceed 24 hours, of a
quantity of wholesome foodstuff suitable for the species and age, sufficient to maintain a
reasonable level of nutrition in each animal. Such foodstuff shall be served in a
receptacle, dish, or container that is physically clean and in which agents injurious to
health have been removed or destroyed to a practical minimum.

Adequate Shelter: That shelter which will keep a nonaquatic animal dry, out of
the direct path of winds and out of the direct sun, at a temperature level that is healthful
for the animal. For dogs, cats and other small animals, the shelter shall be a windproof
and moisture-proof structure of suitable size to accommodate the animal and allow
retention of body heat. It shall include four walls, a roof and a solid floor raised up off of
the ground, with an opening entrance large enough to allow access to the animal, but
placed in such a way as to keep the animal out of the direct path of winds. Metal barrels
do not provide adequate shelter for a dog, cat or other small animal and are prohibited for
that purpose. The structure shall be provided with a sufficient quantity of suitable
bedding material consisting of hay, straw, cedar shaving, or the equivalent. For all
animals the containment area shall be free of accumulated waste and debris so that the
animal shall be free to walk or lie down without coming in contact with any such waste
or debris, and a suitable method of draining shall be provided to rapidly eliminate excess
water or moisture. Aquatic or semi-aquatic animals shall have an adequate amount of
clean water in which to move. Does not apply to the following domesticated livestock:
cattle, oxen, bison, sheep, swine, goats, horses, ponies, mules, donkeys, hinnies, llamas,
alpacas, lagomorphs, ratites, and poultry (except within municipal corporate limits the
term “poultry” applies only to poultry flocks greater than 20 birds).

Adequate Water: A constant access to a supply of clean, fresh water provided in a
sanitary manner. In near or below freezing temperatures the water must be changed
frequently to prevent freezing, unless heated.

Administrator: The Animal Services Director, or their designee, as designated by
the County Manager to perform the responsibilities assigned by this chapter to the
Administrator.

Animal: Any live, vertebrate creature specifically including but not limited to
dogs, cats, farm animals, birds, fish, livestock, and reptiles.

Animal Services Director: That person designated by the Board of Commissioners
and the County Manager in Orange County, and where appropriate, his or her designee,
charged with the responsibility, discretion and authority to interpret, implement and
enforce the Animal Control program in Orange County.
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Animal Shelter: A place provided and operated by Orange County directly or by
contractual agreement, whether jointly with another governmental unit or independently,
for the restraint, care, adoption, and disposition of animals.

At Large: Any animal shall be deemed to be at large when it is off the property of
its owner or its keeper and not under the restraint of a competent person. For purposes of
this definition, the term "real property of its owner or keeper" shall include any property
owned or occupied by the owner or keeper of such animal but shall not include any of the
common areas (including without limitation, walks, drives, recreation and open space
areas, etc.) within any subdivision or multifamily residential development.

Competent Person: A person of suitable age and discretion to keep an animal
under sufficient restraint and control in order to prevent harm to the animal, to persons, to
other animals, including but not limited to domesticated livestock, or to property.

Cruel and Cruel Treatment: Every act, omission, or neglect whereby unjustifiable
physical pain, suffering, or death is caused or permitted. Such acts or omissions shall
include, but not be limited to: beating, kicking, hanging, submerging under water,
suffocating, poisoning, setting on fire, confining in a closed vehicle without functioning
air conditioning or ventilation whenever the ambient temperature exceeds seventy (70)
degrees Fahrenheit, confining in the closed trunk of a vehicle and depriving of food,
water, and medical treatment, or otherwise subjecting the animal to conditions
detrimental to its health or general welfare. Such terms, however, shall not be construed
to include lawful taking of animals under the jurisdiction and regulation of the Wildlife
Resources Commission, lawful activities sponsored by agencies conducting biomedical
research or training, lawful activities for sport.

Display: Display shall mean any exhibition, act, circus, public show, trade show,
photographic opportunity, carnival ride, parade, race, performance, or similar undertaking
in which animals are required to perform tricks, fights, wrestle or participate in
performances for the amusement or entertainment of an audience, whether or not a fee is
charged. "Display” shall not include the use or exhibition of animals for animal-related
educational purposes by non-profit groups or institutions or individuals. "Displayed”
means to be the subject thereof.

Domestic Animal: A domesticated or tame animal that is kept principally as a pet,
except that livestock (other than rabbits kept as pets and not for productive purposes) and
wild animals shall not be regarded as domestic animals.

Domesticated Livestock: Livestock raised for the production of meat, milk, eggs,
fiber, or used for draft or equestrian purposes, including but not limited to cattle, sheep,
goats, swine, horses, mules, rabbits, and poultry.

Educational Purposes: Teaching and instructing with the intent and effect of
imparting knowledge to others.
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Exotic animals: Exotic animals are animals other than domestic animals, farm
animals, and wild animals which are not native to North Carolina, or are native to North
Carolina but have been captive-bred.

Exposed to Rabies: An animal has been exposed to rabies within the meaning of
this Ordinance if it has been bitten by, or otherwise come into contact with the saliva or
nervous tissue of a proven rabid animal or animal reasonably suspected of having rabies
that is not available for laboratory diagnosis.

Harbor: An animal shall be deemed to be harbored if it is fed or sheltered by the
same person or household for 72 consecutive hours or more.

Health Department: Orange County Health Department.
Health Director: Director of the Orange County Health Department.

Keeper: A person having custody of an animal or who keeps or harbors an animal
or who knowingly permits an animal to remain on or about any premises occupied or
controlled by such person, whether or not that person literally "owns" the animal. Every
person 18 years or older residing in the dwelling unit where a pet is harbored and/or kept
shall be deemed a keeper for purposes of this Ordinance.

Leash-free Area: An area in a Town or County designated by the governing body
of said Town or County which permits an animal to go free from physical restrain. Does
not apply to animals deemed vicious, potentially dangerous or dangerous.

Other Local Government Body (Bodies): The Towns of Carrboro, Chapel Hill
and Hillsborough and those parts of the City of Durham located in Orange County.

Owner: Any person who owns any animal and is responsible for its care, actions,
and behavior.

Owner or Keeper’s Premises: Any real, owned or leased, property of the owner
of an animal; excluding any public right-of-way, or common area of a condominium,
apartment complex or townhouse development.

Person: Any individual, family, group of individuals, corporation, partnership,
organization, or institution recognized by law as a person.

Physical Harm: Any injury which is serious enough to require immediate
medical attention.

Provocation: Any act that would reasonably be expected to cause an animal to
defend itself, its young, its owner or keeper or the property of said owner or keeper.

Restraint: An animal is under restraint if it is under sufficient physical restraint
such as a leash, cage, bridle, or similar effective and humane device which restrains and
controls the animal, or within a vehicle, or adequately contained by a fence on the
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premises or other secure enclosure as permitted in this Ordinance. If a competent adult is
physically outside on the land with the animal, on land where the owner or keeper of the
animal resides, then the animal shall be deemed to be under restraint during the time the
animal is in the company of and under the control of that competent person and the
animal is on the premises. If any unattended animal is restrained by a chain, leash or
similar restraint, it shall be designated and placed to prevent choking or strangulation.
Such chain or restraint shall not be less than ten feet in length and shall be on a swivel
designed to prevent the animal from choking or strangling itself. The restraint of
unattended dogs by a fence, kennel, outdoor enclosure, chain, leash or similar restraint is
further regulated under this Ordinance.

Security Dog: Any dog used, kept or maintained on the premises of its owner or
keeper for the purpose of protecting any person or property. Any such dog shall be
further classified as a patrol dog or sentry dog.

(a) Patrol dog: A dog that is trained or conditioned to attack or otherwise
respond aggressively, but only upon command from a handler either off or on
lead.

(b) Sentry dog: A dog that is trained or conditioned to attack or otherwise
respond aggressively without command.

Secure Enclosure: An enclosure from which an animal cannot escape by means of
digging under or jJumping over the enclosure, or otherwise becoming free unless freed by
the owner or keeper. A motor vehicle shall not constitute a secure enclosure. Minimum
space and height requirements and other specifications for secure enclosures shall be
obtained from the Animal Services Director based on breed, age, height, weight,
temperament, and history of the animal.

Serious physical harm: Any physical injury that results in broken bones, or
disfiguring lacerations or requires cosmetic surgery or hospitalization.

Steel Jaw Trap: Spring-powered devices or traps which capture or hold an animal
by exerting a lateral force with fix mounted jaws on the leg, toe, paw, or any other part of
the animal's body.

Stray: Any domestic animal that is not under restraint or is not on the property of
its owner and is wandering at large, or is lost, or does not have an owner, or does not bear
evidence of the identification of any owner.

Suspected of Having Rabies: An animal which has bitten a person or another
animal.

Tethering: To restrain a dog outdoors by means of a rope, chain, wire or other
type of line for holding a dog one end of which is fastened to the dog and the opposite
end of which is connected to a stationary object or to a cable or trolley system. This does
not include walking a dog with a handheld leash.
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Veterinary Hospital: Any place or establishment which is maintained and
operated under the supervision of a licensed veterinarian as a hospital where animals are
harbored, boarded and cared for incidental to the treatment, prevention or alleviation of
disease processes during the routine practice of the profession of veterinary medicine for
surgery, diagnosis and treatment of diseases and injuries of animals.

Wild Animals: An animal (other than livestock) that typically is found in a non-
domesticated state and that, because of its size or vicious propensity or because it is
poisonous, venomous or for any other substantial reason, poses a potential danger to
persons, other animals or property, whether bred in the wild or in captivity and includes
any or all hybrids bred with these animals and domestic species.

(Ord. of 6-16-1987, § VII, eff. 1-1-1988; Amend. of 12-2-1996, eff. 1-1-1997; Amend.
of 11-18-08, eff. 11-19-08)

Sec. 4-38. - Animal control program.

The Orange County Animal Control Program, as herein described and as
otherwise described in other County ordinances related to animals and as otherwise
described in the laws of North Carolina, shall be administered by the Animal Services
Director. Specifically:

@) The Animal Services Gentrol Director shall have the duties of Animal Control
Officer and direct the duties of designated County employees or agents in
carrying the enforcement of this Ordinance as Animal Control Officers
including the duties of a Rabies Control Officers and Animal Cruelty
Investigator.

(b) Except as may be otherwise provided by law, no officer, agent, or employee of
the County charged with the duty of enforcing the provisions of this Ordinance
or other applicable laws, shall be personally liable for any damage that may
accrue to persons or property as a result of any act required or permitted in the
discharge of such duty unless he or she acts with actual malice.

(©) It shall be unlawful for any person to interfere with, hinder, or molest any
Animal Control or police officer while in the performance of any duty
authorized by this Ordinance, erthe-Animal-Centrel-Program, or to seek to
release any animal in the custody of said agents, except in the manner as
herein provided.

(d) Animal Control Officers are not authorized to carry on their person firearms of
any kind except as provided herein. The Orange County Animal Control
Program may store firearms at the Animal Services Department and use those
firearms when necessary to enforce sections of this Chapter or under
applicable law for the control of wild, vicious, or diseased animals.
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(1) Any Animal Control Officer or law enforcement officer, in carrying out
their duties under this Chapter, shall make every effort to deal humanely
with all animals.

(2) An Animal Control Officer or law enforcement officer may inject an
animal with a chemical tranquilizer which will result in limiting the
activity of an animal, when in the officer’s judgment any attempt to seize
the animal would be dangerous to the person attempting the seizure, the
animal, or the public at large.

(3) An Animal Control Officer or law enforcement officer may humanely put
an animal to death, if in the judgment of the officer an attempt to otherwise
seize or impound the animal would be dangerous to the officer or others. It
is the intent of this subsection that the killing of an animal would be done
only after, within the sole discretion of the officer, other reasonable
procedures are judged impossible.

(e) The Animal Control Program shall:

(1) Have the responsibility along with law enforcement agencies and where
applicable with animal control officers to enforce all laws of North
Carolina and all ordinances of Orange County pertaining to animals and
shall cooperate with all law enforcement officers within Orange County in
fulfilling this duty. Animal Control Officers in the performance of their
duties, shall have all the power, authority, and immunity granted under this
Ordinance and by the general laws of this State to enforce the provisions of
this Ordinance, and the laws of North Carolina as they relate to the care,
treatment, control or impounding of animals. All investigations of reported
or observed animal cruelty or animal abuse shall be the responsibility of
and shall be carried out by the Animal Control Officers.

(2) Enforce and carry out all laws of North Carolina and all ordinances of
Orange County pertaining to rabies control.

(3) Be responsible for the investigation of all reported animal bites, for the
quarantine of any dog or cat exposed to or suspected of having rabies, for a
period of not less than ten days, and for reporting to the Health Director as
soon as practicable the occurrence of any such animal bite and the
condition of any quarantined animal.

(4) Be responsible for the investigation of reports or observations of incidents
of harassment of or injuries to domesticated livestock caused by animals.
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(5) Be responsible for the seizure and arranging for the impoundment, where
deemed necessary, of any dog or other animal in Orange County involved
in a violation of this or any other County ordinance or state law.

(6) Investigate cruelty or abuse with regard to animals.

(7) Make such investigations or inquiries as necessary for the purpose of
ascertaining compliance with this Ordinance or applicable state statute.

(8) Keep, or cause to be kept, accurate and detailed records of:

I. Seizure, impoundment, and disposition of all animals coming into the
custody of the animal control program.

ii. Bite cases, violations and complaints, and investigation of same,
including names and addresses of persons bitten, date, circumstances,
and breed.

iii. Any other matters deemed necessary by the Animal Gentrol Services
Director.

(9) Be empowered to issue citations or notices of violation of this Ordinance
in such form as the Animal Centrel Services Director may prescribe.

(10)Have employees who are trained to standards to be established by the
Animal Services Director, which training shall include, but not be limited
to, training in animal first aid taught by a licensed veterinarian.

(11)The premises for all Animal Shelters operated by or for the County shall
meet the standards prescribed for commercial (Class Il) kennels set out in
Section 4-72 of this Ordinance.

(12) The standards applicable to vehicles and care in transportation set out in
Section 4-98 apply to Animal Control Officers collecting, transporting, or
holding animals in this County.

(Ord. of 6-16-1987, § VIII, eff. 1-1-88)

Sec. 4-39. - Relation to hunting laws.

Nothing in this Ordinance is intended to be in conflict with the laws of the State
of North Carolina regulating, restricting, authorizing or otherwise affecting dogs while
used in hunting, but this exception applies only while the dogs are under the control of
the owner, keeper, or competent person, and are actually lawfully being used for hunting
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or training for hunting in compliance with applicable statutes, regulations, or ordinances.
This Ordinance should be read and enforced consistent with any such law.

(Ord. of 6-16-1987, § IX, eff. 1-1-88)

Sec. 4-40. - Notice in case of physical harm.

It shall be unlawful for any person who causes physical harm to an animal,
including but not limited to, running over or hitting the animal with any vehicle, to fail to
notify immediately at least one of the following:

a. The owner(s) or keeper(s) of the animal (if known or ascertainable with reasonable
efforts made to locate the owner or keeper),

b. An Animal Control Officer,
c. Local law enforcement agency, or

d. Orange County Animal Services.
(Ord. of 6-16-1987, 8 X, eff. 1-1-88)

Sec. 4-41. - Mistreatment of animals unlawful.

The following acts or failure to act relating to the mistreatment of animals are
unlawful and violations of this Ordinance:

a. It shall be unlawful for any person to subject or cause to be subjected any animal
to cruel treatment or to deprive or cause to be deprived any animal of adequate
food and water, with respect to domesticated animals or wild animals in captivity
or under restraint, it shall additionally be unlawful to deprive or cause to be
deprived any such animal of adequate shelter or veterinary care.

b. It shall be unlawful for any person to sell or offer for sale, barter or give away
within the County baby chickens, baby ducklings or other fowl under six weeks of
age or rabbits under eight weeks of age as pets, toys, premiums or novelties;
provided, however, that this section shall not be construed to prohibit the sale or
display of such baby chickens, ducklings or other fowl or such rabbits in proper
facilities with adequate food, water, and shelter, by breeders or stores engaged in
the business of selling the animals for purposes other than as pets or novelties.

C. It shall be unlawful to color, dye, stain or otherwise change the natural color of
baby chickens or other fowl or rabbits.

d. It shall be unlawful for any person to tether any fowl.
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e. It shall be unlawful to restrain any animal except in a humane fashion as set forth
in_Section 4-37 above and Section 4-41 below. (Does not apply to Chapel Hill and
Carrboro)

f. It shall be unlawful for any person to entice or lure any animal out of an enclosure

or off the property of its owner or keeper, or to seize, molest or tease any animal
while the animal is held or controlled by its owner or keeper or while the animal
is on or off the property of its owner or keeper, except a stray animal may be
seized when trying to capture it.

g. It shall be unlawful to possess any paraphernalia related to dog, cock or other
animal fighting, with the intent that the paraphernalia be used to train or feature in
an exhibition the baiting of dog, cock or other animal or the fighting of a dog,
cock or other animal with another dog, cock or other animal.

h. It shall be unlawful for any person to transport an animal in the closed trunk of a
vehicle, or closed compartment on a vehicle or trailer when the ambient
temperature in the vicinity of the vehicle or trailer is greater than or equal to 70
degrees F.

I. It shall be unlawful for any person to commit any of the acts made unlawful under
the provisions of North Carolina General Statutes 8§88 14-360 and 14-362, as the
same relate to a dog or dogs, or to commit any other act made unlawful by any
other law of the State of North Carolina relating to animal fighting or animal
baiting. The repeal of such law or laws of the State of North Carolina shall have
no effect upon this Section, and the acts herein made unlawful shall, in the event
of such repeal, be those referred to in said law or laws immediately prior to such

repeal.

J. It shall be unlawful for any person to abandon or forsake any animal within the
County.

k. It shall be unlawful for any person to restrain a dog using a chain, wire or other

type of tethering device in a manner prohibited by this subsection. (Does not
apply in Chapel Hill or Carrboro)

(1) No person shall tether, fasten, chain, tie, or restrain a dog, or cause such
restraining of a dog, to a tree, fence, post, dog house, or other stationary object
for more than a total of three hours in a 24-hour period. During periods of
tethering that are not unlawful under this subsection, any tethering device used
shall be at least ten feet in length and attached in such manner as to prevent
strangulation or other physical harm to the dog and entanglement with objects.
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In no event shall the time limitations established by this subsection 4-41(k)(1)
& (2) below be added together to allow for tethering, fastening, chaining,
tying, or restraining to either a stationary object or to a cable trolley system
for more than a total of three hours in a 24-hour period.

(2) No person shall tether, fasten, chain, tie, or restrain a dog, or cause such
restraining of a dog, to a cable trolley system, that allows movement of the
restraining device, for more than a total of three hours in a 24-hour period.
During periods of tethering that are not unlawful under this subsection, the
length of the cable along which the tethering device can move must be at least
ten feet, and the tethering device must be of such length that the dog is able to
move ten feet away from the cable perpendicularly and attached in such a
manner as to prevent strangulation or other physical harm to the dog and
entanglement with objects.

(3) No person shall tether a dog with a chain or wire or other device to, or cause
such attachment to, any collar other than a buckle type collar or body harness.

(4) No person shall tether with a chain or wire or other device to, or cause such
attachment to, a head harness, choke-type collar or pronged collar to a dog.

(5) No person shall tether with a chain, wire or other device to a dog where the
weight of the tethering device and the collar combined exceeds ten percent of
the dog's body weight.

(6) No person shall tether with a chain or wire or other device a dog in such
manner that does not allow the dog access to adequate food, water, and
shelter.

(7) Notwithstanding the provisions of subsections 4-41(k)(1) & (2) of this
subsection, a person may, subject to the provisions of subsections 4-41(k)(3—
(6), and subject to the requirement that any stationary tethering devise used
shall be at least ten feet in length, and subject to the requirement that for any
cable trolley system used the length of the cable along which the tethering
device can move must be at least ten feet, and the tethering device must be of
such length that the dog is able to move ten feet away from the cable
perpendicularly:

a. Tether and restrain a dog while actively engaged in:
i.  Use of the dog in shepherding or herding livestock, or

ii. Use of the dog in the business of cultivating agricultural
products, if the restraining is reasonably necessary for the
safety of the dog, or
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ii. Use of the dog in lawful hunting activities if the restraint is
reasonably necessary for the safety of the dog, or

iv. Use of the dog at dog training or performance events,
including but not limited to field trials and obedience trials
where tethering does not occur for a period exceeding seven
consecutive days, or

v. Camping or other recreation where tethering is required by the
camping or recreational area where the dog is located, or

vi. Any activity where a tethered dog is in visual range of its
Owner or Keeper, and the Owner or Keeper is located outside
with the dog.

b. After taking possession of a dog that appears to be a stray dog and
after having advised animal control authorities of the capture of the
dog, tether and restrain the dog in accordance with the provisions of
Section 4-41 for a period not to exceed seven days as the person
having taken possession of the dog is seeking the identity of the owner
of the dog.

c. Walk a dog with a handheld leash.

d. Any dog that is kept in violation of Section 4-41 of this Ordinance
may be seized and subsequently impounded in accordance with
Section 4-43 of this Ordinance until such a time as the Animal Centrol
Services Director is reasonably assured that the dog will not be subject
to restraint in violation of this Ordinance. The Animal Centrol
Services Director shall post a notice at the place of the illegal restraint,
or at such other location, that is designed to reasonably apprise the
Owner or Keeper of the dog, the place, date and time the dog was
seized along with the location where the dog was taken. Such notice
shall clearly state that the dog may be returned to the Owner or Keeper
upon providing reasonable assurances to the Animal Gentrol Services
Director that the dog will not be subject to restraint in violation of this
Ordinance.

(Ord. of 6-16-1987, 8 XI, eff. 1-1-88; Amend. of 11-18-2008, eff. 11-19-09)

Sec. 4-42. - Control of vicious animals; security dogs.

(@) In General. It shall be unlawful for any person to keep any vicious animal within the
County, unless under restraint and on the premises of the owner or keeper.

(b) Vicious Animal. Any animal, on or off the premises of its owner or keeper, which is
three (3) months of age or older and which:
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(1) Without provocation has bitten, killed or caused physical harm through bite(s) to
a person; or

(2) Without provocation has attempted to bite a person or cause physical harm
through bite(s) to a person; or

(3) Without provocation has injured, maimed or killed a pet or domestic livestock,
except where such animal has bitten or killed a pet or domestic livestock that is on
the land of another without permission or is defending a person; or

(4) Has been deemed potentially dangerous or dangerous in accordance with N.C.
Gen. Stat. Chapter 67, Article 1A. Dangerous Dog.

(c) Declaration of Vicious Animal.

(1) Upon observation by an Animal Control or law enforcement officer or receipt of a
written complaint that an animal is behaving or has behaved viciously and is at
large or is off the premises of its owner or keeper and is not restrained by a
competent person, an Animal Control Officer may impound the animal and
investigate the complaint and, upon a finding that there is probable cause to
believe a violation of this Ordinance or other applicable law or regulation has
occurred, shall take any action allowed by this Ordinance or State law as the
circumstances may require.

(2) Any animal who, after investigation by an Animal Control officer, is found by the
Animal Services Director to have committed any act described in (b) above may,
in the Animal Services Director’s sole discretion, be declared vicious and is
subject to this Section of the Ordinance.

(d) Effect of Declaration.

(1) Permitted Locations. A vicious animal shall be permitted at the following
locations only:

(@) On the premises of the owner or keeper either confined indoors or in a secure
enclosure when outdoors;

i. Secure Enclosure. The owner or keeper of a declared vicious animal is
required to keep the animal securely confined indoors or in a securely
enclosed and locked pen or structure. The pen or structure must be
suitable to prevent the entry of young children and designed to prevent
the animal from escaping; it must provide the animal with protection
from the elements; and must be inspected by an animal control officer
and approved by the Animal Services Director prior to use by the
animal declared vicious.
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ii. Annual Inspection. An Animal Control Officer shall inspect the
secured enclosure of all animals deemed vicious at least once a year to
assure that the standards are maintained. There will be an inspection
fee as provided by the Orange County Board of Commissioners.

(b) On private property, with the authorization of the owner of the property;
(c) Ata licensed veterinarian for treatment;
(d) In a motor vehicle while being transported;

(e) Off the owner’s or keeper’s property provided it is muzzled and controlled by
means of a chain, leash or other like device by a competent adult able to
restrain the animal.

(2) When going to and from a Permitted Location or a Secured Enclosure an animal
declared vicious off the owner’s or keeper’s property must be muzzled and
controlled by means of a chain, leash or other like device by a competent adult
able to restrain the animal.

(3) There must be posted on the premises of the owner or keeper placards or signs
noting “Beware of Dog” or other information noting the presence of a vicious
animal placed in a manner reasonable likely to come to the attention of an
intruder,

(4) Any animal declared vicious must receive a microchip prior to the animal being
reclaimed if impounded. If the animal was not impounded and it is declared
vicious the owner must provide proof to animal services that the animal has
received a microchip within 30 days of having received notice that the dog has
been declared vicious.

(e) Exceptions. The provisions of this Section do not apply to:

(1) A dog being used by a law enforcement officer to carry out the law enforcement
officer’s official duties;

(2) A dog being used in a lawful hunt;

(3) A dog who was working as a hunting, herding or predator control dog on the
property of, or under the control of, its owner or keeper, and the damage or
physical harm was to a species or type of domestic animal appropriate to the work
of the dog; or

(4) A dog where the physical harm inflicted by the dog was sustained by a person
who, at the time of the physical harm was:
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a. On the owner’s or keeper’s property that has been posted with placards
or signs noting the presence of such animal or “No Trespassing” in a
manner reasonably likely to come to the attention of an intruder;’

b. Committing a willful trespass or other, which shall be determined by
looking at the totality of the circumstances;

c. Tormenting, abusing, or assaulting the dog or has attempting to
torment, abuse, or assault the dog; or

d. Committing or attempting to commit a crime.

(5) Security dogs are subject to all other provisions of this Ordinance while off the
premises of their owner or keeper.

(F) An animal which has been declared vicious may be impounded by the Animal
Control Officer, either upon direct observation of the Animal Control Officer or law
enforcement officer or receipt of written complaint that the animal is at large, or off
the premises of its owner or keeper and not restrained by a competent person, or not
confined in a manner permitted in subsection (d) above.

(1) Written Complaint. Upon receipt of a written complaint that an animal previously
declared vicious was off the owner or keeper property while not properly
restrained and there is probably cause to believe a violation of this Ordinance or
other applicable law or regulation has occurred, an Animal Control Officer may
impound the animal and investigate the complaint.

(2) If an animal is impounded as vicious, authorization for reclamation after any
required holding period shall be granted when in the sole discretion of the_ Animal
Services Director, or their designee, they are reasonably assured that either the
animal is not vicious or the vicious animal will be properly restrained on the
premises of its owner or keeper.

(3) Upon a finding that there is probable cause to believe a violation of this
Ordinance or other applicable law or regulation has occurred, the Officer may
seize the animal and take any action allowed by this Ordinance or State law as the
circumstances may require.

(g) Citation. The Animal Control Officer shall issue a citation to the owner or keeper for
actions described in section b. 1 - 4. Citations may be delivered in person or by
registered mail if the owner or keeper is not readily found. The citation issued shall
impose upon the owner or keeper a civil penalty of one hundred dollars ($100.00), or
any other amount prescribed by the Orange County Board of Commissioners.
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(1) The violator must pay the citation to the Orange County Animal Services within
fourteen (14) days of receipt in full satisfaction of the assessed civil penalty. This
penalty is in addition to any other fees or remedies authorized under this Chapter.

(2) In the event that the owner or keeper of the animal does not appear in response to
the described citation, the civil penalty is not paid within the time period
prescribed, or if the animal previously has been declared vicious upon payment of
a citation or the conviction of the owner or keeper a criminal summons may be
issued against the owner or keeper for violation of this chapter and upon
conviction, the owner or keeper shall be punished as provided by this Ordinance.

(3) Upon the issuance of a citation for an animal which has committed any of the acts
described in this Section, the animal must be confined either in the home of the
owner or keeper, at an animal shelter, a kennel as provided in Sections 4-71 and
4-72 below or a veterinarian's office until such time that the required pen is
constructed, the animal is destroyed, or a judge finds that the animal is not a
vicious animal.

(4) The Animal Services Director has the authority at any time to require that a
vicious animal not be kept in the owner’s or keeper's home. The animal must stay
confined through any legal appeals. The owner or keeper shall be responsible for
the costs incurred in the animal's confinement. If the animal is found not to be a
vicious animal, the County shall be responsible for the cost of animals kept at the
Animal Services facility for that purpose.

(h) Effect of Citation.

(1) Upon payment of a citation or the conviction of the owner or keeper for
having an animal which without provocation has committed any of the acts
described in subsection (b) above, said animal is declared a vicious animal.

(2) Upon the payment of a citation or the conviction of the owner or keeper for
having an animal which on or off the property of the owner or keeper and
without provocation has Killed or caused life threatening injuries through
bite(s) to a person, the animal will be seized by the animal control officer and
destroyed in a humane manner.

(3) Any animal previously declared vicious upon the payment of a citation or by
conviction of the owner or keeper for a violation of this subsection, that
commits a subsequent violation of the subsection, will cause the owner or
keeper to be charged with that violation. Upon the owner or keeper's
conviction of that violation, the animal will be destroyed in a humane manner.

(4) Any violation of this section may be a misdemeanor and subject to a fine of
five hundred dollars ($500.00) or imprisonment of not more than thirty (30)
days.
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(5) All persons owning security dogs as defined by this Ordinance shall register
such animals with the Animal Services Director; the owner or keeper of any
such dog shall place signs or placards on his premises noting "Beware of
Dog" or other information noting the presence of security dog(s).

(1) Appeal. Any declaration that an animal is “vicious” may be appealed to the Orange

County Animal Services Advisory Board as provided in this Chapter.

Sec. 4-43. - Impoundment of animals.

Any animal found at large, found not to be wearing a currently valid rabies tag, has been
declared vicious and is outside not in a secure pen or on a restraint, that is a danger to the
public or for any other reason designated in this Chapter is a public nuisance and may be
impounded and confined in the Animal Shelter in a humane manner for a period hereinafter
prescribed:

(a) Owner notification. Immediately upon impounding any animal, the Animal Services

Director or designee shall attempt to notify the owner or keeper by either telephone or
in person to inform that person of such impoundment, and the conditions whereby the
animal may be redeemed. If unable to give notice by telephone, an official, dated,
written notice shall be mailed to the registered owner by certified mail, return receipt
requested, giving notice of the impoundment and the conditions whereby the animal
may be redeemed.

(b) Reclamation. A domesticated animal impounded under this Chapter may be reclaimed

(c)

by its owner or keeper according to procedures of Animal Services. The owner or
keeper of an impounded domesticated animal shall be responsible for and shall pay all
expenses, boarding costs, redemption privilege taxes and costs associated with such
impoundment prior to reclaiming the animal. Unless reclaimed, the impounded
domesticated animal may be allowed to be adopted or humanely euthanized according
to Animal Services procedures after five days of impoundment. Feral dogs and cats
may be held for 72 hours and then euthanized pursuant to Animal Services procedures
for humane euthanasia. The owner or keeper of an impounded domesticated animal
shall also comply with any vaccination and licensing directives and be responsible for
the payment to Orange County of all civil penalties and license privilege taxes imposed
or associated with the animal's impoundment as prescribed in any citation or notice
issued by the Animal Services Director. Animals who have impounded in accordance
with N.C. Gen. Stat. 130A-196, after having bitten a person not reclaimed within 72
hours after the end of the quarantine period will be considered abandoned and will
become the property of the Orange County and disposed of according to standard
Animal Services procedures.

Release to Owner. An owner of an impounded animal may reclaim the animal after it
has been impounded, upon compliance with this Section and in accordance with
requirements set forth by the Animal Services Director. Nothing in this Chapter shall
require the Animal Services Director to release an animal that has been impounded that
is need of protection because of cruel treatment.
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(d) Diseased or injured animals. Severely diseased or badly injured animals may be
euthanized in a humane manner, if authorized by a licensed veterinarian, without
waiting the required redemption or adoption period.

(e) Confinement Order. In lieu of impoundment, the Animal Centrel Services Director is
authorized to issue a Confinement Order to the animal owner or keeper that would
require the owner or keeper to confine a vicious animal or an animal otherwise
violating provisions of the Ordinance. Failure to thus confine the animal would
constitute a further violation of the Ordinance, subjecting the owner to appropriate
criminal or civil penalties.

(Ord. of 6-16-1987, § XIII, eff. 1-1-88; Amend. of 12-2-96, eff. 1-1-97)

Sec. 4-44. - Handling of stray animals.

It shall be unlawful for any person, without the consent of the Owner or Keeper,
knowingly and intentionally to harbor, feed, keep in possession by confinement or otherwise
any animal that does not belong to him, unless he has, within 72 hours from the time such
animal came into his possession, notified-Animal Services.

(@) Any animal at large may in a humane manner be seized, impounded, and confined in the
Animal Shelter and thereafter adopted out or disposed of pursuant to procedures of
Animal Services and applicable State law.

(b) Impoundment of such an animal shall not relieve the owner or keeper thereof from any
penalty which may be imposed for violation of this Chapter.

(c) Any animal seized and impounded that is badly wounded or diseased and has no
identification, may be euthanized pursuant to procedures of Animal Services. If the
animal has rabies or is suspected of having rabies, the body shall be disposed of in
accordance with applicable state regulations. If the animal has identification, Animal
Services shall attempt to notify the owner or keeper before euthanizing such animal; in
any event, and except as may be otherwise provided by law, Animal Services shall have
no liability for euthanizing wounded or diseased animals when such action is taken upon
the advice or recommendation of a veterinarian who has been advised of the animal's
condition.

(d) Any cat or dog impounded must receive a microchip, at the expense of its owner, prior

to recovery by its owner.
(Ord. of 6-16-1987, 8 XIV, eff. 1-1-88)

Sec. 4-45. - Public nuisance.

(@) It shall be unlawful for an owner or keeper to permit an animal or animals to create a
public nuisance, or to maintain a public nuisance created by an animal or animals.
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(b) Prima Facie Evidence. Actions deemed prima facie evidence of a public nuisance
include the following activities of any animal, or conditions maintained or permitted by
the animal’s owner or keeper:

(1) Habitually or repeatedly, without provocation, chasing, snapping at or attacking
pedestrians, bicycles, persons lawfully entering the property to provide a service,
other animals being walked on a leash, or vehicles even if the animal never leaves the
owner's property, except that this provision shall not apply if such animal is
restrained by a pen, fence, or other secure enclosure. For purposes of this section, an
"underground fence" shall only be considered secure if it in fact contains the animal
and a small sign or other notification is present to alert others that the animal is
restrained.

(2) Interfering with the reasonable use and enjoyment by neighboring residents of their
property because of its odor or excessive noise making. For purposes of this
subsection, excessive noise making shall include repeated episodes of barking,
howling, whining, crying, or crowing only if the rooster is within the town limits or
Carrboro, Chapel Hill, or Hillsborough.

(3) A female dog that is not confined while in heat in a building or secure enclosure in
such a manner that she will not be in contact with another animal, provided that this
section shall not be construed to prohibit the intentional breeding of animals within
an enclosed area on the premises of the owner or keeper of an animal involved in the
breeding process.

(4) Damages the property of anyone other than its owner or keeper, including but not
limited to, turning over garbage containers or damaging gardens, flowers, shrubbery,
vegetables or trees, fences or gates, or causing physical harm to domesticated
livestock or pets.

(5) Without provocation, inflicts on any person serious physical harm requiring
treatment by a physician, including but not limited to a bite or scratch that breaks the
skin.

(6) Any large animal off the premises of the owner or keeper; except in the case of
domestic livestock the Animal Services Director, or their designee, shall have the
discretion to determine a violation when the animal, in their judgment, presents a
danger to the public, is destroying or damaging property, is violating property rights,
or has been habitually at large.

(7) The provisions of subsections (1) through (5) above of this section shall not apply to
cats. However, a cat may be deemed a public nuisance when off the premises of its
owner or keeper when it:

i. Habitually or repeatedly defecate or urinate in children's sandboxes, gardens,
flower beds or other private property without the permission of the property
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owner;

ii. Habitually or repeatedly injure or kill animals or birds, whether domesticated
or not;

iii. Is a female in heat not confined in a building or secure enclosure in such a
manner as to prevent contact with another cat;

iv. Habitually or repeatedly, without provocation, chases or attacks pedestrians,
bicyclists or other animals being walked on a leash;

v. Seriously interferes with the reasonable use and enjoyment by neighboring
residents of their property because of its howling, whining, crying, or other
noise making;

vi. Without provocation, inflicts on any person serious physical harm requiring
treatment by a physician, including but not limited to a bite or scratch that
breaks the skin.

vii. Habitually or repeatedly walks or sleeps on or damages vehicles owned by
another.

viii. Is off the owner’s or keeper’s property except when the cat can be identified
through a currently registered microchip.

(8) Subsection (7)(viii) applies also to ferrets.
(c) Violation.
(1) Determining Violations.

i. Animal Control or Law Enforcement Officer. An Animal Control Officer
or law enforcement officer who observes a violation, of this section, shall
provide the owner or keeper of the animal written notification of the
nature of the violation(s) in the form of an Abatement Order that shall
indicate that unless these violations are abated and measures are taken to
prevent their reoccurrence within twenty-four (24) hours or such lesser
time as the designated in the notice, the owner shall be required to remove
the animal from the County.

ii. Written Complaint.

1. Upon receipt of a written detailed and signed complaint alleging
that any person is maintaining a public nuisance as defined in this
Ordinance, the Animal Services Director shall cause the owner or
keeper of the animal or animals in question to be notified that a
complaint has been received, and shall cause the situation
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complained upon to be investigated and a written report thereon to
be prepared.

2. If the written findings indicate that the complaint is justified, the
Animal Services Director shall provide the owner or keeper of the
animal written notification of the nature of the violation(s) in the
form of an Abatement Order that shall indicate that unless these
violations are abated and measures are taken to prevent there
reoccurrence within twenty-four (24) hours or such lesser time as
the designated in the notice, the owner shall be required to remove
the animal from the County.

(2) Failure to Abate a Violation. If the public nuisance has not been abated after the
time indicated in the Abatement Order, then the Animal Service Director shall,
notify the owner or keeper in writing that the animal may be impounded or a civil
penalty may be issued and/or a criminal summons may be issued.

(3) Animals Removed from County. The Owner or Keeper of any animal who has
been required to remove the animal pursuant to this Section shall, within five (5)
days after removal, inform the Administrator or designee in writing of the
animal's present location, including the name, address and telephone number of
the animal's owner or keeper. If the animal has been destroyed, the Administrator
shall be informed of the name, address, and telephone number of the person who
destroyed such animal.

(4) Subsequent Violations. The Animal Services Director or designee may impound
an animal if a third verified violation occurs within one year of any other
previous violations of this Section.

(5) Right of Appeal. An Owner or Keeper shall have a right to appeal a citation or
removal of an animal under this Section in accordance with Section 4-54 of this
Chapter.

Sec. 4-46. - Rabies control.

It shall be unlawful and a violation of this Ordinance for any animal owner,
keeper or other person to fail to comply with the laws of North Carolina relating to the
control of rabies.

(Ord. of 6-16-1987, § XVI, eff. 1-1-88)

Sec. 4-47. - Rabies vaccination tag.

All dogs shall wear a valid rabies vaccination tag. Cats and ferrets are not required to
wear tags but the owner or custodian of such animal shall provide proof that the cat or ferret
has been vaccinated against rabies. The owner or custodian of all animals required to be
vaccinated against rabies shall provide proof of vaccination upon demand of a law enforcement
or animal control officer if an animal required to be vaccinated is not wearing a rabies
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vaccination tag. Failure to produce proof of vaccination may result in such animal being
impounded subject to redemption in the manner provided in this Chapter. Such proof being the
certificate of vaccination from a licensed veterinarian or a certified rabies vaccinator.

(Ord. of 6-16-1987, § XVII, eff. 1-1-88; Amend. of 12-2-1996, eff. 1-1-97)

Sec. 4-48. - Applicability to veterinarians.

Hospitals, clinics and other premises operated by licensed veterinarians for the
care and treatment of animals are exempt from the provisions of this Ordinance except
for the provisions relating to cruelty to animals and rabies control.

(Ord. of 6-16-1987, § XVIII, eff. 1-1-88)

Sec. 4-49. - Reserved.

Editor's note—

Section 4-49 entitled kennel standards replaced by Sections 4-71 and_4-72 and derived
from Ord. of 6-16-1987, § VIII, eff. 1-1-88; Amend. of 12-3-2007, eff. 7-1-08.

Sec. 4-50. - Reserved.

Editor's note—

Section 4-50 entitled permits and standards for animal collection replaced by Sections 4-
96 through_4-99 and derived from Ord. of 6-16-1987, § XX, eff. 1-1-88; Amend.
of 12-3-07, eff. 7-1-08.

Sec. 4-51. - Penalties.
The following penalties shall pertain to violations of this Ordinance.

(@) The violation of any provision of this Ordinance shall be a misdemeanor and any
person convicted of such violation shall be punishable as provided in North Carolina
General Statutes § 14-4, or other applicable law. Each day's violation of this
Ordinance is a separate offense. Payment of a fine imposed in criminal proceedings
pursuant to this subsection does not relieve a person of his liability for taxes, fees or
civil penalties imposed under this Ordinance.

(b) Enforcement of this Ordinance may include any appropriate equitable remedy,
injunction or order of abatement issuing from a court of competent jurisdiction
pursuant to North Carolina General Statutes 8 153A-123 (d) and (e).

(c) In addition to and independent of any criminal penalties and other sanctions provided
in this Ordinance, a violation of this Ordinance may also subject the offender to the
civil penalties hereinafter set forth.
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(1) The Animal Services Director (or designee) may issue to the known owner or
keeper of any animal, or to any other violator of the provisions of this Ordinance,
a ticket or citation giving notice of the alleged violation(s) and of the civil penalty
imposed. Tickets or citations so issued may be delivered in person or mailed by
first class mail to the person charged if that person cannot readily be found. The
following civil penalties shall be assessed for each violation of this Ordinance.

(1) Mistreatment of Animals (Section 4-41) $200.00
(i) The civil penalty for a nuisance violation (Section_4-45) shall be as
follows:
Number of Prior Amount

Nuisance Violations

1 $100.00
2 $200.00
3 or more $400.00

(2) This civil penalty shall be paid to the Animal Services Director or his or her
designee within 14 days of receipt. This civil penalty is in addition to any other
fees, taxes, costs or fines imposed that are authorized by this Ordinance.

(3) In the event that the applicable civil penalty is not paid within the time period
prescribed, a civil action may be commenced to recover the penalty and costs
associated with collection of the penalty, and/or a criminal summons may be
issued against the owner or keeper or other alleged violator of this Ordinance, and
upon conviction, the owner shall be punished as provided by State law. Failure on
the part of the owner or keeper of an animal or other alleged violator to pay the
applicable civil penalty within the time period prescribed is unlawful and a
violation of the Ordinance. Unless otherwise provided the civil penalty for
violation of this subsection is $25.00, except where the original violation was for
Failure to Vaccinate for Rabies in which case the civil Penalty for violation of this
subsection is $100.00.

(Ord. of 6-16-87, § XXI, eff. 3-15-88; Amend. of 12-3-07, eff. 7-1-08)

Sec. 4-52. - Severability.

If any part of this Ordinance shall be held invalid, such part shall be deemed
severable and the invalidity thereof shall not affect the remaining parts.

(Ord. of 6-16-1987, § XXII, eff. 1-1-88)
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Sec. 4-53. - Effective date.

The foregoing Animal Control Ordinance was adopted this the_16th day of June,
1987. This Ordinance was amended effective

(Ord. of 6-16-1987, § XXIII, eff. 1-1-88)

Sec. 4-54. - Appeals.

Any appeals of the Chapter shall be to a three member hearing panel comprised of two
members of the Orange County Animal Services Advisory Board and one member of either
Carrboro, Chapel Hill or Hillsborough so designated by the respective Town or a member of the
public designated by the Board of County Commissioners for this purpose within 5 days of the
final decision made in the action.

(@) A person who has been found to be in violation of this Chapter may appeal the
violation by filing a notice of appeal containing a concise statement of the reason for
the appeal and delivering it to the Animal Services Director.

(b) A hearing shall be scheduled within 10 days of the receipt of notice of appeal.
(c) Neither a party nor the Department shall be represented by an attorney.

(d) The presiding officer shall administer oaths to all witnesses and make any ruling
necessary to preserve fairness, order and proper decorum.

(e) A person appealing a decision may present evidence or testimony, cross-examine
witnesses, inspect documents, and offer evidence or testimony in explanation or
rebuttal.

() Any member of the hearing panel may call as a witness and question any interested
party who has competent, relevant and material comments about the matters
contained within the appeal.

(g) Members of the hearing panel may exclude and not factor into their decision any
evidence, testimony, or statements deemed incompetent, irrelevant, immaterial or
unduly repetitious and therefore fail to reasonable address the issues before the
hearing panel.

(h) Within seven days of the hearing the hearing panel shall issue a decision and cause
that decision to forward to the person making the appeal and all other interested
parties.

The Animal Services Advisory Board may make additional rules necessary to carry appeals in
fair and equitable manner. (Does not apply in the Town of Carrboro)

Secs. 4-55—4-70. - Reserved.
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DIVISION 2. - KENNEL AND PET SHOP STANDARDS

Sec. 4-71. - Class I kennels.

(@)

In General. A noncommercial or not for profit establishment maintained by any
person where animals of any species, excluding domesticated livestock, are kept for
the purpose of showing, competition, hunting or sport, and which establishment is so
constructed that the animals cannot stray therefrom, and which maintains more than
six but less than 19 animals.

(b) Standards for Class | Kennels. All noncommercial kennels shall, in addition to other

requirements of this article, comply with the minimum standards of this section. The
premises at noncommercial kennels shall meet the following standards:

(1) All enclosures housing animals must provide adequate shelter.
(2) The food shall be free from contamination, wholesome, palatable and of sufficient
quantity and nutritive value to meet the normal daily requirements for the

condition and size of the animal.

(3) All animals shall have fresh potable water available at all times.

(4) All areas housing animals shall be free of accumulated waste and debris and shall
be maintained regularly so as to promote proper health.

(5) All areas housing animals shall be free of accumulated or standing water.

(6) All animals housed shall be provided with proper veterinary care to promote good
health.

(c) Owners or operators of class | kennels must apply to the Animal Services Director for

a Class 1 Kennel Permit and pay any designated privilege tax to receive a permit to
own or operate a noncommercial kennel in the county.

(d) Kennel facilities shall be subject to inspection during reasonable hours by the animal

control officer upon his request.

(e) Failure to meet the standards set out in this section shall be grounds for the issuance

()

of a citation subjecting the owner to the penalties described in this article, and/or the
issuance of an abatement order to comply with the provisions of this article.

Revocation. A permit issued in accordance with this section may be revoked by the
Administrator after notice and hearing, for any reason that would have justified denial
of the permit in the first instance or for violation of another section of the Chapter. If
the Administrator denies or revokes a permit in accordance with this section, the
owner or operator shall be notified of their right to appeal such decision in accordance
with Section 4-54.
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(Ord. of 6-16-1987, § XIX(B), eff. 1-1-1988)

Sec. 4-72. - Class II kennels.

(@) In General. Any person maintaining any commercial establishment where animals of any
species excluding domesticated livestock, kept for the purpose of breeding, buying,
selling, grooming_or boarding such animals or engaged in the training of dogs for guard
or sentry purposes, and which establishment is so constructed that the animals cannot
stray therefrom; or any person owning or keeping 20 or more animals, excluding
domesticated livestock, each of which is four months of age or older.

(b) Standards for a Class Il Kennel. All commercial kennels shall, in addition to the other
requirements of this article including those for a 4-71 above, comply with the minimum
standards of this subsection. The premises of commercial kennels shall meet the
following standards:

1)

)

(3)

(4)

()

(6)

Buildings or enclosures must be provided which shall allow adequate protection
against extreme weather conditions. Floors of buildings, runs and walls shall be of
a nonporous material or otherwise constructed as to permit proper cleaning and
disinfecting. Temperatures in animal containments shall be maintained at a level
that is healthful for every species of animal in the containment.

Cages, kennels or runs shall have sufficient space for each animal to sit, stand up,
lie down, turn around and stretch out to its full length without touching the sides
or tops of the cage, kennel or run. Cages, kennels and runs are to be of a material
and construction that permits cleaning and disinfecting, and shall have an
impervious surface. Cage, kennel and run floors of concrete shall have a resting
board or some type of bedding. Cages, kennels and runs shall provide protection
from the weather. All animal quarters are to be kept clean, dry and in a sanitary
condition. Cages, kennels and runs shall be structurally sound and maintained in
good repair to protect animals from potential physical harm, contain the animals,
and restrict the entrance of other animals and people.

Animals shall not be placed in cages, kennels or runs less such cages, kennels or
runs are so constructed to prevent animal excreta from entering other cages,
kennels or runs.

Sufficient shade shall be provided to allow all animals kept outdoors to protect
themselves from the direct rays of the sun.

Each animal shall be given the opportunity for vigorous daily exercise as
appropriate.

Litter boxes shall be provided for cats and kittens.
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(12)

(13)

(14)

(15)
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Food shall not be contaminated and shall be wholesome, palatable, and of
sufficient quantity and nutritive value and offered at appropriate intervals to meet
the normal daily requirements for the condition, size and age of the animal. Food
for all animals shall be served in a clean container so mounted that the animals
cannot readily tip it over or defecate or urinate in it.

Supplies of food and bedding shall be stored in facilities that adequately protect
such supplies against infestation or contamination by vermin. Refrigeration shall
be provided for supplies of perishable food.

All animals shall have fresh, potable water available at all times. Water containers
shall be of a removable type and be mounted or secured so that the animals cannot
readily tip them over or defecate or urinate in them.

All food and water containers shall be cleaned and disinfected daily.

All animals must be fed and watered, and all cages and kennels cleaned each day,
including Sundays and holidays.

Adequate veterinary care shall be provided as needed for each animal.

Provisions shall be made for the removal and disposal of animal and food waste,
bedding and debris.

Facilities such as a washroom, sink or basin shall be provided to maintain
cleanliness among animal caretakers and animal food and water containers.

Facilities for animals shall be adequately ventilated to provide for the health and
comfort of the animals at all times. Such facilities shall be provided with fresh air,
either by means of windows, doors, vents or air conditioning, and shall be
ventilated so as to minimize drafts, odors and moisture condensation.

Facilities for animals shall have ample light by natural or artificial means or both,
of good quality and well distributed and as appropriate for each animal’s health
and well-being. Such lighting shall provide uniformly distributed illumination of
sufficient light intensity to permit routine inspection and cleaning during the
entire working period. Enclosures shall be so placed as to protect the animals
from excessive illumination.

Every person maintaining such a facility shall post a notice clearly visible from
the ground level at the main entrance to the facility containing the names,
addresses and telephone numbers of persons responsible for the facility where
they may be contacted during any hour of the day or night.
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(c) Owners or operators of Class Il kennels must apply to the Animal Services Director for a
Class Il Kennel Permit, pay any designated fee, to receive a permit to own or operate a
Class Il Kennel in Orange County.

(d) Kennel Facilities shall be subject to inspection during reasonable hours by an animal
control officer upon his or her request. A fee in the amount of $25.00 shall be assessed
against the owners or operators of a facility for failing to permit an inspection pursuant to
this subsection in order to defray the costs of repeat travel to the facility.

(e) Failure to meet the standards set out herein shall be grounds for the issuance of a citation
subjecting the owner to the penalties described herein, and/or the issuance of an
abatement order to comply with the provisions of this article.

(F) No person may own or operate a Class 1l Kennel within the County unless and until such
person satisfies the requirements of this section and has been issued any privilege license
if required.

(9) A permit issued in accordance with this section may be revoked by the Administrator
after notice and hearing, for any reason that would have justified denial of the permit in
the first instance or for other violations of this Chapter. If the Administrator denies or
revokes a permit in accordance with this section, the owner or operator shall be notified
of their right to appeal such decision in accordance with Section 4-54.

(Ord. of 6-16-1987, 8 XIX(A), eff. 1-1-1988; Amend. of 12-3-2007, eff. 7-1-2008)

Sec. 4-73. - Pet shops.

(@)

In general. A person that acquires for the purposes of resale animals, excluding
domesticated livestock, bred by others whether as owner, agent, or on consignment, and
that sells, trades or offers to sell or trade such animals at retail or wholesale, or a person
that holds or keeps animals, excluding domesticated livestock, for the purpose of cleaning
or grooming.

(b) Standards for Pet Shops. All pet shops, including pet shops run in conjunction with
another animal facility, shall, in addition to the other requirements of this article, comply
with the minimum standards of this section. The premises for pet shops shall meet the
following standards:

1) There shall be available hot water at a minimum temperature of 140
degrees Fahrenheit for washing cages and disinfecting, and cold water
easily accessible to all parts of the shop.

@) Fresh water shall be available to all species at all times. Containers are to
be cleaned and disinfected each day. All water containers shall be
removable for cleaning and be mounted so the animal cannot turn them
over or defecate in them.
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The temperature of the area around the animal enclosures in the shop shall
be maintained at a level that is healthful for every species of animals kept
in the shop.

All cages and enclosures are to be of a nonporous material for easy
cleaning and disinfecting. Each cage must be of sufficient size that the
animal will have room to stand, turn, lie down and stretch out to its full
length without touching the sides or tops of the enclosure, and floors of
sufficient strength and design to ensure the animal's limbs or paws cannot
pass through the floor material.

All animals under three months of age are to be fed at least two times per
24 hours. Food for all animals shall be free from contamination,
wholesome, palatable and of sufficient quantity and nutritive value to meet
the normal daily requirements for the condition and size of the animal.
Food for all animals shall be served in a clean dish so mounted that the
animal cannot readily tip it over, and shall be of the removal type.

Each bird must have a perch and sufficient room to sit on a perch. Perches
shall be placed horizontal to each other in the same cage. Cages and
perches must be cleaned every day, and cages must be disinfected when
birds are sold or as otherwise transferred. Parrots and other large birds
shall have separate cages from smaller birds.

There shall be sufficient clean, dry bedding to meet the needs of each
individual animal. Provision shall be made for the removal and disposal of
animal and food waste, bedding and debris, to ensure the enclosure is
maintained in a clean and sanitary manner.

All animals must be fed and watered and all cages cleaned every day,
including Sundays and holidays.

(c) Failure to meet these standards shall be grounds for the issuance of a citation subjecting
the owner to the penalties described in this article, and/or the issuance of an abatement
order to comply with the provisions of this article.

(d)  Owners or operators of pet shops must apply to the Animal Services Director for a Pet
Shop Permit, pay any designated privilege tax and receive a permit to own or operate a
pet shop in the county.

(e)  Facilities shall be subject to inspection during reasonable hours by the animal control
officer or other appropriate representative of the animal control officer or other
appropriate representative of the animal protection program upon his request.
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() No person may own or operate a Pet Shop within the County unless and until such person
satisfies the requirements of this section and has been issued any privilege license if
required.

() A permitissued in accordance with this section may be revoked by the Administrator
after notice and hearing, for any reason that would have justified denial of the permit in
the first instance or for other violations of the Chapter. If the Administrator denies or
revokes a permit in accordance with this section, the owner or operator shall be notified
of their right to appeal such decision in accordance with Section 4-54.

(Ord. of 6-16-1987, § XIX(C), eff. 1-1-1988)

Sec. 4-74 - Permit procedures.
The Animal Services Director shall establish procedures to govern the permitting process.

Secs. 4-74—4-95. - Reserved.
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DIVSION 3. - ANIMAL COLLECTION

Sec. 4-96. - Permit required.

A permit for the collecting of dogs and cats for sale shall be required before any
individual may engage in any action in the county in furtherance of any action involving
or relating to the collection or procurement of dogs and cats for sale or disposal. A permit
allowing such actions will be issued only upon payment of a privilege tax set by the
board of commissioners and demonstration by the applicant that the requirements of this
division shall be met.

(Ord. of 6-16-1987, § XX(A)(Preamble), eff. 1-1-1988)

Sec. 4-97. - Permit application.

(a) An application for a collection permit shall be made by each individual involved in
the collecting of dogs and/or cats in the county for the purpose of sale or other
disposal. Any such application for the purpose mentioned in this section shall have to
be made to the Animal Services Director on a form prescribed by the Animal Services
Director.

(b) An investigation may then be conducted by the Animal Services Director which may
include inspection of the premises where the animals are to be kept and any vehicles
in which animals are to be transported. A fee in the amount of $25.00 shall be
assessed against an applicant or permit holder for failing to permit an inspection
pursuant to this subsection in order to defray the costs of repeat travel.

(c) Upon the determination by the Animal Services Director or person duly authorized by
the Animal Services Director that the requirements of this section have been met and
are capable of continuing to be met during the duration of the permit, a permit for no
more than one year shall be issued, upon payment of applicable privilege taxes, to the
individual applicant only for the specific individual applicant, premises and vehicles
listed on the application.

(d) Application for a permit renewal is the responsibility of the permit holder and shall be
made no later than 30 days prior to the expiration of the current permit. Failure to
reapply prior to the 30-day limit may result in a civil penalty.

(e) No individual shall be issued a collection permit unless:

(1) The individual is properly licensed by the U.S. Department of Agriculture and/or
the state department of agriculture, and such license is unsuspended and
unrevoked.

(2) The individual complies with this article and all other applicable laws and
regulations.
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(3) All requirements of this section have been met.

(4) The following information shall be provided on or with the application for a
collection permit:

i. The name, address and telephone number of the applicant.

ii. U.S. Department of Agriculture and/or state department of agriculture
license number under which the applicant operates.

ii. A basic description of the applicant's background, including but not limited
to all licenses he may have had for handling or keeping of animals, and all
arrests or convictions involving any matter or law in any way pertaining to
animals.

iv. A complete description, including vehicle identification number and vehicle
license number of each vehicle that will be used to collect and/or transport
animals.

v. The address and location where the animals will be kept or maintained for
the five days after collection.
(Ord. of 6-16-1987, § XX(A)(1), eff. 1-1-1988; Amend. of 12-3-2007, eff. 7-1-08)

Sec. 4-98. - Permit requirements.

No permit shall be issued or remain valid unless the Animal Services Director or
person duly authorized by the Animal Services Director is satisfied that both the vehicles
in which the animals will be collected and transported and/or the premises where the
animals will be housed meet the following requirements:

(1) Premises. All premises shall meet the same standards as set for class Il

commercial kennels in_section 4-72

(2) Venhicles.

a. Vehicles used to transport animals must be mechanically sound and
equipped to provide fresh air to all animals without harmful drafts.

b. The sections of the vehicles where the animals are placed are to be
constructed and maintained so that engine exhaust fumes cannot get to the
animals.

c. The sections of the vehicles where the animals are to be kept should be
cleaned and disinfected after each use and as needed.

(3) Enclosures in or on vehicles.

a. Enclosures, including compartments, cages, cartons or crates, used to
transport animals are to be well constructed, well ventilated, and designed
in such a way to protect the health and ensure the safety of the animals.

b. These enclosures must be constructed or placed on the vehicles so that:

1. Every animal in the vehicle has sufficient fresh air for normal
breathing.

2. The openings of these enclosures are easily accessible for
emergency removals at all times.
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3. The animals are adequately protected from the elements, including
heat and cold.

4. The animals are adequately protected from one another.

c. Only animals of the same species shall be transported in the same
enclosure. Puppies and kittens under six months of age shall not be
transported in the same enclosure with adult animals, other than their
mother.

d. Each enclosure used to transport animals shall be large enough for each
animal to stand erect, sit, turn about freely and lie down in a normal
position.

e. Animals shall not be placed in enclosures over other animals while being
transported unless each enclosure is so constructed to prevent animal
excreta from entering the other enclosures.

f. All enclosures used to transport animals shall be disinfected after each use
and as needed.

(4) Carein transit.

a. The attendant or driver shall be responsible for inspecting the animals
frequently enough to ensure the health and comfort of the animals and to
determine if emergency care is needed and to obtain emergency care if
needed.

b. If any animal is in a vehicle for more than three hours, it shall be provided
fresh, drinkable water, and food as appropriate.

c. Eachanimal in transit shall have a tag affixed to its collar of a type
approved by the U.S. Department of Agriculture.
(Ord. of 6-16-1987, § XX(A)(2), eff. 1-1-1988)

Sec. 4-99. - Records.

(a) Every person who sells, gives, exchanges or otherwise delivers any animal to a
collector must receive from the collector a written receipt, a copy of which is to be
kept by the collector, signed by both the owner or keeper and the collector, stating the
following:

(1) The number of animals received by the collector.

(2) The sex, breed and a general description of each animal received and the U.S.
Department of Agriculture number assigned to each animal.
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(3) The name, address and telephone number of the location to which the animal will
be taken for the following five days.

(4) The name, address and telephone number of the collector.

(5) The name, address and telephone number of the person surrendering the animal.

(b) A written report containing the information in subsection (a) of this section shall be
delivered by the person collecting the animals to Animal Services within 24 hours of
the surrender of the animal.

(d) A record shall be kept of the disposition of every animal collected.

(e) Every collector shall maintain a copy of all receipts and disposition records for one
year.
(Ord. of 6-16-1987, § XX(A)(3), eff. 1-1-1988)

Sec. 4-100. - Quality assurance program.

A quality assurance program to ensure adherence to this division shall be carried
out within the animal control division.

(Ord. of 6-16-1987, § XX(B), eff. 1-1-1988)

Sec. 4-101. - Application and enforcement of division.

The Animal Services Director shall be responsible for the full and proper
application of this division. Questions concerning the applicability or interpretation of
this division shall be the responsibility of the Animal Services Director.

(Ord. of 6-16-1987, § XX(C), eff. 1-1-1988)

Secs. 4-102—4-130. - Reserved.

DRAFTv.9-12/10/2015 Proposed Unified Animal Control Ordinance Page 38



87
Animal Control Ordinance

DIVISION 1. - DISPLAY OF WILD AND EXOTIC ANIMALS

Sec. 4-131. - Repealed
(Ord. of 8-14-2001(1), § 1, eff. 8-14-01)

Sec. 4-132. - Display of wild or exotic animals prohibited.

It shall be unlawful for any person to display or sponsor a display of wild or
exotic animals on any public or private property within Orange County.

(Ord. of 8-14-2001(1), § 2, eff. 8-14-01)

Sec. 4-133. - Enforcement.

Any person displaying or sponsoring a display of a wild or exotic animal at the
date that this Ordinance is adopted to prohibit such display shall comply with the
Ordinance's prohibition on the display of wild or exotic animals within 30 days of the
effective date of this Ordinance. No wild or exotic animals may be displayed that are not
permitted by the United States Department of Agriculture nor shall any exotic or wild
animal that has been designated a rabies vector species in North Carolina be displayed,
except when approved by the Animal Services Director they may be displayed in a
manner so as to not come into contact with the public.

(a) Investigations. The Orange County Animal Service Department shall investigate any
complaints, reports or information that wild or exotic animals are being displayed or
will be displayed in Orange County in violation of this Ordinance to determine
whether or not a violation has occurred.

(1) If the Orange County Animal Services Department determines that wild or exotic
animals are being displayed in Orange County in violation of this Chapter, the
investigating officer(s) shall issue a written warning to the person displaying the
wild or exotic animal(s). The written notice shall be delivered, via hand delivery
to a responsible person or via posting at the site of the display.

(2) The person against whom the warning is issued shall desist all activities in
violation of this Ordinance as of the business day the written notice is given.

(b) Penalties.

(1) Criminal Offenses - A violation of any provision of this Section constitutes a
Class 3 Misdemeanor and shall be punishable as provided in North Carolina
General Statutes § 14-4. Each day's continuing violation shall constitute a
separate offense.

(2) Civil penalty - A person who violates any of the provisions of this Section
shall be subject to a civil penalty of $250 per animal_for each day of the
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violation. No penalty shall be assessed until the person alleged to be in
violation has been notified of the existence and nature of the violation by
letter. Each day of a continuing violation shall constitute a separate violation.
The Administrator shall make or cause to be made a written demand for
payment to be served upon the person in violation, which shall set forth in
detail a description of the violation for which the penalty has been imposed. If
payment is not received or equitable settlement reached within 14 days after
demand for payment is made, the matter may be referred to the County
Attorney for institution of a civil action in the name of the County of Orange
in the appropriate division of the general court of justice for recovery of the
penalty.

(3) Injunctive Relief.

a. Whenever the Orange County Animal Services Department or the North
Carolina Wildlife Resources Commission has cause to believe that any
person is violating or threatening to violate this Section, the agency shall
report the violation or threatened violation to the Administrator. The
Administrator may, either before or after the institution of any other action
or proceeding authorized by this Section, institute a civil action in the
name of the County of Orange for injunctive relief to restrain the violation
of threatened violation.

b. Upon determination by a court that an alleged violation is occurring or is
threatened, it shall enter such orders or judgments as are necessary to
abate the violation or to prevent the threatened violation. The institution of
any action for injunctive relief under this section shall not relieve any civil
or criminal penalty prescribed for violations of this Section.

(Ord. of 8-14-2001(1), § 3, eff. 8-14-01)

Sec. 4-134. - Severability.

If any provision of this Ordinance or the application thereof to any person or
circumstance is declared to be invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of the Ordinance are declared to be severable.

(Ord. of 8-14-2001(1), § 3, eff. 8-14-01)

Secs. 4-135—4-180. - Reserved.
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DIVISION 2. - KEEPING OF WILD ANIMALS DANGEROUS TO PERSONS AND
PROPERTY [4]

Sec. 4-181. - Definitions.
As used hereinafter, the following term shall mean:

Wild Animals Dangerous to Persons and Property, hereinafter referred to as
"Wild and Dangerous Animals": The term applies to the following animals: all felines
(other than the domestic house cat), nonhuman primates, bears, wolves, coyotes, reptiles
(poisonous, crushing and giant), and any crossbreed of such animals which have similar
characteristics of the animals specified herein. In order to properly administer the
provisions of this Ordinance, the Board may add to or remove from the classification of
wild animal any bird, mammal, reptile, aquatic and amphibious forms, or other members
of the animal kingdom. Additions to or deletions from the animals regulated herein may
be made only if the Board determines, after receiving evidence, that such animals
because of habit, mode of life or natural instinct are either capable or incapable of being
domesticated, requires the exercise of art, force or skill to keep them safely in subjection,
and would or would not create a reasonable likelihood of hazard to the public.

(Ord. of 8-14-2001(2), § 1, eff. 8-14-01)

Sec. 4-182. - Keeping of wild and dangerous animals prohibited.

No person, firm or corporation shall keep, shelter, feed, harbor, or take care of
any wild and dangerous animal within Orange County.

(Ord. of 8-14-2001(2), § 2, eff. 8-14-01)

Sec. 4-183. - Exemptions.

The provisions of this Ordinance shall not apply to the keeping of wild and
dangerous animals as follows, provided, such keeping is in all respects in compliance
with applicable federal and state rules and regulations:

(a) Animals used for teaching and/or research purposes at The University of North Carolina
at Chapel Hill.

(b) Wildlife rehabilitators licensed by the state or the federal government to provide such
services.
(Ord. of 8-14-2001(2), § 3, eff. 8-14-01)

Sec. 4-184. - Enforcement.

(@) Investigations. The Orange County Animal Services Department or the North
Carolina Wildlife Resources Commission shall investigate any complaints that a
wild animal is possessed or harbored in Orange County in violation of this
Ordinance to determine whether or not a violation has occurred.

(b) Penalties.
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1) Criminal Offenses - A violation of any provision of this Section
constitutes a misdemeanor and shall be punishable as provided in North
Carolina General Statutes 8 14-4. Each day's continuing violation shall
constitute a separate offense.

(@) Civil penalty - A person who violates any of the provisions of this Section
shall be subject to a civil penalty of $50.00 per animal. No penalty shall be
assessed until the person alleged to be in violation has been notified of the
existence and nature of the violation by letter. Each day of a continuing
violation shall constitute a separate violation. The Administrator shall
make or cause to be made a written demand for payment to be served upon
the person in violation, which shall set forth in detail a description of the
violation for which the penalty has been imposed. If payment is not
received or equitable settlement reached within 14 days after demand for
payment is made, the matter may be referred to the County Attorney for
institution of a civil action in the name of the County of Orange in the
appropriate division of the general court of justice for recovery of the
penalty. Any sums recovered shall be used to carry out the purposes and
requirements of this Ordinance.

3 Injunctive relief.

a.  Whenever the Orange County Animal Services Department and the
North Carolina Wildlife Resources Commission has cause to believe
that any person is violating or threatening to violate this Section, the
agency shall report the violation or threatened violation to the
Administrator. The Administrator may, either before or after the
institution of any other action or proceeding authorized by this
Ordinance, institute a civil action in the name of the County of Orange
for injunctive relief to restrain the violation or threatened violation.

b. Upon determination by a court that an alleged violation is occurring or
is threatened, it shall enter such orders or judgments as are necessary
to abate the violation or to prevent the threatened violation. The
institution of any action for injunctive relief under this section shall
not relieve any civil or criminal penalty prescribed for violations of
this Section.

(Ord. of 8-14-2001(2), § 4, eff. 8-14-01)

Sec. 4-185. - Severability.

If any provision of this Ordinance or the application thereof to any person or
circumstance is declared to be invalid, such invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of the Ordinance are declared to be severable.

(Ord. of 8-14-2001(2), § 5, eff. 8-14-01)
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RESOLUTION OF AMENDMENT

A RESOLUTION AMENDING CHAPTER 4 OF THE ORANGE COUNTY
CODE OF ORDINANCES

Be it Resolved by the Board of Commissioners of Orange County, North Carolina:

WHEREAS, Orange County, through ordinance, regulates among other things the possession, care,
and treatment of animals; and

WHEREAS, in an effort to provide for the uniform regulation of animals within Orange County the
municipalities of Carrboro, Chapel Hill, and Hillsborough have participated in the development of
the ordinance and have, to the extent it is not in conflict with their own ordinances, adopted the
attached ordinance for enforcement within their territorial jurisdictions; and

WHEREAS, the Orange County Board of Commissioners, believing it to be in the best interest of the
citizens and residents of Orange County, hereby determines that Chapter 4 of the Orange County
Code of Ordinances should be amended to reflect a more unified approach to the regulation of
animals in Orange County.

NOW THEREFORE, the Orange County Board of Commissioners hereby amends Chapter 4 of the
Orange County Code of Ordinances as shown in the attached ordinance.

This Amendment to Chapter 4 shall become effective February 1, 2016.

Ordained and adopted by the Orange County Board of Commissioners this day of
2015.

By: Attest:

Earl McKee, Chair Donna Baker, Clerk to the Board

Orange County Board of Commissioners

[SEAL]
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Unified Animal Ordinance
Public Information and Education Timeline

December 15, 2015

Week of January 4, 2016

Week of January 11, 2016

Week of January 18, 2016

January 29, 2016

February 1, 2016

Week of February 8, 2016

Week of February 15, 2016

Anticipated adoption of the new Unified Animal Control Ordinance by
the Board of Orange County Commissioners

Begin coordination with Public Information Officers from the Town of
Carrboro, Town of Chapel hill, and Town of Hillsborough

County issues press release informing the public of the new ordinance
through Community Relations and Animal Services communication
channels

Animal Services conducts staff training on new ordinance and creates of
a Frequently Asked Questions (FAQ) for websites and other electronic
and print media

County website is updated with new links and narrative explaining the
transition to the new ordinance

New ordinance is effective

Solicit and receive feedback on the effectiveness of the public
information and education effort and the accessibility of information

Follow up with Town Public Information Officers to ensure things are
working on all ends and that everyone has correct links and consistent
messaging
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date:
Action Agenda

ltem No. 2
SUBJECT: Decision Items for the Unified Animal Control Ordinance
DEPARTMENT: Animal Services PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
A) Summary of Recommendations Bob Marotto, Animal Services Director,
B) Work Sheets 919.968.2287
1. Livestock & Public Nuisance Michele Walker, JD, Chair, Animal
2. Appeal Process Services Advisory Board,
3. Trespass & Vicious Animals 919.448.8029
4. Watch Dogs Susan Elmore, DVM, Past Chair, Animal
C) School of Government Documents Services Advisory Board,
1. Trespass in Animal Control 919.541.3474
Ordinance

2. Trespass Decision Diagram
3. Parental Responsibility When Dog
Bites Child

D) ASAB My Dog Scenarios

E) Excerpt from Approved October 1,
2013 BOCC Meeting Minutes

F) Excerpt from Approved June 4, 2013
BOCC Meeting Minutes

G) Clean Draft Unified Animal Control
Ordinance

PURPOSE: To consider recommendations from staff and the Animal Services Advisory Board
regarding the most challenging issues arising from prior discussion of the proposed unified
animal ordinance and to provide direction to the County Attorney in making revisions in the
proposed ordinance.

BACKGROUND: The Board most recently discussed the proposed unified animal control
ordinance at its October 4, 2013 meeting. There was appreciation for the effort of Animal
Services staff and the Animal Services Advisory Board (ASAB) and the overall effort to create a
more coherent and comprehensible animal control code for Orange County residents.

At the same time, the Board asked staff and the ASAB to further consider several particularly
challenging issues arising from the ordinance and to return to the Board with recommendations
for addressing and ideally resolving these issues. These issues are:
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1. Trespass: The issue of trespass is how to define trespass since a dog that bites a
person who enters the dog owner’s property may not be declared a vicious animal under
the proposed ordinance if the bitten person is “trespassing”.

2. Watchdog: There are additional exceptions to application of a vicious animal declaration
for a dog that bites a person on the dog owner’s property in the circumstance where a
dog is acting in a security capacity. The formulation of one of those exceptions — if the
dog is being a “watch dog” — concerns the need to recognize a necessary and lawful role
for a dog watching over its owner’s property.

3. Administrative appeal: Some procedural issues, such as whether there should be sworn
testimony, are in need of clarification; and more generally, there is the question of the
best format for appeals in the absence of an established standard.

4. Livestock and Public Nuisance: The issue of whether there should be a special provision
for livestock in the public nuisance provision of the ordinance is included among these
issues because historically it has needed clarification.

Each of these issues is addressed in more detail in separate work sheets (attached) which may
serve to structure Board discussion. Each sheet includes background information, the pertinent
portion of the proposed ordinance, and specific recommendations for Board consideration. A
“‘Summary of Recommendations” including specific recommendations for each issue is also
provided for convenience and ease of review.

Staff and the ASAB have worked closely in developing the recommendations being presented to
the Board. The recommendations have been presented to the ASAB on two different occasions
since the October 4, 2013, BOCC meeting and the ASAB unanimously voted in favor of the
recommendations both times. At another meeting, the ASAB developed a list of scenarios
involving “my dog” to help clarify issues and guide further discussion of the trespass and watch
dog issues. It was believed that doing so would inform a policy discussion that should balance
the rights of property and pet owners and the health and safety of the public.

In addition, this effort helped create the basis for a request for assistance from Aimee Wall, JD,
Associate Professor, School of Government, University of North Carolina-Chapel Hill. As others
pointed out in the various discussions of the proposed ordinance, Professor Wall is a recognized
authority on animal control regulations (and the author of A North Carolina Guide to
Animal Control Law).

Professor Wall and her associate, Christopher Tyner, analyzed the complex and critical issue of
trespass in law and in the course of their analysis considered whether there might be a different
approach to the watch dog issue. Based on their analysis they developed a flow diagram to
help staff decide whether or not a trespass has occurred in a particular case (attachment).
Professor Wall and Mr. Tyner also interviewed expert colleagues at the School of Government
about the issue of administrative appeal and provided not only some procedural
recommendations, but an overall word of caution.

Professor Wall and Mr. Tyner met with Animal Services staff and ASAB officers to discuss their
analysis of trespass in the proposed ordinance, and the issues of watch dogs and administrative
appeal. On this basis, they also revised and broadened their written analysis of trespass
(attachment) to include children whose relation to negligence and hence trespass differs from
adults. This is a welcomed addition since children are disproportionately represented among
dog bite victims, and there is justified concern with how children are treated under the proposed
ordinance.
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Staff and ASAB officers identified specific revisions in the ordinance that could and should be
made on the basis of the analysis provided by Professor Wall and her associate. They obtained
confirmation from School of Government staff that these revisions were consistent with their
written analysis in the case of trespass and watchdog and their verbal guidance regarding
administrative appeal. With the exception of one or two consistent ideas emerging from prior
discussions by the Board, these are the recommendations presented in the work sheets referred
to above.

FINANCIAL IMPACT: There is no financial impact from the Board’s discussion of the
recommendations provided by staff and the ASAB or from the Board providing the direction
needed to make the revisions required for further consideration of the proposed ordinance.

RECOMMENDATION(S): The Manager recommends that the Board discuss the
recommendations and provide direction to the County Attorney in revising the proposed
ordinance for further consideration by the Board.
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APPROVED 9/4/2014
MINUTES
BOARD OF COMMISSIONERS
WORK SESSION
APRIL 8, 2014
7:00 p.m.

The Orange County Board of Commissioners met for a Work Session on Tuesday, April
8, 2014 at 7:00 p.m. at the Southern Human Services Center in Chapel Hill, N.C.

COUNTY COMMISSIONERS PRESENT: Chair Jacobs and Commissioners Mark Dorosin,
Alice M. Gordon, Earl McKee, Bernadette Pelissier, Renee Price and Penny Rich
COUNTY COMMISSIONERS ABSENT:

COUNTY ATTORNEYS PRESENT: John Roberts

COUNTY STAFF PRESENT: Interim County Manager Michael Talbert, Assistant County
Managers Clarence Grier and Cheryl Young and Clerk to the Board Donna Baker (All other
staff members will be identified appropriately below)

Commissioner McKee called the meeting to order at 7:04. He said Chair Jacobs will be
a few minutes late.

1. Follow-up Discussion on Potential Establishment of a Women’s Commission

Cheryl Young said at the June 18, 2013 BOCC Meeting, Commissioner Price petitioned
the Board regarding the establishment of a Women’s Commission as an Orange County
advisory board to be staffed by and receive technical support from the Orange County
Economic Development Department. She said a draft resolution was presented.

She said Commissioner Price noted that there currently was not an Orange County
advisory board to address issues unique to women and to provide policy and program
recommendations to the Orange County Board of County Commissioners since the former
Commission for Women, established in 1978, was eliminated as an advisory board in 2010.
She said the functions of the original Commission for Women (CfW) were made a
responsibility of the Human Relations Commission (HRC) in 2011, and CfW as a separate
entity was sunset in April 2011.

Cheryl Young said the BOCC discussed the request at the October 8, 2013 work
session and there were various opinions related to how to proceed and the advisability of
establishing an independent group. She said there was consensus that the issue warranted
further discussion.

She said the possibility of having the Human Relations Commission establish a
subcommittee was among the ideas discussed. She said the Human Relations Commission
had discussed this matter and voted against creating a subcommittee whose sole focus is on
issues of gender inequality. She said the HRC had created a subcommittee entitled Diversity
Matters which will address a cornucopia of issues of inequality for different minority groups, i.e.
women and persons with disabilities. She said this decision was based on the idea that if the
HRC created a subcommittee that focused only on women’s issues, then there would be a
need to create additional subcommittees with a targeted focus on each different protected
class. She said the HRC is currently working on a written report for the BOCC regarding the
HRC'’s role in addressing women’s issues.
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Chair Jacobs said Commissioner Price did a great job in stating her case, but the other
Commissioners have different ideas. He said if this is going to be brought before the whole
Board, then it is open to everyone’s ideas. He said if this is going to go forward there needs to
be consensus on what the group wants to do. He said this was a great start, and there is
obviously a galaxy of issues to be discussed around the original focus. He said this can start
with the resolution at the next meeting and then include the other items mentioned by
Commissioner Dorosin, which are consistent with items discussed at the retreat. He said these
can be synthesized and used to give staff more direction.

Commissioner Rich asked if the HRC has a poverty task force.

Staff answered no.

Commissioner Gordon said she wanted to clarify what she wants to do. She said she
wanted to take input at this meeting. She said she does want a commission, but there is no
consensus on that, so now she wants to define the issues and move forward in another
direction to address this.

2. Desision Hems forthe Unified Animal Control Ordinance
o} arotto reviewe e 1ollowing background intformaton:

The Board most recently discussed the proposed unified animal control ordinance at its
October 4, 2013 meeting. There was appreciation for the effort of Animal Services staff and
the Animal Services Advisory Board (ASAB) and the overall effort to create a more coherent
and comprehensible animal control code for Orange County residents. At the same time, the
Board asked staff and the ASAB to further consider several particularly challenging issues
arising from the ordinance and to return to the Board with recommendations for addressing
and ideally resolving these 4 issues.

Bob Marotto said the recommendations included in the abstract have been compiled
based on substantial consultation with Professor Aimee Wall at the School of Government. He
hopes the Board will find merit in what the group has done. He said the unified ordinance is a
significant step forward for Orange County and a smarter form of government to allow for
meaningful collaboration among different jurisdictions around a single flexible set of rules. He
said there is significant confusion over what rules apply where in the County.

He said the board is aware that these four issues were not the only issues that were of
concern, but these seemed to be the most vexing issues. He said he speaks for staff and the
advisory board in saying that this unified ordinance is the result of a significant amount of work.
He said these four issues have caused the board to pause and reflect. He hopes these issues
can be resolved in order to move the whole ordinance forward.

Animal Services Advisory Board Chair Michelle Walker said the board has prepared a
summary and a recommendation for of each of the four issues as follows:

1. Trespass: The issue of trespass is how to define trespass since a dog that bites a person
who enters the dog owner’s property may not be declared a vicious animal under the proposed
ordinance if the bitten person is “trespassing”.

2. Watchdog: There are additional exceptions to application of a vicious animal declaration for
a dog that bites a person on the dog owner’s property in the circumstance where a dog is
acting in a security capacity. The formulation of one of those exceptions — if the dog is being a
“watch dog” — concerns the need to recognize a necessary and lawful role for a dog watching
over its owner’s property.
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3. Administrative appeal: Some procedural issues, such as whether there should be sworn
testimony, are in need of clarification; and more generally, there is the question of the best
format for appeals in the absence of an established standard.

4. Livestock and Public Nuisance: The issue of whether there should be a special provision for
livestock in the public nuisance provision of the ordinance is included among these issues
because historically it has needed clarification.

Bob Marotto said he is hoping that the Board will provide staff direction tonight, so that
that steps can be taken to bring this back as a finished product.
Chair Jacobs suggested an outline be given of each issue.

Michelle Walker said the first issue is listed on page 7 as follows:

LIVESTOCK & PUBLIC NUISANCE

Affected section of proposed ordinance: Sec. 4-45. - Public nuisance.

Substitute the following language into the public nuisance section (Sec. 4-45) of the proposed
ordinance for (b) (6):

Except in the case of domestic livestock, any animal at large off the premises of the owner or
keeper. At large domestic livestock will be considered a public nuisance when it, in the
judgment of the Animal Services Director, or designee, presents an immediate public danger,
is destroying or damaging property, is violating property rights, or has been habitually at large.

Susan Elmore said historically there has been a need to update this portion of the
ordinance and this is a good time to do it. She said the ASAB has worked closely with the
Agricultural Preservation Board in getting input on what their recommendation would be for this
unified ordinance. She said this information is included in the abstract.

Chair Jacobs asked for a brief explanation of the change.

Susan Elmore said the change is that if there is livestock off of property, it is not
immediately designated as a public nuisance, and the farmer is not automatically fined. She
said it will instead be up to the Animal Services Director to determine if the animal presents an
immediate public danger, is destroying property, violating property rights, or has been
habitually at large. She said if there is a storm that takes down a fence and livestock gets
loose, the farmer will not be cited or fined for that. She said, on the other hand, if the fence
stays down for weeks and the animals continually leave the property, then the farmer would be
fined. She said these are the kind of issues that the Animal Services director will handle.

Bob Marotto said one principal difference is that there isn’t presently a distinction within
the ordinance of livestock versus other animals. She said the language that has been
recommended gives much more detailed guidelines for decisions to be made about livestock.

Commissioner McKee said this seems to be a better fix, and it makes sense to better
define and highlight the differentiations.

Commissioner Price asked if it makes sense to put in some kind of timeline instead of
just leaving it up to Director’s discretion as to how to distinguish one incident from another.
She asked if there would be any legal hassle if it was just the Director’s discretion.

Bob Marotto said there is considerably more detail in this version than in the last
version. He said you want to have the flexibility to deal with the variety of issues that arises in
broad community like Orange County. He said he would defer the legal questions to the staff
attorney and the County attorney.

Annette Moore said the Director should have enough experience and judgment to make
these decisions. She said being too specific could create more problems.
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Commissioner Dorosin said this discretion applies only to domestic livestock; he asked
about a scenario where a storm hits, and a tree takes out fence, and a dog gets out and is at
large. He asked if there is any discretion for that situation.

Bob Marotto said there can be discretion in all circumstances, but there were multiple
strong reasons why this needed to be specifically articulated for livestock.

Annette Moore said when you see the designation of discretion in one place and not in
another it would typically say to you that the director does not have discretion there. She said
this was originally why that language was there, but there were a lot of questions about
whether or not there would be discretion. She said this language could be added to other
areas of the ordinance to make the discretion broader.

Commissioner Dorosin said even with discretion, this only relates to the animal control
ordinance; but if livestock gets out and destroys a neighbor’s yard, the owner can still sue.

Commissioner Rich asked if this discretion applies to chickens as well. She noted that
a lot of people have chickens now and things can come and wreck the chicken wire.

Bob Marotto said they need to have discretion to make good enforcement judgments in
all areas.

Michelle Walker said the next issue is the appeals process. The recommendation is
outlined in the abstract as follows:

APPEAL PROCESS: SCOPE AND FORM (PART I)

Affected section of the proposed ordinance: Sec. 4-42. -Control of vicious animals; security
dogs; Sec.4-45. - Public nuisance; Sec. 4-54. —Appeals; Sec. 4-71. —Class | kennels.

1. Limit the process of administrative appeal in the proposed ordinance to two issues: (1)
potentially dangerous dog declarations under state law (such appeals are currently conducted
by a committee of the ASAB) and (2) vicious animal declarations. ldentify any alternative
appeal mechanism for administrative actions that would be taken under the proposed
ordinance, i.e., an order to remove a nuisance animal or the revocation of a kennel permit.)

2. Define the judicial processes available for the appeal of civil citations for code violations and
certain administrative actions in a manner that is readily available to residents.

3. Consider in due time whether there is a need for a more general administrative appeal
process to be included in the unified animal ordinance.

APPEAL PROCESS: PROCEDURAL GUIDELINES (PART II)
Affected section of the proposed ordinance: None
1. Animal Services staff and the County Attorney should develop procedural guidelines for any
administrative appeal processes conducted under the proposed ordinance.
2. The procedural guidelines should include delineation of:

a. The role of Animal Services staff

b. The general structure of hearings

c. The swearing in process for witnesses

d. A process of indirect cross-examination
3. There should be appropriate training for ASAB members and/or others who are members of
a body responsible for administrative appeals
4. Review of the procedural guidelines and proposed training should be requested from School
of Government staff
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Michelle Walker said state statute requires that an appeal be available for any person
whose dog has been declared potentially dangerous. She said the County’s current ordinance
also provides a provision for an animal to be declared vicious. She said in order to be
declared dangerous under the state statute a dog on its owner’s property has to break bones
and inflict incredibly severe injury. She said the County ordinance is intended to provide for an
additional designation as a vicious animal for an animal on the owner’s property that does bite
but does not rise to that severe level. She said this provides for a bit more enforcement ability.
She said the impact of this declaration allows for designated fencing and muzzling
requirements.

Michelle Walker said one hole that the proposed ordinance is trying to fix is having an
appeal process for the vicious animal, and they wanted to make it clear what the options were
to the public. She said previously there was also a recommendation to include appeals for
other types of enforcement actions, but after further reflection it was determined that the main
hole in the process is for the declarations for vicious and dangerous dogs, and so this was
dialed back a bit. She said the other recommendations are to provide more information to the
public about alternative routes of appeal for other types of action.

Bob Marotto said the administrative burden involved if the AS/ASAB were required to
provide quasi-judicial appeals for all of the citations issued would present problems with
carrying capacity. He said Professor Wall also said there could be liabilities from having
appeals provided by quasi-judicial bodies in all circumstances.

Bob Marotto said the group realizes that there is a need for some type of appeals
process all for citations; however they feel it is best to find the judicial venue in which this
should occur and to provide this information to residents.

Commissioner Dorosin clarified that for dangerous dog and vicious dog citations, there
will be a quasi-judicial hearing conducted by a subcommittee of the ASAB, and procedures will
be the same in both designations. He asked if it would be a process similar to the Board of
Adjustment.

Bob Marotto said he is not familiar with the process of the Board of Adjustment, but the
procedure would fit the criteria Commissioner Dorosin described.

Commissioner Dorosin asked if cases can be appealed to the superior court if someone
is dissatisfied.

Bob Marotto said this can be done under the statute, but he is not sure about the
ordinance.

John Roberts said the process sounds very similar to the Board of Adjustment, with
sworn witnesses and a formal process. He said he did not hear anything specific in the
ordinance that outlines a 30 day period for an appeal, like the Board of Adjustment, but there
are certainly other legal avenues with the court system if you have been through the process.

Commissioner Dorosin said if state statutes provide people that opportunity, then
something should be included about the right to appeal.

Commissioner Dorosin said he agreed that people who receive citations should have a
means of appeal. He said he is hearing that the ASAB has not determined what that means
should be, and this is open for suggestion.

Bob Marotto said that is correct. He said the recommendation would be to delineate
what appeal is available in the courts.

Commissioner Dorosin clarified that residents would get a citation from someone on
staff, and this would have a fine. He suggested the option of a written appeal to a higher
authority. He said if the person cited is dissatisfied with that, they would have the right to
appeal to a hearing from a higher authority, such as the Board of County Commissioners or a
subcommittee.
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Commissioner Price asked how the ordinance defines the difference between a
potentially dangerous versus a vicious animal.

Bob Marotto said a vicious animal is determined by a bite, regardless of the severity of
the bite. He said that is not how potentially dangerous is determined under state statute.

Commissioner Price asked for the definition of a non-severe bite.

Bob Marotto said the language of the statute is very specific. He said if a bite does not
meet the specific criteria that it resulted in broken bones, disfiguring lacerations, or required
hospitalization or cosmetic surgery there are no grounds to declare the dog a potentially
dangerous dog under state statute. He said this is why the designation of vicious is important.
He said there are going to be many bites that occur that are less severe from a legal definition,
and these bites would have no coverage without that ordinance. .

Chair Jacobs said he wanted to follow up on Commissioner Dorosin’s recommendation
by suggesting that appeals could go from the ASAB to the Manager, who would make a
recommendation on whether the case should go before the Board of County Commissioners
as a last resort.

Commissioner Dorosin said his suggestion was regarding the appeals for citations. He
said the vicious dog citation is the one that goes through a quasi-judicial hearing.

Michelle Walker pointed out that the state statute does require the County authority for
animal control to designate a person or a board to be responsible for determining when a dog
is potentially dangerous, and to designate a separate board to hear any appeal.

Commissioner McKee referred to the top of page 9, which states that there were no
strong concerns about the process being quasi-judicial. He said he had no strong concerns,
but he did voice the opinion that it should be a different board. He questions the perception of
this. He said the appeal of a vicious dog can be very highly charged. He still feels that
appeals for a vicious dog declaration should be heard by a different board, separated from the
ASAB, who issued the declaration. He said this would be a better public relations move.

Chair Jacobs questioned who would board would be.

Susan Elmore said currently it is three members of the ASAB. She said there was
previous discussion of not having Animal Services staff involved except in more of an
administrative role. She said they would not be involved in the hearing. She said the hearing
would remain as it is now, with the 3 members of the subcommittee of the ASAB. She said it
can be a very charged process, but so far the process has worked well in reference to vicious
dog declarations. She said there have been times when the declaration has been overturned,
and the process is very fair.

Bob Marotto said it is very important that staff is removed from the process, with the
exception of administration. He said he feels the issue is to have a fair, impartial process. He
said there does need to be work and training on the procedure for the ASAB.

Commissioner McKee said he does not question the fairness. His only concern is that
the greater amount of separation the ASAB can have from the appeals process, the better the
public perception will be.

He said for him, a vicious declaration sounds more dangerous that a dangerous dog
declaration. He wonders if there is a way to indicate in the wording that this is one level below
the state definition.

Commissioner Pelissier said she liked the clarification of the appeals process. She said
she would like to know how many citations are served per year, as this information is important
in considering the workload and the appeals process for discussions in the future.

Commissioner Price asked about the timing and process for an appeal. She asked if
the dog would be impounded.

Bob Marotto said if a dog bites someone and the dog is declared a potentially
dangerous dog, this declaration would be made as soon as possible in order to place
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restrictions on the dog. He said if there is a second bite from the same dog in violation of the
restrictions on keeping that dog, the standard practice is to initially impound the dog and
negotiate a written agreement with the owner. He said the agreement would stipulate the
conditions under which the dog will be kept, as well as a stipulation that if these conditions are
not met the dog will be surrendered to animal services. He said there are many variations that
can happen in reality, but this is the process.

Commissioner Price asked if there is a statute of limitations as to when you appeal.

Bob Marotto said under the state statute there is a 10 day time period for the appeal,
from the time of notice. He said the ordinance had suggested 10 days, but this was going to
be designated “working days” to allow more time.

Chair Jacobs noted the time allotted for this item and asked for more concise
commentary. He noted that this item would be coming back to the Board, and he asked if the
Commissioners responses were being noted. He clarified that there is no vote being taken
tonight.

Michelle Walker said the ASAB would like to have recommendations tonight so that the
attorneys can draft language to move forward.

Chair Jacobs said the Board is not voting tonight on whether they agree with one
another on these issues. He said the requested information on the amount of citations could
potentially have some influence on decisions regarding this process, based on staffing and
time.

Commissioner Price asked whether the person who was attacked would have to go to
civil court if an owner successfully appealed a dangerous dog declaration down to a vicious
dog declaration.

Annette Moore said this is a separate process, and that person always has the
opportunity to go through a civil proceeding. She said appeal is just for the declaration that
limits the dog.

Commissioner Gordon said she would support the idea of staff being separated from
the appeal process. She does not think it is advisable for the Board of County Commissioners
to be the appeals board. She said the Board of County Commissioners is a political board and
this is a technical appeal.

Chair Jacobs clarified that Commissioner Gordon is agreeing with Commissioner
McKee that this should be a separate body for this appeals process.

Commissioner Gordon said it has to be an independent body, and she is just saying it
should not be the Commissioners.

Annette Moore said generally in administrative law, the body that hears an appeal has
some technical knowledge about the issue. She said this is why this was placed with the
ASAB sub-committee, as this group has the understanding of animals that is critical to
understanding what happened.

Michelle Walker combined the next two issues, which involve exceptions to the
declarations when a dog bites in its owner’s property. These are outlined in the abstract as
follows:

TRESPASS
Affected section of the proposed ordinance: Sec. 4-42. - Control of vicious animals; security
dogs.
1. Develop ordinance language that defines willful trespass more explicitly according to
whether there is

a. Apparent consent to enter onto the property in the absence of overt or express
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permission to do so, i.e., the absence of express consent.
b. Gross negligence on the part of the bite victim.

2. Consider further whether there can be ordinance language that discriminates between
children and others for the purposes of determining whether a willful trespass has occurred
and if so develop such language for Board discussion
3. Develop language for a two-step process for "non-severe bites” on the property of the dog
owner under the Unified Ordinance’s vicious animal provisions
a. A citation for a first bite that serves to notify the owner of his or her dog’s propensity
without declaring the dog vicious in a manner that imposes conditions and restrictions.
b. A vicious animal declaration for a bite occurring after the issuance of the citation at
step one that imposes conditions and restrictions on the dog.
WATCH DOG
Affected section of the proposed ordinance: Sec. 4-37. - Definitions.; Sec. 4-42. - Control of
vicious animals; security dogs.
1. Exclude watch dogs from the general category of security dogs in the proposed ordinance
2. Develop language to exempt a dog from being deemed vicious if the dog is being protective
of person or property in circumstances in which either or both of the following apply:
a. There is an absence of consent (expressed or implied) for the bite victim to have
entered the property on which s/he was bitten
b. The bite victim could have avoided the bite by responding to signal behaviors from the
dog and removing him or herself from the property (or some portion thereof) of the
owner of the biting dog.

Michelle Walker said as the ordinance is currently written, it simply states “in the case
of trespass.” She said this can be problematic under the law because there are varying
definitions of trespass. She said the proposed ordinance adds the term “willful trespass.” She
said this proposal attempts to strike a balance of allowing dogs to act like dogs in appropriate
situations, but also protecting innocent people that come onto other people’s property.

She said for trespass the two main insights were regarding the issues of consent and
gross negligence. She said express consent can be used to decide if someone is a
trespasser, considering situations of invitation or implied consent to enter a property. She said
it is difficult to write an ordinance to address every situation that may arise, and the goal was to
cover as many scenarios as possible. She said this is embodied in that term “willful.” She said
one thought was to add language that makes it clear that the ordinance is saying willful
trespass without implied consent, which might make it clear that implied consent will be
considered.

Michelle Walker said the other issue is watchdogs, which are a particular exception to
the vicious dog declaration, but this was not clearly defined as anything other than a dog that
barks or alerts. She said any dog could fit into that definition. She said the recommendation
had been to eliminate that exception, as it could swallow the rule. She said the group thought
it might make sense to make it explicit that the presence of a dog exhibiting watchdog-like
behaviors would also go into the above consideration of whether someone was trespassing or
not. She said this might go into the express or implied consent and gross negligence
considerations. She said the recommendation would be that a willful trespass would be an
exception, and that the presence of a dog exhibiting watchful behavior could be taken into
consideration.

Susan Elmore said there is a good flowchart on page 39 illustrating how to determine if
a trespass was willful.
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Commissioner Dorosin said this is tremendous advance, and he suggested putting the
flowchart chart in the ordinance. He thinks it is very useful and can be used to inform
discretion.

Commissioner Gordon said the chart is very helpful and should be used somehow.

She asked how it would interact with this issue if people put up signs such as “no
soliciting” or “no trespassing.”

Bob Marotto said this would indicate there is an absence of implied consent, and if
someone entered the property, it would be willful trespassing and the dog would not be
declared vicious if a bite were to occur.

Michelle Walker said in the proposed ordinance there is a separate exception if a bite
happens on the owner’s property when signs are posted.

Commissioner Gordon asked if this applies to “no soliciting.”

Bob Marotto said that bears on whether there is implied consent to enter the property,
and it would indicate that there is not consent when people are soliciting, but it might not apply
to a neighbor entering the property.

Commissioner Gordon said it sounds like “no trespassing” is stronger.

Commissioner Rich said this was very informative, and she feels that the board heard
the Commissioner's comments and applied the fixes.

Commissioner Pelissier echoed what Commissioner Rich said. She said a lot of work
has gone into this and the concerns have been addressed. She also thinks the chart should
go into the ordinance.

Commissioner McKee said he appreciated the ASAB incorporating some of their
comments and concerns.

Chair Jacobs said it sounds like there is consensus on 3 of the 4 items, and there is
work to be done on the appeals process. He said the Board appreciated the effort that has
been put into getting this right.

3. Energy and Environmental Updates — CFE Renewable Energy Work Group;
Environmental Responsibility; State of the Environment 2014

David Neal said this started when the Board of County Commissioners (BOCC)
received a letter from NC WARN recommending Orange County form an Alternative Energy
Task Force. The BOCC referred this request to the Commission for the Environment (CfE) to
consider the issues and report back to the BOCC, and CfE took this and proposed a
workgroup that would be focused on both efficiency and renewable energy.

He applauded the County for its leadership in making its buildings more energy
efficient. He said the question now is how to take the lessons learned and get them out to the
community to help businesses save on their energy bills. He would like to get the Board of
County Commissioners’ feedback to take back to the CfE. He said the hope is to make
Orange County a leader in this effort and make this an engine of economic development in the
County.

Commissioner Gordon applauded the efforts to attack this issue. She asked how this
would work within the CfE and whether the committee would be the organizer or convener.

David Neal said the CfE as a whole would be the convener to invite people for
discussions and partner with local entities. He said the group would also find out if there was
anything in the current policies that would impede issues.

Commissioner Gordon said the present committee would act as a host and liaison to
CfE. She asked in terms of staffing, whether there would be separate meetings of the work
group and whether AMS could help staff it. She said the Department of Environment,
Agriculture, Parks and Recreation (DEAPR) has a lot of work to do, and the department might
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