
 
Orange County 

Board of Commissioners 
 

Agenda 
 
Regular Meeting 
September 5, 2013 
7:00 p.m. 
Department of Social Services 
Hillsborough Commons 
113 Mayo Street 
Hillsborough, NC  27278 

Note: Background Material 
on all abstracts 
available in the 
Clerk’s Office 

 
Compliance with the “Americans with Disabilities Act” - Interpreter services and/or special sound 
equipment are available on request.  Call the County Clerk’s Office at (919) 245-2130.  If you are 
disabled and need assistance with reasonable accommodations, contact the ADA Coordinator in the 
County Manager’s Office at (919) 245-2300 or TDD# 644-3045. 

 
1.

  
Additions or Changes to the Agenda 
 
PUBLIC CHARGE 
 

The Board of Commissioners pledges to the residents of Orange County its respect. The Board asks its 
residents to conduct themselves in a respectful, courteous manner, both with the Board and with fellow 
residents.  At any time should any member of the Board or any resident fail to observe this public charge, 
the Chair will ask the offending person to leave the meeting until that individual regains personal control. 
Should decorum fail to be restored, the Chair will recess the meeting until such time that a genuine 
commitment to this public charge is observed.  All electronic devices such as cell phones, pagers, and 
computers should please be turned off or set to silent/vibrate. 

 
2.
  

Public Comments (Limited to One Hour) 
 
(We would appreciate you signing the pad ahead of time so that you are not overlooked.) 
 
a. Matters not on the Printed Agenda (Limited to One Hour – THREE MINUTE LIMIT PER 

SPEAKER – Written comments may be submitted to the Clerk to the Board.) 
 

Petitions/Resolutions/Proclamations and other similar requests submitted by the public will not be acted 
upon by the Board of Commissioners at the time presented.  All such requests will be referred for 
Chair/Vice Chair/Manager review and for recommendations to the full Board at a later date regarding a) 
consideration of the request at a future regular Board meeting; or b) receipt of the request as information 
only.  Submittal of information to the Board or receipt of information by the Board does not constitute 
approval, endorsement, or consent.  

 
b. Matters on the Printed Agenda 

(These matters will be considered when the Board addresses that item on the agenda below.) 
 

3. Petitions by Board Members (Three Minute Limit Per Commissioner) 
 

4.
  

Proclamations/ Resolutions/ Special Presentations 
 
a. Proclamation Recognizing UNC Women’s Lacrosse 2013 NCAA Championship 
b. Resolution Commending the Northern Orange Education Task Force, Its Founders and the 

Sankofa Award Recipients 



 
 

5.
  
Consent Agenda 
• Removal of Any Items from Consent Agenda 
• Approval of Remaining Consent Agenda 
• Discussion and Approval of the Items Removed from the Consent Agenda 
 
a. Minutes 
b. Motor Vehicle Property Tax Releases/Refunds 
c. Property Tax Releases/Refunds 
d. Applications for Property Tax Exemption/Exclusion 
e. Tax Collector’s Annual Settlement for Fiscal Year 2012-13 
f. Amendment to the Orange County Code of Ordinances, Chapter 28 Personnel, Article IV, § 28-

45 Tuition Refund Program and Educational Leave 
g. Fiscal Year 2013-14 Budget Amendment #1 
h. Application for North Carolina Education Lottery Proceeds for Chapel Hill – Carrboro City 

Schools (CHCCS) and Contingent Approval of Budget Amendment # 1-A Related to CHCCS 
Capital Project Ordinances 

i. Request to Extend Three Time-Limited Human Service Specialist Positions at Department of 
Social Services (DSS) 

j. Comprehensive Plan and Unified Development Ordinance (UDO) Amendment Outlines and 
Schedules for Four Upcoming Items 

k. McGowan Creek Interceptor Project – Easement Negotiation 
l. Performance Agreement with Town of Chapel Hill and Visitors Bureau 
m. Amendment to the Household Hazardous Waste Services Agreement 
n. Authorization to Declare Solid Waste Management Items Surplus 
o. FY 2013-14 Budget Amendment #1-B – Acceptance of Grant Funds for a Caregiver Support 

Program and Creation of a Time-Limited, Part-Time (0.80 FTE) Social Worker I Position 
within the General Fund 

p. FY 2013-14 Budget Amendment #1-C – Acceptance of NC Department of Transportation Grant 
Funds and Creation of a Time-Limited, One FTE (1.0) Human Services Coordinator Position 
within the General Fund 

q. FY 2013-14 Budget Amendment #1-D – Approval of Two (2.0 FTE) New Appraiser I Positions 
within the Revaluation Fund 

r. Request to Ratify the Memorandum of Understanding with the North Carolina Department of 
Emergency Management and Approve Budget Amendment #1-E by Accepting State Aid Funds 
Related to Orange County Flooding 

s. Consent to Chapel Hill to Proceed with Chapel Hill Extraterritorial Jurisdiction (ETJ) 
Expansion Process 

t. Rogers Road Community Center Bid Award Authorization 
 

6. Public Hearings 
 
a. Baldwin Zoning Atlas Amendment – Public Hearing Closure and Action (No Additional 

Comments Accepted) 
b. Approval of Ground Lease Between Orange County and American Towers, LLC 
 

7.
  
Regular Agenda 
 
a. Employee Benefits Updates and Preliminary Recommendations Regarding Calendar Year 

Benefits for 2014 



 
b. Durham-Chapel Hill-Carrboro Metropolitan Planning Organization Member Agencies 

Memorandum of Understanding Revisions 
c. Work Group and Charge for an Assessment of Jail Alternative Programs 
 

8.
  
Reports 
 

9.
  
County Manager’s Report 

10.
  
County Attorney’s Report  
 

11.
  
Appointments 
 
a. Research Triangle Regional Partnership Board – Appointment(s) 
b. Community Home Trust Board of Directors – Appointment 
 

12. Board Comments (Three Minute Limit Per Commissioner) 
 

13.
  
Information Items 
 
• June 18, 2013 BOCC Meeting Follow-up Actions List 
• Tax Collector’s Report – Numerical Analysis 
• BOCC Chair Letter Regarding Petitions from June 18, 2013 Regular Meeting 
 

14.
  
Closed Session  
 

15. Adjournment 
 

A summary of the Board’s actions from this meeting will be  
available on the County’s website the day after the meeting. 

 
Note: Access the agenda through the County’s web site, www.co.orange.nc.us 
 



 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  4-a 

 
SUBJECT:   Proclamation Recognizing UNC Women’s Lacrosse 2013 NCAA Championship 
 
DEPARTMENT:   BOCC PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
Proclamation 

 
 
 
 
 

INFORMATION CONTACT: 
   Donna Baker, Clerk to the Orange 

County Board of Commissioners, 
(919) 245-2130 

   
 
 
 

 
PURPOSE:  To consider a proclamation recognizing the UNC Women’s Lacrosse Team for 
winning the 2013 NCAA Division I Women’s Lacrosse National Championship.   
 
BACKGROUND:  On May 26, 2013 the University of North Carolina Women’s Lacrosse Team 
captured the NCAA National Championship.     
 
Under the guidance of Head Coach Jenny Levy, the UNC Women’s Lacrosse Team earned its 
first NCAA National Championship title.   
 
The Tar Heels completed the season in the longest NCAA Women’s Lacrosse championship 
game in the history of the tournament, going into triple overtime.   
 
The UNC Women’s Lacrosse program inspires youth across the nation through their dedication, 
teamwork and athletic prowess.   
 
FINANCIAL IMPACT: None  
 
RECOMMENDATION(S):   The Manager recommends that the Board approve and authorize 
the Chair to sign the attached proclamation recognizing the UNC Women’s Lacrosse Team.   
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ORANGE COUNTY BOARD OF COMMISSIONERS 
 

PROCLAMATION OF RECOGNITION ON 
UNC WOMEN’S LACROSSE TEAM WINNING THE 

2013 NCAA LACROSSE NATIONAL CHAMPIONSHIP 
 

 
WHEREAS, on May 26, 2013, the University of North Carolina women’s lacrosse team 

captured the NCAA Division I Women’s Lacrosse National Championship; and,  
 
WHEREAS, under the guidance of Head Coach Jenny Levy, the UNC women’s lacrosse team 

earned its first NCAA National Championship title; and, 
 
WHEREAS, the Tar Heels completed the season in the longest NCAA women’s lacrosse 

championship game in the history of the tournament, going into triple overtime; 
and, 

 
WHEREAS, the UNC women’s lacrosse team finished the year with a 18-3 record; and, 
 
WHEREAS, Coach Levy continues to emphasize the importance of education for her college 

athletes when the team, in the spring of 2012, posted the best academic semester in 
its recorded history with a team GPA of 3.227; and, 

 
WHEREAS, through hard work, dedication, teamwork, and commitment, the Tar Heels have 

brought honor upon themselves, the University of North Carolina, Orange County 
and the State of North Carolina;  

 
NOW, THEREFORE, be it proclaimed that the Orange County Board of Commissioners 

expresses its sincere appreciation and respect for the University of North Carolina 
women’s lacrosse team, for the Tar Heels’ outstanding achievement, and for their 
inspiration to youth across the nation through their dedication, teamwork, and 
athletic prowess. 

 
 
This the fifth day of September 2013.  
 
 

_________________________________ 
Barry Jacobs, Chair 
Orange County Board of Commissioners 

 
__________________________ 
Donna Baker, Clerk to the Board 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.   4-b 

 
SUBJECT:   Resolution Commending the Northern Orange Education Task Force, Its 

Founders and the Sankofa Award Recipients 
 
DEPARTMENT:  Board of Commissioners PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
Resolution 
 
 

INFORMATION CONTACT: 
Clerk's Office, 245-2130 

 
 

 
PURPOSE: To consider a resolution commending the Northern Orange Education Task Force, 
its founders and the Sankofa Award recipients. 
 
BACKGROUND:  At the June 18, 2013 BOCC meeting, Commissioner Renee Price petitioned 
the Board to consider a resolution commending the Northern Orange Education Task Force, its 
founders and the Sankofa Award recipients. 
 
In 2007, concerned members of the Orange County community convened and established the 
Northern Orange Education Task Force, inclusive of the Sankofa Award Committee, under the 
guidance of Mr. Keith Cook and then Orange County Schools (OCS) Superintendent Patrick 
Rhodes.  The mission of the Northern Orange Education Task Force was “to collaborate with 
Orange County Schools, parents, families and the Northern Orange community in promoting a 
sound basic education for ALL Orange County Schools students in a healthy, safe and 
supportive environment while addressing the needs of minority students”.   The vision of the 
Northern Orange Education Task Force is “to serve as an advocate for Northern Orange 
parents and actively involve the community as a catalyst for change in building understanding 
and support for all students,” and “to ensure accountability and equity in a healthy, safe and 
supportive environment.” 
 
The Sankofa Scholars is a program under the Northern Orange Education Task Force, and it 
is a select group of minority high school students who have maintained a 3.0 grade point 
average and above.  Scholars receive a Sankofa lapel pen.  The Sankofa Scholars Award 
Banquet is held annually to recognize Sankofa Scholars and induct new scholars.  Parents and 
care givers are invited.  The inaugural banquet was held on June 7, 2007. 
 
FINANCIAL IMPACT: None. 
 
RECOMMENDATION(S):  The Manager recommends the Board consider the resolution and, if 
approved, authorize the Chair to sign the resolution. 
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RES-2013-056 
 

ORANGE COUNTY BOARD OF COMMISSIONERS 
 

RESOLUTION COMMENDING THE NORTHERN ORANGE EDUCATION TASK 
FORCE, ITS FOUNDERS AND THE SANKOFA AWARD RECIPIENTS 

 
Whereas, in 2007, concerned members of the Orange County community 
convened and established the Northern Orange Education Task Force, inclusive 
of the Sankofa Award Committee, under the guidance of Mr. Keith Cook and 
then-Superintendent Patrick Rhodes; and 
 
Whereas, the mission of the Northern Orange Education Task Force is “to 
collaborate with Orange County Schools, parents, families and the Northern 
Orange community in promoting a sound basic education for all Orange County 
Schools students in a healthy, safe and supportive environment while addressing 
the needs of minority students”; and 
 
Whereas, the vision of the Northern Orange Education Task Force is “to serve 
as an advocate for Northern Orange parents and actively involve the community 
as a catalyst for change in building understanding and support for all students,” 
and “to ensure accountability and equity in a healthy, safe and supportive 
environment”; and 
 
Whereas, since 2008, a total of 1,356 students have satisfied the requirement to 
receive the Sankofa Award, having achieved and maintained a 3.0 or higher 
grade average throughout the school year; and 
 
Whereas, the 6th Annual Minority Student Academic Achievement Awards 
Program was held in June 2013, whereupon 253 high school students were 
honored with Sankofa Awards; 
 
NOW, THEREFORE, BE IT RESOLVED that the Orange County Board of 
County Commissioners, on behalf of the Orange County community, commends 
the members of the Northern Orange Education Task Force, Mr. Keith Cook and 
retired Superintendent Patrick Rhodes for their commitment to closing the 
academic achievement gap among minority students, and to promoting self 
confidence within minority students; and 
 
THEREFORE BE IT FURTHER RESOLVED, that the Orange County Board of 
County Commissioners, on behalf of the Orange County community, 
congratulates these young women and men who worked diligently and received 
the Sankofa Award over the past six years, and looks forward to continued 
excellence in achievement among all Orange County students. 
 
This the 5th day of September 2013. 
 

__________________________________ 
Barry Jacobs, Chair 
Orange County Board of Commissioners 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date:  September 5, 2013  

 Action Agenda 
 Item No.   5-a  

 
SUBJECT:   MINUTES 
 
DEPARTMENT:    PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
Draft Minutes (Under Separate Cover) 
 
 
 
 

INFORMATION CONTACT: 
Donna Baker, 245-2130 

 
   
   
 
 
 

 
PURPOSE: To correct and/or approve the minutes as submitted by the Clerk to the Board as 
listed below: 
 
 April 25, 2013 BOCC Joint Meeting with School Boards 
 May 9, 2013 BOCC Budget Work Session 
 May 21, 2013 BOCC Regular Meeting 
 May 23, 2013 BOCC Budget Public Hearing/CIP Work Session 
 June 4, 2013 BOCC Regular Meeting 
 June 18, 2013 BOCC Regular Meeting 
  
                
BACKGROUND:  In accordance with 153A-42 of the General Statutes, the Governing Board 
has the legal duty to approve all minutes that are entered into the official journal of the Board’s 
proceedings.  
 
FINANCIAL IMPACT:  NONE 
 
RECOMMENDATION(S):   The Manager recommends the Board approve minutes as 
presented or as amended.       
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         Attachment 1 1 
 2 
DRAFT     MINUTES 3 
 4 

ORANGE COUNTY BOARD OF COMMISSIONERS 5 
CHAPEL HILL-CARRBORO BOARD OF EDUCATION 6 

ORANGE COUNTY BOARD OF EDUCATION 7 
JOINT MEETING 8 

April 25, 2013 9 
 10 

 The Orange County Board of Commissioners met for a joint session with the Chapel 11 
Hill–Carrboro Board of Education and the Orange County Board of Education on Thursday, 12 
April 25, 2013 at 7:00 p.m. at the DSS offices in Hillsborough, N.C. 13 
 14 
COUNTY COMMISSIONERS PRESENT:  Chair Barry Jacobs and Commissioners Alice M. 15 
Gordon, Mark Dorosin, Bernadette Pelissier, Renee Price, Earl McKee, and Penny Rich 16 
COUNTY COMMISSIONERS ABSENT:   17 
COUNTY ATTORNEYS PRESENT: Annette Moore 18 
COUNTY STAFF PRESENT:  County Manager Frank Clifton, Assistant County Managers 19 
Clarence Grier and Clerk to the Board Donna S. Baker (All other staff members will be 20 
identified appropriately below) 21 
ORANGE COUNTY BOARD OF EDUCATION MEMBERS PRESENT:   Chair Donna Coffey 22 
and Board Members Tony McKnight and Debbie Piscitelli.   Superintendent Patrick Rhodes was 23 
also present. 24 
ORANGE COUNTY BOARD OF EDUCATION MEMBERS ABSENT:  Steve Halkiotis, Anne 25 
Medenbleck, Lawrence Sanders, and Brenda Stephens  26 
CHAPEL HILL-CARRBORO CITY SCHOOL BOARD OF EDUCATION MEMBERS  27 
PRESENT:  Chair Michelle Brownstein, Mia Burroughs, and Board Members James Barrett, 28 
Jamezetta Bedford, Gregory McElveen, Michelle Brownstein, and Mike Kelly. Superintendent 29 
Tom Forcella was also present.   30 
CHAPEL HILL-CARRBORO CITY SCHOOL BOARD OF EDUCATION MEMBERS ABSENT: 31 
Annetta Streater.   32 

    33 
 Chair Jacobs reviewed information at their places.  He said a decision had been made, 34 
at the school collaboration meeting, to add a draft resolution on Pre-K, which will be addressed 35 
when they get to that item. 36 

  Chair Jacobs said he appreciated that the boards can meet together like this twice a 37 
year and he appreciates the amicable relationships.   He feels that these relationships are 38 
important in banding together against the onslaught on public education in North Carolina and 39 
the United States.  40 
 41 
 1.  Presentation of Orange County Schools and Chapel Hill Carrboro City Schools 42 
Boards of Education Approved FY2013-14 Operating and Capital Budgets 43 
 44 
 Orange County Schools Presentation 45 
 46 
 Orange County Board of Education Chair Donna Coffey noted that four of their board 47 
members were unable to attend tonight - Steve Halkiotis, Anne Medenbleck, Lawrence 48 
Sanders, and Brenda Stephens. 49 
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 Superintendent Rhodes thanked the Board of Commissioners for their support and their 1 
investment in the schools over the years.  He presented the following PowerPoint slides: 2 
 3 
Orange County Board of Education's  4 
Approved Budget 5 
2013 – 2014 6 
Presented to the Orange County  7 
Board of County Commissioners  8 
April 25, 2013 9 

 10 

Return on Investment 11 
 Increased levels of student achievement 12 
 Narrowed Achievement Gaps 13 
 High graduation rates 14 
 S.A.T. Scores exceed national average 15 
 Ranked 4th in the state on the combined A.C.T. scores for the 2011-12 16 
 junior class 17 
 Dropout rate is well below the  18 
 state average 19 
 20 
Return on Investment 21 
 5 star rated, licensed pre-k programs 22 
 A.L. Stanback Middle School was  23 
     designated as a School to Watch and  24 
     C. W. Stanford Middle School has the  25 
     N.C.M.S.A.’s Region 5 Team of the Year 26 
 Successful 1 to 1 laptop initiative (6-12) 27 
 Engineering is Elementary STEM 28 
     program at Central Elementary 29 
     School 30 
 31 
Return on Investment 32 
 Covey Leadership model at Efland- 33 
      Cheeks Elementary School 34 
 Nationally recognized, award winning  35 
      arts and vocational programs  36 
 Model literacy partnership with  37 
     U.N.C. Chapel Hill 38 
 Virtual Enterprise Program  39 
 launched to support high school 40 
 entrepreneurs   41 
 42 
Current Year Budget Overview (chart) 43 
 44 
OCS Per-Pupil Funding Rankings*  45 
Local Funding     4th 46 
 State Funding   79th 47 
 Federal Funding 107th 48 
 Total Funding            39th 49 
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North Carolina ranks 47th in the nation for state support of education** 1 
Revenue Sources for 2012-13 (Pie Graph)  2 
 3 
How Funds are Used (Pie Graph)  4 
 5 
2013-2014 Budgetary Outlook 6 
  7 
2013-14 Budget Drivers  8 
  Increased student enrollment 9 
 Federal Sequestration of 5.3% ($170,000) 10 
 Higher state discretionary reversion 11 
 Salary increase of 1% ($158,000)  12 
 Increased benefit & utility costs 13 
 14 
2013-14 Budget Drivers  15 
Unknowns 16 
 Virtual charters 17 
 School vouchers 18 
 Changes in the allotment system 19 
 Level of state funding 20 
 21 
County Student Enrollment Projection 2013-14 22 
 NC DPI Certified Students                    7,501 23 
Less Out-of-District Students                     89 24 
Plus Charter School Students                  254 25 
Total Projected by the BOCC                7,666 26 
          Projected Enrollment Increase:        81 27 
 28 
State Student Population Projections (Bar graph) 29 
 30 
Student Eligibility for Free and Reduced lunch (Bar graph) 31 
 32 
 2013-2014 Federal Funding Outlook   33 
 34 
 Federal Funding Levels (Bar graph) 35 
 36 
Impact of Federal Sequestration on OCS Programs 37 
 Title I  $46,559 38 
 Title II  $11,200 39 
 Title III  $2,829 40 
 IDEA  $95,420 41 
 Career/Tech $3,705 42 
 21st Century $10,600 43 

Total Reduction: $170,313 44 
  45 

2013 - 2014 State Funding Outlook 46 
 47 
 State per Pupil Funding (Bar Graph)  48 
 49 
Impact of State Funding Reductions 50 
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If the state funded OCS at the same level as 2007-2009, the District would receive a substantial 1 
increase in funding.  2 
 3 
 2007-08    $5,571 per-pupil         $1,981,140 4 
 2008-09    $5,768 per-pupil         $3,442,880    5 

 6 
Comparison of State Funding* (Bar Graph) 7 
 8 
State Funding Reversions (Graph) 9 
 10 
Limit the Impact of State Funding Reversions 11 
Critical Need - $1,868,435 12 
 The state requires districts to revert money it originally funded to help balance the 13 
state’s  budget  14 
 An increase of $80,337 from 2012-13 15 
 16 
The Funding Reversions Result in Fewer Staff Positions (Graph) 17 
 18 
Funding Reductions from the Governor's Proposed Budget 19 
Reduction in funding for 27                $879,213 20 
Teacher Assistants 21 
 22 
State Textbook Funding (Graph)  23 
 24 
Lottery Proceeds (Graph) 25 
 26 
Lottery Funds 27 
 Cannot be used for day-to-day operations 28 
 Cannot be used for technology purchases* 29 
 Must be used for capital expenditures 30 
*Legislators are discussing allowing the use of Lottery 31 
  Proceeds to purchase technology 32 
 33 
2013-14 Local Funding Requests 34 
  35 
Per-Pupil Allocation (Graph)  36 
(Local Appropriation) 37 
 38 
2013-14 Board of Education's Approved Budget 39 
  40 
District Priorities for 2013-14  41 
 Safety and security enhancements  42 
 Academic rigor 43 
 At-risk programs 44 
 Elementary student access to technology 45 
 S.T.E.M. initiatives and opportunities                                              46 
 47 
Unfunded Mandates 48 
Cost Increases 49 
 Salary increase of 1% (Governor’s Budget)   $158,000 50 
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 Local retirement contribution     $46,000 1 
 Hospitalization Cost (Increase of $260 per Employee) $60,000 2 
 Utility cost increases      $79,000 3 

      Total Increases: $343,000 4 
  5 

Expansion Budget Requests 6 
 Local school safety appropriation  $220,000 7 
 Reading Teacher at Central E.S.   $55,000 8 
 Pre-K itinerant E.C. teacher   $55,000 9 

 Total Expansion Budget Requests  $330,000  10 
 11 

Total Unassigned Fund Balance (Chart) 12 
  13 
Total Fund Balance Appropriation 14 
 Recurring Expenditures   $686,643 15 
 Salary Increase of 1% (Governor’s Budget) $158,000 16 
 Increase in Charter School Payout  $46,807 17 
 Total Fund Balance Appropriation  $891,450 18 
  19 
Requested Increase in Per Pupil Funding 20 
 Per Pupil Allocation at the 2012-13 level $24,278,222 21 
 Requested Per Pupil Increase of $158 $1,211,228 22 

 Total Local Requested Funding  $25,489,450 23 
 24 
The Board of Education’s Recommended Local Budget Request for 2013-14:  25 
$25,489,450  26 
 27 
Funding Recommendations 28 
 County Per Pupil Allocation    $25,489,450 29 
 County Fair Funding    $494,000 30 
 Fines and Forfeitures    $202,500 31 
 Interest     $70,000 32 
 Appropriated Fund Balance   $891,450 33 

   Total Local Funding:  $27,147,400 34 
 35 

Requested Local Budget 36 
 Improves school safety and security 37 
 Supports innovative and successful student 38 

    centered programs 39 
 Prevents teacher assistant job loss 40 
 Continues to provide an excellent  41 
    return on taxpayer investment 42 
 43 
Commissioner Dorosin arrived at 7:10.  44 
 45 
 Superintendent Rhodes, referring to the slide on Budget Drivers, said the Governor’s 46 
Budget is an unknown factor.  He said it has been stated that there is no more funding to be 47 
approved for schools until problems in Health and Human Services are fixed.  He said he is not 48 
planning for any additional funding, other than what the Governor has already identified. 49 
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 Superintendent Rhodes referenced the slide on 2013-14 Budget Drivers and said that 1 
there are 667 homeschoolers in Chapel Hill/Carrboro/Orange County and 416 home schools.  2 
He said that if a virtual charter is established, and half of those students sign up, this would 3 
equate to a drop of just over a million dollars in funding.  4 
 He noted the all time high in students eligible for free and reduced lunch, and said that 5 
schools are a safety net for many students. He said that the spikes in 2010-11 Federal Funding 6 
Levels were due to the stimulus and stabilization efforts.  He said that the current year federal 7 
funding amount is unknown, but it will be lower and affected by sequestration. 8 
 He said that the impact of funding reversions has been absorbed in ways that protect 9 
the classroom up to this point.  He said this has resulted in cuts to the central office staff and all 10 
staff members are now doing multiple duties.  He said recurring fund balance reserves have 11 
also been spent.  12 
 He said that the proposed budget reduces the funding for teacher assistants, and this 13 
will result in the loss of teaching assistant positions in grades 2 and 3 across the state.  He said 14 
that the budget presentation included the claim of increasing teaching positions to cut class 15 
sizes; however the increased teaching positions simply mirror enrollment growth.  He stressed 16 
the importance of small class sizes and said teacher assistants are critical in maintaining this. 17 
 Superintendent Rhodes referred to the slides on Local Funding Requests and said the 18 
Board of Education is requesting an additional $158 per student for the coming year to increase 19 
the per pupil appropriation.  He said this was approved on Monday night.   20 
 He said that several one-time needs have been identified for the unassigned fund 21 
balance, including the 50 year old steam lines at Orange High School, which are leaking and 22 
will require a minimum of $1 million to repair.  23 
 Superintendent Rhodes introduced and played a student video regarding the laptop 24 
program.  25 
 Superintendent Rhodes said the school board appreciates the financial support for the 26 
laptop 1 on 1 program through the quarter cents sales tax.  He said this has resulted in better 27 
student performance and fewer suspensions.  28 
 Commissioner Dorosin asked if students have to turn the laptops in at graduation. 29 
 Superintendent Rhodes said the laptops are returned and re-cycled for the next set of 30 
students.  These are used for four years before being refreshed.  31 
 Commissioner Price asked how many students still need laptops. 32 
 Superintendent Rhodes said 4100 were deployed for students and 800 for staff. He said 33 
all high school and middle school students have laptops. He said that if funding is approved, 34 
computers will be purchased for 4th and 5th graders in the coming year; these will not go home 35 
with the lower grade students.  36 
 Commissioner Pelissier thanked the board for providing information on what the schools 37 
get for their county funding. 38 
 Commissioner Price gave kudos to the students who produced the video, and 39 
Superintendent Rhodes said this was done by students from Cedar Ridge High School. 40 
 Chair Jacobs asked what is paid for through fair funding. 41 
 Superintendent Rhodes said that funding pays for resource officers and school nurses.  42 
He said the legislators denied matching grants funding school resource officers and other 43 
security measures. 44 
 Chair Jacobs said he asked Congressman Price about federal funding and was told that 45 
there had been discussions. 46 
 Chair Jacobs thanked the board for the presentation and expressed appreciation for all 47 
that OCS does. 48 
 49 
 Chapel Hill Carrboro City Schools (CHCCS) Presentation: 50 
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 1 
 CHCCS Chair Michelle Brownstein said Annetta Streater could not attend tonight, as 2 
she is out of town. 3 
 CHCCS Superintendent Tom Forcella thanked the Board of County Commissioners for 4 
all of their support.  He presented the following PowerPoint presentation: 5 
 6 
2013-14 Board’s Budget Request 7 
April 25, 2013 8 
 9 
Challenge: 10 
 To move toward the fulfillment of our mission and vision while, at the same time, being 11 

cognizant of the extraordinarily difficult economic times 12 
 13 

Change Process 14 
 Driven by Mission/Vision/Guiding Principles in Long-Range Plans 15 
 Building Internal Capacity 16 

-  Culture 17 
- Practices and Procedures 18 
- Staffing 19 

 Focus 20 
- Common Language of Instruction 21 
- High Quality Staff 22 
- Use of Resources 23 
-  24 

Impact of Financial Support 25 
 Every elementary and middle school had an attendance rate of 96% or higher 26 
 Cohort graduation rate is 90% (versus 80.4% for state) 27 

 28 
Impact of Financial Support 29 
 Per North Carolina ABC’s 30 

-  Three Honor Schools of Excellence 31 
- Eight Schools of Excellence 32 
- Six Schools of Distinction 33 
- 16 of 17 schools met high growth 34 

 35 
Impact of Financial Support 36 
 SAT 37 

-  197 points above state average 38 
- 184 points above national average 39 
- 90% participation rate (versus 68% state and 52% national) 40 

 41 
Long-Range Planning Initiative 42 
 Greenhouse Project 43 
 Guiding Principles 44 

-  “Growth Mindset” 45 
- Equity Focus 46 
- Professional Development 47 
- Positive School Culture 48 
- Accountability & Oversight 49 

 50 
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Major Initiatives 1 
 FPG Dual-Language Magnet School 2 
 Northside Elementary 3 
 “Institute for Learning” – Professional Training and Development 4 
 5 

Setting Priorities 6 
 Instruction and Common Core 7 

- Professional Development – IFL 8 
- Literacy and Math Coach Training 9 
- Leadership Development 10 
- Common Language about Instruction 11 

 Safety 12 
 13 

Setting Priorities - Instruction 14 
Expansion 15 
M.S. Literacy Coaches  $280,276 16 
Prof. Development and Curriculum      141,425 17 
     $421,701 18 
Related Reduction 19 
In-School Suspension   $144,000 20 
Middle School TA Reduction      280,276 21 
     $424,276 22 
Efficiency Reductions   $420,000 23 
 24 
2013-14 Budget Drivers 25 
 Opening Northside Elementary School 26 
 N.C. General Assembly Long Session uncertainty 27 
 Slow economy 28 
 Continuing cost increases: mandates, supplies, textbooks 29 
 Student enrollment growth 30 
 Federal Sequestration 31 
 Elementary class size in grades 4 and 5 32 

 33 
2013-14 State Student Enrollment Projection 34 
2013-14 State Enrollment Projection  12,256 35 
2012-13 State Enrollment Projection  12,129 36 
District Projected Enrollment Increase      127 37 

 38 
CHCCS Student Enrollment (Graph) 39 
 40 
 41 
Local Continuation Budget Requests 42 
New School Opening Operating Request 43 
 Operating costs:  Opening of Northside Elementary   $1,915,208 44 

State Mandates 45 
 Employer health insurance match increase – est. 5% increase $   250,000 46 
 State retirement match increase – from 14.23% to 14.59% $   185,000 47 
 Employee Salary increase – 1% for locally-paid staff  $   405,000 48 
 Non-personnel cost increase for new students   $     38,607 49 

 Subtotal        $   878,607 50 
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Continuation of Current Services 1 
 Increase in State Discretionary Reduction (if Lottery funds are lost) $   134,574 2 
 Federal Sequestration – est. at 8% of Federal budget  $   464,000 3 
 4 Math coaches 9 - expiring RttT grant funds   $   280,276 4 
 IFL Professional Development Contract    $   254,000  5 

 Subtotal        $1,132,850 6 
TOTAL OF CONTINUATION BUDGET REQUESTS   $ 2,011,457  7 
 8 
CHCCS Mandated Cost Increases 2007-08 to 2013-14 (Graph)  9 
        10 
Local Expansion Budget Requests 11 
Direct Support to Students 12 
 Reduce elementary class size to 1:26 average    $   500,000 13 
 Reduce high school core class size to 1:26 average   $   350,000 14 
 Provide schools with an increase in instructional supply budgets  $     40,000 15 
 4 Literacy coaches at middle schools     $   280,276 16 
 Exceptional Children: 1.0 fte system level teacher - $70,069; 17 

         2.0 ftes system level teacher asst. - $69,620; 1.5 ftes PreK 18 
         teachers - $105,104; 2.5 ftes PreK teacher assts. - $86,900; 19 
         classroom supplies - $18,000; computers - $17,000;  20 
         .5 psychologist - $37,871; PreK transportation - $15,000  $   419,464 21 
 2 Teacher assts. For Section 504 students    $     69,520 22 
 Information Technology:  3 ftes for new technology assts. – 23 

          $135,000; salary retention adjustment - $18,000;    $   153,000 24 
 Temp replacements for positions not covered by State    $     35,000 25 
 Transportation – 3 ftes for additional bus drivers   $     97,554 26 

 Subtotal        $1,944,814 27 
 28 
Local Expansion Budget Requests 29 
Professional and Staff Development and Curriculum Support 30 
 World language professional dev., subs., and stipends       $     11,125 31 
 English Language – Arts class 3D and instruct. Planning stipends      $     24,600 32 
 Budget and Finance – staff dev. Funds for staff and bookkeepers      $       2,000 33 
 AVID/AIG memberships, PD, curriculum materials       $     14,200 34 
 Math staff dev., substitutes, stipends, summer materials       $     89,500 35 

 Subtotal            $   141,425 36 
Safety and Security Related Requests 37 
 Security and Safety:  Review and Support        $    120,000  38 

             39 
Local Expansion Budget Requests 40 
General and Administrative Support 41 
 Facilities Management – Central Warehouse custodial supplies  $   135,000 42 
 Human Resources – Recruitment advertising - $5,000; Recruitment  43 

           events - $10,000       $     15,000 44 
 Superintendent’s Office  - Increase in attorney fees - $10,000; increase in 45 

           Leadership Team workshop budget - $1,515; Superintendent’s staff 46 
            development – $1,080; Publications - $1,500   $     14,095 47 
 Subtotal        $    164,095 48 
GRAND TOTAL OF EXPANSION REQUESTS    $2,370,334 49 
            50 
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Projected Local Budget Balance 1 
Total:  Northside, Continuation & Expansion  2 
 Increases        $6,296,999  3 
Less: Local Budget Reductions and Reallocations    ($ 895,276) 4 
Subtotal          $5,401,723 5 
Less: Inflationary Increase – special district tax       ($ 286,522) 6 
Add:  Adjustment to other Local revenues                  $    69,634  7 
Amount of Requested Per Pupil Increase          $5,184,835                    8 
 Current budget $38,368,205 + $5,184,835 = $43,553,040/12,234 9 
 students = $3,560 per pupil rate; $3,560 - $3,167 - $393 increase 10 
 The Board’s Budget Request assigns $3,222,913 in Local fund balance to balance the 11 
2013-14 budget. 12 
 13 
State Legislation Unknowns 14 
 Governor’s proposed budget:  $1.1 million cut to teacher assistants 15 
 Charter Schools Bills:  More funding shared with charter schools 16 
 Budget Flexibility and Class Size 17 
 School Safety Bill 18 
 Teacher Tenure/School Reform 19 

 20 
NC Average Teacher Compensation vs. National Average (Graph) 21 
 22 
State Teacher Compensation 23 
 15 years to earn $40K 24 
 2008-09 6th year teacher earns $36,670 25 
 2012-13 6th year teacher earns $31,670 26 
 Co-pays continue to increase 27 
 Proposed increases in license fees 28 

Note:  Based on Bachelors Salary Schedule 29 
 30 
Culbreth Science Wing 31 
 Long standing need, on CIP since 2002 32 

- Existing labs lack water, space, windows, few hands on lessons, poor sequencing 33 
 Unsuccessful QSCB application 2012 34 
 Cell tower revenue funded a single lab 35 
 Design funded with 12-13 CIP funds 36 
 BOE resolution requesting funding on Feb 7, 2013 37 

 38 
Culbreth Science Labs 39 
 6 Room Science Lab Addition 40 
 Addresses required code issues 41 

- Bathrooms, electrical, fire alarm, emergency generator, etc. 42 
 Provides small assembly space 43 
 Likely increases building capacity by 104…a 2 year delay for MS #5  44 

 45 
 said CHCCS will be opening a new school this year (Northside Elementary) which will 46 
increase costs.  He said this makes the budget look a little worse, but this must be done due to 47 
the increase in students. He noted that the CHCCS 90% graduation rate is one of the highest in 48 
the state.  49 
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 Superintendent Forcella reviewed the positive impacts of financial support and said that 1 
there is still room for improvement in the achievement gap.  He stressed the need for long term 2 
planning and professional development in achieving this. He said the FPG Dual-Language 3 
School is a first in the district, and this is almost like opening a second new school.   4 
 He said that a task force has been set up to address safety plans for facilities and 5 
classrooms. He said the other piece of safety is to address the mental health piece of the 6 
puzzle, and to provide assistance to children who need help and might go unnoticed.  7 
 Referring to the slide on Setting Priorities, Superintendent Forcella said that the goal is 8 
to continue the literacy coaching into the middle school to create a K-12 continuum.  He said 9 
that when adding this, something has to be cut, and in this case it is In-school suspension and 10 
Middle School Teacher Assistants (TAs).  He said efficiency reduction has to do with using staff 11 
more efficiently.  He said examples of this include creating larger classes, combining classes, 12 
or having teachers teaching classes at multiple schools.  13 
 Commissioner Dorosin referenced the slide on setting priorities and asked how many 14 
Literacy Coaches would be hired and how many  TA’s would be reduced? 15 
 Todd LoFriese said that 4 coaches will be hired, and 8 teaching assistant positions will 16 
be lost.  17 
 Commissioner Gordon asked about the new teaching models of interaction versus 18 
lectures and how this helps the lower achieving students.  19 
 Superintendent Forcella said the students are engaged and involved in the learning 20 
process and this creates a much deeper level of thinking.  He said not everyone is comfortable 21 
memorizing information and this model gives clear expectations and gives a better 22 
understanding of the context of the learning.   23 
 Commissioner Dorosin asked if the literacy coaches are trainers for other teachers and 24 
Tom Forcella said yes, these coaches are training adult teachers in this teaching model. 25 
 Todd LoFriese picked up the PowerPoint presentation on page 3 with the slide on 2013-26 
14 Budget Drivers and reviewed the remaining slides.  27 
 Commissioner McKee said the sequestration rates were different between the two 28 
school systems. 29 
 Todd LoFriese said the there has been a lot of discussion about the class sizes in 30 
grades 4 and 5, where there are some classes with 30-31 students.  He said this is a direct 31 
result of discretionary reductions from the state.  He said the district reduction of $3 million 32 
equates to 50 teaching positions that the schools would otherwise have.  33 
 Todd Lofriese reviewed the Continuation Budget Requests and said CHCCS are in the 34 
same position as Orange County in terms of the impact of sequestration, and there is an 35 
estimated 8% reduction reflected in the budget. He noted the last line on the Projected Local 36 
Budget Balance slide and said that this is based on the Board continuing to assign the fund 37 
balance at an increased level of $3.2 million.  He said this is likely the last year that this will be 38 
possible. He said it is unknown how the Teacher Tenure/School Reform will affect the ability to 39 
recruit teachers. He noted that NC is currently 47th in the nation in teacher pay, trailing the 40 
average by nearly $10,000.  He noted that experienced teachers make $5000 per year less 41 
than 4 years ago.  42 
 Commissioner McKee noted that the sequestration rates were different between the two 43 
school systems.  44 
 Todd Lofriese said the CHCCS number was recommended by the finance officer and 45 
Superintendent Rhodes said OCS based this number on an estimate average of districts that 46 
ranged from 4% to 11%; and a middle ground was chosen.  47 
 Commissioner McKee noted the OCS $17,000 item under exceptional children and 48 
asked for elaboration on the status of computers in the classrooms.  49 
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 Superintendent Forcella said the goal is to reach a two to one ratio for computers, which 1 
is required for testing.  He said the biggest issue is making sure all students have access.  He 2 
said there is also a community based program to buy computers for children who don’t have 3 
them. 4 
 Todd Lofriese said that $17,000 figure is specifically for exceptional children and may be 5 
specialty technology for the hearing or visually impaired population. 6 
 Commissioner McKee he wanted to make sure that internet access is not exclusive to 7 
the rural parts of the county. 8 
 Chair Jacobs said Congressman Price asked the districts to identify the consequences 9 
of sequestration so that he could articulate its impact on the residents. 10 
 Commissioner Pelissier asked for an explanation of how teacher salaries decreased. 11 
 Todd Lofriese said these reductions relate to hiring teachers.  He said the General 12 
Assembly has frozen wages and the steps in wages.  This has resulted in compression and 13 
teachers have stayed at the same rate for years.  He said this means that many seasoned and 14 
new teachers have the same salary.   15 
 Commissioner Pelissier asked for an explanation of Northside and the high costs to 16 
open a new school.  17 
 Todd Lofriese said there are a variety of operational costs from utilities to custodial and 18 
cleaning support.  He said the state also does not fully fund assistant principals in all schools.  19 
The supplement pay for additional principal and assistant principal comes from local funds.  He 20 
said many teacher assistants are locally funded because the state does not fund 1:1 teacher 21 
assistants in grades 1-3.  He said local funding is also needed for support services, such as for 22 
exceptional children program facilitators, social workers, and guidance counselors.  23 
 Chair Jacobs noted that Page 2.8 in CHCCS budget has the cost breakdown.  24 
 Commissioner Pelissier asked if these local funded positions pertain only to the 25 
elementary level.  26 
 Todd Lofriese said the great majority are elementary staff.  He said this budget is in line 27 
the budget for the opening of Morris Grove Elementary. 28 
 Commissioner Dorosin clarified that the salary compression figures do not include the 29 
local supplement. 30 
 Todd Lofriese said the county funds directly support the local supplement, so this is a 31 
percentage on top of the salary, dependent on years of experience.  32 
 Chair Jacobs said the message he is hearing is, when it comes to public education, 33 
North Carolina is becoming the stingiest state. 34 
 35 
     36 
  37 
 2. Other Discussion Items: Pre-K, Legislative Update, and Culbreth Science 38 
Wing Debt Financing Scenarios 39 
 40 
Pre-K discussion moved to end of meeting. 41 
 42 
 Legislative Update 43 
 Both school boards touched on this in their Power Point presentations. 44 
 Superintendent Rhodes said the greatest concern to the OCS board is the charter 45 
schools legislation.  He said this legislation will allow charter schools access to district budgets.  46 
He said there have been court cases in which North Carolina School Districts were required to 47 
pay out fund balance and other reserves to Charter Schools.  He also mentioned the virtual 48 
Charter School potentials. 49 
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 Superintendent Rhodes referenced bills to allow homeschoolers and private schoolers 1 
to play on public school sports teams and participate in extra-curricular activities.  He said this is 2 
an example of inequities that exist.  He noted that charter schools do not have to pay the state 3 
sales tax.  He said In Florida there is a movement to set up vouchers for public school students 4 
to go to other schools; and this is one of many examples of movements that he feels de-5 
legitimize public education. He said the one size fits all reform models do not help all the 6 
districts.  He said he has never seen this level of legislative activity associated with public 7 
schools.     8 
 Commissioner Dorosin said he too believes that there is a movement to de-legitimatize 9 
public education.  He said the vouchers and bills are designed to incentive people to leave 10 
public education.  He said that the Charter Schools are not really a choice for everyone 11 
because there is no requirement for free and reduced lunch to be offered.  He said these 12 
Charter Schools are more racially and socio-economically segregated than Public Schools and 13 
he expressed anger about what is happening to Public Schools and said the County needs to 14 
raise a collective voice to uncover what is happening.    15 
 Superintendent Forcella said the governor’s budget includes a reduction in teacher 16 
assistants that would equate to a loss of about $1 million for the district.  17 
 Chair Jacobs said there will be more discussion of Charter Schools and some creative 18 
approaches to prevent the district from being a sitting duck for the raiding of funds.  19 
 Commissioner Price asked both school systems to clarify what cuts are being made to 20 
teachers in the face of budget cuts.  She asked if this will affect class sizes or course offerings.  21 
 Todd Lofriese said both of these issues could be a reality.  He said, with the 22 
discretionary reductions going back to state, the cuts equal over $3 million.  He said this leads 23 
to the 30-31 student class sizes, as this reduction means 50 teachers less. 24 
 Commissioner Price asked if this reduction has already taken place and if it will 25 
continue.  26 
 Todd Lofriese said this reduction has been happening since the 2009-2010 school year.  27 
 Superintendent Rhodes said there was a reduction of 33 teachers for OCS. 28 
 Todd Lofriese said this has not just affected teachers.  The district has returned funding 29 
for teacher assistants as well.  He said there has been an attempt to use fund balances to fund 30 
these positions. 31 
 CHCCS Chair Brownstein said the class size really does matter in the lower grades, and 32 
with the some of the bills in legislation there will be an effect on K-3.  This will stretch teachers 33 
thin and impact school safety and behavior.  34 
 OCS Chair Coffey said public schools struggle with educating the public about what is 35 
going on with their public education system. 36 
 Chair Jacobs referenced the segregation occurring in schools in Mississippi and 37 
Alabama and how the voucher system will only worsen this situation.  He agreed that there 38 
needs to be an effort to fight back against what is happening and to educate the public about 39 
the value of quality public education.  40 
 Commissioner Price asked if anything has been done to support legislative efforts to 41 
help with the situation.  42 
 Superintendent Rhodes said the CHCCS has passed several resolutions in opposition of 43 
many bills and Representative Foushee has been very supportive. 44 
 Commissioner Price asked about the Board of County Commissioners sending a letter 45 
or resolution expressing their viewpoint on the situations.  46 
 Chair Jacobs said this viewpoint was expressed at the legislative breakfast but a letter 47 
can also be sent. 48 
 CHCCS Chair Brownstein said the legislative delegation is aware of this but their efforts 49 
have been frustrated. 50 
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 Commissioner Price suggested that a letter be sent to the governor and other counties 1 
be made aware of this effort in hopes that they join.  2 
 Chair Jacobs suggested the board consider a petition at agenda review. 3 
 CHCCS Board Member Gregory McElveen suggested that efforts to impact legislation 4 
should leverage the link to the business community.  He said changes have an impact on the 5 
appeal of the state to those considering bringing jobs to here.  6 
 7 
 Culbreth Science Wing Debt Financing Scenarios  8 
 Chair Jacobs recognized the members of the public wearing yellow t-shirts in support of 9 
this science wing. 10 
 Paul Laughton, with Orange County Finance Administrative Services, reviewed 11 
attachments D1 and D2 included in the packets.  He said, at the last CIP work session, the 12 
Board of County Commissioners requested that staff bring back two scenarios in reference to 13 
the science wing addition.  CHCCS has included this in the unfunded new school facilities 14 
section of their budget.  He said that the CHCCS CIP calculates pay as you go funds, lottery 15 
funds, and article 46 sales tax funds.  He said anything above that will be items that need 16 
financing and will be listed as unfunded. 17 
 Paul Laughton referenced attachment D1 and the 15% annual debt service policy.  He 18 
said this policy states that the county strives to maintain annual debt services cost at a level no 19 
more than 15% of general fund revenues.  He reviewed how this amount is formulated and 20 
reviewed the numbers from the Total Annual Debt Service, which includes current debt service 21 
and stretches through a five year plan.   He stressed that this is a planning tool and said that it 22 
is re-evaluated each year.  He noted the projected growth of 1.5% each year until it goes to 2% 23 
in year 5.   24 
 Paul Laughton said the projects listed on this sheet are those projects currently in the 25 
CIP.  He said this sheet adds the Science Wing.  He noted that the current recommended CIP 26 
reflects a $1.2 million dollar debt capacity overage in year 2017-18; however, with the Science 27 
Wing inclusion and all else remaining the same, this overage number grows to $1.74 million 28 
over debt capacity (15.89%).   29 
 Paul Laughton referred to the salmon colored sheet- attachment 2D- which lists option 30 
2.  He said this option puts the science wing in the years the schools have requested.  He said 31 
this also adds the science wing with 6 classrooms.  With these classrooms added, CHCCS 32 
says the need for middle school #5 could be delayed for 2 years, until 2016-17.  This option 33 
creates a debt capacity of 14.23%, which leaves $1.5 million in available debt capacity.  He said 34 
these scenarios take the district through year 5; however the overage in year 6, for option 1, is 35 
$5.1 million and for option 2 the overage is $2 million.   36 
 Paul Laughton said the district needs to look at how much debt can be taken on and 37 
how it looks outside of year 5. Paul Laughton said this debt is consistent with what has been 38 
requested with debt proceeds.  He said that, realistically, Culbreth would do one time financing 39 
the first year, to total $4.9 million; and then middle school #5 would follow that project. He said 40 
the middle school is a $39.8 million project.  He said all of this depends when the financing is 41 
done and the timing will change the debt capacity and the amounts of overage on the 15% debt 42 
capacity.  43 
 Frank Clifton said the state created a new board a year ago that reviews debt separately 44 
from the LGC, who authorizes debt.  He said projections for the general fund are conservative 45 
but not unrealistic.  He said some of the lack of growth in the county’s general fund budget is a 46 
result of state activity and is beyond the control of the county.  He said the county could decide 47 
to move forward on the science wing, only to be required to defer something else in a couple of 48 
years.  He said this just needs to be kept in mind when making decisions.  49 
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 Commissioner Gordon asked to see the last two slides from CHCCS.  She noted that if 1 
the middle school is moved back two years, while putting the science wing in, it improved the 2 
scenario and debt service is now under the 15% level.  She said the CIP is approved for 5 years 3 
and funded for the first year, and this proposal improves the debt service picture for the 5 year 4 
period.  She re-visited the slide information showing this improvement in the debt service 5 
picture when compared with the manager’s original CIP recommendations.  6 
 Todd Lofriese said the last two slides provide a brief overview of history and some 7 
information about the proposed science wing addition.  He reviewed the information on the 8 
PowerPoint slides as follows: 9 
 10 
Culbreth Science Wing 11 
 Long standing need, on CIP since 2002 12 

- Existing labs lack water, space, windows, few hands on lessons, poor sequencing 13 
 Unsuccessful QSCB application 2012 14 
 Cell tower revenue funded a single lab 15 
 Design funded with 12-13 CIP funds 16 
 BOE resolution requesting funding on Feb 7, 2013 17 

 18 
Culbreth Science Labs 19 
 6 Room Science Lab Addition 20 
 Addresses required code issues 21 

- Bathrooms, electrical, fire alarm, emergency generator, etc. 22 
 Provides small assembly space 23 
 Likely increases building capacity by 104…a 2 year delay for MS #5  24 

 25 
 CHCCS Board Member Jamezetta Bedford asked for clarification on the Cedar Ridge 26 
High School (CRHS) proposed wing, which is listed in 2015 on one CIP sheet and then as a 27 
need in ten years on SAPFO. 28 
 Superintendent Rhodes said there are many sub-divisions coming on line; and OHS 29 
capacity had been downgraded significantly, so there is a request for this to happen. 30 
  OCS Chair Coffey added that it was discovered that Hampton Pointe is not even on the 31 
radar for capacity and CRHS is already over capacity and Orange High has been reassessed.  32 
She said this will come sooner than originally thought and the district projections are standing.  33 
 Chair Jacobs reviewed the location of Hampton Pointe and noted that the new 34 
apartment developments have not come online yet.  35 
 OCS Chair Coffey said the district has not seen the CAPS sheets for these new 36 
developments. 37 
 Craig Benedict said SAPFO projections are based on the students who show up in 38 
school as of November.  He said there are five different models that project forward and are 39 
averaged all together.  He said as soon as children come to school, projections are affected.  40 
He said that this means the wing for Cedar Ridge might be ten years out at one point, but it 41 
may be moved forward as projections change when students show up for schools.   42 
 He said the models show there is not a need for new capacity in OCS schools, but that 43 
could very well change with the new development. 44 
 Chair Jacobs asked about the $39 million for the new middle school and if this number 45 
includes land.  Several people answered no. 46 
 CHCCS Board Member Jamezetta Bedford asked if OCS has numbers that do not 47 
include the addition of CRHS. 48 
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 Paul Laughton said the addition was kept in because it was in the OCS CIP last year.  1 
He said this dialogue was continued due to student generation rates. He said the project has 2 
been moved back to year 3. 3 
 Commissioner Dorosin asked about newer developments that are not being counted.  4 
He questioned, coming out of a recession period, how attuned the county is to new 5 
developments and how quickly numbers can be revised. 6 
 Craig Benedict said there are two parts to the SAPFO process- 1. Projections based on 7 
historical patterns, and 2. The Certificate of Adequate Public Schools (CAPS) System, which 8 
estimates seats left in a school, and then uses a student generation rate assigned to a 9 
development type to gauge it against those seats.  He said this is looked at when a 10 
development requests certificates of occupancy; and if necessary, the development will be 11 
asked to delay a certificate of occupancy to allow time for building the school.  He said that 12 
spikes are handled very quickly with a technical advisory committee managing adjustments in 13 
the CIP. 14 
 Commissioner Dorosin said he is encouraged that the science wing will delay the new 15 
proposed school, however he feels that there should be a constant awareness of the need to 16 
increase capacity.   17 
 Commissioner Rich noted that Culbreth is not only building a new wing but is also 18 
upgrading an older school in a holistic manner.  19 
 Todd Lofriese said there will not be a complete building renovation but there will be 20 
some upgrading as a result of the wing.  21 
 CHCCS Board Member Greg McElveen asked about debt capacity.  He noted that the 22 
manager’s proposed CIP budget said, in Scenario 2, the debt capacity would be exceeded in 23 
year 6. He asked what happens after year 6.  24 
 Frank Clifton said it is hard to say at this time.  He said this wing project is an unfunded 25 
project that got into the system and there may be other unfunded projects that enter the system 26 
in the coming years.  He said there is flexibility there from one year to the next, and the county 27 
is in good financial shape.  There are just some issues with limits on when debt can be issued.   28 
He noted that for the past 4 years, taxes have not been raised, but debt has been issued.  29 
 Clarence Grier said that in either scenario where the capacity exceeds 15% in year 6, 30 
the percentage would likely continue to rise after that.  This is because there will likely be issues 31 
with bond rating and debt issuance.  32 
 CHCCS Chair Brownstein asked if the current CIP has the same issues with overage.  33 
 Frank Clifton said there are proposals to defer projects for a year or two at a time.   34 
 CHCCS Chair Brownstein asked for clarification on the difference between the color 35 
sheets and the white CIP sheets.   36 
 Frank Clifton said staff was asked to provide the two different scenarios and this was 37 
just a response to that request.  38 
 CHCCS Chair Brownstein said the same problem seems to exist on both sets of papers.  39 
 CHCCS Chair Brownstein asked where things go from here. 40 
 Chair Jacobs said this will come back to the Board of County Commissioners for CIP 41 
discussions, and then there will be public hearings on the proposed budget. May 9th is the CIP 42 
work session and public hearings will be held on May 23rd and May 30th. 43 
 Commissioner Price asked when the science wing would open, if it is funded. This was 44 
answered, August of 2014.  45 
 Superintendent Rhodes said there is a need for auxiliary gym at CRHS. 46 
 OCS Chair Coffey said this is scheduled for 2014. 47 
 Chair Jacobs said projections are just projections and Orange County is projecting 48 
conservatively.  He said a similar discussion was held in 2001 regarding a bond referendum 49 
proposal.   50 
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 1 
 Pre-K  2 
 CHCCS Chair Brownstein said this conversation has gone on for the past two years to 3 
address having Pre-k in their elementary schools and its impact on capacity.  She said the idea 4 
behind the draft resolution is to have something in writing about the district philosophy on the 5 
value of pre-k; and to create a consensus on decisions regarding capacity and when new 6 
schools need to come on board.   7 
 Chair Jacobs noted several sheets at the Commissioner’s places from the different 8 
schools, relating to pre-k numbers. 9 
 OCS Chair Coffey said only one elementary school in the district has been built since 10 
the 1996 school construction standards, so this is the only school that allows for pre-k.  The rest 11 
of the pre-k classes are absorbed by the current elementary capacity. 12 
 Chair Jacobs said the issue is how to count these classrooms toward school capacity.  13 
He said some may feel that, by counting pre-k toward capacity, the county will rush too quickly 14 
to having to build another elementary school.  He said there was no consensus among the 15 
three Chairs on how to finish the wording on the resolution because each of them came at it 16 
from a different position.  17 
 CHCCS Chair Brownstein said the resolution is pretty factual, and then the meat of it is 18 
the last paragraph, which discusses how the issue will be addressed.  19 
 Chair Jacobs said if no one has anything to add, this can be hashed out at school 20 
collaboration. 21 
 CHCCS Board Member Jamezetta Bedford said that both school systems support 22 
reflecting reality and that schools are very much overcrowded when you count these pre-k 23 
classrooms.   24 
 CHCCS Chair Brownstein said there is not a version of SAPFO with and without these 25 
classrooms.  She said this would give a better view of the implications.  She said this may be 26 
needed in the school collaboration meetings. 27 
 Chair Jacobs said the Board is very supportive of Pre-K, but there is also not a mandate 28 
for the county to provide that space.  He said if Pre-K is moved into the SAPFO numbers, then 29 
the schools start “bumping” into capacity issues and CAPS.  He said he is skeptical at this 30 
point.  31 
 Commissioner Dorosin said one issue is that these pre-k classes have fewer students 32 
than a first or second grade class, and classrooms are underutilized from a space standpoint.  33 
 He asked if some pre-k classes are half days, and the answer was no. 34 
 Commissioner Dorosin said one thing to consider is a designated pre-k center.  He said 35 
some counties have this and it does not run up against SAPFO numbers. 36 
 Chair Jacobs said there are three sites at Twin Creeks.  He said there has been 37 
discussion about making one of these three sites into a joint Pre-K/administrative facility.  He 38 
said there have been previous discussions about this; however parents felt it was better to have 39 
the pre-k spread throughout the elementary schools where they could move up into the 40 
elementary grades.   41 
 Commissioner Dorosin said Pre-K is in a tenuous spot with the General Assembly and 42 
there are question marks about funding and how this will look six months from now.  43 
 CHCCS Chair Brownstein said the other link to this is that the new school construction 44 
standards require a classroom for pre-k.  This means there will be some adjustments needed if 45 
a stand- alone site is chosen. 46 
 Chair Jacobs said numbers could be run for classrooms and for students to see how it 47 
all works out.  This can then be discussed at the next meeting.  He said the pre-k classrooms 48 
are an adjunct to what is going on in the building.  He also addressed the safety implications of 49 
having kids apart from the main building.  50 



18 
 

 CHCCS Board Member Mia Burroughs asked if there can be agreement on philosophy, 1 
without inclusion of the last paragraph. 2 
 Chair Jacobs suggested agreement on the “whereas” statements with more time to 3 
digest the therefore statements.  4 
 Commissioner Dorosin noted the third whereas, which mentions co-location and he 5 
asked for clarification on what this means. He feels that there needs to be broader thinking. He 6 
suggested that the co-location sentence be removed.  7 
 Commissioner Rich clarified that schools built now are required to have pre-k on 8 
campus and said that this would have to be changed. 9 
 CHCCS Board Member Mia Burroughs said she is comfortable taking that sentence out.   10 
 11 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Gordon to 12 
approve the three “whereas” paragraphs in the draft resolution (with the removal of sentence 13 
proposed by Commissioner Dorosin) below: 14 
 15 
 Whereas, children who are at risk for school failure are more likely to succeed in school 16 
and in later life if they attend a high quality preschool.   North Carolina and national studies 17 
have shown repeatedly that good preschool programs give children long term advantages in 18 
cognitive and social development. Studies that track preschool graduates into adulthood 19 
demonstrate positive impact on graduation rates, employment and arrest records.  20 
 21 
           Whereas, the public schools in Orange County provide pre-kindergarten programs for 22 
three and four year olds in order to improve the participants’ success throughout their school 23 
careers.  This investment is good for the individual students and should also reduce the 24 
districts’ expenditure for specialized intervention services.   25 
 26 
           Whereas, the school systems are an integral part of a network of preschool providers in 27 
Orange County who are willing to accept subsidies for low income children provided by the 28 
state and federal preschool programs. The schools help their preschool students’ transition 29 
successfully to kindergarten by aligning their curriculum and services with the rest of the public 30 
school program.  Schools include their Pre-K programs in their efforts to evaluate what works 31 
and to continuously improve outcomes for children.  32 
 33 
 Commissioner Pelissier said she thinks this isn’t an opinion issue but is about what 34 
works best.  She said there needs to be information put forth to thoroughly discuss this issue. 35 
 Commissioner Dorosin said he is specifically addressing the older schools, where this is 36 
an issue for the schools.   37 
 Commissioner Pelissier said, even with the older schools, the basis for decisions should 38 
be based on information about what really works best in Pre-K.   39 
 Commissioner Gordon said the main point is that Pre-k education is valuable.  40 
 Chair Jacobs said on June 12 at 10am there will be another school collaboration 41 
meeting and this will be addressed further at that time. . 42 
 43 
VOTE: UNANIMOUS—Board of County Commissioners  44 
 45 
 Commissioner Pelissier said it would be helpful to run some scenarios to see how this 46 
issue affects debt capacity.  47 
 Commissioner McKee said there was no discussion on the “therefore be it resolved” 48 
paragraphs and he feels the Board of County Commissioners needs to address this sooner 49 
rather than later. 50 
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 1 
 2 
3.   Overview and Analysis of  Education Funding Provided to the Chapel Hill 3 
Carrboro City Schools and Orange County School Districts in Relationship to the 48.1% 4 
Funding Target 5 
 Clarence Grier reviewed the history of the 48.1% Funding Target, as listed in the 6 
abstract.  He said that in 1999-2000 the Board of Commissioners and both school districts got 7 
together to decide on consistent funding options.  He reviewed the funding information as listed 8 
in attachment a.   9 
 He said that in half of the years since the funding target was implemented, the schools 10 
have been funded above the funding target and the other half fell below the target.  He said the 11 
property tax rate increases in 2000 and 2008 have also been used to fund the school districts at 12 
48.1%.  He noted that the General Fund Budget has gradually decreased since 2008.  He 13 
reviewed the inclusions in operational funding and the numbers on attachment B.  14 
  Clarence Grier reviewed attachment C and noted that even though there may be 15 
enough debt capacity to add a school, the debt service has an effect on the operational funding. 16 
  Clarence Grier said when looking at educational funding by source, it can be noted that  17 
,back in 2000, the state was the largest funder of education.  Moving forward to look at 2013, 18 
the county portion equates to about $15-16m for school funding.  He said that as state funding 19 
has decreased the county’s portion has increased. 20 
  CHCCS Board Member Mike Kelly asked Clarence Grier to add the school boards 21 
budget to the numbers. 22 
  Clarence Grier noted that enrollment has increased by 23% since 2000. 23 
  OCS Board Member Debbie Piscitelli asked if new facilities coming online could 24 
negatively affect the 48.1% figure for the opposite school system. 25 
  Clarence Grier said yes, it could and said this goes both ways. 26 
  Frank Clifton said he sees a reliance on the 48.1% funding by both school systems 27 
growing and he said that school debt impacts operation.  He said that the debt comes on one 28 
year and then the payments start the next year.  He said that the operational dollars are lower 29 
once the debt comes into play.  This has been lessened by lower interest rates, but this will 30 
change as rates rise.  He said this needs to be looked at.   31 
  Chair Jacobs asked Clarence Grier if the annual per pupil allocations can be added to 32 
the sheet, and Clarence Grier said yes. 33 
 34 
  CHCCS Board Member Jamezetta Bedford asked if it is it still true that residential 35 
growth does not pay for itself, and Frank Clifton answered yes.  She asked if there has been 36 
any progress with economic development, and Chair Jacobs answered yes. 37 
  CHCCS Board Member Mike Kelly referenced Debbie Piscatelli’s comment regarding 38 
the impact of new schools and asked how this can be managed.   39 
  CHCCS Board Member Mia Burroughs said there is growth in CHCCS and building out 40 
is not so far away.  She said there is more room for growth in Orange County and this is a 41 
challenge that can go either way.  42 
  CHCCS Board Member Jamezetta Bedford referenced the great amount of older 43 
schools in both systems and said these needs will be significant and there is not sufficient 44 
money to cover them.  She said there have been studies about this and it is just now being 45 
touched on.  She said this needs to be in the back of peoples’ minds as it will need to be 46 
addressed.  47 
  Chair Jacobs said there are many forms of equity, and one system should not receive all 48 
of the funding while the other district sits and watches.  He said that $1 million went to Orange 49 
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High and then the rest of the money went to the Chapel Hill School System.  He said that there 1 
needs to be continual discussion to prevent putting any school system at a disadvantage.  2 
  OCS Chair Coffey expressed appreciation for the opportunity to come forward to 3 
discuss this with the Board of County Commissioners.  She expressed a desire for more 4 
collaboration and input for future agendas for these joint meetings. 5 
 6 
  The meeting was adjourned at 10:08 pm.     7 
    8 
 9 
         Barry Jacobs, Chair 10 
 11 
Donna S. Baker 12 
Clerk to the Board 13 
 14 
    15 
    16 
    17 
    18 
    19 
    20 
 21 
 22 
 23 
 24 
 25 
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        Attachment 2 1 
 2 
DRAFT 3 
 4 

MINUTES 5 
BOARD OF COMMISSIONERS 6 

BUDGET WORK SESSION 7 
May 9, 2013 8 

7:00 p.m. 9 
 10 
The Orange County Board of Commissioners met for a Budget Work Session on Thursday, 11 
May 9, 2013 at 7:00 p.m. at the Southern Human Services Center in Chapel Hill, N.C. 12 
 13 
COUNTY COMMISSIONERS PRESENT:  Chair Jacobs and Commissioners, Alice M. Gordon, 14 
Earl McKee, Bernadette Pelissier, Renee Price and Penny Rich 15 
COUNTY COMMISSIONERS ABSENT:  Commissioner Mark Dorosin 16 
COUNTY ATTORNEYS PRESENT:  17 
COUNTY STAFF PRESENT:  County Manager Frank Clifton, Assistant County Managers 18 
Michael Talbert, Clarence Grier and Deputy Clerk to the Board David Hunt (All other staff 19 
members will be identified appropriately below) 20 
 21 
NOTE:  ALL DOCUMENTS REFERRED TO IN THESE MINUTES ARE IN THE PERMANENT 22 
AGENDA FILE IN THE CLERK'S OFFICE.  23 
 24 
1. Continuation of Review and Discussion of the Manager’s Recommended FY2013-18 25 
Capital Investment Plan (CIP)cc 26 
 Chair Jacobs called the meeting to order at 7:01 PM. 27 
 28 

Frank Clifton said that debt service for the County represents 17.3 cents on the tax rate 29 
this year.   30 

Commissioner McKee arrived at 7:03 PM. 31 
Frank Clifton said the budget is about the same level as 4 years ago in terms of the 32 

general fund.  The County has a very good bond rating.  The plan is to deliver the Manager’s 33 
Recommended Budget on May 21st based on these discussions, with no tax increase.  He said 34 
this is probably the last year of no tax increase. 35 

Chair Jacobs said this is the third time the County Commissioners have discussed the 36 
CIP.  He went through the items at the County Commissioners’ places: 37 

- Agenda item from March 19th on the SAPFO 38 
- CHCCS summary of State budget reductions over a five-year period 39 
- A memo from CHCCS on a potential school site at the Greene Tract 40 
- A memo from OCS on a number of topics:  student membership projections and 41 

some disputed SAPFO projections 42 
 43 
  Paul Laughton from Financial Administration made this presentation. 44 
  Discussion ensued on the order of items to discuss. 45 

 46 
Emergency Services Meadowlands: 47 
Paul Laughton made reference to page 13 of the CIP notebook and briefly explained 48 

this project. 49 
 50 

tre://?label=&quot;SHSC&quot;?datetime=&quot;20130509190144&quot;?path=&quot;C:/FTR&nbsp;Recordings&quot;?Data=&quot;2bb02e6e&quot;
tre://?label=&quot;SHSC&quot;?datetime=&quot;20130509190327&quot;?path=&quot;C:/FTR&nbsp;Recordings&quot;?Data=&quot;f1aea360&quot;
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Northern Human Services Center: 1 
Chair Jacobs asked about the schedule for this project. 2 
Jeff Thompson said the award for the design contract comes back on June 4th.   3 
Commissioner McKee asked if there was a plan to use the wings on this facility. 4 
Jeff Thompson said there is no programming, but there is discussion about the cost 5 

benefits of doing so. 6 
Commissioner Price asked about the possibility of a library/cybrary.  Also, EMS could 7 

use this space. 8 
Frank Clifton reminded the Board that this project is at $2,000,000 now.  Any significant 9 

changes from the plan will increase this.  He also clarified that the discussion about an EMS 10 
station would be a separate building entirely. 11 

 12 
Seymour Center: 13 
Paul Laughton said there is nothing in the next five years for this project. 14 
 15 
Southern Orange Campus future planning: 16 
Paul Laughton said this is for the future planning of this campus area. 17 
Frank Clifton said there are no specific guidelines at this time for this area.  This will not 18 

affect the budget for this year. 19 
 20 
Southern Human Services Center: 21 
Paul Laughton said this expansion includes a dental clinic in year 4.  This is $6.65 22 

million in year 4.   23 
Chair Jacobs asked about the operating costs of the dental clinic in this part of the 24 

County. 25 
  Frank Clifton said the Health Department is having discussions with Piedmont Health 26 
about having an operating agreement where the County provides the facility and Piedmont 27 
provides the staff. 28 

 29 
Southern Library: 30 
Paul Laughton said that the other parts of the funding besides the planning have been 31 

pushed out for a year.  This is explained in Attachment B.  The reason it was pushed back is 32 
because the debt service was too high for year 5. 33 

Commissioner Price asked to flag this and said she would not like to push this back a 34 
year. 35 

Commissioner McKee said he thinks the $600,000 should be pushed back also. 36 
Commissioner Gordon said she would be willing to flag it because she does not 37 

understand completely why it was pushed back. 38 
Commissioner Pelissier said she does not want to delay the $600,000 because it sends 39 

a message to Carrboro that this is being delayed. 40 
Chair Jacobs made reference to an email from him about 130 W. Main St. and the 41 

property behind this, the Butler Property.  The Board of Alderman discussed library options for 42 
these two properties.  The Board can discuss this at the proper time. 43 

Frank Clifton said it is all about timing of debt. 44 
Commissioner Price said since it is not known regarding the type of facility, then these 45 

numbers are hypothetical. 46 
 47 
Link Government Services Center: 48 
Paul Laughton said there is nothing new in this project in the next five years. 49 
 50 
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HVAC Projects:  1 
There are three items in this for the next two years.   2 
Commissioner Jacobs asked about the $20,000 for Efland Community Center and it was 3 

answered that it was for equipment replacement.  Chair Jacobs said this should be flagged and 4 
moved up because this is needed in 2013-14 instead of 2015-16. 5 

 6 
Affordable Housing: 7 
There is $170,000 for year one, which is for future impact fee reimbursements. 8 
Commissioner Pelissier said she recalls asking Habitat to let the County know about the 9 

new home projection. 10 
Chair Jacobs said that there is no bond money dedicated to affordable housing at this 11 

time.  He said one of the things that is being suggested in following up from the retreat is to have 12 
some goals about affordable housing and promote it and be more aggressive. 13 

 14 
Information Technology: 15 
Year one has $650,000 for equipment; $250,000 for library software; and $50,000 for 16 

BOCC initiatives.  There is $450,000 for the out years. 17 
Chair Jacobs asked about streaming the Board meetings and it was answered that this 18 

technology is included in the CIP. 19 
 20 
Register of Deeds Automation: 21 
This is consistent with previous years.  There is $75,000 for next year and $80,000 in 22 

the out years. 23 
 24 
Animal Services Facility: 25 
Year four has $100,000 for an emergency power generator. 26 
Commissioner McKee asked if this was a replacement of an existing generator. 27 
Frank Clifton said that a lot of buildings have been made generator ready and this is a 28 

strategic need. 29 
Paul Laughton said Emergency Services is looking at potential grant funds also. 30 
 31 
Proposed Jail: 32 
Site related planning costs are included for 2013-14 of $250,000.  This is for a 250-bed 33 

facility.  Construction cost estimates range from $80-120,000 per bed.  Year 3 and 4 include 34 
design work estimates and year 5 includes construction costs.   35 

Frank Clifton said the State authorized a 50-year lease on the land for this, which is 6.8 36 
acres.  The property is on the eastern side of NC 86.  All of this property is State-owned property. 37 

 38 
Whitted Building: 39 
Attachment A addresses this item.  This is $1.4 million. 40 
Commissioner Price asked how flexible the $1.4 million was.  Jeff Thompson said the 41 

number could be tightened up after the design. 42 
 43 
Energy Bank: 44 
This provides funding for projects that reduce energy/water demand at County facilities.  45 

This is $50,000 for the next two years. 46 
 47 
Environment and Agriculture Center: 48 
This allocation is in year 5 and is $1.3 million. 49 
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Commissioner McKee made reference to the entrance on the east side where there was 1 
water coming under the door after the rain. 2 

Commissioner Price asked if the building was ok right now. 3 
Jeff Thompson said the building needs upfitting.  The business case is weak to invest in 4 

the building at this time. 5 
Chair Jacobs said the Blackwood Farm is also an option and these two projects are 6 

intertwined.   7 
Commissioner McKee asked if there were two HVAC systems in that building and it was 8 

answered yes, there are multiple systems.  All of the systems would not have to be replaced. 9 
It was answered that the issue is the way the air is distributed.  It is difficult to keep 10 

everyone comfortable in this facility. 11 
Jeff Thompson said in the February work session there was a discussion of space 12 

planning with the Department of Environment, Agriculture, Parks and Recreation (DEAPR) 13 
 14 
Government Services Annex: 15 
This has $350,000 for HVAC replacement in year 5. 16 
Commissioner McKee asked if there was a plan for what to do with this building. 17 
Frank Clifton said there have been discussions about this.  There is a discussion soon 18 

about space studies.  He said it is probably time for another thorough analysis. 19 
 20 
Historic Rogers Road Neighborhood Community Center: 21 
There was $650,000 appropriated this year and nothing else appropriated for the out 22 

years. 23 
 24 
Viper Radio System: 25 
The appropriations in the out years are for the towers over the next 5 years.   26 
Frank Clifton said there is a study underway about the best location for the towers. 27 
Commissioner McKee said for years Emergency Services has gotten the short end of 28 

the funding stream, and the result of that was increased response time.  He wants to make sure 29 
Emergency Services stays ahead of the curve. 30 

Commissioner Pelissier said she heard a presentation yesterday about the VIPER 31 
system and asking the State to expand the system.  She asked if the State allows the expansion 32 
of the VIPER system, if this would allow the State to build towers. 33 

Jim Groves said most of the activity would be in the western part of the State. 34 
Commissioner Pelissier said they were told it was from the east to the west. 35 
Frank Clifton suggested not waiting on the State for this. 36 
 37 
Communication System Improvements: 38 
This was Attachment D.  The Board approved Budget Amendment 8-A on March 19th for 39 

the purchase of radios.  Budget Amendment 8-B was also approved to purchase 11 P25 40 
compliant radios. 41 

 42 
Emergency Services Substations: 43 
This is for 4 substations on County property.  There is $875,000 in year 1, 3 and 5. 44 
Commissioner McKee asked Jim Groves to speak to the Phelps Road Station. 45 
Jim Groves said Medic 5 has been co-located with Orange Rural Station 3.  It has been 46 

a good fit.  They will continue to work to find locations that will further reduce response times. 47 
Commissioner McKee said Carrboro and Eno may also be interested in joint locations.  48 

He thinks the Board of County Commissioners should send a clear message that this is an 49 
opportunity for Orange County to realize a significant savings.  He is content to leave the $50,000 50 
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for next year, but he does not see building a stand-alone station next year because it defeats the 1 
purpose of the co-location.  He suggested removing the $875,000 for next year. 2 

Chair Jacobs asked about the costs of the substations and said these numbers seem 3 
too high.  He asked staff to come back with a realistic system for the following budget years.  The 4 
consultant recommended something way out of the range of the County’s budget. 5 

Commissioner Price asked for numbers for co-location for next year. 6 
Commissioner McKee said the Emergency Services Work Group did not recommend 7 

standalone stations at this time. 8 
Commissioner Gordon suggested taking this item out. 9 
Frank Clifton suggested bringing back a couple of options to the Board. 10 
Commissioner McKee said the Board needs to give a clear signal that co-location is the 11 

preferred option. 12 
 13 
Blackwood Farm Park: 14 
There are large amounts in year 3 for the Agriculture, Environment and Parks Center 15 

and year 4 would be for park construction. 16 
Frank Clifton said one of the thoughts was the possibility of a county fair.  Blackwood 17 

Farm would be a logical site for this.  There is public water and sewer on this site. 18 
Commissioner McKee questioned the expense of this. 19 
Frank Clifton said the County has purchased lots of land and has not built facilities yet.   20 
Dave Stancil said the master plan was adopted by the Board several years ago.  The 21 

master plan in 2005 included a footprint for a parks and recreation office.  The idea here is to 22 
have this facility as an Ag Center. 23 

Chair Jacobs said the adopted Master Plan should be shared with the Board of County 24 
Commissioners before making decisions on this site, especially for the new members.  When this 25 
was discussed in the past, there was some discussion about how this project in the CIP went 26 
from future years to being built right away. 27 

Commissioner Gordon said the way she remembers it is that this would have the park, 28 
operations base, and environmental education center.  She does not remember the Ag Center 29 
being a part of it. 30 

Chair Jacobs said if the Revere Road building is not adequate anymore, then the 31 
proposal is that the functions in there that are agriculture related would be moved to this facility, 32 
which is why the Ag Center is now on this plan.  Dave Stancil agreed. 33 

Commissioner Price said she is concerned about changing the plan.  She said she 34 
remembers nothing about making this a government complex when she was on the work group. 35 

Commissioner McKee said this would represent decentralization from Hillsborough.  He 36 
said this de facto makes a decision to close down the Revere Road facility.  This concerns him. 37 

Chair Jacobs said it is clear that more analysis is needed on this item.  The space needs 38 
study will be done in two weeks and more information will be available at that time.  He 39 
suggested just focusing on the $100,000 for this year and deferring the rest until more discussion 40 
has occurred. 41 

Commissioner Gordon said she does not want office space at Blackwood Farm. 42 
The County Commissioners agreed that more discussion needs to take place. 43 
Chair Jacobs suggested discussing the remaining three huge ticket items and leaving 44 

the rest to later. 45 
Commissioner McKee noted that the Eurosport Soccer Center has also rapidly 46 

escalated in scope and cost. 47 
 48 
Conservation Easements: 49 
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Paul Laughton said the $250,000 for these years includes grant matching funds of 1 
$125,000. 2 

The Board agreed to keep this the way it is. 3 
 4 
Eurosport Soccer Center: 5 
This project has changed.  Year three would be the conversion of one of the fields to 6 

artificial turf. 7 
Dave Stancil said this is an idea for investment and change. 8 
Commissioner McKee said he is in favor of this, given the success of the tournament 9 

here and the income it brought to the County. 10 
 11 
Commissioner Gordon said it would be a good idea to have a different method of 12 

bringing projects to the Board.  She said these are large projects that have been added. 13 
Chair Jacobs suggested dividing up the discussions into Pressing Projects and New 14 

Projects instead of trying to sort through them all at the same time. 15 
Frank Clifton pointed out the $2.4 million from Lands Legacy was a bond approved debt. 16 
Chair Jacobs suggested revisiting that next year. 17 
Commissioner Gordon said this should be left in because there was voter authorization 18 

for $7 million, of which this $2.4 million is a part.  She said to keep the commitment to the voters; 19 
it should be spent within Lands Legacy. 20 

 21 
New Hope Preserve: 22 
This calls for low-impact amenities that will be built in phases as shown in the table. 23 
Dave Stancil said Durham got a grant and $125,000 is the County’s share. 24 
Year 2 has $75,000 for land purchase. 25 
 26 
Twin Creeks: 27 
This does not have any new money in the next five years, but has some in the out years.  28 

The current year has $600,000. 29 
Dave Stancil said the developer of the property to the south is revisiting the site.   30 
Frank Clifton said the cost of access to the park will more than double if the developer 31 

drops out. 32 
Chair Jacobs said he thinks Carrboro may be amenable to revisiting the size and the 33 

necessity of the parkway. 34 
 35 
Schools: 36 
 37 
Paul Laughton made reference to page 84, the School Capital Projects, and said this 38 

was also addressed on Attachment C. 39 
This is consistent with the joint meeting with the school boards on April 25th.  This 40 

summary shows the impact of delaying Middle School #5 for two years and including the Culbreth 41 
Science wing. 42 

Chair Jacobs said he received an email from Commissioner Dorosin who said he tended 43 
to be inclined to support this project if there was some guarantee that it was directly related to 44 
deferring middle school capacity for a certain number of years. 45 

Commissioner Rich said she researched the science wing at Culbreth Middle School 46 
since the last meeting and she is in favor of this wholeheartedly.  She would like to see this move 47 
forward, especially since there is no running water in the science wing. 48 
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Commissioner Gordon said the point is the labs are inadequate and the school system 1 
has put its own money into the design.  This is the right thing to do.  She reviewed some of the 2 
debt capacity numbers to show that the debt service capacity picture was improved. 3 

Commissioner Pelissier and Commissioner Price expressed support for this funding. 4 
Chair Jacobs said this has been sitting for 20 years and now it has come up at the same 5 

time the County is funding an elementary school and a middle school.  It strikes him as 6 
unfortunate timing because $80 million will be spent in one system and only a quarter of that 7 
being spent in the other system.  This is a question of equity.  He agrees with the merits of this 8 
project, but he wants to hear from the Orange County Schools. 9 

Commissioner Gordon would like to ask staff to include the Culbreth science wing in the 10 
revised CIP as shown in Attachment C. 11 

Chair Jacobs asked if there was enough debt capacity to do the Cedar Ridge High 12 
School auxiliary gym and the classroom wing. 13 

Paul Laughton said that by moving the middle school two years, in year 6 and 7, the 14 
debt capacity may be over. 15 

Commissioner Gordon pointed out that the year 5 and 6 scenario has improved.  She 16 
said the Cedar Ridge projects have not been moved. 17 

Chair Jacobs said he was arguing to look at the whole picture, but Commissioner 18 
Gordon is saying to proceed with this project at this place in the CIP.  He suggested putting it on 19 
the list of things to be left in the CIP as it is in Attachment C. 20 

Michelle Brownstein, CHCCS Board Chair said a water pipe, for example,  could not be 21 
just added, because this is not allowed anymore with older buildings.  Addressing required code 22 
issues is driving the higher cost. 23 

 24 
Paul Laughton made reference to Attachment C and the projects for Cedar Ridge High 25 

School.  Both of these projects are requested for year 2 – auxiliary gym and classroom wing.  26 
SAPFO does not have Elementary #8 for the 10 year period. 27 

Chair Jacobs made reference to the letter at the County Commissioners’ places from 28 
the Chair of the OCS Board.  The OCS board had another engagement tonight. 29 

Orange County Schools staff person Pam Jones spoke to the adjustments in the cost 30 
estimate for the gym.  The person that came up with the numbers is no longer with the school 31 
system and no one knew how these numbers were originated.  The current numbers are more 32 
accurate. 33 

Commissioner McKee asked how this impacts the debt capacity. 34 
Financial Services Director Clarence Grier said there is enough capacity for the first five 35 

years.  After that, it is questionable. 36 
Commissioner McKee said he is concerned that Orange County has close to the highest 37 

tax rate in the state. 38 
Chair Jacobs said the expansion of Cedar Ridge is based on a disputed assumption 39 

about SAPFO.  He said the Board of County Commissioners is committed to $37 million for one 40 
school system and $3 million for the other.  This has nothing to do with his support for CHCCS, 41 
but these are huge ticket items and the equity is not even being discussed. 42 

Frank Clifton said there is also a disagreement with the SAPFO from the CHCCS.  43 
There is an argument about the projections being too low.  This creates a problem for the County 44 
in that the school systems bring priorities and some are “unfunded priorities.”  The science wing 45 
is “unfunded.” 46 

Commissioner Rich said these children in this middle school are not able to learn like 47 
others in the County because of lack of this science wing.   48 

Commissioner Pelissier said she is concerned about how these projects affect the debt 49 
capacity. 50 
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Commissioner McKee said he is supportive of the science wing.  He is content to set at 1 
year two the auxiliary gym.  He said he will not support an increase in property taxes this year 2 
because the tax increase was the ½-cent sales tax in November, in his opinion. 3 

Pam Jones said there is $300,000 in the school budget to do the planning for the 4 
auxiliary gym. 5 

Chair Jacobs said he could not disagree more with what Commissioner McKee said 6 
because the County Commissioners fought for years and years so that the Orange County needs 7 
are treated equally to the school needs.  He said Commissioner McKee said the County has used 8 
its debt capacity and will defer the County needs, and he strenuously objects to that.  He said the 9 
County needs should be equal to the school needs. 10 

 11 
Chair Jacobs went through the list of things the Board agreed to keep in the budget: 12 
 13 
- Leave the $600,000 for the Southern Branch Library 14 
- Move up $20,000 to this year for the Efland Community Center 15 
- For the Whitted Building, move up to $1.5 million  16 
- For the standalone substation, move out $850,000 from this fiscal year and 17 

reevaluate what the substations cost 18 
- For the Blackwood Farm, take the $100,000 that is in there and use that as an 19 

analysis of the interplay with the Revere Road site  20 
- Lands Legacy – leave the $2.4 million in the 2014-15 and leave $125,000 for the 21 

conservation easements 22 
- Leave the $600,000 for this year for Culbreth Middle School and endorse the project  23 

 24 
 25 
  Commissioner Gordon said this is a five-year CIP and this is not just approval for year 26 
one.  She would like to go on record that the Board is approving the CIP, which has five years. 27 
  Chair Jacobs said the Board is giving direction and not specifically approving all of this. 28 
   29 
 30 

 31 
2. Fiscal Year 2013-14 Budget Drivers 32 

Clarence Grier shared the budget drivers: 33 
- Medical Health Insurance increases – up to 8.5% $0.23 million 34 
- Retirees Health Annual Funding Requirement  $5.3 million 35 
- Emergency Services Requests    $1.78 million 36 
- School Districts Budget Requests – up to  $8.5 million 37 

TOTAL budget drivers/impacts     $15.81 million 38 
 39 

   Clarence Grier said there are also compression issues with employee compensation. 40 
Frank Clifton said the summary is the budget will come to the Board with no tax 41 

increase.  The full impact will come the next fiscal year.  He said both school systems have asked 42 
for additional funding and all but two fire districts will ask for an increase if their fire taxes. 43 

 44 
A motion was made by Commissioner McKee, seconded by Commissioner Rich to 45 

adjourn the meeting at 10:24 p.m. 46 
VOTE:   UNANIMOUS 47 

  48 
         Barry Jacobs, Chair 49 
 50 
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David Hunt 1 
Deputy Clerk to the Board 2 

   3 
   4 
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         Attachment 3 1 
 2 
DRAFT 3 

MINUTES 4 
BOARD OF COMMISSIONERS 5 

REGULAR MEETING 6 
May 21, 2013 7 

7:00 p.m. 8 
 9 
The Orange County Board of Commissioners met in regular session on Tuesday, May 21, 2013 10 
at 7:00 p.m. at the Southern Human Services Center, in Chapel Hill, N.C.  11 
 12 
COUNTY COMMISSIONERS PRESENT:  Chair Jacobs and Commissioners Mark Dorosin, 13 
Alice M. Gordon, Barry Jacobs, Earl McKee, Bernadette Pelissier, Renee Price and Penny Rich 14 
COUNTY COMMISSIONERS ABSENT:   15 
COUNTY ATTORNEYS PRESENT:  John Roberts  16 
COUNTY STAFF PRESENT:  County Manager Frank Clifton, Assistant County Managers 17 
Michael Talbert, Clarence Grier and Clerk to the Board Donna Baker (All other staff members 18 
will be identified appropriately below) 19 
NOTE:  ALL DOCUMENTS REFERRED TO IN THESE MINUTES ARE IN THE PERMANENT 20 
AGENDA FILE IN THE CLERK'S OFFICE.   21 
 22 
1. Additions or Changes to the Agenda 23 
 Chair Jacobs said he wanted to express concern, on behalf of the Board of County 24 
Commissioners and the residents of Orange County, for the residents of Oklahoma. 25 
 26 
 Chair Jacobs reviewed the following items at the Commissioners’ places: 27 
 28 

- Budget PowerPoint – item 4a 29 
- White sheet- Revised SAPFO abstract - item 5g 30 
- White sheet – Revision to services agreement – item 7a 31 
- Space Study PowerPoint – item 8b 32 
- Lavender sheet – Information item – Agenda team response letter to petitions from the 33 

April 23, 2013 meeting.  34 
 35 

 John Roberts introduced the new staff attorney in his office, James Bryan, from the City 36 
of Lumberton.  He said Mr. Bryan was previously in private practice and had been a planner for 37 
Onslow County.  He said the Commissioners would primarily see him at Quarterly Public 38 
Hearings and Board of Adjustment meetings, as his focus will be land use. 39 
 40 
PUBLIC CHARGE 41 

 42 
The Chair dispensed with the reading of the public charge. 43 
 44 

2.   Public Comments  45 
 46 
 a.   Matters not on the Printed Agenda  47 
 48 
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 Don O’Leary said he had been disturbed by websites, such as the republican and 1 
democratic websites, as well as by television, which seem to want to strip citizens of their rights.  2 
He asked the Board to take the Constitution into consideration at all times. 3 
 4 
 5 
 b.   Matters on the Printed Agenda 6 
 7 
3.   Petitions by Board Members  8 
 Commissioner McKee said a public citizen asked that Board members speak more 9 
clearly into microphones when speaking. 10 
 Commissioner Pelissier noted that House Bill 148, which allows the half cent transit tax, 11 
calls for a housing plan around transit stations.  She said this could only be developed by the 12 
town of Chapel Hill.  She had a discussion with Town Council Member Ed Harrison, who agreed 13 
that it would be a good idea to petition to ask the Town of Chapel Hill to start working on this 14 
plan and keep the Board of Commissioners informed of the process.  15 
 Chair Jacobs said this would be referred to agenda review. He noted that one station is 16 
at the Friday Center, which is UNC’s property; and if the other spot is at Meadowmont, there is 17 
a robust housing plan already in place.   18 
 Commissioner Pelissier said it is important to make sure it is a housing plan that 19 
everyone is aware of.  She said that Durham has initiated this in their county and has had 20 
special meetings related to housing and transit. 21 
 Chair Jacobs encouraged Commissioner Pelissier to help draft a letter from the Chair to 22 
the Mayor of Chapel Hill. 23 
 24 
4.   Proclamations/ Resolutions/ Special Presentations 25 
 26 
 a.    Presentation of Manager’s Recommended Fiscal Year 2013-14 Annual 27 
Operating Budget and 2013-18 Capital Investment Plan 28 
 The Board received the Manager’s Recommended Fiscal Year 2013-14 Annual 29 
Operating Budget and 2013-18 Capital Investment Plan.   30 
 Frank Clifton said Clarence Grier will give a detailed overview of the presentation. 31 
Frank Clifton noted that the one cent on the countywide tax rate equals about $1.6 million, and 32 
the current tax rate is 85.8 cents.  He said that one cent on the CHCCS tax school district will 33 
generate $1 million, and the current tax rate is 18.84 cents. 34 
 He said the number 1 priority for the county is schools, with almost 50% of county funds 35 
allocated here; number 2 is human services, with 16%; number 3 is Public Safety, with 11%; 36 
environmental, cultural and recreational have 5%; and the remaining 18% goes to all other 37 
county government functions.  He said the school systems requested 10% more than was 38 
budgeted in 2012-13, and the recommended manager’s budget does increase school funding 39 
by 2.8%.  He said all of the County’s growth and revenues from local tax base for fiscal year 40 
2013-14 are budgeted toward education.  He said this budget is $6 million short of the 41 
combined requests of two school boards. 42 
   Frank Clifton said there are several considerations when looking at this budget and the 43 
first is the flat growth rate in Orange County.  There is no evidence to support optimism that this 44 
will change in the next five years.  He said federal and state budget decisions affect more than 45 
just education.  He said increasing tax rates affects individual taxpayers, small businesses, and 46 
home ownership and rental opportunities in the county.   47 
 Frank Clifton said that taxes in the proposed budget remain at current levels, with the 48 
exception of increases requested by fire departments.   49 
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 Frank Clifton said that changes to the recycling program are reflected as well.  He said 1 
that current recycling programs for next fiscal year are funded by using one year of reserve 2 
funds from solid waste and delaying capital improvements.   3 
 Frank Clifton said the task of establishing a tax service district needs to be a priority for 4 
2013-14, to be implemented in 2014-15.    5 
 He said this budget attempts to provide fiscally sound projections. He said the Board of 6 
County Commissioners makes the final budget decisions and sets the tax rates.  He said 7 
balancing demands while addressing challenges requires difficult decisions; and as dire as it 8 
sounds, the county’s budget process is in far better shape than most areas in the state. 9 
 10 
 Clarence Grier presented a Budget overview with the following PowerPoint slides:  11 
 12 
County Manager’s recommended FY 2013-14 Annual Operating Budget and Capital 13 
Investment Plan 14 
Presentation 15 
Southern Human Services Center, Chapel Hill 16 
Orange County, NC  17 
May 21, 2013 18 
 19 
Guiding Principles 20 
• Balances County’s operating budget without a property tax rate increase – 5th 21 
 Consecutive Year 22 
• Provides funding for County services at current levels 23 
• Funds local school districts enrollment growth, operational funding and debt service.  24 
  25 
Recommended General Fund Budget 26 
• Totals $185.9 million 27 
 -    Represents an increase of $5.9 million from original current year budget of $180.0  28 
      million, which is a 3.29 percent increase from previous year original budget 29 

-    Represents a $6.2 million decrease in the current year’s amended budget 30 
 31 
Components of General Fund Budget 32 
General Fund Revenues     $182,554,881 33 
General Fund Unassigned Fund balance   $3,366,309 34 
General Fund Expenditures     $(185,921,190) 35 
Net        $___________ 36 
 37 
Orange County Budget  38 
Past 6 Fiscal Years (Bar Graph) 39 
 40 
Proposed Ad Valorem Tax Rate Effective July 1, 2013 41 
• Proposed tax rate of 85.8 cents per $100 of assessed valuation  42 

-   This rate produces $137.8 million in property tax revenues for FY 2013-2014 43 
-   Overall Real Property Valuation increased 2.7% 44 

• One cent on property tax estimated to generate $1,606,869 45 
 46 
Orange County Property Tax Revenues 47 
Past 5 Fiscal Years (Bar Graph) 48 
 49 
Sales Tax Revenues 50 
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• Recommended Sales Tax Revenues of $17.2 million is $1.5 million higher than the 1 
 $15.7 million budgeted in FY 2012-2013 due to an expected 2 to 3 increase in consumer 2 
 spending , and current year projections  3 
• Actual sales tax revenues are down over 31% since the peak of $22.5 million in fiscal 4 
 year 2007-2008 5 
 6 
Orange County General Fund  7 
FY 2013-14 Revenues  (Pie chart) 8 
 9 
Proposed Chapel Hill-Carrboro City Schools District Tax Rate Effective July 1, 2013 10 
• Recommended tax rate of 18.84 cents per $100 of assessed valuation  11 

-   Represents no increase in the property tax rate for the District 12 
• Recommended tax rate will generate $19.4 million for the Chapel Hill – Carrboro   13 
 School District 14 

-   This represents an additional $1,584 per pupil above the County’s allocation 15 
• One cent on district tax is estimated to generate $1,029,085 16 
 17 
Recommended Funding for Chapel Hill - Carrboro City and Orange County Schools 18 
• Total General Fund appropriation totals $87.8 million 19 

-  Funds day-to-day operations, repayment of school related debt, and capital  20 
-  Equals an appropriation of 48.1 percent of total General Fund Revenues 21 
-  Reflects $2.4 million increase from current year General Fund appropriation 22 
-  Equates to a current expense allocation of $3,188 per student for each of the 19,908 23 

students in both districts for day-to-day operating funds and projected enrollment 24 
growth. 25 

 26 
County Education Funding  27 
Fiscal Year  Original Budget  General Fund % Of Revenues 28 
2008-2009  $90,447,942   50% 29 
2009-2010  $86,378,040   48.6% 30 
2010-2011  $87,135,916   49.8% 31 
2011-2012  $84,175,033   47.5% 32 
2012-2013  $85,455,533   48.1% 33 
2013-2014  $87,812,103   48.1% 34 
Current Expense, Recurring and Long – Range Capital, Fair Funding and Debt Service 35 
 36 
Additional Funding for Local Schools 37 
• In addition to the $87.8 million for operations, debt and capital, recommended budget 38 
 allocates $1.9 million to fund non-mandated safety net initiatives for both school districts 39 
 Some of these initiatives are: 40 
 -    School Health Nurses - $683,706 41 
 - School Resource Officers - $545,514 42 
 - School Social Workers - $692,283 43 
• With these additional non-mandated funding initiatives, the total funding for the local 44 
 school districts total 49.2% of the General Fund Revenues 45 
 46 
Major Funded County Initiatives 47 
• Maintains all County services at current levels 48 
• Funds the increase in medical insurance and fully funds the 401(k)/457 plans for non-49 
 sworn employees 50 
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• A cost of living and in-range increase equating up to 3% in compensation for employees  1 
• Provides for and increases in positions for EMS Communicators, a Quality Assurance 2 
 Training Officer, EMS Assistant Supervisors staggered over the year to address the 3 
 recommendations of the Emergency Services Study and Work Group 4 
• Provides for six new positions in Information Technologies to address the 5 
 recommendations included in the Information Technology Strategic Plan  6 
• Provides funding to the Town of Chapel Hill Library totaling $483,426 7 
• Allocations provided to non-profit organizations total $1,030,100 for FY 13-14. 8 
• Long range/pay-as-you go County capital is $620,000. 9 
• Debt service for the General Fund will be $25.6 million 10 
 11 
Orange County General Fund  12 
FY 2013-14 Expenditures (Pie Chart) 13 
 14 
Solid Waste Initiatives 15 
• The closure of the landfill with public education and other related planning efforts of the 16 
 landfill in FY2013-14. We expect to incur $3.2 million in closure cost in FY 2013-14. 17 
• The planning and design for the Eubanks Solid Waste Convenience Center 18 
 improvements 19 
• New Landfill Mattress Fee of $10.00 per mattress 20 
• Recycling Fees - No additional 3-R Fee billings for the upcoming year, which results in a 21 
 projected revenue loss of $1.1 million, and propose an increase in the Basic 3-R Fee 22 
 from $37.00 of $47.00 per household  23 
• We propose increases in the sanitation household fee to be charged per household as 24 
 follows: 25 

-  Rural Residential                                      Increase from $20.00 to $40.00  26 
- Urban Household                                           Increase from $10.00 to $20.00 27 
-  Multi – Family                                                 Increase from $2.00 to $4.00                     28 

 29 
Additional Funding Options 30 
• Appropriate Fund Balance, if necessary; The Board may use up to $650,000 without a 31 
 negative impact on fund balance 32 
• Property tax increase 33 
• Increase in CHCCS Special District Tax 34 
 35 
Revenues Generated By Property Tax Increase 36 
    Property Tax    Per Pupil 37 
Tax Increase   Revenues Generated   Equivalency 38 
1 cent    $1,606,869    $80.71 39 
2 cents    $3,213,738    $161.43 40 
2.4 cents   $3,856,486    $193.72 41 
4 cents    $6,427.476    $322.86 42 
5.5 cents   $8,837,780    $443,93 43 
 44 
Revenues Generated By Increase in CHCCS Special District Tax 45 
Tax Increase  Revenues Generated  Equivalency 46 
1 cent   $1,029,085   $84.06 47 
2 cents   $2.058,170   $168.12 48 
5.5 cents  $5,659,968   $462.34 49 
Based on 12,242 projected students for the CHCCS School District 50 



6 
 

 1 
County Capital Investment Plan  2 
Fiscal Year 2013-14 3 
Appropriations 4 
 5 
County Capital Projects      5,895,268 6 
 7 
Special Revenue Fund (Article 46 Sales Tax) 8 
 Economic Development     1,319,500 9 
 Chapel Hill Carrboro City Schools    801,900 10 
 Orange County Schools      516,850 11 
 12 
Proprietary Capital Projects       13 
 Water & Sewer Utilities     896,250 14 
 Solid Waste       3,513,936 15 
 Sportsplex       710,000 16 
 17 
Schools Capital Projects   18 
 Chapel Hill Carrboro City Schools     3,130,742 19 
 Orange County Schools      1,947,918 20 
       21 
      Total   18,732,364 22 
Details of the Capital Investment Plan are included in the Budget 23 
 24 
Concerns and Issues for FY 2014-2015 25 
• Federal Sequestration and State Budget Issues 26 
• Debt Service 27 
• County Capital Projects 28 
• School Capital Projects 29 
• Health Insurance 30 
• Post-employment Insurance benefit for retirees 31 
• Economic Development 32 
• Economy 33 
 34 
Public Hearings and Work Sessions  35 
(All Meetings Begin at 7:00 p.m.) (chart) 36 
 37 
Document Availability 38 
• Clerk to Board of Commissioners 39 
• County Finance & Administrative Services Office 40 
• Orange County Library 41 
• Chapel Hill Public Library 42 
• Carrboro/McDougle Branch Library 43 
• Cybrary, Carrboro 44 
• Orange County Website 45 
 -   www.orangecountync.gov 46 
 47 
  48 
 Commissioner Price noted that these meetings are all held in this location. 49 

http://www.orangecountync.gov/
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 Donna S. Baker said that the reason the budget work sessions are at Southern Human 1 
Services Center is because of meeting logistics and room size. 2 
  3 
 Commissioner Dorosin said he needed more information on the PowerPoint regarding 4 
additional funding for local schools.  He requested more information and numbers on health 5 
workers, social workers and school resource officers. 6 
 Commissioner Price requested more information on the comparison of solid waste fees 7 
and what is being charged now versus proposed changes.  8 
 Chair Jacobs requested that the fund balance of 17% be explained in more detail, as 9 
well as the schools fund balance.   10 
 Chair Jacobs praised the job done on giving annual general fund appropriations and he 11 
requested one be done for per pupil allocations. 12 
  Clarence Grier said this will be available for the public hearings. 13 
 Frank Clifton said that this budget process may be different than what the new 14 
commissioners are accustomed to.  He invited conversation with staff members, if needed. He 15 
noted that the only one source of revenue that can be adjusted is the property tax. All other 16 
revenue sources are adjusted by an outside source.   17 
  18 
 19 
 b.    Distinguished Budget Presentation Award 20 

 The Board recognized the budget staff of the Orange County Finance and 21 
Administrative Services Department for earning the Government Finance Officers’ Association 22 
(GFOA) Distinguished Budget Presentation Award for the 2012-13 fiscal year budget 23 
document. 24 
 Clarence Grier said this marks the 21st year the County has received this award.  He 25 
said the County wanted to take the opportunity to recognize the financial services department 26 
for their budget staff and he introduced the staff - Paul Laughton, Tonya Walton, Darrell Butts 27 
and Allison Chambers. 28 
 Chair Jacobs presented a plaque to the staff. 29 
 30 
 c.   Overview of County Marketing and Public Relations Projects 31 
 The Board received an overview of the marketing and public relations projects being 32 
managed by the Director of Public Affairs. 33 
 Carla Banks reviewed the following PowerPoint presentation: 34 
  35 
MARKETING INITIATIVES  36 
PUBLIC AFFAIRS DEPARTMENT  37 
 38 
Introduction 39 

• The Public Affairs Department develops the marketing and media relations initiatives for 40 
Orange County, including the Board of County Commissioners 41 

• The Director of Public Affairs is tasked with promoting a professional image of the 42 
County, while increasing awareness of the County’s operations, services and programs 43 
by utilizing multiple mediums, such as radio, television, print, and social media  44 
.  45 

Branding 46 
• A primary component of cohesive marketing involves establishing a brand for the 47 

County.  48 
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• The Director of Public Affairs sought direction and approval from the County Manager to 1 
pursue having an official logo designed for the County to aid in helping the public 2 
become more familiar with the County and its daily operations.  3 

• Currently, a variety of logos are in use by several County departments. The approval of 4 
these logos was done on the administrative level by the Department Directors as 5 
opposed to submitting this for review and approval by the Board of County 6 
Commissioners. Here are examples of these logos. 7 
 8 

County Department Logos (image) 9 
 10 
Orange County Logo (image) 11 
 12 
Logo Design Process 13 

• The Public Affairs Department contracted with a local graphic design firm to produce the 14 
logo, which cost $1,600.  15 

• The design concept is based on the direction and overall vision explained by the 16 
Director of Public Affairs.  17 

  18 
Logo Design Concept 19 

• The basis for the County logo design is a clean simplistic approach, using text as 20 
opposed to a series of intricate details or artwork.  21 

• The colors, burgundy and sage green, offer a subtle yet striking contrast. Lastly, the 22 
design places the emphasis on Orange County—while including the reference to North 23 
Carolina as a way to distinguish us from the other Orange Counties in the United States.  24 

• The County logo will NOT replace the County seal, but rather, it will be used to launch 25 
and solidify the County’s brand marketing efforts—starting with the new County 26 
portfolios and marketing folders.  27 

• The logo is to be phased in gradually and will be visible on a variety of items, such as 28 
County letterhead, envelopes, business cards, press releases, collateral materials, 29 
promotional items, etc. 30 

 31 
Six Month Review 32 
 33 
The following marketing materials have been developed since the Director of Public Affairs 34 
started on September 17, 2012. 35 

• Brochures 36 
• Post Cards 37 
• Posters 38 
• Banners 39 
• Magnets 40 
• Business Cards 41 
• Marketing Folders 42 
• Video Productions 43 
• Marketing Packet & Web site- Community Giving Fund 44 
• Professional Photos and Bios of Department Directors 45 
• Press Releases (100+ to date) 46 
• Fabric Table Covers w/ Logo 47 
• Invitations (Printed and Electronic) 48 

 49 
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Special Events (images) 1 
 2 
Pending Projects 3 
Short-Term 4 

• Hire Graphic Design Specialist 5 
• County Communications Plan 6 
• Web site Redesign 7 
• Facebook and Twitter Pages 8 
• Print Advertising  9 
• Radio Public Service Announcements 10 

Long-Term 11 
• Annual/Popular Report 12 
• Resident Newsletter 13 
• TV Studio Installation 14 
• OCTV Original Programming 15 
• Citizens Academy 16 
• Deploy Digital Message Monitors 17 
• Guide to Orange County Government 18 

 19 
 Commissioner Price said this is off to a good start, but she is concerned about the 20 
process.  21 
 Commissioner Gordon asked for clarification on the timeline for the strategic 22 
communications plan. 23 
 Carla Banks said the timeline is approximately 6 months for development and 24 
completion, and she does not know now how that will involve the Board of County 25 
Commissioners 26 
 Commissioner Gordon said the Board of County Commissioners would expect to have 27 
input in this plan, 28 
 Commissioner Price said the Board of County Commissioners should have some say in 29 
the review of the logo, since it represents the county. 30 
 A motion was made by Commissioner Price, seconded by Commissioner Gordon that 31 
the Board of County Commissioners or designated members would participate in the design or 32 
review of any logo for overall use to represent Orange County, including the review of any 33 
already developed logo; and that the Board of County Commissioners will have final approval of 34 
any such logo, emblem or representation.   35 
 Commissioner Price had passed out an information sheet to the Board on this issue. 36 
 Commissioner Dorosin requested clarification that the logo that was shown had not 37 
been formally adopted. 38 
 Chair Jacobs said this has not been adopted by the Board of County Commissioners. 39 
 Commissioner Dorosin asked Commissioner Price if the intent of motion is to ensure 40 
that the logo that has been shown will not be the official logo unless the BOCC votes on it. 41 
 Commissioner Price said Ms. Banks is off to a good start on the logo, but she feels it 42 
needs to be looked at again, from a marketing perspective.  She said perhaps something 43 
different needs to be done, that will express more of Orange County.  She said this would allow 44 
for use as more than an official seal.  She suggested a partnership with Steve Brantley to work 45 
toward something more representative of Orange County.  She also said it is important from a 46 
branding perspective that the right colors and fonts are used.   47 
 Commissioner Dorosin asked how the current process works with the design that is 48 
brought forth. 49 
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 Chair Jacobs said the motion stated there could be designees of the Board of County 1 
Commissioners, so presumably there could be a subcommittee and a short process. 2 
 Commissioner McKee asked Carla Banks if this design is already being used. 3 
 Carla Banks said yes; it has begun to be used. 4 
 Commissioner McKee said it is his understanding that the Board of County 5 
Commissioners has not had a policy in place on whether this would be a staff or board decision.   6 
 Chair Jacobs said Commissioner Price’s motion is to establish this. 7 
 Commissioner McKee noted that there was no protocol at the time this logo was chosen. 8 
He said this would be a policy decision from this point forward and he would not support making 9 
this retroactive for this logo.   10 
 Commissioner Rich said it is important that anything that represents Orange County is 11 
seen or voted on by the Board of County Commissioners.  She said the Board needs to make 12 
decisions about branding and the Board needs to have a courtesy review of changes.  She said 13 
she is also looking at the communications plan, and the Board of County Commissioners needs 14 
to be involved and on the frontline of that process. She said this applies to communications with 15 
Facebook and Twitter, and she had several questions about how this will be utilized.  She 16 
agreed with Commissioner Price that this is a good start; but it makes her uncomfortable that 17 
the Board was not involved in the process. 18 
 Commissioner Pelissier said she agreed with Commissioner McKee regarding moving 19 
forward and not backwards.  She said that there are many potential logos to go by.  She said 20 
none of the Board members are marketing experts, but the Board does have an image to 21 
portray. 22 
 Commissioner Price said her suggestion is a test market, to try this logo as a test and 23 
see what people think about it.  She said sage green looks gray to her.  She suggested that Ms. 24 
Banks consider working with the Visitors Bureau, Steve Brantley and Economic Development, 25 
all of whom have had marketing experience. She does not consider this a step backwards. 26 
 Carla Banks said the feedback she has received so far has been positive.  She said it 27 
was her interpretation from her job description that she was to immediately tackle the marketing 28 
and branding of the County. 29 
 Commissioner Rich said Carla Banks did her job well, and the question was why the 30 
logo options did not come before the Board of County Commissioners, at least for a courtesy 31 
review before publishing.   32 
 Frank Clifton said the Board started this marketing discussion process two years ago.  33 
He said the County departments have been reaching out for years, through Facebook, twitter 34 
and other means.  He said the creation of Carla Banks’ Public Affairs position took place last 35 
year.  He suggested the best process may be to schedule a discussion of how the Board of 36 
County Commissioners wants to be involved in each marketing aspect.  He said there should 37 
be a marketing plan separating the political aspects of individuals from the image of the County 38 
as a whole.  He said the current plan of the communications plan is to get basic information 39 
distributed.  He said that one of Carla Bank’s roles is to make sure that communication and 40 
releases from different departments are consistent in terminology and verbiage.     41 
 Frank Clifton said he will take the blame for the logo.  He said he did not realize that it 42 
would rise to the level of a Board of County Commissioners policy decision. He said the twitter 43 
and Facebook projects are viewed as more informational than interactive.   44 
 Frank Clifton said he would suggest scheduling a work session discussion on this issue 45 
in the fall, if the Board of County Commissioners so choses. 46 
 Chair Jacobs supported the motion and said the Board needs to give direction on what 47 
rises to the level of concern of the Board of County Commissioners. 48 
 Commissioner Dorosin said the Board is not talking about micromanagement of the 49 
staff.   50 
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 1 
VOTE: UNANIMOUS 2 
 3 
 Chair Jacobs asked about the communications plan and noted that two Commissioners 4 
showed an interest in being involved.  He said that the Board of County Commissioners wants 5 
to be involved in the plan. 6 
 Commissioner Rich said she is concerned about an in-house graphic design staff 7 
specialist.  She believes that this service could be accomplished on a consulting basis using 8 
multiple graphic designers. 9 
 Chair Jacobs said this is a budget question. 10 
 11 
5.   Consent Agenda 12 
• Removal of Any Items from Consent Agenda 13 
 5-e and 5-g were temporarily removed.  14 
 15 
• Approval of Remaining Consent Agenda 16 
 A motion was made by Commissioner McKee, seconded by Commissioner Rich to 17 
approve the remaining items on the consent agenda. 18 
 19 
VOTE: UNANIMOUS 20 
 21 
• Discussion and Approval of the Items Removed from the Consent Agenda 22 
 23 
 Item 5-e 24 
  Chair Jacobs said, with the changes being made, there is discussion of initiation of 25 
policies and programs that conserve energy and reduce fuel utility resource consumption. He 26 
said this is good, but it fails to address resources and only addresses water and energy.  He 27 
noted that he attends events where plastic and Styrofoam are used and print items are on only 28 
one side of the page.  He asked if he is missing some articulation of policy about these issues.  29 
 Wayne Fenton said this would be addressed in overall environmental responsibility 30 
goals.  He said work can certainly be done with individual departments, such as purchasing. 31 
 Chair Jacobs said he would bring this up during the later presentation.  32 
 A motion was made by Chair Jacobs, seconded by Commissioner McKee to approve of 33 
the revisions to the Adopted County Energy, Water and Fuel Conservation Policies.   34 
 Commissioner Dorosin asked where and when issues just raised will be discussed and 35 
Chair Jacobs said this will be addressed on item 8-d.   36 
  37 
VOTE: UNANIMOUS 38 
 39 
 Commissioner Price said that she mistakenly removed item 5g when her intent was 5h 40 
and said she only has a point of clarification for the item. 41 
 42 
a.   A motion was made by Commissioner Gordon seconded by Commissioner Rich to 43 
approve item 5g, Schools Adequate Public Facilities Ordinance – Approval and Certification of 44 
2013 Report. 45 
 46 
 47 
VOTE: UNANIMOUS 48 
 49 
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   Regarding item 5h (Agreement Renewal for HDR Engineering, Incorporated of the 1 
Carolinas), Commissioner Price asked who is being referred to when the County is mentioned.   2 
 Frank Clifton said this refers to county staff involved in the project at the time and he 3 
said this is an on-going contract.  He said all of these items have to go through a state review 4 
process.  5 
 He said Gayle Wilson will be the primarily staff person. 6 
 7 
 Item already passed 8 
 9 
b. Minutes 10 
The Board approved the minutes from April 9, 11 and 16 (7:00 p.m.), 2013 as submitted by the 11 
Clerk to the Board.   12 
c. Motor Vehicle Property Tax Releases/Refunds 13 
The Board will consider adoption of a resolution to release motor vehicle property tax values for 14 
twelve (12) taxpayers with a total of twelve (12) bills that will result in a reduction of revenue, in 15 
accordance with NCGS. 16 
d. Property Tax Releases/Refunds 17 
The Board adopted a resolution, which is incorporated by reference, to release property tax 18 
values for four (4) taxpayers with a total of (7) seven bills that will result in a reduction of 19 
revenue in accordance with North Carolina General Statute 105-381. 20 
e. Fiscal Year 2012-13 Budget Amendment #10 21 
The Board approved budget amendments for the Department of Environment, Agriculture, 22 
Parks and Recreation, the Department of Social Services, Cooperative Extension, and Board of 23 
Elections and a grant project ordinance for Emergency Services for fiscal year 2012-13. 24 
f. Revisions to the December 2005 Adopted Orange County Energy, Water and Fuel 25 
 Conservation Policies 26 
The Board adopted improved revisions to the 2005 Energy, Water and Fuel Conservation 27 
Policies as presented at the Board’s November 13, 2012 work session, with an effective date of 28 
July 1, 2013. 29 
g. Orange County ABC Board Travel Policy 30 
The Board approved the Orange County Alcoholic Beverage Control (ABC) Board’s adoption 31 
and use of the Orange County’s travel policy. 32 
h. Schools Adequate Public Facilities Ordinance – Approval and Certification of 2013 33 
 Report 34 
The Board approved and certified the 2013 Schools Adequate Public Facilities Ordinance 35 
Technical Advisory Committee (SAPFOTAC) Report and certifying portions of the Report. 36 
i. Agreement Renewal for HDR Engineering, Incorporated of the Carolinas 37 
The Board approved an agreement renewal between the Solid Waste Department and HDR 38 
Engineering, Inc. of the Carolinas for engineering and consulting services for Solid Waste 39 
through June 10, 2015, and authorize the Chair to sign. 40 
 41 
6.   Public Hearings  - NONE 42 
 43 
7.   Regular Agenda 44 
 45 

a.     Approval of New Fire Protection and Emergency Services Agreements for Three 46 
(3) New Fire Service Districts with the Town of Chapel Hill, Town of Carrboro and 47 
North Chatham Fire Department 48 
 49 
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 The Board considered approving new Fire Protection and Emergency Services 1 
Agreements for Three (3) New Fire Service Districts with the Town of Chapel Hill, Town of 2 
Carrboro and North Chatham Fire Department, and authorizing the Chair to sign. 3 
 Michael Talbert said there is a handout replacement for attachment 3 for the North 4 
Chatham Fire Department, and there were some technical and grammatical corrections.  He 5 
thanked John Roberts for creating these documents.  He said there will be contracts coming 6 
later for the other fire departments.  He said contracts were cancelled in June of 2012 for these 7 
three departments, knowing that the service districts would be re-done.  He said it is imperative 8 
that new contracts be done before June 30.  9 
 Michael Talbert said each agreement has a map attached for fire service districts and 10 
the beginning date will be July 2013. He said the wording is slightly different, and the maximum 11 
rate for all of these contracts is 15 cents.  Several sections have been added regarding: ISO 12 
ratings, information about state law, response times, insurance types, and a section that 13 
requires a certified audit.  He said all of these have been reviewed by the three departments, 14 
and these are all 5 year contracts with a one year cancellation requirement. 15 
 He said there are no financial impacts to the county; but all three departments will be 16 
asking for a tax increase by the Board of County Commissioners in the coming year. 17 
 John Roberts said this agreement also requires that each department comply with 18 
Orange County purchasing and financial requirements. 19 
 Commissioner Gordon said she would like to know what was changed on the North 20 
Chatham agreement, and in the future she would like to have a mark-up copy prior to the 21 
meeting.  She said she would like a policy that when documents are changed, the Board is 22 
notified of where the changes occurred.  23 
 Chair Jacobs agreed.  24 
 Commissioner Gordon noted that the County has a policy on gender neutral language, 25 
and she referenced the use of “manpower” on page 19.  She requested that this be changed to 26 
“firefighter.” 27 
 Commissioner Gordon also noted a need to correct “Board of Director” to “Board of 28 
Directors” on item number 12.  29 
 Commissioner Gordon said she appreciated the efficient and thorough process by 30 
county staff.  She said this has been extremely complex, and she thanked the staff for their 31 
work.  32 
 Commissioner Rich referenced John Roberts’ mention of a change in the contract. 33 
 John Roberts clarified that the attorneys and all of the fire departments have reviewed 34 
all changes. 35 
 Frank Clifton said Chapel Hill already follows the state purchasing process procedures.  36 
 Commissioner Rich thanked Michael Talbert for his hard work.  37 
 Commissioner McKee said the fire departments negotiated with the county on these 38 
agreements and the design of them.   39 
 He said he would forward an email he received on a news article from the coast about 40 
departments losing their ISO ratings.  He said this has been due to various factors, including a 41 
lack of adequate personnel on rosters and fire scenes.  He said this has affected multiple fire 42 
departments.  He said that this is not happening in Orange County and the County is working 43 
on a comprehensive system, a better contract, and better service provision. 44 
 Commissioner Dorosin noted that item number 4 states that fire departments will get 45 
98.5% of tax, and he asked if the rest is kept by county. 46 
  John Roberts answered yes. 47 
 Commissioner Dorosin asked if the 15 cents is a statutory maximum.  48 
 Michael Talbert said no.  He said, under a fire protection district, that is a maximum; but 49 
under a fire service district, all taxes levied by the county cannot exceed 1 dollar and a half.  50 
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 Commissioner Dorosin said when the Board makes the final decision on budget the tax 1 
rates will be set and may be different.  2 
 Michael Talbert said yes. 3 
 Michael Talbert said the current rates are just department requests at this point.  4 
 Commissioner Pelissier referenced item 12 on page 4, which states that the county will 5 
provide the departments with standard financial forms, and she asked what this means. 6 
 Michael Talbert said that information is presented now and it may not all end up in the 7 
summary.  He offered to pass that information along to the Board.  8 
 Commissioner Pelissier said she would like to see all of the information. 9 
 Frank Clifton said, in the past, the fire departments made formal presentations and only 10 
the departments that requested an increase presented this. 11 
 Chair Jacobs said this has been a long process and harmonious relationships have 12 
been created.  He thanked Commissioner McKee, Frank Clifton, Michael Talbert, and John 13 
Roberts. 14 
 Chair Jacobs said he was speaking to a rural firefighter in New Mexico who said there is 15 
a shortage of firefighters willing to serve in that community.  He expressed appreciation that our 16 
community has so many people willing to serve.  17 
 Commissioner Gordon referenced paragraph 5 on North Chatham’s Insurance rating 18 
and asked about the difference in language.  19 
 John Roberts said he preferred the original language, because it required the 20 
department to take reasonable action but the department preferred the updated language on 21 
“striving” to maintain a certain rating.  22 
 Michael Talbert said North Chatham has no assets in Orange County and does not 23 
anticipate any future assets in Orange County. He said the feeling was that the other language 24 
did not paint them into a corner.  He said this department has tremendous resources that are 25 
brought to the fire.  26 
 A motion was made by Commissioner Gordon seconded by Commissioner McKee with 27 
revised agreement with North Chatham, to approve new Fire Protection and Emergency 28 
Services Agreements for Three (3) New Fire Service Districts with the Town of Chapel Hill, 29 
Town of Carrboro and North Chatham Fire Department, and authorize the Chair to sign. 30 
 31 
VOTE: UNANIMOUS 32 
 33 
8.   Reports 34 
 35 
a. Orange County Bus and Rail Investment Plan Implementation 36 
 The Board received an update from Triangle Transit (TT) on the status of the Orange 37 
County Bus and Rail Investment Plan (OCBRIP) and its implementation. 38 
 David King introduced staff who would be speaking– Mark Ahrenson, from Metropolitan 39 
Planning Organization (MPO); Wib Gulley; JohnTallmadge; and Sondra Freeman. 40 
 Commissioner Gordon thanked everyone for coming and recognized Wib Gulley, who 41 
will be retiring in June. 42 
 Wib Gulley said this is not a quiet period since a lot of work is going on to translate 43 
plans into reality.   He said there are many technical and legal steps to get funding in place and 44 
to implement the plan.  He thanked John Roberts for all of his work.  The half cent transit sales 45 
tax will be affective April 1st, and it will probably be July before revenue is seen.  He said the 46 
same is true with the 7 dollar vehicle tax.    47 
 He mentioned the 3 dollar regional tax and said there was apparently a legislative 48 
oversight that needs to be corrected before the tax can be implemented in 2 of the 3 counties.  49 
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He said work is being done with legislative representatives to make that technical correction.  1 
He said that particular change will go through in a bill late in the session. 2 
 Wib Gulley said this will not be shown in the budget until it is resolved and there will be 3 
an update for the Board of County Commissioners in the fall.  He said this is not holding any 4 
work up.   He said the implementation agreement provides for annual reviews of activities for 5 
bus and rail.  He said every 4 years it provides a thorough review of the rail project and its 6 
status, and at 8 years or sooner there can be other reviews, as desired.   7 
 He said the agreement also provides a process for the three parties – MPO, Triangle 8 
Transit and Orange County – to review and make changes, as needed.   9 
 John Tallmadge, Director of Regional Services Development at Triangle Transit, said 10 
this implementation agreement lays out many steps for moving from the plan to funding 11 
services and capital improvements. He said there are three implementing entities – Orange 12 
County, MPO and Triangle Transit (TT).  He said Triangle Transit has the oversight 13 
responsibilities.  He said there is a proposal on page two which forecasts revenue expectations 14 
for each of the three entities.  15 
 He said the plan identifies services and lays out service types.  He said there needs to 16 
be continued planning.  He said there have been meetings with County staff about a proposed 17 
process that involves stakeholders – from Durham County and Orange County – and there 18 
would be defined goals for these services.  He said data on travel demands and markets in the 19 
county would be analyzed to develop service and capital proposals, such as park and ride lots.  20 
He said there would then be a prioritization process taking into account financial constraints.  21 
He referenced the proposal on pages 5-7 of the abstract and said the intent is to have broad 22 
outreach. 23 
 He said Triangle Transit has identified additional frequencies from South Durham to 24 
UNC to deal with overcrowding in the park and ride lots.  This will be done this fall.  He said 25 
Chapel Hill Transit has communicated an expectation for some money to be used to fund 26 
existing services and some money to expand evening and Saturday hours.  27 
 He said communication has just been received from Orange County staff regarding 28 
options for use of revenues, and the process of determining revenue use is nearing closure. 29 
 Sondra Freeman, Chief Financial Officer for Triangle Transit, said information has been 30 
provided on the investment plan overview.  She said attempts are being made to be very 31 
transparent in all decisions; and TT will be responsible for providing financial information and 32 
ensuring that information is audited each year.  33 
 She directed the Board members to Attachment 1, and she reviewed the 2013-14 34 
proposed budget.  She said the total collections will be $31 million, and the total expenditures 35 
will be $16.3 million. She reviewed the revenue sources and the expenditures.   36 
 She reviewed the numbers from the chart on abstract page 4 - FY14 Draft Budget for 37 
the Bus and Rail Investment Plan.  Total collections for Orange County, from all revenue 38 
sources, are $7.3 million and administrative costs total $150,000. She said costs are split 39 
between the two counties.  She said there is also a very conservative reserve of $3.2 million.  40 
This leaves a net revenue of about $4 million.  41 
 Commissioner McKee asked for the percentage of administration costs. 42 
 Sondra Freeman said administrative costs make up 1.03% of the total collected. 43 
 Commissioner McKee asked if this includes personnel and consultants. 44 
 Sondra Freeman said no, this is strictly administrative costs.  45 
 Sondra Freeman said that staff positions are pro-rated, and positions will be hired 46 
throughout the year at different stages.  An annual cost will be available the following year.  She 47 
said there are 9 individuals included, with a total of $169,000. She said the consultants total is 48 
$3.2 million for Orange. 49 
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 She reviewed the transit services numbers and said the OPT dollars are at $88,350, and 1 
Chapel Hill Transit is at $471,200.  She said both of these numbers are based on the planned 2 
percentages. She said Triangle Transit dollars total $176,700. 3 
 She noted that the total bus service expenditure is $736,250, which is equal to the 4 
available revenue, leaving a net of zero.  5 
 She said there is a balance of $3.1 million remaining.  She noted a modest negative of 6 
$88,000 for fiscal year 2014 and said that this will be covered if the $3 registration happens by 7 
the fourth quarter.   8 
 David King said there are three other components of the plan, including “Busway” 9 
improvements along MLK and the Hillsborough Train Station, which is an $8.5-9 million project.  10 
He said notification has been given that the County is ready to go on this when the folks at the 11 
rail division are ready.  He said the Town of Hillsborough is ready to go with the environmental 12 
work to prepare for this project.  He said this will help determine park and ride and platform 13 
locations.  14 
 He said the final and biggest piece is the light rail work.  He said this is on scale with 15 
development and planning for a major freeway in design and environmental planning.  He said 16 
this work will proceed this year, and there will be a board presentation on this tomorrow.  He 17 
invited the Commissioners to attend.  He noted that there are no guarantees that this will be 18 
funded.   19 
 Commissioner Pelissier asked for an explanation of the new application and why this 20 
must be re-submitted. 21 
 David King said an application was submitted in September 2012, and two weeks later a 22 
new bill (MAP 21) was passed, establishing a new set of rules.  Thus, the submission was put in 23 
under an earlier set of rules and now has to be re-done under the new rules.  He said one of 24 
the most relevant changes is that once you enter the federal pipeline, you have two years to 25 
complete the environmental work.  He said the current plan includes about 26 months worth of 26 
work and this can’t be crammed into 24 months.  He said the next few months will be spent 27 
reducing that timeline, so that when submission is redone and the project enters the pipeline, it 28 
will be able to be completed in the required time frame.  29 
 Chair Jacobs said that one of their original goals, when inviting Triangle Transit to 30 
speak, was to give this update to the Board of County Commissioners and to the public. 31 
 Commissioner McKee said there has been some email traffic about the proposed 32 
Mebane to Durham route and whether it will be on 1-85 or Hwy 70.  He said there is some 33 
disagreement over the word “express.”  He said that because this route will have 4-5 stops, it 34 
can be called “express”; however, the needs of the citizens and the route of the bus need to 35 
align.  He said the needs are on 70 and not on I-85, but I-85 seems to be Triangle Transit’s 36 
focus.  He asked if there is any clarification for these citizens.  37 
 David King said TT remains committed to collaborating with Orange County staff to 38 
gather facts and arrive at a decision on which is the best way to go from west Orange County to 39 
Duke Hospital.  He said the plan did say express, and this did not come up until after the transit 40 
vote.  He said TT is not intending to put a route out there that does not satisfy the residents.  41 
He said this may mean two routes, prioritizing the routes, and doing whatever can be afforded.  42 
 Commissioner McKee said not to prioritize the residents out of their needs.  His 43 
understanding from the meeting with Triangle Transit was that the Hwy 70 corridor would be 44 
used, but he is not comfortable that this decision is still holding.  He said he understands the 45 
data driven decisions but, with $736,000 for bus services, there is no way to do two routes.  He 46 
wants to make sure that the service to residents is a priority. 47 
 David King said he thought that is what he said, and he agreed with Commissioner 48 
McKee.  He said that TT will work collaboratively with Orange County staff. 49 
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 Commissioner Price said she agreed with Commissioner McKee.  She said not all of the 1 
residents of Mebane and Efland want to go to Duke.  Many of them want to get to Hillsborough 2 
and points within Orange County.  She asked about the consultants and what is being spent on 3 
them.  She pointed out that these are for the light rail, and if there is no guarantee on getting 4 
funding, why would the consultants be needed. 5 
 David King said the plan for Durham and Orange County includes a light rail system and 6 
2.8 miles of that are in Orange County.  He said there has been effort to come up with a way to 7 
allocate the cost.  He said that in order to compete for federal funds, planning work must be 8 
done to determine how things will fare before entering the long process.  He said the indication 9 
is that this project will fare well.   He said this light rail looks more productive in all directions 10 
than other systems.  He said that moving forward involves the planning and consultants.  He 11 
again invited the Board to attend the meeting being held tomorrow.  12 
 John Tallmadge said the route from Mebane to Hillsborough to Durham is not the only 13 
service in Northern Orange County.  He said that part of the reason for the planning process is 14 
to provide connections within the county and to connect the two counties.  15 
 Commissioner Dorosin said the budget form does not have enough information, as 16 
related to transparency.  He said administrative costs should be spelled out in the budget, as 17 
well as the personnel line item.  He said this line item, as well as the consultant line item, should 18 
be itemized out to detail who and what it covers.  He said the consultant line item is large and 19 
there should be a breakdown of who these consultants are.  20 
 Commissioner Gordon asked for insight and refinement on how the $30-60 million in 21 
costs will be rolled out in the next couple of years.  She asked for the costs of the 4 month and 22 
the 24 month process and what is done at the end of the process. 23 
 David King said by the end of this year TT hopes to have a draft environmental impact 24 
statement. He hopes to look at the distance between the draft statement and the record of 25 
decision and see a 20 month period.  He said this will leave a 4 month cushion, versus a 24 26 
month time clock.  He said the cost to get to the draft environmental impact statement is $5.8 27 
million, and this will take it to the end of the year.  He said, to finish from that point, is estimated 28 
to cost no more than $30 million.  He said that among the things to be done are: making a 29 
decision on where to have terminal station at UNC; how to negotiate Meadowmont; how to 30 
cross New Hope Creek; and how to pass by the west side of Erwin Road.  He said TT then has 31 
to work with N.C. Railroad Corridor.  He said these are some of the things that the consultants 32 
will be doing, and he said any other budget feedback is welcomed.   33 
 Commissioner Gordon said $6 million seems like a lot of money compared with the 34 
costs for the bus system, and she asked for an explanation of why there is a $6 million spread 35 
in the estimate. 36 
 David King said there are a lot of uncertainties, such as the New Hope Creek area.  He 37 
said there is an alignment that was committed to, but TT also committed to looking at an 38 
alignment close to 15-501.  He said if this happens to be a clean and quick decision on the part 39 
of all parties involved then the cost will fall in the low range.  If not, then it will fall in the higher 40 
range.  He said there is too much uncertainty around this issue.  He said there is similar 41 
uncertainly with the Meadowmont versus 54 east.  42 
 Commissioner Gordon said she feels it is important to continue to provide these 43 
explanations.  44 
 Commissioner Rich said she assumes that the timeline goal is early 2014 for 45 
implementation of bus capital projects.  46 
 John Tallmadge said that will depend upon the consensus of what is being done. He 47 
said that TT does anticipate increasing Southpoint service and frequency of service to UNC 48 
prior to the start of the fall semester. 49 
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 Commissioner Rich asked if there is room in the budget for advertising and outreach to 1 
notify of changes in service or frequency. 2 
 John Tallmadge said that is part of Triangle Transit’s current budget. 3 
 Commissioner Pelissier said the Board does need details in the budget. She said she 4 
sees it at their board meetings at Triangle Transit and it should be shared with the public. 5 
 Commissioner Pelissier asked about performance standards and the need to develop 6 
them.  She presumed that the performance standards for the regional routes would be the 7 
same as current routes. 8 
 David King said that is correct. 9 
 Commissioner Pelissier asked about the time frame for developing performance 10 
standards for Chapel Hill Transit routes and rural routes, as these would provide guidance in 11 
making decisions.  12 
 John Tallmadge said that the anticipation is to do that within the 6 month planning 13 
window.  14 
 Commissioner Pelissier asked where the public can get information on all of the new 15 
routes.  16 
 David King said the public can go to triangletransit.org or to call the call center.  He said 17 
that OPT routes are not in that system, and that can be worked on.  He referenced a new app 18 
that follows buses on Google Maps.  19 
 Commissioner Pelissier asked if Chapel Hill has a direct link to the Triangle Transit 20 
website and OPT. 21 
 John Tallmadge clarified if this is referring to services that exist today. 22 
 Commissioner Pelissier said as the plan goes forward, she would like to see this for 23 
future routes.  24 
 John Tallmadge said TT is talking about where to house this information.  25 
 Commissioner Pelissier suggested inclusion of links to the various governmental bodies. 26 
 Chair Jacobs said there was a spirited exchange involving rail advocates and the town 27 
manager of Hillsborough regarding changes that might affect the planning of the Hillsborough 28 
Train Station.  He asked David King to get back to the Board with an analysis of those emails. 29 
 David King said he would do that. 30 
 Chair Jacobs said the process that Triangle Transit has outlined to engage the residents 31 
is comforting.  He said that part of the problem is that there are terms that mean one thing to 32 
Triangle Transit and mean another to Orange County.  He said that having a public 33 
engagement process will help deal with this.  He feels comfortable that TT and the Board have 34 
heard each other.  35 
 David King said collaboration is collaboration. 36 
 Frank Clifton said he wanted to bring it to the attention of the Board that there is a fairly 37 
substantial reserve being established.  He said that all three parties must agree and he said 38 
that if there are excess undesignated revenues, the three parties can possibly take these and 39 
address additional bus service needs.  40 
 Commissioner McKee asked for a clarification on bus hours.  He noted that there is an 41 
amount of 34,000 bus hours and of this number, some of those hours are allocated to Triangle 42 
Transit services in the Chapel Hill area.  He asked for differentiation of these numbers in terms 43 
of what is for existing services versus new services. 44 
 David King said 100% of the money allocated in the plan will be used for new services.  45 
He said that 24% of the hours will be for bus service.  He said the town of Chapel Hill has not 46 
given them a final answer, but wants to use some of the money for inflationary costs, existing 47 
services and re-instatement of services. He said TT is looking to hear from Orange County on 48 
its intention.  49 
 He said Triangle Transit money will go to new services. 50 
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 Commissioner McKee asked if Triangle Transits hours are included in the 34,000 hours, 1 
and David King said yes. 2 
 Commissioner McKee said when hours being used for existing services are backed out 3 
there will be a smaller number of bus routes and fewer new routes with this new plan.  He said 4 
there needs to be a focus on buses that can access the areas of greatest need.  5 
 6 
b. Space Study Update 7 
 The Board considered: 8 
 1) The fulfillment of space study goals and the methodology for space needs analysis; 9 
 2) Identified unmet space needs and the current space study initiatives that address 10 
 these needs; and 11 
 3) The consolidated property inventory for all County owned property. 12 
 13 
 Jeff Thompson reviewed the following PowerPoint presentation: 14 
 15 
Space Study Update 16 
BOCC Regular Meeting 17 
May 21, 2013 18 
 19 
Intended Outcome: 20 
• Background/Perspective 21 
• Goals & Fulfillment 22 
• Current Initiatives 23 
• Facility Inventory Report 24 
 25 
Background: 26 
• Originated in Space Needs Task Force, Year 2000 27 
• Foundation Report: 2001 28 
• Guiding Principals 29 

- Co-Location of Departments with similar functions/customer bases 30 
- Consolidation to as few as practical “Clusters” of service 31 
- Ownership 32 

 33 
Background: 34 
• Resulting Built Environment: 35 
 -     Senior Centers, Sportsplex 36 
 -     Emergency Services/911 Center 37 
 -     Animal Services Facility 38 
 -     West Campus Office Building, Library 39 
 -     Justice Facility Expansion, District Attorney 40 
 -     Link Government Services Center Renovation 41 
 -     Social Services, Health & Dental Consolidation 42 
 -     Public Defender, Probation & Parole, Guardian Ad-Litem 43 
 -     Child Support Enforcement  44 
 45 
Current Initiatives: 46 
• County Magistrate Upfit  47 
    (Original Jail Building) 48 
- Space Planning complete with Magistrate’s Office 49 
- Construction to be complete September, 2013 50 
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 Whitted Facility – Permanent Board Meeting Facilities 1 
- June, 2013 – start of programming & design   2 
- June, 2014 – anticipated opening 3 
 4 
Current Initiatives: 5 
• Emergency Services Substations 6 
 -      Site/Space Prototype RFQ in process 7 
 -     Design and construction contemplated in FY15-16 8 
• Southern Campus Master Plan 9 
 -      2013 – securing development rights 10 
 -     FY13-14 – site and space programming expected 11 
• New County Jail 12 
 -      FY13-14 -- Site Due Diligence, Designer Selection, Space Planning, 13 
           Space Programming 14 
 15 
Current Initiatives: 16 
• Southern Orange Library 17 

 -      FY13-14 – suggested sites to be evaluated per Board approved criteria; space       18 
        study and programming exercises to begin 19 

• Cedar Grove Community Center 20 
 -      FY13-14 – space programming and design 21 
 -      FY14-15 – construction 22 
 23 
Current Initiatives: 24 
• Agricultural Center 25 

 -      Programming/Space study to be commissioned in FY13-14 26 
 -      Multiple sites to be analyzed commensurate with original space study guidelines 27 
• Board of Elections 28 
 -      Current Location originally slated as temporary; permanent location was        29 
        contemplated at Hillsborough Commons (Board declined purchase option) 30 
 -      Space study encouraged for BOE in FY13-14 31 
 32 
Current Initiatives: 33 
• Durham Tech Educational Spaces 34 
• Potential Sportsplex Expansion 35 
• Economic Development Incubator Spaces 36 
• Storage Space Planning & Utilization 37 
 38 
Under-utilized Assets: 39 
• Government Services Annex 40 
• AMS North Admin Building 41 
• Whitted 2nd Floor 42 
• Link Lower Level 43 
 44 
 Referring to the slide on Current Initiatives, Jeff Thompson said the Storage and Space 45 
Planning & Utilization is a large priority.  He noted the need for adequate storage and said this 46 
will be a big part of the initiative. 47 
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 He referred to the Under-utilized Assets slide and said the Asset Management Services 1 
North Admin Building sits on the highway 86 campus, adjacent to the OPT modular unit.  He 2 
said this building is currently available and is a possible relocation site for OPT.  3 
 Referring to Whitted, he mentioned a new alternative with more administrative office 4 
space or art space and said this will be presented at a later date.   5 
 6 
Architect, Mike Hammersly presented the next three slides  7 
 8 
East Campus Existing Conditions Analysis: (blueprint) 9 
 10 
East Campus Regulatory Analysis: (blueprint) 11 
 12 
East Campus Buildout Analysis: (blueprint) 13 
 14 
Facility & Property Report: 15 

• Updated annually and presented during budget season 16 
• Future features will include: 17 

-   Estimated market values of appraisals for properties 18 
- More complete and descriptive insured values 19 
- Departmental use survey information 20 

 21 
 Mike Hammersly reviewed the blueprint slides.  He designated the geothermal well 22 
areas as well as the proposed new field.  He said that the green denotes existing geothermal 23 
system at the Link Center; the blue is the proposed new geothermal well system; and the black 24 
is the Justice Center system.  25 
 Chair Jacobs noted that there are existing geothermal wells between the Link Center 26 
and the Annex, and Mike Hammersly agreed.  27 
 Commissioner Gordon asked for clarification on the geothermal system and Mike 28 
Hammersly reviewed the color designations.  29 
 Mike Hammersly reviewed the regulatory items and noted the flood plains, stream 30 
buffers and road setbacks.  31 
 Commissioner Rich asked how an area gets the archeological designation. 32 
 Jeff Thompson said the County has a policy that requires a qualified archaeological 33 
study on county property. He said there are already maps in place that detail sensitive areas.  34 
 Commissioner Rich asked what is done with these areas. 35 
 Frank Clifton said there are landscape features there and it functions as a green spot 36 
with careful maintenance.  He clarified that any future building would avoid that area.  37 
 Chair Jacobs said there has been joint consultation to make sure no signs are going in 38 
on the sensitive archaeological sites.  39 
 Commissioner McKee asked what facility would be served by the wells shown in blue. 40 
 Jeff Thompson said this will serve the Court Street Annex property, the Historic Court 41 
House, the District Attorney’s Building, and possibly the jail.  42 
 Commissioner Gordon asked if the green area at the Link Center is all in place. 43 
 Mike Hammersly said this is all in place. 44 
 Commissioner Gordon asked about the blue area. 45 
  Jeff Thompson said the blue area is pending and was authorized last fall.  He said the 46 
bid process has begun and bids will be opened on May 23rd.   47 
 Commissioner Gordon said, looking at the potential building sites, there appears to be 48 
some area for potential building that is being taken up by the geothermal system.  49 
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 Mike Hammersly said this is just a designation of areas that offer potential for building, 1 
even after the geothermal system is put in.  2 
 Commissioner Gordon said she thought there was space for a building site to the west 3 
of the Link Government Services Center (GSC). 4 
 Jeff Thompson said that can’t be built on because of flood plain. 5 
 Commissioner Gordon clarified that parking can be put on top of the wells, and asked if 6 
there could be an addition to the Link GSC on the south side of the building.  She asked if a 7 
building could be put over the wells if the first floor was parking surfacing with a second floor 8 
building.  9 
 Mike Hammersly said the wells can be moved if needed, but this is not the best option.  10 
He said the second floor building with parking on the surface level could be done. 11 
 Commissioner Price said her understanding was that the entire area was an 12 
archaeological site, or at least a sensitive site. She said she understands that this area was one 13 
of the first settlements in North America and the river is a wash area.  14 
 Jeff Thompson said the entire area is a sensitive area.  He said this is why 15 
archaeological specialists are brought in, whenever the ground is touched.  He said the pottery 16 
shards were discovered in the designated archaeological area and this area was then surveyed, 17 
photographed and then buried to protect it.  18 
 Commissioner Price asked about the other potential site that parallels Churton Street.  19 
 Jeff Thompson said this would be studied as well, if it was to be developed.  20 
Chair Jacobs said another discussion of this is needed, and it may require a work session in 21 
September.  He suggested that the Board work with the manager’s office to schedule that. 22 
 He said the original plans for the Justice Facility took the building, unimpeded, from 23 
Churton Street to the creek along Margaret Lane.  The Board decided that it did not want to 24 
build a parking deck over the annex and that there would not be sufficient infrastructure to 25 
support any more traffic in Downtown.   He said the current building is a direct reflection of this.   26 
 Commissioner Gordon pointed out that there is now a parking deck in downtown, and 27 
this changes things.  She said that she would like to see a formal space study outline that looks 28 
at the following: what are the guidelines; what is the scope of work; what are unmet needs; 29 
what is the timeline for planning; and what is the methodology. Once these things are 30 
determined, the Board can review this and make decisions, and then let the Board of County 31 
Commissioners review and decide if this is a viable option.  She suggested this study be 32 
brought forth before summer break to give the Board something to consider.  33 
 Jeff Thompson said he needs direction on one thing.  He said the plan is to have 34 
opening bids on May 23rd and to bring the award in June.  He pointed out that if that is delayed, 35 
it will delay a 12 month cycle.  He asked if this could proceed.  36 
 Commissioner Price asked how much of this should be considered when looking at the 37 
budget. 38 
 Frank Clifton said the only substantial proposal in the budget for this year is the Whitted 39 
activity and much of the rest is design work and analysis.  He said the geothermal well process 40 
is the only substantial construction and this was budgeted in the current fiscal year. 41 
 Commissioner McKee asked if there had been any consideration of rescheduling the 42 
construction of the geothermal wells around the public market house, since this is a farmers’ 43 
market in this area, and this is a prime selling season. 44 
 Jeff Thompson said the wells must be in place before the equipment changeover, and 45 
the equipment changeover must be done in the cool part of the season.  He said that if there is 46 
a delay for the farmers’ market, the project will have to be pushed until next spring.   47 
 Wayne Fenton said the staff has met with the market management and talked about 48 
alternative market locations, including the parking lot to the south of the Government Services 49 
Annex, as well as the lot in front of the Sheriff’s office.  He said the sheriff was open to this 50 
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arrangement.  He said the market folks were most concerned with visibility, and this sheriff’s 1 
office location meets that need.  He said the staff has offered to provided tents and signage 2 
during the temporary re-location.  3 
 Commissioner McKee clarified that market staff are amenable to utilizing the sheriff’s 4 
parking lot, and Jeff Thompson said yes. 5 
 Clarence Grier noted that moving the geothermal project would delay other projects.  6 
 7 
 Commissioner Dorosin said the County Fair item can be deferred as needed. 8 
  9 
 A motion was made by Commissioner Gordon, seconded by Commissioner Rich to 10 
direct staff to draft and bring back to the Commissioners, before summer break, a proposal for 11 
a space study to include: goals, guidelines, scope of work, unmet needs, current space study 12 
initiatives, timeline, methodology, work products and measures. 13 
  14 
VOTE: UNANIMOUS 15 
 16 
c. Potential Orange County Fair – Preliminary Background Report 17 
 The Board was to receive a report providing background information about county fairs 18 
in North Carolina, and information related to existing events, infrastructure and managing 19 
structures for a potential Orange County Fair. 20 
 21 
DEFERRED 22 
 23 
d. Energy, Water And Fuel Performance Report for Fiscal Year 2012 24 
 The Board was to receive a report regarding reductions in use of energy, water and fuel 25 
in fiscal year 2011-12. 26 
DEFERRED 27 
 28 
9.     County Manager’s Report 29 
 30 
NONE 31 
 32 
10.   County Attorney’s Report  33 
 34 
NONE 35 
 36 
11.   Appointments 37 
 38 
a.  Advisory Board on Aging – Appointments 39 
 The Board considered making appointments to the Advisory Board on Aging.  40 
 41 
  A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 42 
appoint Ed Flowers to the Hillsborough Town Limits position for a second full term ending 43 
06/30/2016 and CDR Alexander Castro, Jr. to an At- Large position for a second full term 44 
ending 6/30/2016 on the Advisory Board on Aging. 45 
 46 
  A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 47 
appoint Dr. Tori Reid to position #10 – At- Large, with an ending date of 6/30/2016. 48 
 49 
VOTE: UNANIMOUS 50 
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 1 
b. Chapel Hill Board of Adjustment – Appointment 2 
 The Board considered making an appointment to the Chapel Hill Board of Adjustment.  3 
 4 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 5 
appoint Jennifer Amster to the Chapel Hill Board of Adjustment. 6 
 7 
VOTE: UNANIMOUS 8 
 9 
c. Commission for the Environment – Appointments 10 
 The Board considered making appointments to the Commission for the Environment.  11 
 12 
 A motion was made by Commissioner Gordon seconded by Commissioner Rich to 13 
appoint Donna Lee Jones to the Water Resources position with an expiration date of 14 
12/31/2015; appoint Susie Enoch to an At-Large position with an expiration date of 12/21/2015; 15 
and to move Gary Saunders, from an At-Large position (# 9) to the Engineering position (# 12) 16 
since he is an Engineer and appoint Jeanette O’Conner to Mr. Saunders’ At- Large Position. 17 
 18 
A motion was made by Commissioner Price, seconded by Commissioner Dorosin to appoint 19 
Steven Niezgoda to an At-Large position (# 14) with an expiration date of 12/31/2015. 20 
 21 
VOTE: UNANIMOUS 22 
 23 
d. Economic Development Advisory Board – Appointments 24 
 The Board considered making appointments to the Economic Development Advisory 25 
Board.  26 
 27 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to 28 
appoint Will Lambe to the UNC – Chapel Hill position on the Economic Development Advisory 29 
Board. 30 
 31 
VOTE: 1-6 (Commissioner Dorosin- yea) 32 
 33 
 A motion was made by Commissioner McKee, seconded by Commissioner Price to 34 
appoint Jim Kitchen to the UNC at Chapel Hill position  35 
 36 
VOTE: 6-1 (Commissioner Dorosin- nay) 37 
 38 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to 39 
appoint Keia McLamb to the Core Business Community position. 40 
 41 
VOTE: UNANIMOUS 42 
 43 
e. Historic Preservation Commission – Appointment 44 
 The Board considered making an appointment to the Historic Preservation Commission.  45 
 46 
 A motion was made by Chair Jacobs, seconded by Commissioner McKee to appoint to 47 
Susan T. Ballard to the Historic Preservation Commission. 48 
 49 
VOTE: UNANIMOUS 50 
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 1 
f. Human Relations Commission – Appointments 2 
 The Board considered making appointments to the Human Relations Commission.  3 
 4 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Gordon to 5 
appoint Ms. Natalie Wu to an At-Large position for a first full term ending 9/30/2015 and Mr. 6 
Marc Xavier to an At- Large position for a first partial term with an ending date of 9/30/2014 on 7 
the Human Relations Commission. 8 
 9 
VOTE: UNANIMOUS 10 
 11 
A motion was made by Chair Jacobs, seconded by Commissioner Rich to appoint Jamie Paulen 12 
to position # 17- At- Large with an expiration date of 6/30/2014. 13 
 14 
VOTE: UNANIMOUS 15 
 16 
g. Jury Commission – Appointment 17 
 The Board considered making an appointment to the Jury Commission.  18 
 19 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 20 
appoint Bob Hall to the Jury Commission.  21 
 22 
VOTE: UNANIMOUS 23 
 24 
12.   Board Comments  25 
 26 
 Commissioner Pelissier said she and Commissioner Price attended the NCACC Public 27 
Safety and Justice Steering Committee meeting on May 8 and had an overview of the statewide 28 
VIPER system, which is only 88% complete. She said one challenge is financing for 29 
maintenance.  She said there was also discussion of the Prison Rape Elimination Act, which is 30 
implemented at the federal levels and is now coming down to the local levels. She said it is 31 
important for Orange County to implement this, because the County houses many federal 32 
inmates.  She has asked the attorney to look into who is ultimately responsible.  33 
 She also attended the environmental committee recently, where she heard about a bill 34 
related to the reports for Solid Waste. She said there was an update on fracking and she 35 
offered to discuss this further with anyone who is interested.  36 
 Commissioner Gordon reported on the Transportation Advisory Committee meeting of 37 
the DCHC MPO.   She said one major topic of discussion was the Strategic Mobility Formula. 38 
She sent an email to the Board with the letter drafted by the MPO which covered the major 39 
points of concern to the MPO.  The formula sets priorities for funding transportation projects 40 
and she said it does not look good for local projects.   41 
 She said the other important item was the Memorandum of Understanding (MOU).  She 42 
said the staff has advised that the MOU be revised.  One of these revisions is to include 43 
Triangle Transit in the membership, which will involve several changes.  She said she has 44 
suggested that, given the population of Orange County, there should be one more member on 45 
the TCC. 46 
 She said the Unified Planning Work Program has been approved for 2013, but there is a 47 
request for counties to pay money for planning. 48 
 She said the 2040 Metropolitan Transportation Plan and Air Quality Conformity 49 
Determination Report was adopted. 50 
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 Commissioner Rich said there is an update coming from the Rogers Road meeting.  1 
She would like to see a work session set up to discuss this in more detail after the final report 2 
comes in September.  3 
 Commissioner McKee said the Walnut Grove Convenience Center has been open for a 4 
couple of weeks, and he has had positive feedback.  He said people are pleased with the traffic 5 
flow and the setup.  He said he will check to see about the shade areas for staff.  6 
 Commissioner Dorosin asked about the comment letter regarding drug testing 7 
requirements for benefits.  He said that if there is still consensus from the board, he would love 8 
to see this happen.  9 
 Chair Jacobs said there is no consensus; but there is a majority, and he can draft a 10 
letter, or a resolution can be added to the next meeting.   11 
 Commissioner Price said she has seen emails about the Research Triangle Regional 12 
Partnership, and at one point, the General Assembly was going to re-district the state. If this 13 
had been done, Orange County would have been with Greensboro, but this has not happened 14 
at this point.  15 
 Chair Jacobs said there was a report completed on the TTA staff meeting.  He said 16 
there is also a report on the meeting with the manager and Mayor of Durham, which was a 17 
productive meeting.   18 
 He said there was an event in Efland last week to finish and dedicate one sewer line and 19 
to break ground for a second line.  This was well attended.  20 
 He said that there was discussion at the agenda review, regarding the resolution on 21 
bringing home money from Afghanistan.  He said this is an incredibly dense motion and it was 22 
decided that it should be brought back before the board for review.  23 
 Commissioner Rich requested a copy of this item.  24 
 25 
13.   Information Items 26 

 27 
• May 7, 2013 BOCC Meeting Follow-up Actions List 28 
•  Tax Collector’s Report – Measure of Enforced Collections 29 
•  Tax Collector’s Report – Numerical Analysis 30 
•  Parks & Recreation Master Plan – Update 31 
 32 
14.   Closed Session  33 
 34 
A motion was made by Commissioner McKee seconded by Commissioner Rich to 35 
adjourn into closed session at 10:56 PM for the purposes below: 36 
 37 
“To discuss the County’s position and to instruct the County Manager and County Attorney on 38 
the negotiating position regarding the terms of a contract to purchase real property,” NCGS § 39 
143-318.11(a)(5). 40 
 41 
“To discuss and take action regarding plans to protect public safety as it relates to existing or 42 
potential terrorist activity and to receive briefings by staff members, legal counsel, or law 43 
enforcement or emergency service officials concerning actions taken or to be taken to respond 44 
to such activity.” [N.C.G.S. 143-318.11(a)(9)] 45 
 46 
VOTE: UNANIMOUS 47 
 48 
A motion was made by Commissioner Gordon seconded by Commissioner McKee to 49 
reconvene into regular session at 11:45pm. 50 
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 1 
VOTE: UNANIMOUS 2 
 3 
15.  Adjournment 4 
 5 
A motion was made by Commissioner Gordon seconded by Commissioner McKee to adjourn 6 
the meeting at 11:49pm. 7 
 8 
VOTE: UNANIMOUS 9 
 10 
 11 
          Barry Jacobs, Chair 12 
 13 
Donna S. Baker, CMC 14 
Clerk to the Board 15 
 16 
 17 
 18 
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         Attachment 4 1 
 2 
DRAFT            MINUTES 3 

BOARD OF COMMISSIONERS 4 
BUDGET PUBLIC HEARING/CIP WORK SESSIOON 5 

May 23, 2013 6 
7:00 p.m. 7 

 8 
 The Orange County Board of Commissioners met for a Budget Public Hearing/CIP Work 9 
Session on Thursday, May 23, 2013 at 7:00 p.m. at the DSS Offices, Hillsborough Commons, 10 
Hillsborough, N.C. 11 
 12 
COUNTY COMMISSIONERS PRESENT:  Chair Barry Jacobs and Commissioners Mark 13 
Dorosin, Alice M. Gordon, Earl McKee, Bernadette Pelissier, Renee Price, and Penny Rich  14 
COUNTY COMMISSIONERS ABSENT:   15 
COUNTY ATTORNEYS PRESENT:   16 
COUNTY STAFF PRESENT:  Assistant County Managers Clarence Grier, Michael Talbert and 17 
Clerk to the Board Donna Baker (All other staff members will be identified appropriately below) 18 
 19 
NOTE:  ALL DOCUMENTS REFERRED TO IN THESE MINUTES ARE IN THE PERMANENT 20 
AGENDA FILE IN THE CLERK'S OFFICE.   21 
 22 
1.  Opening Remarks 23 
 24 
 25 
2.   Presentation of County Manager’s Recommended FY 2013-14 Budget (PowerPoint 26 

Presentation)  27 
           A copy of the County Manager’ Recommended FY 2013-14 Budget can be found at the      28 
           following website: http://www.orangecountync.gov/finance/index.asp 29 
 30 
 31 
County Manager’s Recommended FY 2013-14 Annual Operating Budget and Capital 32 
Investment Plan 33 
Presentation 34 
Southern Human Services Center, Chapel Hill 35 
Orange County, NC  36 
May 21, 2013 37 
 38 
Guiding Principles 39 

• Balances County’s operating budget without a property tax rate increase – 5th 40 
Consecutive Year 41 

• Provides funding for County services at current levels 42 
• Funds local school districts enrollment growth, operational funding and debt 43 

service.  44 
 45 
Recommended General Fund Budget 46 

• Totals $185.9 million 47 
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• Represents an increase of $5.9 million from original current year budget of 1 
$180.0 million, which is a 3.29 percent increase from previous year original 2 
budget 3 

• Represents a $6.2 million decrease in the current year’s amended budget 4 
Components of General Fund Budget 5 
 6 
General Fund Revenues……………………  $182,554,881 7 
General Fund Unassigned Fund Balance……….. $   3,366.309 8 
General Fund Expenditures……………………… $ (185,921,190) 9 
Net………………………………..   $ 10 
 11 
Orange County Budget  12 
Past 6 Fiscal Years (Graph) 13 
 14 
Proposed Ad Valorem Tax Rate Effective July 1, 2013 15 

• Proposed tax rate of 85.8 cents per $100 of assessed valuation  16 
• This rate produces $137.8 million in property tax revenues for FY 2013-2014 17 
• Overall Real Property Valuation increased 2.7% 18 

• One cent on property tax estimated to generate $1,606,869 19 
 20 
Orange County Property Tax Revenues 21 
Past 6 Fiscal Years (Graph) 22 
 23 
Sales Tax Revenues 24 

• Recommended Sales Tax Revenues of $17.2 million is $1.5 million higher than the 25 
$15.7 million budgeted in FY 2012-2013 due to an expected 2 to 3 increase in consumer 26 
spending , and current year projections  27 

• Actual sales tax revenues are down over 31% since the peak of $22.5 million in fiscal 28 
year 2007-2008 29 

 30 
Orange County General Fund  31 
FY 2013-14 Revenues  (Graph) 32 
 33 
Proposed Chapel Hill-Carrboro City Schools District Tax Rate Effective July 1, 2013 34 

• Recommended tax rate of 18.84 cents per $100 of assessed valuation 35 
• Represents no increase in the property tax rate for the District 36 

- Recommended tax rate will generate $19.4 million for the Chapel Hill – Carrboro City 37 
School District 38 

• This represents an additional $1,584 per pupil above the County’s allocation 39 
• One cent on district tax is estimated to generate $1,029,085 40 

 41 
Recommended Funding for Chapel Hill - Carrboro City and Orange County Schools 42 

• Total General Fund appropriation totals $87.8 million 43 
• Funds day-to-day operations, repayment of school related debt, and capital  44 
• Equals an appropriation of 48.1 percent of total General Fund Revenues 45 
• Reflects $2.4 million increase from current year General Fund appropriation 46 
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• Equates to a current expense allocation of $3,188 per student for each of the 1 
19,908 students in both districts for day-to-day operating funds and projected 2 
enrollment growth. 3 

 4 
 5 
 6 
County Education Funding  7 
Fiscal Year Original Budget General Fund % of 

Revenues 

2008-2009 $90,447,942 50.0% 

2009-2010 $86,378,040 48.6% 

2010-2011 $87,135,916 49.8% 

2011-2012 $84,175,033 47.5% 

2012-2013 $85,455,533 48.1% 

2013-2014 $87,812,103 48.1% 

 8 
Additional Funding for Local Schools 9 

• In addition to the $87.8 million for operations, debt and capital, recommended budget 10 
allocates $1.9 million to fund non-mandated safety net initiatives for both school districts 11 
Some of these initiatives are: 12 

• School Health Nurses - $683,706 13 
• School Resource Officers - $545,514 14 
• School Social Workers - $692,283 15 

• With these additional non-mandated funding initiatives, the total funding for the local 16 
school districts total 49.2% of the General Fund Revenues 17 
 18 

Major Funded County Initiatives 19 
• Maintains all County services at current levels 20 
• Funds the increase in medical insurance and fully funds the 401(k)/457 plans for non-21 

sworn employees 22 
• A cost of living and in-range increase equating up to 3% in compensation for employees  23 
• Provides for and increases in positions for EMS Communicators, a Quality Assurance 24 

Training Officer, EMS Assistant Supervisors staggered over the year to address the 25 
recommendations of the Emergency Services Study and Work Group 26 

• Provides for six new positions in Information Technologies to address the 27 
recommendations included in the Information Technology Strategic Plan  28 

• Provides funding to the Town of Chapel Hill Library totaling $483,426 29 
• Allocations provided to non-profit organizations total $1,030,100 for FY 13-14. 30 
• Long range/pay-as-you go County capital is $620,000. 31 
• Debt service for the General Fund will be $25.6 million 32 

 33 
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 1 
Commissioner Dorosin arrived at 7:08:03 PM. 2 
 3 
Orange County General Fund  4 
FY 2013-14 Expenditures (graph) 5 
 6 
Solid Waste Initiatives 7 

• The closure of the landfill with public education and other related planning efforts of the 8 
landfill in FY2013-14. We expect to incur $3.2 million in closure cost in FY 2013-14. 9 

• The planning and design for the Eubanks Solid Waste Convenience Center 10 
improvements 11 

• New Landfill Mattress Fee of $10.00 per mattress 12 
• Recycling Fees - No additional 3-R Fee billings for the upcoming year, which results in a 13 

projected revenue loss of $1.1 million, and propose an increase in the Basic 3-R Fee 14 
from $37.00 to $47.00 per household  15 

• We propose increases in the sanitation household fee to be charged per household as 16 
follows: 17 

• Rural Residential                                      Increase from $20.00 to $40.00  18 
• Urban Household                                           Increase from $10.00 to $20.00 19 
• Multi – Family                                                 Increase from $2.00 to $4.00    20 

                  21 
 22 
Additional Funding Options 23 

• Appropriate Fund Balance, if necessary; The Board may use up to $650,000 without a 24 
negative impact on fund balance 25 

• Property tax rate increase 26 
• Increase in CHCCS Special District Tax 27 

 28 
Revenues Generated By Property Tax Increase 29 
 30 
Tax Increase Property Tax Revenues 

Generated 
Per Pupil Equivalency 

1 cent $1,606,869 $80.71 

2 cents $3,213,738 $161.43 

2.4 cents $3,856,486 $193.72 

4 cents $6,427,476 $322.86 

5.5 cents $8,837,780 $443.93 

Based on 19,908 students 31 
 32 
Revenues Generated By Increase in CHCCS Special District Tax 33 
 34 
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Tax Increase Property Tax Revenues 
Generated 

Per Pupil Equivalency 

1 cent $1,029,085 $84.06 

2 cents $2,058,170 $168.12 

5.5 cents $5,659,968 $462.34 

Based on 12,242 projected students for the CHCCS School District 1 
 2 
County Capital Investment Plan 3 

 4 
          Fiscal Year 2013-14 5 
 6 
Appropriations 7 
 8 
County Capital Projects       $5,895,268 9 
 10 
Special Revenue Fund (Article 46 Sales Tax) 11 
Economic Development       $1,319,500  12 
Chapel Hill Carrboro City Schools           801,900 13 
Orange County Schools            516,850 14 
 15 
Proprietary Capital Projects      16 
Water & Sewer Utilities          896,250 17 
Solid Waste          3,513,936 18 
Sportsplex            710,000 19 
 20 
Schools Capital Projects  21 
Chapel Hill Carrboro City Schools      3,130,742 22 
Orange County Schools       1,947,918 23 
 24 
TOTAL                 $18,732,364 25 
 26 
Details of the Capital Investment Plan are included in the Budget 27 
 28 
Concerns and Issues for FY 2013-2014 29 
 30 

• Federal Sequestration and State Budget Issues 31 
• Debt Service 32 
• County Capital Projects 33 
• School Capital Projects 34 
• Health Insurance 35 
• Post-employment Insurance benefit for retirees 36 
• Economic Development 37 
• Economy 38 

 39 
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Public Hearings and Work Sessions  1 
(All Meetings Begin at 7:00 p.m.) 2 
 3 
Public Hearings 4 
May 23rd – Department of Social Services, 113 Mayo St., Hillsborough 5 
May 30th-  Southern Human Services Center, Homestead Road, Chapel Hill 6 
 7 
Work Sessions 8 
June 6th – Southern Human Services Center, Homestead Road, Chapel Hill 9 
June 11th – Southern Human Services Center, Homestead Road, Chapel Hill 10 
 11 
Work Session/Adoption 12 
June 13th – Southern Human Services Center, Homestead Road, Chapel Hill 13 
 14 
Final Adoption 15 
June 18th – Southern Human services Center, Homestead Road, Chapel Hill 16 
 17 
Document Availability 18 

• Clerk to Board of Commissioners 19 
• County Finance & Administrative Services Office 20 
• Orange County Library 21 
• Chapel Hill Public Library 22 
• Carrboro/McDougle Branch Library 23 
• Cybrary, Carrboro 24 
• Orange County Website 25 

• www.orangecountync.gov 26 
 27 

Commissioner Price arrived at 7:15 PM. 28 
 29 
 Chair Jacobs went over some of the guidelines of a public hearing.  He said the County 30 
Commissioners appreciate the emails and comments.  He pointed out some misconceptions.  31 
He said Orange County has not cut school spending.  The State legislature has been cutting 32 
school spending for a long time.  Orange County has remained one of the leaders in school 33 
spending.  He said what the public is seeing so far is what the Manager is recommending, but it 34 
is still not a cut.  It is just not what the schools have asked for.  The County Commissioners 35 
have not made any decisions on school spending yet. 36 
 37 
3. Public Comment 38 

Shannon Santos is a parent of a child at Efland Cheeks Elementary.  She said they live 39 
in a caring neighborhood and they learned how good this school really was.  She spoke about 40 
how her son’s Teacher Assistant really helped him when he was diagnosed with Type I 41 
diabetes.  She said the TA took diabetes classes and monitored her son’s diabetes throughout 42 
the year.  She spoke in support of keeping teacher assistants. 43 

 44 
Chair Jacobs asked the public to understand that the County Commissioners do not 45 

make recommendations for programs or hiring.  The County Commissioners only give a lump 46 
sum. 47 

 48 
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Elisabeth Welsby is a 23-year resident of Orange County and spoke on behalf of the 1 
Phillip’s Middle School Improvement Team.  She read a prepared statement. 2 

In short, the statement said that the school appreciates the support in the past and they 3 
understand that the State has been making the cuts.  She said the Manager’s budget does call 4 
for an increase in per-pupil funding, but it is too small and would result in further cuts for 5 
students and teachers.   6 

Sherri Carmichael is a resident of Orange County with two kids in CHCCS.  She said the 7 
school boards have assured a quality education during economic downturns.  She said the 8 
County must support the schools.  Despite the support, North Carolina currently rates 48th in per 9 
pupil spending and teacher pay.  She asked the County Commissioners to please fully fund 10 
both school systems.  She said she received an email from one of her daughter’s teachers who 11 
remained anonymous that asked her to please speak in support of fully funding the schools.   12 

Jane McIver teaches third grade at Central Elementary and asked them to fully fund both 13 
school systems.  She said they can save money by keeping the teacher assistants in the 14 
classrooms.  She reviewed what her teacher assistant does in her classroom. 15 

Joe Barnett thanked the County Commissioners for their service.  He spoke on behalf of 16 
Efland Cheeks.  He said he is here particularly for SROs, nurses, social workers, and teacher 17 
assistants.  He said Orange County needs more economic development to help. 18 

Fay Jones is principal of Grady Brown Elementary School.  She spoke about the ABC’s 19 
of education – Assistants Benefit Children.  She asked the County Commissioners to imagine 20 
one teacher in a classroom of 25 five-year olds.  She knows that the state legislature wants to 21 
cut 33 TAs in the OCS.  She said TA positions were created when classrooms grew larger and 22 
now they want to take them away.  She said TAs are desperately needed.  23 

Lora Pitman is a parent of children at Grady Brown and she volunteers every Tuesday to 24 
assist in reading.  She said there are different levels of abilities in one classroom and there is 25 
teamwork in the classroom by teacher and teacher assistants.  She said teacher assistants are 26 
necessary in elementary schools. 27 

Ella Tucker is a student at Grady Brown and she asked the County Commissioners to 28 
please fund their schools. 29 

Julie Tucker thanked the County Commissioners for their service.  She said she is here 30 
because of the potential elimination of 27 teacher assistants.  She said TAs are fundamental in 31 
classroom construction and children’s welfare.  They are partners with their teachers to building 32 
character and compassion in their children.  The other option is to decrease class size and add 33 
more teachers.  TAs fill in the gaps.   34 

Raymond Raidy is a regular substitute teacher at Cedar Ridge High School and also on 35 
the football staff.  He is here in support of the additional gymnasium/classroom building at their 36 
school.  He said there is a shortage of classrooms.  Also, other teams have had to delay 37 
practice time because of the use of the gym.  38 

Annette Smith spoke in support of Culbreth Middle School’s proposed science wing.  39 
She said currently her students are in classrooms without water and there is one science lab to 40 
serve all six science teachers and multiple classes.  She said this science wing achieves equity 41 
for all middle school students. 42 

Isabel Bravo is a student at Culbreth Middle School and she is here in support of the 43 
proposed science wing at her school.  She is in 8th grade, but she hopes that this science wing 44 
can be built for the students in the future. 45 

Beverly Rudolph is principal at Culbreth Middle School and she is speaking on behalf of 46 
one of her teachers, Mr. Tyson, who could not attend tonight.  She read Mr. Tyson’s statement.  47 
The current building makes it difficult for the science teachers to be creative in teaching.  The 48 
best way to learn is in doing, and the science facilities at Culbreth are restrictive and unsafe.  49 
This new facility is needed.  50 
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Jeremy Heinold is a science teacher and head basketball coach for the girls at Cedar 1 
Ridge High School.  He spoke in support of the new classroom wing and new gym at Cedar 2 
Ridge.   3 

Patrick Kavanaugh is the science department chairperson at Cedar Ridge High School.  4 
He said he realizes the Board of County Commissioners has not put them in the position they 5 
are in now.  He said the school boards have been good at prioritizing and planning, but there is 6 
much growth.  Cedar Ridge is currently over capacity and the projected growth will require more 7 
teachers to keep classrooms at the required levels.  Some teachers have to move from 8 
classroom to classroom to teach their classes because of lack of space. 9 

Manjula Watson urged the County Commissioners to fully fund the CHCCS budget.  She 10 
said the budget is not for new programs but will only sustain the current programs. 11 

Cynthia Larrick has kids in CHCCS and she is proud to call Orange County home due to 12 
its schools.  She said she would like to pay more taxes in order to fully fund the schools. 13 

Sam Gharbo said he is here as a parent and one of the reasons he moved to Orange 14 
County was because of the school systems.  It has one of the highest taxes in the state.  He 15 
said his son is thriving at Efland Cheeks Elementary School.  He spoke in support of teacher 16 
assistants. 17 

Jennifer Carson is a teacher assistant at Grady Brown Elementary.  She said N.C. ranks 18 
at the bottom of the scale for teacher pay and today the state senate passed legislation to 19 
reduce TAs by 3,000.  She asked the County Commissioners to fully fund the budget. 20 

Eric Davis is the Chair of the Cameron Park Elementary PTO.  He asked the County 21 
Commissioners to fully fund the Superintendent’s requested budget.  He said teacher assistants 22 
are a necessity. 23 

Art Menus is the Executive Director of the ArtsCenter in Carrboro.  He said the 24 
ArtsCenter filled the gap when the state cut arts education.  The economic impact of the 25 
ArtsCenter is $3.1 million.  The ArtsCenter is going to be focusing on the Title I elementary 26 
schools in the County this year.  The request of the ArtsCenter is $10,000 to support outreach 27 
and scholarships for children. 28 

Carson Monschein is a fifth grader at Grady Brown Elementary School.  He said he does 29 
not know what he would have done without his teacher assistant.  He had a stroke and brain 30 
surgery last year and he has needed help with simple things.  He said they should be hiring 31 
more teacher assistants. 32 

Robert Dowling thanked the Board of County Commissioners for the support they have 33 
provided over the years for Community Home Trust.  They face a lot of challenges at 34 
Community Home Trust.  He said they have successes too.  They have built 203 homes since 35 
the beginning.  People in these homes are low-income individuals who would not have had a 36 
chance to own homes elsewhere.  He said they are diverse group.  All of their homes together 37 
are worth $40 million and the equity would be $10 million.  He thanked the Manager for 38 
including Community Home Trust in his recommended budget this year. 39 

Tonya King is a substitute teacher and she thanked the County Commissioners for 40 
supporting the schools over the years.  She encouraged all attending to contact their House 41 
Representatives about the state budget because the Senate has already proposed major cuts. 42 

Nancy Pekar is Vice President of PTA at Frank Porter Graham Elementary School and 43 
asked that the County Commissioners fully fund the CHCCS budget requests.   44 

David Schanzer is a parent of children in CHCCS and he is in support of fully funding the 45 
budget requests.  He said cuts over the last years have caused an increase in classroom size, 46 
lack of supplies, tattered books, and mobile classrooms.  He said he fully supports a tax 47 
increase to provide the needed budget requests.  He said they are de-prioritizing education and 48 
their teachers deserve raises.  49 

Mindy Morton is a representative of Smith Middle School’s Improvement Team and she 50 
spoke in support of the CHCCS budget requests.  51 
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Elvira Mebane is from the Efland Cheeks area and has a child in OCS.  She said she is 1 
here to ask the County Commissioners to fully fund the OCS Budget requests.  She would like 2 
for them to consider the expansion of the Efland Cheeks Community Center because the 3 
community is expanding.  She thanked them for their continued support around transportation 4 
issues in northern and rural Orange County.  She spoke about having a bus system through 5 
Mebane, Efland, and Hillsborough for the citizens there. 6 

Martha Williams has a daughter at Grady Brown and said the State expects more from 7 
their children and teachers, yet it wants to take the TAs.  This year she has seen that the 8 
children in her daughter’s class are not financially stable and do not have snacks, glue sticks, 9 
etc.  She asked that the teacher assistants please not be taken from these children that do not 10 
get support at home. 11 

Michelle Siegling is a parent from CHCCS and the PTA president at Estes Hills 12 
Elementary School.  She is a licensed teacher but this year is serving as a Teacher Assistant.  13 
She asked the County Commissioners to look at the big picture and they appreciate all of the 14 
support they can get.  She looks to the Board of County Commissioners to mitigate some of 15 
these circumstances.   16 

Brian Oswald asked the County Commissioners to support the capital plan for OCS and 17 
specifically the proposed gym/extra classrooms at Cedar Ridge.  He said the TAs are a benefit 18 
for the school systems. 19 

Jeff Danner said he has been here thirteen years and his observation is that this story is 20 
always the same; both school systems’ proposed adequate budgets maintain what they already 21 
have.  He said the County Commissioners are not bound by the County Manager’s budget and 22 
some years you just have to fund the budget as requested.  He said hopefully this will be one of 23 
those years. 24 

Lee Anne Swanekamp recently moved to Chapel Hill, and the reason they picked 25 
Chapel Hill and Orange County is because of the school systems.  She asked the County 26 
Commissioners to fully fund the schools. 27 

Mike Kelley, CHCCS Board member, said he is speaking as an individual tonight and not 28 
on behalf of the school board.  He addressed the use of fund balance by the CHCCS.  He said 29 
the two school boards and Board of County Commissioners came to agreement about fund 30 
balances and established a goal of 5.5% of the budget in the fund balance.  The fund balance 31 
last year was over 10% because of the federal funds.  The district chose to use those funds 32 
immediately and was able to save the local funds.  They decided to spend these funds down 33 
over three years.  The three years are over and the fund balance will be at 5.6%.  He said the 34 
Manager’s recommendation for the schools to use their fund balance is just not practical. 35 

Michael Kaunlayk has three children in the CHCCs and he asked the County 36 
Commissioners to fully fund the CHCCS proposed budget.  He said his family chose to move 37 
here because of the school system. 38 

Desaray Rockett is a student at Cedar Ridge High School.  She asked the County 39 
Commissioners to fully fund the OCS budget request including, the capital request for a new 40 
gym and classrooms.   41 

Jennifer Erneste has three children in OCS.  She said she grew up in large school 42 
classes without teacher assistants and she saw teachers burn out.  She asked the County 43 
Commissioners to fully fund the schools. 44 
 45 
4.   Adjournment of Public Hearing 46 
 47 
___________________________________________________________________________ 48 
 49 
Capital Investment Plan Budget Work Session – No Public Comment 50 
 51 
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1. Continuation of review and discussion of the Manager’s Recommended FY 2013 -1 
18 Capital Investment Plan (CIP) 2 

 3 
Paul Laughton from Financial Services Administration introduced this item.  He said the 4 

plan was to continue the discussion where the County Commissioners left off.   5 
He made reference to pages 53-55 and said staff noticed some errors in the formulas 6 

and made some changes.  These pages are spreadsheets of the sales tax fund summary. 7 
 8 
 Water and Sewer Utilities Capital Projects: 9 
 There is no additional funding for the five-year CIP for Central Efland/North Buckhorn 10 
Sewer Expansion.  There are grant monies and state revolving loan funds for this. 11 
 12 

On page 59, there is $621,250 for year one and the main pump station for Efland sewer 13 
system replacement.  Maps are located on pages 67-69. 14 

Commissioner Price asked when Mebane would be taking over and Kevin Lindley said 15 
this phase is in the design stage now and it would be probably two years. 16 

On Page 60, there is no additional funding for Lake Orange.  This will become part of the 17 
annual maintenance budget after this year.   18 

On Page 61, Buckhorn EDD Phase 2 makes gravity sewer available to an additional 400 19 
acres of land in the Phase 2 area.  Phases 3 and 4 are funded in years 2 and 3. 20 

Richmond Hills Pump Station Rehabilitation is on page 64.  This was installed in 2001 to 21 
serve the Richmond Hills Subdivision built by Habitat for Humanity.  According to Orange Water 22 
and Sewer Authority (OWASA), who perform our routine maintenance, the standard duty 23 
schedule is 10 years for pumps and controls and 20 years for generators.  Because our current 24 
customer rates do not generate enough revenue to provide for a capital reserve, we are 25 
proposing to replace the pumps and controls at the 15-year mark.  As a matter of policy, sewer 26 
lift stations should be limited if possible and/or operating rates or developer payment in lieu of 27 
capital reserve should also be considered.  This project will include replacement of the pumps 28 
and electrical controls, additional of SCADA remote monitoring equipment and wet well 29 
rehabilitation, if necessary.  NOTE:  when the connection between Efland Sewer and the City of 30 
Mebane sewer system is complete, Mebane will be responsible for all utilities, including this 31 
pump station. 32 

Hillsborough EDD is on page 65.  The funding for this is in the out years, years 6-10.  33 
There is a separate map on page 68. 34 

The Eno EDD is on page 66 and has construction funding in year 2. 35 
Commissioner Price asked if this plan would be affected if the State moves forward that 36 

cities cannot provide monies to areas outside their corporate lines. 37 
Clarence Grier said this could possibly affect the plan, but since this is a county project, 38 

Orange County would not be affected since it is providing the funding.   39 
Chair Jacobs made reference to the Perry Hills subdivision in Mebane and said there are 40 

repeated concerns about septic failures.  He asked if this has come to the attention of the staff. 41 
Kevin Lindley said he does not know of these issues and no one has contacted him 42 

about this.  43 
Chair Jacobs asked for a report back on this and Clarence Grier said he would follow up. 44 
 45 
Solid Waste 46 
This starts on page 70.   47 
Commissioner Rich asked about the recycling operation and getting the towns to stick 48 

with the County with the roll out carts.  There was some sort of matching fund for the carts.  She 49 
asked if the County would lose the matching fund if the rollout carts were not done this year. 50 
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Gayle Wilson said currently there is a limit of $75,000 per jurisdiction for the acquisition 1 
of carts.  It could be reduced or eliminated, but no one knows. 2 

Commissioner Rich said she has concerns about moving forward with the rolling carts.  3 
This was one of the selling points for the towns to stick with the County in the recycling program.  4 
She would like the County to move forward with the rolling carts. 5 

Gayle Wilson said there are two separate programs - rural and urban.  Carts for the 6 
urban program are about $940,000.  These carts would have to be acquired with the contract for 7 
services so that the contractor could have the special truck for the carts.  The carts for the rural 8 
program would cost $650-700,000.  It would also require the replacement of two trucks.  9 
Although there are efficiencies gained with the roll carts, the trucks would have to be replaced to 10 
accommodate them, which cost $250,000+. 11 

Paul Laughton said the funding schedule is based on franchising this year.  The roll carts 12 
are not programmed into the CIP at this time. 13 

Commissioner Pelissier verified that to recoup the costs of the roll carts it would take 14 
about three years.  She said she is supportive of roll carts but not until the towns are on board 15 
with this. 16 

Chair Jacobs asked about the status of discussions at the managerial level about an 17 
interlocal agreement with the towns. 18 

Michael Talbert said a long-term commitment would be needed from the towns.  Last 19 
year they rebid the carts and the trucks but the towns were looking at other options.  He said the 20 
managers have met and they have asked for a commitment for the towns no later than 21 
September 2013.  Part of this would be an agreement for five years for recycling.  22 

Commissioner Rich said this would mean moving this to next year and running the risk 23 
of losing funding. 24 

Michael Talbert said the other risk is the County buys the trucks and runs the risk that 25 
the towns do not collaborate and the County is left with all of the costs. 26 

Commissioner Rich said she wants to encourage the towns to move forward and they 27 
owe it to their citizens.  She is hearing from citizens that they do want these carts. 28 

Commissioner Price said in the rural areas the citizens expressed that they did not want 29 
the roll carts due to distances from road to residences. 30 

Chair Jacobs suggested trying to get this on an agenda in September. 31 
Paul Laughton reviewed the sanitation projects on page 72, which included 32 

improvements to the Solid Waste Convenience Centers each year. 33 
Chair Jacobs asked which of the SWCC the County owns. 34 
Gayle Wilson said the County owns the Eubanks Road site, there is a 20-year lease for 35 

the High Rock Road property, the County owns the Ferguson Road site but only two acres, and 36 
there is a lease for the Bradshaw Quarry Road site. 37 

Clarence Grier said all of the debt financing for upgrades has already been received last 38 
year. 39 

Chair Jacobs said periodically the County Commissioners hear concerns from citizens 40 
that live in the eastern part of the County that do not have a convenience center.  He said there 41 
is almost $500,000 in improvements at High Rock, but there is nothing contemplated for the 42 
eastern portion of NC 86. 43 

Gayle Wilson said there is property available at the Mincy Road site, which the County 44 
purchased for emergency storm debris. 45 

Chair Jacobs said he would like to flag this property in the 6-10 year CIP for a possible 46 
SWCC or possibly another site that is farther east. 47 

Paul Laughton made reference to page 74 and said the landfill closing has been pushed 48 
back and there is $3.1 million in Year 1.  This is closure costs. 49 

 50 
 51 
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Sportsplex 1 
This was on page 76.  There are three major projects in years 2-4 – pool mezzanine, 2 

building addition of turf field, and phase 3 of an indoor court.  There are revenues that would be 3 
generated to pay for debt service of these items.  4 

Commissioner McKee said he would question the users of the turf field since Orange 5 
County already has a soccer complex.  He would like to flag this. 6 

Chair Jacobs asked Paul Laughton to refresh the Board about the finances for the 7 
Triangle Sportsplex. 8 

Paul Laughton said the income generated should cover the costs.  It is a separate 9 
enterprise fund.  John Stock’s company contracts with Orange County for him to manage this 10 
facility.  It is outside of the General Fund.   11 

Commissioner Gordon asked how much the County has to pay on the debt for building 12 
this facility. 13 

Clarence Grier said all of the debt service would be paid by 2027.  The County pays 14 
$350,000/year and it owes $5.1 million. 15 

 16 
 17 
Paul Laughton said this completes the CIP, but he can go over any of the attachments or 18 

revisions if the Board would like.  Attachments A-C have any changes highlighted in yellow. 19 
Chair Jacobs said the County has been asked to help with improvements with the 20 

courtroom.  Paul Laughton said staff would get this information to the Board soon.  The cost is 21 
about $100,000.  It is in the IT budget and it would be in year 1. 22 

Commissioner Gordon asked where this money would come from and Clarence Grier 23 
said it would be part of the debt financing for that year. 24 

Paul Laughton made reference to Attachments D and E and said this is an attempt to 25 
look at debt financing over a ten-year period instead of a five-year period.  Attachment D-1 was 26 
looking at all projects that are currently in the CIP, including the out years.  The park projects 27 
are heavy on the out years and the County projects look at the inner years.  Attachment D-1 28 
gives the impact and the debt service and where the debt capacity is on all of the projects, 29 
County and schools.  In year six, the County would be over the debt capacity and it grows from 30 
there. 31 

Commissioner Gordon made reference to her handouts.  She said they should be 32 
pleased that the changes in the CIP projects have been moving the debt capacity in a positive 33 
direction. 34 

 35 
Her handout is below: 36 
 37 
County Debt Service and Debt Capacity                               38 
 39 
The two charts below compare the debt service and debt capacity numbers presented in  40 
(1) the Manager's recommended FY 2013-2018 Capital Investment Plan (CIP) and  41 
(2) Attachment D1 for the May 23 BOCC work session.  The charts show years 1 through 6, 42 
since those are the years for which numbers are available for both scenarios.   43 
 44 
In the Manager's recommended CIP, presented in March, the debt capacity figures for the first 45 
five years of the CIP were provided.  A subsequent inquiry revealed that in year 6, the debt 46 
service was almost 17.5% and the excess spending was $4.8 million.  For the May 23 work 47 
session, the Board was given revised debt capacity figures in Attachment D1.  48 
 49 
A comparison of the two charts below reveals that the debt capacity scenarios calculated in May 50 
are in every case better than the ones calculated in March.  For example, in year 5 for the 51 
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March debt capacity scenario, the debt service exceeded 15%, and the excess spending on 1 
debt service was more than $1.2 million.  In year 5 for the May scenario, the debt service was 2 
13.8% and there remained over $2.3 million of available debt service capacity, a swing of more 3 
than $3.6 million in the positive direction compared to the Manager's original recommended 4 
budget.   5 
 6 
It appears that the proposed changes in the CIP projects made by the BOCC to date have been 7 
moving the county debt service and debt capacity scenarios in the right direction.  That certainly 8 
appears true for years 1-5, the years for which the BOCC review of CIP projects is focused.   9 
______________________________________________________________ 10 
Manager's original recommended FY 2013-18 CIP (page 102) 11 
Chart shows the figures for years 1 through 5 as given on page 102, and adds year 6 12 
__________________________________________________________________________ 13 
Projected        FY 2013-14   FY 2014-15   FY 2015-16   FY 2016-17   FY 2017-18   FY 2018-19 14 
annual  15 
debt service       Year 1          Year 2            Year 3           Year 4           Year 5           Year 6 * 16 
as a percent 17 
of Gen. Fund        18 
Budget              14.33%          13.84%        13.52%         14.51%         15.65%          17.46%  19 
 20 
Available 21 
annual            $1.217 M        $2.149 M       $2.792 M       $0.929 M     ($1.262 M)      ($4.8 M) 22 
debt service 23 
capacity                                                                           * Source:  County staff, May 8, 2013 24 
___________________________________________________________________________ 25 
Attachment D1 - May 23 work session (revised page 102)              26 
Chart shows the figures for years 1 through 6 as given on revised page 102. 27 
___________________________________________________________________________ 28 
Projected          FY 2013-14   FY 2014-15   FY 2015-16   FY 2016-17   FY 2017-18   FY 2018-19 29 
annual  30 
debt service         Year 1          Year 2           Year 3          Year 4           Year 5          Year 6  31 
as a percent 32 
of Gen. Fund       33 
Budget               13.77%         13.69%         13.50%        14.08%           13.80%        15.58%    34 
 35 
Available 36 
annual             $2.278 M       $2.471 M      $2.864 M       $1.785 M        $2.373 M    ($1.168 M) 37 
debt service   38 
capacity                                                                           39 
 40 
 41 
 Clarence Grier said that in year six the County will be over debt capacity and will either 42 
have to change the policy or move things around. 43 

Commissioner Dorosin suggested raising the debt limit policy to 20%. 44 
Clarence Grier said this would be frowned upon by the Local Government Commission.  45 

Moving up higher than 15% affects the bond rating. 46 
Chair Jacobs said there are other options such as the fund balance or the money set 47 

aside for retiree insurance.  The County could be slightly less aggressive and have more 48 
flexibility. 49 

Chair Jacobs asked about moving the Cedar Ridge gym from year two to year one. 50 
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Paul Laughton said the debt service would be moved up to year one, which would be 1 
$320,000.   2 

Chair Jacobs said he would be interested in doing this.  He would like to look at this as 3 
an option. 4 

 5 
Paul Laughton made reference to Attachment E and the master plan for Blackwood 6 

Farm.   7 
Commissioner McKee said he is interested in what it involves on the buildings on 8 

Blackwood Farms and he would like to push this back to 2015-16. 9 
Commissioner McKee asked why the County needs to spend $100,000 on a rehash of 10 

the Revere Road and Blackwood Farm facilities when staff keeps saying it is fine to stay at 11 
Revere Road. 12 

Jeff Thompson said there are inefficiencies with the Revere Road facility.  There will be 13 
a study on the Ag Center’s needs.   14 

Commissioner McKee said he is questioning whether it makes sense to build new 15 
buildings at Blackwood Farm when there is the Revere Road facility and unused space at Link 16 
Government Services Center and the annex.  17 

Chair Jacobs said at the last meeting the Board had concerns about how projects came 18 
onto the CIP.  There was discussion about having a process on how to get projects on the CIP.  19 
There was also discussion about taking the $100,000 and using it to study the efficacy of using 20 
the Revere Road building.  The only way it related to Blackwood Farm was that if Revere Road 21 
was not adequate, then something would be built.  The only thing the County Commissioners 22 
agreed to was a study of the Revere Road building for $100,000. 23 

Commissioner McKee asked why the study was costing $100,000.   24 
Jeff Thompson said they have done some work in-house, but there is merit in bringing 25 

on a consultant that knows the agricultural community.  He said he sees this project costing 26 
much less than $100,000.  27 

DEAPR Director Dave Stancil said this got moved up because through CIP discussions, 28 
it was decided that the Revere Road property is not something the County should invest in.  The 29 
Blackwood Farm property is a good place to consolidate parks and agricultural services.  This is 30 
the reason this project moved up in the CIP in prior years. 31 

Commissioner Gordon said her recollection was that a decision was made to do a study 32 
for $100,000, and she objects to spending this much on a consultant.  She suggests putting the 33 
$100,000 into the Asset Management Services budget for a study of county space needs and 34 
moving the Blackwood Farm project back to where it was in the CIP last year. 35 

Clarence Grier said staff will bring this item back in September with costs prior to 36 
pursuing a study, which will probably only be $25,000. 37 

Dave Stancil said staff will be bringing to the County Commissioners in September as to 38 
using the Blackwood Farm on a limited basis. 39 

Chair Jacobs summarized the discussion of the Board to put the $100,000 in Asset 40 
Management Services for a study of county space needs and move the Blackwood Farm project 41 
to years 6-10.  As part of the work session on space needs, the analysis will be presented.   42 

Commissioner Gordon said she fully supported the Blackwood Farm park.  She said she 43 
also wants to have a principled discussion on county space needs.   Chair Jacobs asked if the 44 
Board objects to adding the Efland Cheeks Community Center under the space needs study.  45 
There was no objection. 46 
 47 
Adjourn  48 
 49 

A motion was made by Commissioner Rich, seconded by Commissioner Dorosin to 50 
adjourn the meeting at 10:43 PM. 51 
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          Attachment 5 1 
 2 
DRAFT        MINUTES 3 

BOARD OF COMMISSIONERS 4 
REGULAR MEETING 5 

June 4, 2013 6 
7:00 p.m. 7 

 8 
 The Orange County Board of Commissioners met in regular session on Tuesday, June 4, 2013 at 9 
7:00 p.m. at the DSS offices, in Hillsborough, N.C.  10 
 11 
COUNTY COMMISSIONERS PRESENT:  Chair Jacobs and Commissioners Mark Dorosin, Alice M. 12 
Gordon, Barry Jacobs, Earl McKee, Bernadette Pelissier, Renee Price and Penny Rich 13 
COUNTY COMMISSIONERS ABSENT:   14 
COUNTY ATTORNEYS PRESENT:  John Roberts  15 
COUNTY STAFF PRESENT:  County Manager Frank Clifton, Assistant County Managers Michael Talbert, 16 
Clarence Grier and Clerk to the Board Donna Baker (All other staff members will be identified appropriately 17 
below) 18 
 19 
NOTE:  ALL DOCUMENTS REFERRED TO IN THESE MINUTES ARE IN THE PERMANENT AGENDA 20 
FILE IN THE CLERK'S OFFICE.   21 
1.  Additions or Changes to the Agenda 22 
 The Chair went through the items at the County Commissioners’ places: 23 
 24 

- Pink sheet – for Item 7c, additional information for Refund Requests for Inaccurate Square Footage 25 
Calculation 26 

- White sheet- PowerPoint – for Item 4-b, Potential Orange County Fair – Preliminary Background 27 
Report 28 

- White sheet- for item 7b, Unified Animal Control Ordinance 29 
- White sheet - for Item 6a, Executive Summary - CDBG Program – North Carolina Tomorrow Grant 30 

 31 
 A motion was made by Commissioner Price, seconded by Commissioner Gordon to add a closed 32 
session to the agenda for the purpose of: 33 
 “To consider the qualifications, competence, performance, character, fitness, conditions of appointment, or 34 
conditions of initial employment of an individual public officer or employee or prospective public officer or 35 
employee” NCGS § 143-318.11(a) (6).  36 
 37 
VOTE: Ayes, 3 (Commissioner Price, Commissioner Gordon and Chair Jacobs); Nays, 2 (Commissioner 38 
Pelissier and Commissioner McKee) 39 
 40 
 Commissioner Rich and Commissioner Dorosin had not yet arrived. 41 
 42 
PUBLIC CHARGE 43 
 44 

 The Chair dispensed with the reading of the public charge. 45 
 46 
 Commissioner Dorosin arrived at 7:04pm. 47 
 48 
2.   Public Comments  49 
 50 

a. Matters not on the Printed Agenda  51 
 Bill Holmberg read the following prepared letter: 52 
 Hello Commissioners and thank you for hearing me. 53 
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 In regard to the proposed site of the White Cross fire station on Neville Rd., I simply want to state 1 
the following.  2 
 There has been no attempt to contact homeowners directly in the immediate area about this matter.  3 
That, in itself, demands this procedure be slowed down so all area residents can be notified and heard.   4 
 The exact location on Neville Road is on a bend in the road, creating blind spots for traffic coming 5 
from either direction.  This curve has had several accidents a year, even without having a truck pulling out 6 
just around another curve.   7 
 All of the homes in the area are on well water.  As all fire stations need to wash vehicles, hoses and 8 
equipment regularly and the additional drain would lower well water levels.  The tank trucks also need to fill 9 
up with well water, as there are no hydrants or draw ponds in the neighborhood.  There needs to be a water 10 
table data study and review made public about the potential draw from a shared well water source.   11 
 The waste and run-off water from that usage would run downhill about 500 feet into Phil’s Creek 12 
feeding into the University Lake Watershed reservoir.  Additionally a bridge crossing this creek is failing and 13 
is overdue for replacement.  It has been in the process of getting band aid repairs for its decaying wood 14 
pilings—which have already been weakened by the additional load of the county trucks that single out 15 
Neville Road to access the Ferguson Road dump station. 16 
 That same small bridge is currently too narrow to let 2 pickup trucks pass in opposite directions at 17 
the same time; so what will happen with larger fire trucks?   18 
 There are plenty of spots along Hwy 54 close to Neville Road with large lots big enough for a fire 19 
station and room for trucks to turn around in.  Hwy 54 is a full size road zoned for multiple uses. 20 
 We would have none of the following that would be welcome to them: 21 

• No public water supply 22 
• No public sewer supply 23 
• No Time Warner Cable 24 
• No fiber-optic high speed data 25 
• No public natural gas 26 
• Plus they have had their access to their trash disposal cut in half 27 

 So why is the county putting a fire station, literally in our back yard, that would frequently be 28 
disruptive to our lives, without ever giving them any modern utilities for decades? Put this on Hwy 54, just 29 
up the block! 30 
 Finally, as most of the area homeowners have been and still are predominantly African-American; 31 
this abuse of power, stealth and ability seems all too familiar to the Rogers Road water situation in Orange 32 
County. 33 
 Thank you for your time. Please give us ours. 34 
 Bill Holmberg - 1000 Sabre Court, Chapel Hill 27516 - 919-418-0140. 35 
 36 
 Dave Laudicina read the following statement: 37 
 My name is Dave Laudicina, and I am speaking for both my wife Becky and myself tonight. 38 
 I am speaking tonight to urge you to adhere to the manager’s budget recommendation and not raise 39 
the Orange County property tax rate.  There are many reasons both internal to Orange county and external 40 
to justify not putting on any more tax burden on Orange County residents 41 
 From an internal view we have been living with unfair and inequitable property values since 2009.  42 
Recently, you all voted to postpone the next revaluation till 2017.  This was rushed through without giving 43 
Orange County citizens adequate opportunity to detail their specific concerns in a public hearing 44 
environment, even though in 2009 thousands of residents turned out in various protests to tell you the 2009 45 
valuations were wrong.  We can see the proof of this in valuations data.  Two comparable properties in our 46 
area recently sold for 15% lower than the 2009 valuation.  A property in our neighborhood sold for 15% 47 
lower than the 2009 valuation in 2011, and a property directly behind our property sold for 19% lower than 48 
the 2009 valuation in 2012.  Until the property valuations are balanced to fair and equitable valuations, we 49 
believe it is prudent to not put anymore unfair property tax burden on Orange County residents. 50 
 From an external viewpoint, NC residents, especially in our demographic (seniors on a fixed 51 
income), are under a statewide assault from all aspects in terms of taxes.  Proposals to change the tax 52 
calculations in NC put a huge new burden on low and middle income earners residing in NC.  The 53 
proposals place social security income in the classes of income that the NC income tax will apply.  Even 54 
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though the proposals reduce the income tax rate, the proposals increase the number of items taxed and 1 
add many services that the sales tax applies to.  This means many NC residents will be double taxed (sales 2 
and income) on most income they earn and the money we spend on most of the goods and services we 3 
purchase to live.  The implementation of these proposals  maps to a huge potential increase in total 4 
individual state taxes paid and consequently an increase in the cost of living to our demographic (seniors 5 
on a fixed income), as well as other demographics.  6 
 You have done a marvelous job in holding the line on property tax increase in the last few cycles; 7 
but we all still have to tighten our belts in this down economy.   I believe it is prudent for Orange County to 8 
tighten its belt and not increase property tax rates.  9 
 Thanks for listening. 10 
 Dave and Becky Laudicina 11 
 Bingham Township 12 
 Orange County, NC 13 
 14 
 Don O’Leary referenced a secret meeting in England regarding how to crash the dollar and hand the 15 
new world order over to China.  He referenced CFR and said most Congressmen and Senators are 16 
members.  He said the job of the Commissioners is to uphold the constitution of the United States.  He said 17 
he would like ICLEI out of Orange County for good.  18 
 V. Lynette Tempest noted that fire departments are exempt from community notification on siting.  19 
She said the curve on which the station is planned has been implicated in two accidents.  She said near her 20 
home is a narrow bridge sign indicating a bridge over a creek that is part of the University Lake watershed.  21 
She said it does not make sense to build a station here and increase road hazards.  She noted that this is 22 
sloped and un-cleared land.   She feels further investigation would reveal that there is someone who will 23 
benefit from the sale of this land.  She feels this plan must be thoroughly analyzed and re-considered.  24 
 Thomas Stone is a resident where the proposed station is to be built.  He said there are 16 homes 25 
in a very congested area.  He said this station would affect his well, and it would likely be necessary to drill 26 
many wells to get the water needed for a fire station.  He said there is property on Ferguson Road that 27 
would be more appropriate.  He noted the dangers of large trucks using the narrow roads in this area.  He 28 
feels the plan needs further investigation. 29 
 Chris Russell said he objected to the process of siting the fire station on Neville Road, and he is 30 
formally petitioning the Board of County Commissioners to place this on the next agenda and to suspend all 31 
site meetings until this meeting takes place.  He said that meaningful public input is needed. He said that 32 
the broad powers of exemption for ordinances are being misused and are not in keeping with the intention 33 
of being used as a last resort option to facilitate public safety needs.  He said that there are other sites that 34 
will improve response times without adverse effects to residential areas.  He asked the commission to slow 35 
this process down.  36 
 Sam Gharbo asked the board to petition to state to inform them that the citizens of Orange County 37 
disagree with the funding policy for K-3 teacher assistants.  He said there have been hundreds of people 38 
who have pleaded for funding for these assistants.  He said that it is unnecessary to tax people more, 39 
because the county already has the funding for the schools.  He said that if the money is allocated and 40 
projects prioritized correctly, this money could be used to work on the people who live in this county- kids 41 
and teachers.  He said that the backbone of the community is education.  42 
 Frank Donald said he is here to file a complaint about mismanagement of a grant from the health 43 
department through the Fairview Garden.  He said he was hired as a carpenter for the garden, and he did 44 
the work requested.  He said someone came after him and charged the same price for the work that he had 45 
done.  He said he was told the timesheets were confidential.  He would like his case to be handled openly 46 
by the Board of County Commissioners.  He said he will give a detailed email to the clerk on this matter and 47 
an audit may be addressed for those three months specifically.   48 
 Chair Jacobs said they would refer all petitions to the agenda review committee. 49 
 Andy Burwell asked if the Board of County Commissioners would like a fire station next to their 50 
house. 51 
 Valken Mitleandorf said his wife administered the funding for the grant and Frank Donald is 52 
discrediting her.  He said this man has escalated this argument and has turned into a he said/she said 53 
situation.  He requested that the Board put a stop to this. 54 
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 1 
b. Matters on the Printed Agenda 2 
(These matters will be considered when the Board addresses that item on the agenda below.) 3 

 4 
3.  Petitions by Board Members  5 
 Commissioner Price said she attended an awards program at Orange County Schools this past 6 
weekend.  She asked the Board to present a resolution to the Northern Orange Education Task Force and 7 
Superintendent Patrick Rhodes for their achievements in bridging the minority achievement gap.  She said 8 
she will gather more information and work on this to present it for processing.  9 
 Commissioner Dorosin noted that, a few weeks ago, he had asked a question about a review of the 10 
employment practice about ban the box.  He asked about the status. 11 
 Frank Clifton said this will be put as an informational item on the next meeting agenda. 12 
 13 
4.  Proclamations/ Resolutions/ Special Presentations 14 
 15 

a. a.   Voluntary and Enhanced Agricultural District Designation – Multiple Farms – Walker, 16 
Kirk, D. Pope, J. Pope, Hill, Ranells/Bergmann, Green 17 
 The Board considered applications from multiple landowners/farms to certify qualifying farmland 18 
within the Cedar Grove, Cane Creek/Buckhorn, High Rock/Efland, and Caldwell Voluntary Agricultural 19 
Districts; and enroll the lands in the Orange County Voluntary Agricultural District (VAD) and the Enhanced 20 
Voluntary Agricultural District (EVAD) programs.  21 
 Commissioner Rich arrived at 7:39.  22 
 Gail Hughes said the request is for approval to accept six farms into the program and to revise 23 
acres for one farm. She said, if approved, this would equal an increase of 1052 acres for a total of 5838 24 
acres. The Voluntary Agriculture District (VAD) has 5347 acres and the Enhanced Voluntary Agricultural 25 
District has 491 acres.  She said the farms being presented are mostly family farms that have been in the 26 
families for 75-100 years.  She reviewed the designations of VAD versus EVAD. 27 
 She presented slides with the following information on the farms being considered:  28 

 29 
C. Norman Walker 30 

- Caldwell District  31 
- Raises livestock, grass/hay crop, and managed woodland/forestry 32 
- VAD = 244.11 acres 33 

  34 
Kirk Farms  35 
Kenneth, Ronald, Donald, and Aaron Kirk 36 

- Cane Creek/Buckhorn District  37 
- Raises beef cattle, corn, soybeans, grains, hay/ pasture crops, and managed forestry /woodland 38 
- VAD= 278.65 acres  39 

 40 
Donald and Faye Pope 41 

- Cedar Grove District 42 
- Raises beef cattle, organic tobacco, grains, hay and pasture crops, and managed forestry 43 
- VAD = 268.63 acres 44 

 45 
John Pope Farms, LLC 46 
John H. and Kimberly Pope 47 

- Cedar Grove District  48 
- Raises  poultry , corn, grains, hay crops, and managed forestry/woodland 49 

VAD = 75.27 acres (addition to existing 65 acres in VAD)  50 
 51 
Betty Walters Hill  52 

- High Rock/Efland District 53 
- Farm raises beef cattle, pasture, and forestry/woodland 54 
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- VAD = 34.83 acres 1 
 2 

Fickle Creek Farm  3 
Noah Ranells and Ben Bergmann 4 

- Raises livestock, produce/vegetable crops, for farmers markets, restaurants, and farm market sales 5 
- EVAD = 131.78;   VAD = 17.73 (Revision and additional acres) 6 

 7 
Woodcrest Farm 8 
Christine & Allan Green 9 

- Cane Creek/Buckhorn District 10 
- Raises livestock and produce/vegetable crops for sell at home store and local farmers’ markets 11 
- Requested revision from VAD program to EVAD  = 12.28 acres  12 

 13 
Total VAD= 5347 acres; Total EVAD= 491 14 
Total Acres= 5838  15 
  16 
 Chair Jacobs commended the farms for their participation and their commitment to working with the 17 
county in maintaining a viable core of agriculture.  18 
  Commissioner McKee said these farms are part of the backbone of Orange County’s agriculture 19 
sector.  He said these are home farms, but they also rent and tend other properties.  He said this plays into 20 
the appearance and image of the County.   He praised their efforts.   21 
 Commissioner Gordon said she wanted to add her commendations to all of these farmers.  She said 22 
this is program is an asset to Orange County. 23 
 Commissioner Pelissier said many of these farms teach farming to young farmers. 24 
 A motion was made by Commissioner McKee, seconded by Commissioner Gordon that the Board 25 
certify the seven (7) farm properties noted above totaling 924.16 acres (VAD) and 144.06 acres (EVAD) as 26 
denoted in the attached documentation as qualifying farmland, and designate the farms as Voluntary or 27 
Enhanced Voluntary Agricultural District farms within the Caldwell, Cane Creek-Buckhorn, Cedar Grove, 28 
and High Rock/Efland Agricultural Districts. With approval of these additional acres, the Orange County 29 
Voluntary Agricultural District Program will have 5,347 acres in the VAD and 491 acres in the EVAD for a 30 
total of 5,838 acres (rounded) to close fiscal year 2012-13. 31 
 32 
VOTE: UNANIMOUS 33 
 34 

b. b.    Potential Orange County Fair – Preliminary Background Report 35 
 The Board received a report providing background information about county fairs in North Carolina, 36 
and information related to existing events, infrastructure and managing structures for a potential Orange 37 
County Fair. 38 
 Frank Clifton said a staff task force was created after the Board of County Commissioners retreat 39 
on this item.  Dave Stancil said that the goal tonight is to provide a discussion starter.  He presented the 40 
preliminary findings in the following PowerPoint presentation: 41 
 42 
Potential Orange County Fair 43 
Preliminary Report 2013 44 
   45 
North Carolina Fairs 46 

 North Carolina has been home to many fairs over the past 150+ years.  47 
 The first North Carolina State Fair operated in 1853.  48 
 Fairs have changed markedly since 1940’s.  49 
 A wide variety of fairs exist in NC. 50 

 51 
NC AGRICULTURAL FAIRS 52 



6 
 

http://www.ncagfairs.org/shows.php 1 
(map) 2 

 3 
RESOURCES 4 

 5 
North Carolina Association of Agricultural Fairs 6 

 NCAOAF – organization of county, regional, state fairs across NC.  7 
 Mission - Promote interest in agricultural fairs in North Carolina. 8 

 http://www.ncagfairs.org/  9 
 10 
NC Department of Agriculture 11 

 NCDA - The N.C. Department of Agriculture and Consumer Services provides consultation and 12 
input on local fairs.  13 

 NCDA has responsibilities covering agronomy, agricultural marketing and promotion 14 
 Operates N.C. State Fair and N.C. Mountain State Fair, five state farmers markets; performs 15 

agricultural economic analysis. 16 
  17 

Organizational Structures  18 
Many Types of Organizations Operate County Fairs:  19 

 Civic/Service Clubs (Rotary Clubs, Lions Clubs, etc) 20 
 American Legion Posts 21 
 Community Non-profit Associations 22 
 Counties or County-sponsored Non-profits  23 

 24 
EXISTING COUNTY FAIRS 25 
 26 
County Fair - Case Study Briefs 27 

 Over 40 county and community fairs 28 
 Four Brief Case Studies 29 

o Cabarrus County 30 
o Chatham County 31 
o Cleveland County 32 
o Common Ground Fair (Maine) 33 

 34 
- The Cabarrus County Fair takes place each September, 60 years in current form.  35 
- Current fair features midway, rides and variety of foods as well as agriculture. 36 
- Fair history tied to county's agricultural roots, dates back to the 1890’s.  37 
- County-run.            38 
- New arena, facility. 39 

 40 
- The Chatham County Agricultural Fair grew out of tradition of annual “Achievement Day” by 4-H 41 

Clubs, and African-American community fair. 42 

 43 
- Event offers a chance for display of talent at household arts and receive prizes for their work.  44 
- Smaller, more local fair.  45 

 46 

http://www.ncagfairs.org/shows.php
http://www.ncagfairs.org/
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- Since 1924, the Cleveland County Fair (Shelby) has featured North Carolina’s largest county 1 
agricultural fair, and is a highlight of traditional activities held annually in Cleveland County.   2 

- Over 165,000 patrons visited the 2012 Cleveland County Fair. 3 
- While known primarily for this event, fairground also hosts a variety of other events throughout the 4 

year.  5 
 6 

Common Ground Country Fair 7 
- Celebration of rural living  - promotes organically-grown Maine produce, alternative lifestyles,  8 
- Maine Organic Farmers and Gardeners Association is sponsor and nation’s oldest/largest state 9 

organic organization.   10 
 11 
Existing Orange county festivals (photos) 12 
  13 
Farm to Fork 14 

 Each June, the Farm to Fork Picnic at the Breeze Farm benefits new farmer training program. 15 
 Hundreds of regional residents attend the event which highlights locally grown farm products, music, 16 

and sustainable practices. 17 
 18 
Central Piedmont Jr. Livestock Show 19 

 The Central Piedmont Junior Livestock Show is held every April at the Central Carolina Holstein 20 
Barn on Orange Grove Road. 21 

 The event is focused on livestock competition and draws regional residents of all ages from 10 22 
counties. 23 

 Show is in its 68th year. 24 

 Hogg Day 25 
 Hogg Day attracts thousands of residents/visitors over two days for N.C. barbecue, arts/crafts and 26 

vendors, food midway (no rides) and learn about local services.  27 
 Most recently, added historic name “tweak” to commemorate James Hogg.  28 
 Held in County’s River Park in downtown Hillsborough on the 3rd Saturday in May. Festivities begin                                                   29 

the Friday evening before. 30 
 Admission is free to the public. 31 

 32 
Efland Ruritan Rodeo 33 

 A Ruritan Club family-oriented event in Efland, now in its 20th year.  34 
 Professional cowboys/cowgirls show off skills in bull riding, breakaway roping, bareback and saddle 35 

bronc riding, steer wrestling, the famous rodeo clowns, and more.  36 
 Visitors can try their luck on the mechanical bull. Special entertainment, vendors, food offered.  37 
 The 2013 Rodeo takes place in October.   38 

 39 
Carrboro Music Fest 40 

 Coordinated effort by Carrboro Recreation and Parks Department and Carrboro Music Festival 41 
Planning Committee.  The 2013 Carrboro Music Festival is Sunday, September 29, 2013. 42 

 Daylong, free festival features 150 performing acts at 25 indoor and outdoor venues throughout 43 
downtown Carrboro.  44 

 Varied musical acts, Triangle-based performers. Festival food and craft vendors and kid's activities. 45 
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 In 2012 ‘Music on the Streets,’ held the week prior to Music Festival. A week of free outdoor 1 
concerts in various locations throughout town.   2 

 3 
 FESTIFALL ARTS FESTIVAL 4 

 Chapel Hill’s annual celebration of the arts (now in its 41st year), boasts over 100 artists. 5 
 Includes live entertainment for all ages, hands-on activities, and local food organized by Chapel Hill 6 

Parks and Recreation.  7 
 Takes place in downtown Chapel Hill (West Franklin Street). 8 
 Chapel Hill residents and people from neighboring communities (around 15,000) attend this 9 

community event held each October. 10 
 11 
KEY QUESTIONS, FINANCIAL AND LOGISTICS 12 
 13 
KEY QUESTIONS FOR DISCUSSION 14 

 What Type of Fair?  15 
- Desired Vision/Outcome? 16 

 How to Create a County Fair Structure? 17 
- Process? 18 

 Management Entity for a Fair? 19 
- Degree of County Involvement? 20 

 21 
Financial and Other Considerations 22 

 Examine Costs/Revenues of County Fairs 23 
 How Have Other Fairs Managed? Risks? 24 
 Pricing Structure (Gate admission? Events?) 25 
 Facilities? Operations, Maintenance, etc.  26 
 Marketing 27 

- 12-18 month promotional plan; ticket-printing, maps 28 
 Staff? Paid and volunteer?    29 

 30 
FINANCIAL AND LOGISTICAL ISSUES 31 

 Impact of Weather on Revenues 32 
 Transportation / Parking Needs 33 
 Public Safety / Permits 34 

 35 
FINANCIAL AND LOGISTICAL ISSUES 36 

 Impacts on Neighbors and Area  37 
- (lights, sound, odors) 38 

 Protocols and Procedures for Vendors, Competitions 39 
 Livestock Security 40 
 Health and Safety  41 

 42 
Possible Course of Action? 43 

 Feedback 44 
- Discuss the type of fair desired – theme, vision. 45 

 The Process of Planning for a Fair 46 
- How to develop a plan? Who should be involved?  47 
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 Examining Existing Events and Partnerships 1 
- Consider how to coordinate or involve existing events? 2 

 Determining  Management Structure 3 
 Initial guidance on managing entity? 4 

 Financial and Operational Considerations 5 
 Further financial analysis and infrastructure assessment needed 6 

 Other Info Needed by the Board? 7 
-  8 

Final Thoughts – One approach 9 
 Use Report as Discussion Starter 10 

- Identify additional info needed 11 
 Visit Existing Fairs for Firsthand Experience 12 

- Schedule visits to selected county fairs this fall 13 
 Partnership Conversations 14 

- Develop process, begin conversations with possible partners.  15 
 Next Step   16 

- Work session this fall – after site visits, additional information gathered. 17 
 18 
 When referring to the map on slide 3, Dave Stancil noted that there are clusters of activity in the far 19 
western and eastern portions of the state but not in this area. He noted that this was created by early 20 
transportation challenges with people in the far sides of the state being unable to transport livestock to the 21 
centrally located state fair.  He said these events have now become an important part of these areas. 22 
 He said this fair would likely be a 2015-16 project.  23 
 Commissioner Price questioned who the target audience for this county fair would be.  She noted 24 
that all of the other county events seem to have a specific target group.   25 
 Commissioner McKee said it would be helpful to have a calendar to indicate not only the existing 26 
events, but also ball games and other events that might conflict.  27 
 Dave Stancil said there is a listing on page 29, but it is not in a calendar format. 28 
 Frank Clifton said the difficulty is that the calendar changes every year; so it was easier to put this 29 
information in a list format. 30 
 Commissioner McKee said he sees that there is no noted financial impact at this point, but he will 31 
need figures before any in depth discussion.  He said that, along with financial information, there needs to 32 
be a clear idea of what other county projects and programs may be affected by spending on this type of 33 
fair. 34 
 Commissioner Dorosin said this item is near to his heart and he would be happy to visit other fairs to 35 
do research.  He said everyone he has talked to is excited about a county fair.  He said that there may 36 
always be a conflict with another event, and everyone can’t be accommodated.  He feels that the target 37 
audience is everyone in Orange County.  He would like to see something more like the Chatham County 38 
fair- with local agriculture, local artisans, local music, 4-h, baking contests among other things.  He said this 39 
could initially be just 1-2 days and could potentially be held at the Blackwood Farm.  He said this would 40 
offer a showcase of Orange County’s agricultural past and general history given through oral history.  He 41 
said the theme would be all about Orange County and would provide a celebration and a chance to show 42 
off the County. 43 
 Commissioner Dorosin said he would like for the Board to move forward with this and he feels it can 44 
be done in a way that is manageable and financially feasible.   45 
 Commissioner Rich asked what approach would be used to figure out the financial aspects, such as 46 
best practices from other fairs. 47 
 Dave Stancil said the committee did not presume too much at this point.  He said it would be good 48 
to get financial and operating budget information from some of the other events already being done. 49 
 Commissioner Pelissier said the Board needs to think about whether this will be a break-even event 50 
or whether Orange County will help foot the bill.  She said another issue is scale.  She said the people she 51 
has spoken with want a local emphasis with a focus on agriculture and food.  She said there are some of 52 
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these events out there now but they are pricey.  She said there needs to be research done regarding the 1 
scale, to decide what can be done. 2 
 Commissioner Gordon referenced the third item on the Manager’s recommendation.  She asked if 3 
Laurie Paolicielli could weigh in on how some of the other festivals are set up and what is involved in 4 
fundraising and sponsorship.  5 
 Laurie Paolicielli said there is not a one size fits all model.  She said there are about 30 events in 6 
Orange County each year that range in scale and funding.  She said her estimation was about $250,000 for 7 
a county fair as described.  She said the Board would need to look at all of the festivals and see what is 8 
most important. 9 
 Commissioner Gordon asked her about sponsorships 10 
 Laurie Paolicielli said sponsorships help and that can range from state to national sponsorships.  11 
She said there is county funding, Visitor Bureau funding, corporate funding.  She said this is a skeletal plan 12 
at this point, but it appears this event is more local and more county focused versus corporate. 13 
 Commissioner Gordon said the manager should discuss the potential for coordinating with other 14 
events.  She said it is a good idea to schedule visits to other fairs.  She said it would be good to follow up 15 
on what would be involved; which departments would be responsible; whether more staff would be needed; 16 
how this would fit into the departmental structure; and what the infrastructure and operating cost would look 17 
like.   She feels that this fair should differ from the state fair and be uniquely local and focused on Orange 18 
County.  19 
 Chair Jacobs asked about the specific time frame. 20 
 Frank Clifton said some of the existing events may not want to share their venue or time. He said 21 
there would need to be hundreds of volunteers and an organizational structure.  He suggested that there be 22 
thought over the summer about who these volunteers would be.  He suggested the organization of an initial 23 
group to work on the volunteers.  He said that the other fairs are typically paid for by admission charges 24 
and ride fees.  He said that having livestock also changes things.  He said all of these elements have to be 25 
decided. He said the extension service is a great partner and is involved in all the fairs.  He said this is paid 26 
staff, but there is also a huge volunteer pool that makes the events happen.  27 
 Chair Jacobs summarized that the common desires he hears from everyone relate to an 28 
economically feasible, agricultural, unifying event, coordinated with other events.  29 
 Chair Jacobs suggested having Commissioner Dorosin and another commissioner volunteer to work 30 
with staff between now and June 18th to brainstorm about representatives and groups that can be partnered 31 
with over the summer to start fleshing out some of these ideas.  He said this can then be brought back to a 32 
work session for further discussion.   33 
 Commissioner Price expressed a desire to bring diversity to the fair and to bring in a diverse group 34 
with representatives from all over the county.  35 
 Commissioner Gordon suggested including all of #2 and #3 from the manager’s recommendation. 36 
 Chair Jacobs said it is premature for doing much more than figuring out the direction.  He said his 37 
suggestion is in line with #3. 38 
 Commissioner Gordon said she was hopeful that all of the Commissioner’s input be considered. 39 
 Chair Jacob said the minutes could be used for this purpose. 40 
  41 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Price that he and 42 
another Commissioner will meet with county staff that put together this report and to bring back on June 18, 43 
2013, a recommended process for continued exploration on the scope, feasibility, costs, local focus and a 44 
suggested list of collaborators to participate in the county fair research to start over the summer break.  A 45 
full report is to be presented to the Board in the early fall.   46 
 47 
VOTE: UNANIMOUS 48 
 49 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to nominate 50 
Commissioner Price to this County Fair Working Group. 51 
 52 
VOTE: UNANIMOUS 53 
 54 
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  1 
c. c.     Energy, Water and Fuel Performance Report for Fiscal Year 2012 2 

 The Board received a report regarding reductions in use of energy, water and fuel in fiscal year 3 
2011-12.  4 
 Wayne Fenton said that this annual report is an excerpt from information presented last fall. This 5 
presentation on energy, water and fuel use was requested again as part of the budget process.   6 
 He said that a baseline year was established at fiscal year 2009-10’ and future years were 7 
measured against that. He focused on FY12.  He reviewed charts and information from the PowerPoint 8 
slides listed below: 9 
 10 
Energy, Water and Fuel Conservation in Orange County Government  11 
Board of County Commissioners 12 
 13 
Asset Management Services 14 
 15 
Energy Scorecard (chart) 16 
Energy reduction goal: 20% cumulative through FY15; additional 10% cumulative thought FY17 17 
 18 
Water Scorecard (chart)  19 
Water reduction goal: 5% cumulative through FY17 20 
 21 
Fuel Scorecard (chart) 22 

• Increased fuel use: attributed to increased law enforcement miles 23 
• Slightly less efficient MPG: Aging fleet 24 
• Solution: Active vehicle replacement program; higher fuel efficiency standards 25 

- Fuel reduction goal: 10% cumulative through FY15; additional 5% cumulative through FY17 26 
 27 
Reporting Initiatives 28 

• AMS will report on utility, fuel (“Scorecard”) and other operating cost information related to facilities 29 
and vehicles as practicable after the end of each fiscal year, to be ready by late August/early 30 
September each year 31 

• These data will also be reported as part of the annual budget development process  32 
 33 
For More Information:  34 
Orange County Utility and Fuel Use and Conservation Initiatives –Annual Report located at: 35 

 http://orangecountync.gov/AssetMgmt/documents/AttachmentA-Conservation_Report-final.pdf 36 
 37 
 Wayne Fenton reviewed the numbers for fiscal year 2012.  He noted a 13% reduction in energy use 38 
in government buildings and a 4.5% reduction in water use.  He said there were two parts for fuel use – 39 
county vehicles fuel use, and county vehicles fuel efficiency.  He noted an increase in fuel consumption and 40 
a decrease in fuel efficiency.  He reviewed the reasons listed on the scorecard slide and said efforts are in 41 
place to replace vehicles with smaller, more fuel efficient models.  He said data is being gathered for this 42 
next fiscal year.  He reviewed new initiatives, including solar film installation at the senior center, 43 
replacement of high wattage lights with LEDs, and geothermal system contract work.  He said the water 44 
cost increases will continue to occur, but there are different flush features and more efficient hand washing 45 
stations being considered for installation.  46 
 Commissioner Pelissier asked what extent of the energy use reduction is a result of the geothermal 47 
and whether new projections account for the addition of the planned new systems. 48 
 Wayne Fenton said the overall geothermal impact is not known, but within the building where it is 49 
located there is a minimum 30-35% energy reduction.  He noted that there are systems in place in the 50 
Justice Complex and at the Link Center.  He said the next phase is for the District Attorney Building, the jail 51 
and the Historic Courthouse.   52 

http://orangecountync.gov/AssetMgmt/documents/AttachmentA-Conservation_Report-final.pdf
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 Commissioner Rich asked how fuel is purchased for county cars. 1 
 Wayne Fenton said in the past there was a fueling facility in the northern part of the county, but now 2 
fuel cards are distributed, allowing drivers to fuel up in other places.  He said the fuel is bid out each time it 3 
is needed, from four different potential suppliers; and the purchase is made from the lowest bidder.  4 
 Chair Jacobs referred to page 3 of the abstract and asked if there are plans to track county use of 5 
resources, such as recyclables, and sustainable practices. 6 
 Wayne Fenton said the department is trying to take incremental step toward improving sustainable 7 
practices.  He said there are efforts to purchase and use more environmentally friendly building products.  8 
He said that larger purchases for other departments are not under the jurisdiction of Asset Management 9 
Services.  10 
 Chair Jacobs said he feels there should be a benchmark to start from, as well as a unified policy 11 
and a universal protocol for the county on how resources are used.  12 
 Wayne Fenton said work could be done on a scorecard to track progress from year to year.  He said 13 
his department is happy to work with other departments on this.  14 
 Chair Jacobs asked if the Board agreed with this idea, and the answer was yes.  15 

 16 
 d.    Resolution Recognizing Jan Sassaman for Service on the Solid Waste Advisory Board 17 
 The Board considered a resolution recognizing Jan Sassaman for his volunteer service on the Solid 18 
Waste Advisory Board and authorizing the Chair to sign. 19 
 Chair Jacobs read the resolution –  20 

 21 
ORANGE COUNTY BOARD OF COMMISSIONERS 22 

 23 
RESOLUTION RECOGNIZING JAN SASSAMAN FOR COMMUNITY SERVICE ON THE  24 

SOLID WASTE ADVISORY BOARD 25 
 26 

 27 
 28 
WHEREAS, Jan Sassaman will be concluding his service on the Solid Waste Advisory Board when the 29 

Board dissolves at the closing of the Orange County Landfill at the end of June 2013; and, 30 
 31 
WHEREAS, Mr. Sassaman has served as a member of the Solid Waste Advisory Board since its creation 32 

thirteen years ago, including serving in a leadership role as Chair; and,  33 
 34 
WHEREAS, in addition to Mr. Sassaman’s commitment to activities of the Solid Waste Advisory Board, 35 

over the years he has served as a consultant in the solid and hazardous waste field 36 
internationally working on evaluation of incineration technologies, hazardous waste site 37 
mitigation, risk assessment and a broad array of other related topics; and, 38 

 39 
WHEREAS, Mr. Sassaman has provided a persistent and impassioned voice for protection of the 40 

environment of Orange County; 41 
 42 
NOW, THEREFORE, be it resolved that the Orange County Board of Commissioners hereby recognizes 43 

Jan Sassaman for his outstanding service to the staff of the Solid Waste Management 44 
Department, the Orange County Board of Commissioners and the people of Orange 45 
County during his exemplary volunteer service on the Solid Waste Advisory Board. 46 

 47 
This the 4th day of June 2013.   48 
  49 
 Jan Sassaman said it had been a pleasure working with the Board of County Commissioners, the 50 
county manager and staff, and he has learned a lot about solid waste and recycling, as well as county 51 
government and politics.  He said the most important thing for him has been the opportunity to work with 52 
county and town staff.  He said the government employees that work in Orange County are by far the best 53 
group of government servants that he has ever worked for. 54 



13 
 

 A motion was made by Commissioner McKee, seconded by Commissioner Pelissier to approve a 1 
resolution recognizing Jan Sassaman for his volunteer service on the Solid Waste Advisory Board and 2 
authorize the Chair to sign. 3 
 4 
VOTE: UNANIMOUS 5 
 6 
5.   Consent Agenda 7 
 8 
Removal of Any Items from Consent Agenda 9 
 Commissioner Price asked to remove Item 4-d. 10 

 11 
Approval of Remaining Consent Agenda 12 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to approve the 13 
remaining items on the consent agenda. 14 
 15 
VOTE: UNANIMOUS 16 

 17 
Discussion and Approval of the Items Removed from the Consent Agenda 18 
 19 
Item 4-d- Revisions to Orange County Voluntary Farmland Protection Program Ordinance (Code of 20 
Ordinances Chapter 48) 21 
 The Board considered approving minor changes to the wording of the Orange County Voluntary 22 
Farmland Protection Program Ordinance (Chapter 48, Orange County Code of Ordinances) to help 23 
prospective farm owners better understand the renewal process for farms enrolled in the County’s 24 
Voluntary Agricultural District (VAD) Program. 25 
 Commissioner Price referenced page 11 of the abstract and said she was concerned with the 26 
language about contract termination.   27 
 Pete Sandbeck said the language was adjusted to make it consistent with the state language 28 
regarding the EVAD.  He said that the process is further clarified elsewhere in the agreement.  He said 29 
termination can be done by submitting a letter.   30 
 Commissioner Gordon said she feels this is a very good way to present an amendment or a change 31 
to an ordinance.  She noted that there is a detailed explanation as well as a clear definition of what the 32 
change is.  She wanted to acknowledge the clarity and the writing out of the department names.  33 
 A motion was made by Commissioner Price, seconded by Commissioner Gordon to approve the 34 
minor changes to the wording of the Orange County Voluntary Farmland Protection Program Ordinance 35 
(Chapter 48, Orange County Code of Ordinances) to help prospective farm owners better understand the 36 
renewal process for farms enrolled in the County’s Voluntary Agricultural District (VAD) Program. 37 
 38 
VOTE: UNANIMOUS 39 
 40 
a. Minutes – None  41 

 42 
b. Motor Vehicle Property Tax Releases/Refunds 43 
The Board adopted a resolution, which is incorporated by reference, to release motor vehicle property tax 44 
values for twenty-five (25) taxpayers with a total of twenty-five (25) bills that will result in a reduction of 45 
revenue. 46 
c. Property Tax Releases/Refunds 47 
The Board adopted a resolution, which is incorporated by reference, to release property tax values for two 48 
(2) taxpayers with a total of eight (8) bills that will result in a reduction of revenue. 49 
e. Community Home Trust Request – Housing Bond Program 50 
The Board approved a request from the Community Home Trust to utilize $75,000 of bond funds allocated 51 
to the Community Home Trust for second mortgage assistance for repairs to the heating, ventilation and air 52 
conditioning (HVAC) systems at the Greenbridge Condominiums. 53 
f.  Locally Coordinated Human Service Transportation Plan 54 
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The Board approved a four year updated Locally Coordinated Human Service Transportation Plan for 1 
Orange County which will allow the County to apply for additional North Carolina Department of 2 
Transportation, Public Transportation Division Grants. 3 
g. Change in BOCC Regular Meeting Schedule for 2013 4 
The Board approved one change in the County Commissioners’ regular meeting calendar for 2013 as 5 
follows: 6 

-  Add a BOCC work session on Thursday, September 12, 2013.  This meeting will be held at the 7 
Southern Human Services Center, 2501 Homestead Road, Chapel Hill.  8 

 9 
6.   Public Hearings 10 
 11 
 a.    CDBG Program – North Carolina Tomorrow Grant 12 
 The Board considered conducting a public hearing to receive public comments prior to official close-13 
out of the County’s FY 2011 Community Development (CDBG) NC Tomorrow Program and authorize 14 
execution of the Certificate of Completion by the Chair of the Board of County Commissioners. 15 
 Tara Fikes said the County was awarded $50,000 in Community Development Block Grant funds by 16 
the North Carolina Department of Commerce to help develop and deliver economic development strategies.  17 
She said the County has partnered with the Triangle J Council of Government (TJCOG) to develop this 18 
strategy.  19 
 TJCOG Executive Director Kirby Bowers congratulated the Commissioners and staff for being 20 
recipients of this grant.  He said the plan is complete, and the executive summary is included in the packet 21 
materials.  He said this plan is part of 16 other TJOCGS plans for regional economic development 22 
strategies.  He said the purpose is to help with economic development strategies at a state level.  He said 23 
that all 16 plans are now complete, and work is being done to produce a statewide document to be 24 
presented to the Secretary of Commerce in a couple of weeks.   25 
 Mr. Bowers said the plan includes suggested actions that the region can take to sustain and 26 
enhance economic development and job growth.   He said it builds on current plans.  He outlined the 27 
participants on the advisory committee and said there was also extensive outreach to multiple counties.   28 
 Mr. Bowers said the plan is complete; but this is a living document, and the work is not complete.  29 
He said there would be another advisory committee meeting after the statewide plan is released to talk 30 
about next steps in moving forward.  31 
 32 
NO PUBLIC COMMENT 33 
 34 
 A motion was made by Commissioner Pelissier, seconded by Commissioner McKee to conduct a 35 
public hearing to receive public comments prior to official close-out of the County’s FY 2011 Community 36 
Development (CDBG) NC Tomorrow Program, close the public hearing and authorize execution of the 37 
Certificate of Completion by the Chair of the Board of County Commissioners. 38 

 39 
VOTE: UNANIMOUS 40 

 41 
7.   Regular Agenda 42 
 43 

a.   Contract Award for Professional Design Services for the Northern Human Services Center 44 
Community Center Project 45 

 The Board considered: 1) awarding a contract for professional services to MBAJ Architects, Inc. 46 
from Raleigh, NC, for the not-to-exceed amount of $167,500 for the architectural and engineering design 47 
work associated with the Northern Human Services Center Community Center project; OR 48 
2) awarding a contract for professional services to MBAJ Architects, Inc. from Raleigh, NC, for the not-to-49 
exceed amount of $208,300 for the architectural and engineering design work associated with the Northern 50 
Human Services Center Community Center project, including the programming and schematic design of 51 
potential alternates that would preserve the classroom wings for either deferred use (“mothball”), open air 52 
“pavilion” use, or full use; and 3) authorizing the Manager to sign the chosen contract on behalf of the 53 
Board. 54 
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 Jeff Thompson gave background in the interview and selection process.  He said eleven firms 1 
responded, five were interviewed, and MBAJ was chosen.  He said the schedule is to move forward to have 2 
a residential advisory board begin working on design of the facility with a goal of construction beginning 3 
next summer.  4 
 5 
PUBLIC COMMENT: 6 
 7 
 Sheila Van Hook McDonald said she speaks on behalf of descendants of Mary Benson, land owner 8 
and originator of Cedar Grove Elementary School.  She said their concerns center around the lack of 9 
outreach to the community regarding the demolition and renovation of this property.  She said that the text 10 
of the mailing says that a citizen group will be involved in the planning process, but she questions whether 11 
this group will involve members of the community who are passionately connected to the cause.  12 
 She would like this matter to be tabled until there has been communication with the community.  13 
She understands that there is design indicating a reduction of the property from 37,000 square feet to 14 
10,000 square feet.  She said the community is concerned. 15 
 Hattie Van Hook lives within walking distance to the Northern Human Services Center.  She 16 
questions whether it is more cost effective to renovate and remodel rather than to demolish. 17 
 Camille White asked what work the Board of County Commissioners or designers will start on June 18 
17th. 19 
 Jacqueline McConnell lives in Cedar Grove and she loved the Cedar Grove Library when it was 20 
there.  She said she is pleased that there is discussion of creating something else.  She asked what will be 21 
different now from the staffing, cost, and safety reasons that closed the library.  She asked if these issues 22 
have been addressed in the process of planning the new facility.  She asked how the community service 23 
center would differ from a library, and how it would be used.  She said she is hopeful that the advisory 24 
committee will work with the Commissioners to find a use for the facility, but it feels like a lot of money to 25 
throw at something without a real plan.  She asked what the design group is planning and what the vision is 26 
for the facility’s purpose.  27 
 Bonnie Hauser said she strongly supports another community center in Cedar Grove; however there 28 
are fundamental questions that still need to be answered.  She respectfully requests the Board put the 29 
design on hold until there is a plan.  She said there should be defined services before there is a design for 30 
the building.   She said there is nothing included in the plan regarding basic library, internet service, social 31 
services or senior services that many residents expect to see.  She said that it is unclear that this will be a 32 
service at all.  She said this building is triple the cost of the Rogers Road Community Center and the library 33 
in Cedar Grove was just shut down due to lack of funding.   She is especially concerned about the lack of 34 
publicity for a project that is so large and important to the community.  She said important stakeholders are 35 
not involved.  She asked that the design contract be put on hold and take the time to clarify a plan for a true 36 
service center for this rural community.  She said the Efland community should also be involved, as their 37 
center has been de-funded and is underutilized.  She asked for a clear picture of the hours of operation, 38 
staffing and maintenance cost for the facility.  She asked that the budget be limited to 2 million dollars. 39 
 Jeff Thompson said the work that starts on June 18, will be the design programming phase.  He 40 
said there was vision planning with the community in the spring and fall of 2012’ and this brought the Board 41 
to the decision point in November to work on the 10,000 square foot design.   He said the programming 42 
during those sessions included most of the services that have been discussed tonight- library, internet, 43 
community meeting space, recreation space and kitchen space.  He said the first phase of the design is to 44 
take this information and meet with the resident advisory group, which includes members of the community 45 
meetings.  He said these programming meetings will be open to the public, frequent, and held in the 46 
evenings.  He said that all of that programming information happening over the summer months will then be 47 
applied to the schematic designs presented in the fall.   48 
 Chair Jacobs said there has been discussion about the advisory group and the consensus was that 49 
anyone who comes to the meetings can participate in the discussion.  This is why there is no recommended 50 
number; the current list contains the names of people who have already volunteered.  51 
 Commissioner McKee said some of the people that signed up to be on the informal design group 52 
are here tonight.  He said this group is also open to others who are interested.  He confirmed with Jeff 53 
Thompson that this resident design committee will be involved from the beginning of the process.  54 
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 Commissioner Price said she had concerns about attachment 3 and the different options.  She feels 1 
this could short change the design group.  She said that if the design group decides that an open air 2 
pavilions is not necessary, then it should not be included in the contract.  She said it seems the contract 3 
should not be figured before the group has met for discussion. 4 
 Jeff Thompson said that the design fee is simply for MBAJ to evaluate the cost of the three options.  5 
 Commissioner Price said that she sees the value of the mothballing option, but the community never 6 
suggested the open air pavilion; so she questions why money should be spent looking at this.  7 
 Jeff Thompson said this was discussed at a public meeting in September as an option.  8 
 Commissioner Price asked if there could be a meeting with the residents to gauge interest before 9 
money is invested in studying designs. 10 
 Jeff Thompson said this was done in the spring and fall of 2012. 11 
 Dave Stancil said this process started with placement of flyers within stores, churches and public 12 
buildings in the community, as well as mailings to citizens who lived within miles of the property.  He said 13 
there is a mailing list of 60 people in the community.  He said the initial plan had a program to demolish the 14 
facility and start with something new, and this evolved into saving a portion of the building.   This has now 15 
evolved into additional conversations about other options.  He said there have been discussions with the 16 
community about needs, and these discussions were used to come up with options.  17 
 Commissioner Dorosin said it would be good to see notes from these past committee meetings.  He 18 
questioned whether the process can be started without knowing the end uses of the facility.   19 
 Jeff Thompson said there is information spelled out in the notes from the prior meetings, and all the 20 
uses spelled out by the public have been digested and will be brought to the table when the design process 21 
starts.  He said the original premise was to deconstruct the wings and concentrate on the 10,000 square 22 
foot space and there were several reasons for this, including demand of infrastructure and serious sewer 23 
and plumbing constraints.  He said the current system will support the 10,000 square foot option.  He said 24 
that option 3 would require an $800,000 investment to expand the septic system to accommodate use.  He 25 
said that the April 16th meeting brought up the option of not bringing down everything, but having alternative 26 
uses for the other two wings.  He said this started a conversation of an additional study to bring back the 27 
base design and add to it some of the other options.  28 
 Commissioner Dorosin clarified that the RFQ that went out is a generic design that could potentially 29 
accommodate everything raised in the community meetings.  30 
 Jeff Thompson said it will address community spaces, recreational spaces, internet connectivity 31 
spaces, and a kitchen.  32 
 Commissioner Pelissier said this was originally on the CIP plan as a commitment to the community 33 
to renovate and not deconstruct this facility.  She recalled community discussion around family reunions 34 
and other events and now this is evolving into county services.  She feels there needs to be a discussion 35 
regarding service models.  She does not want to go back on the promise to have something done, but she 36 
thinks that maybe it should be slowed down.  She said there needs to be a serious discussion of the service 37 
model and what can be afforded.  She said the library was used but not by a lot of people, and it required 38 
two staff members for safety.  She said there are complications with the current service model.  39 
 Commissioner Gordon said the Board needs step back and re-think what is being done.   She said 40 
one way to do this is to have a formal group created and to give them a formal charge and a deadline for a 41 
report.  She said a clear budget needs to be defined.  She feels that a formal structure on how to proceed 42 
is currently lacking.  She suggested setting up a work group with a charge of defining the scope of service 43 
and a budget, to be brought back on June 18th.  44 
 Jeff Thompson said this item and all background information can be brought back on 18th for new 45 
Board members and others to review.  He said much of what Commissioner Gordon has mentioned has 46 
already been done and the budget of $2m was established in the CIP. 47 
 Commissioner Price said this facility is being saved because of its cultural and historical 48 
significance.  She noted that there has been discussion of having some sort of library or Cybrary in this 49 
facility, which would give students a place to use laptops and complete homework, as well as provide a 50 
computer space for those looking for work.  She said the community also needs a gathering/meeting 51 
space.  She said that the wings of the building have memories’ and because of this the community would 52 
like to see if it is financially feasible to save the wings for future uses.   53 
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 She agreed that there should be a defined group who can be given a charge.  She said that this will 1 
not prevent others from giving feedback into the group discussion.  2 
 Commissioner McKee said the moment the sign-up sheet for input was laid out, a formal group was 3 
established.  He said it is worrisome to see the proposed expansion costs. His main concern is that a very 4 
expensive structure will be built that won’t provide any services, which is not the point. He said the services 5 
that will be available are important, as is the historical significance of the facility.  He said one way to kill a 6 
project is to make it too expensive 7 
 Commissioner Rich said it would be nice to see budget figures on some proposed services such as 8 
a library, Cybrary and others. 9 
 Jeff Thompson said as part of the preliminary plan process, this can be vetted out and brought back 10 
in the fall.  11 
 Chair Jacobs said this is a circular argument.  He said that investigating more possibilities creates 12 
more expenditure.  He said the cost of looking at the three proposed alternative uses is $40,000’ versus the 13 
$168,000 for the other consulting.  He feels this is a comparatively small additional cost.   14 
 Chair Jacobs said the community simply wanted a library/Cybrary, and a community resource; and it 15 
was someone else who brought up all these other services.  He said this is not about duplicating other 16 
service models.  He said the main reason, other than safety issues, that staff recommended closing the old 17 
library was because it cost $125,000 to heat/cool that one room.  He said the people criticizing the board for 18 
spending money should know that the library was closed to save money.  He summarized that the Board 19 
wants a formal structure, scope of services, charge, time, and specific membership, with background 20 
information presented at the next meeting.   21 
 Commissioner Gordon said there should be a formal group established and nothing should be done 22 
between now and 18th.  23 
 Commissioner Dorosin asked what is going to come back on the 18th if there are no meetings 24 
between now and then.  25 
 Commissioner Gordon said the formal charge, timeline, structure and the membership list will be 26 
established.  She said none of this exists now, so this information should come back on June 18th.  27 
 Commissioner Price asked when the community will have input.   28 
 Commissioner Dorosin said there have already been community meetings. 29 
 Commissioner Price said more are needed and this needs to move forward with community input. 30 
 Chair Jacobs said there is still an issue with understanding what the community said and staff will 31 
bring back these notes on June 18th  32 
 Frank Clifton said there were several community meetings with Commissioners participating in 33 
them.  He said a variety of issues were discussed, including services.  He mentioned the overriding issue of 34 
the septic system and reviewed engineering issues that limit expansion.  He said many of the decisions are 35 
not staff driven and these issues and the discussion points can be presented at the next meeting.   36 
 Chair Jacobs said the Board wants background information, including a review of past public 37 
comments; formal structure; timeline; cost; membership; and scope of services within the current septic 38 
limitations.   39 
 This was agreed to by Board Consensus. 40 
 Chair Jacobs said the discussion group is open to general public and interested parties should sign 41 
up.  42 
 43 
 44 

 45 
 b.    Unified Animal Control Ordinance 46 

 The Board considered amending the Orange County Animal Control Ordinance to make it a Unified 47 
Animal Control Ordinance. 48 
 Bob Marotto introduced himself and Annette Moore, staff attorney.  He said this is an amendment to 49 
set the basis for a more unified animal control ordinance’ and the backbone is the existing county 50 
ordinance.  He said this effort has involved staff from Carrboro and Chapel Hill Animal Control, as well as 51 
the town manager, the police chief of Hillsborough and the Animal Services Advisory Board (ASAB).  He 52 
said staff met with the ASAB three times this year in developing the ordinance being presented tonight.  53 
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 Annette Moore said the court system was confused about which ordinances would apply to a case.  1 
The issue was confusing for Animal Services itself, since there are three ordinances in effect in Orange 2 
County.  She said the advisory board used Orange County’s ordinance as a base and merged the three 3 
ordinances into one; but there were still missing pieces.  She referenced examples, such as no set appeal 4 
process and no humane euthanasia plan for suffering animals.  She reviewed information from the 5 
ordinance and the abstract below: 6 
 7 
Background: Beginning July 1, 2013, Orange County Animal Services will be providing Animal Control 8 
Services to all parts Orange County except for the portion of Orange County within Mebane. Despite the 9 
increasing integration of animal services through Orange County Animal Services, there are three different 10 
animal ordinances in force (all available onlinhttp://orangecountync.gov/AnimalServices/info.asp).  11 
Orange County, Chapel Hill and Carrboro all have their own ordinances, while Hillsborough has adopted 12 
the County’s ordinance. The differences in the local Ordinances have proven to be complicated and 13 
confusing, not only for staff charged with responsibility for regulatory functions and the Court system, but 14 
perhaps most importantly for the residents of Orange County. 15 
 16 
Because animal services within the County have become more unified and integrated than they 17 
have been in the past, for the past year County staff has been working on a proposed Unified 18 
Animal Control Ordinance with the Towns of Chapel Hill and Carrboro.   19 
 20 
In this context, County staff initiated the effort to create a unified animal ordinance by convening a work 21 
group of staff from the involved jurisdictions. Staff from Chapel Hill and Carrboro have been integral to the 22 
process responsible for the proposed ordinance, and upon County adoption of the ordinance, the towns’ 23 
staffs will present the ordinance for consideration by their respective governing boards. 24 
More specifically, the work group has consisted of the staff attorney for the Chapel Hill Police 25 
Department with animal control responsibilities, the Carrboro Police Chief and a Carrboro Police 26 
Captain, the staff attorney for County Animal Services, and the County’s Animal Services 27 
Director and Animal Control Manager. Hillsborough staff elected not to participate in the work 28 
group but are fully aware of this project. Most recently, the Town Manager and Police Chief 29 
received a copy of the draft unified ordinance and an invitation to offer comment. 30 
The objectives of the work group were to: 31 
 32 
 33 
1. Create a unified ordinance. The group’s work practice has essentially been to compare the same or 34 
similar sections of the three existing ordinances and decide which made the most sense in light of 35 
experience providing effective animal services in the different jurisdictions. The County’s current Animal 36 
Control Ordinance remains the backbone for the proposed unified ordinance. In addition, the comparative 37 
methodology assured a finished product that was complete, strong and worthy of designation as a unified 38 
ordinance for the County. 39 
2. Fill in necessary “gaps” in the Ordinance to create the needed authority to assure the public health and 40 
safety and welfare of animals within Orange County. One illustration of such authority would be to have an 41 
animal euthanized for humane reasons in exigent circumstances. Another illustration would be the authority 42 
to hold a vicious animal that has repeatedly bitten or attacked members of the public. While there may well 43 
be a need for new laws under the animal control ordinance, staff did not make any effort to create new laws 44 
but deferred such efforts until it could occur under a unified ordinance. Throughout the process requests to 45 
create new law were resisted to ensure there was no “scope creep”. Staff attempted to propose changes to 46 
the existing Ordinances that would not be controversial, refined existing services being provided, and 47 
assured the public health and the safety of animals. 48 
 49 
During the initial process, the existence of “gaps” in the existing ordinances become apparent in 50 
trying to address and resolve the concerns of residents in different parts of Orange County. 51 
Staff has tried to work around the gaps in the Ordinance in close collaboration with staff attorneys from the 52 
County and municipalities to respond to animal control issues and to protect public safety and the welfare of 53 
the animals. In addition to Staff review of the Ordinance changes, the Animal Services Advisory Board 54 
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(“ASAB”) also reviewed and suggested changes to the draft Unified Ordinance.  1 
 2 
The ASAB discussed the proposed changes to the Ordinance on three occasions: 3 
• At the initial meeting (February 20, 2013), the Animal Services staff attorney discussed the effort to create 4 
a unified ordinance, its rationale and its scope. 5 
• In a subsequent meeting (March 20 2013), the Animal Services Director and staff attorney went through a 6 
draft version of the proposed ordinance distributed in advance of the meeting for review by board members. 7 
This was a page-by-page review in which feedback was provided for additional consideration. 8 
• At the May 15, 2013 ASAB meeting, the focus was on the status of vicious animals in the proposed 9 
unified ordinance. The Animal Services Director presented a summary to identify the “gaps” that were being 10 
in-filled by the proposed ordinance as well as the logic of state and local laws and their articulation and 11 
limitations. At the meeting the ASAB made some suggestions for further consideration (which staff has 12 
incorporated) and unanimously recommended that staff bring its effort to create the unified ordinance to 13 
as soon as possible. 14 
 15 
This detailed examination of the Vicious Animal section of the Ordinance was done to assure that issues 16 
voiced by concerned residents about the laws surrounding vicious animals at the March 20, 2013 meeting 17 
were fully discussed. It also had the added benefit of completely clarifying how the unified ordinance would 18 
strengthen the County ordinance given that the BOCC Chair and Vice-Chair had previously requested such 19 
consideration from staff and the ASAB in response to resident concerns about the death of a dog as a 20 
result of an attack by a declared dangerous dog in the resident’s neighborhood. 21 
 22 
The only area in which amendments that would be considered a change are being proposed is in the area 23 
of animal recovery. These changes are being proposed on the basis of the recommendations made by the 24 
ASAB and Animal Services staff to the BOCC at the Board’s February 12, 2013 Work Session. The 25 
changes are part and parcel of the County’s five year plan for managing pet overpopulation in order to both 26 
reduce the euthanasia of potentially adoptable animals and to contain and control the medium and long-27 
terms costs of providing animal services. There are three specific changes that are incorporated into the 28 
unified ordinance on the basis of this effort. These changes are to create: 29 
 30 
1. A requirement for micro chipping stray cats and dogs upon their first recovery; 31 
2. A tiered and differential fee schedule for the recovery of cats and dogs depending upon the number of 32 
times they have been recovered and whether they are reproductive or sterilized; 33 
3. A refundable spay/neuter deposit for cats and dogs recovered three or more times. 34 
 35 
 36 
 37 
Bob Marotto said subsequent to County adoption of the ordinance, as previously indicated, staff from the 38 
towns of Chapel Hill and Carrboro will present the unified ordinance for consideration by their respective 39 
governing boards. There has already been legal review of the Ordinance in each jurisdiction and there is 40 
ongoing consideration of the best way for the towns to enact the Unified Ordinance. Significantly, the towns 41 
of Carrboro and Chapel Hill are expected to retain some portion of their ordinances that have been 42 
designed to address unique circumstances specific to that jurisdiction or where there is no corresponding 43 
component in the Unified Ordinance in the other jurisdictions: (i.e. tethering, permitting chicken, and 44 
keeping livestock). Where a Municipality may have a more restrictive Ordinance in an urban area than the 45 
County does for rural areas, the Ordinance provides for the greater restriction in the municipalities than in 46 
the County. Communication from the Hillsborough Town Manager indicates that Hillsborough will 47 
essentially adopt the County’s new unified ordinance. The Town has done and will continue to do so on the 48 
basis of the action of the Town Board of Commissioners, as it is codified in the Town’s own animal 49 
ordinance, which allows it to depart from the County’s code where they wish to do so. 50 
Presently, the Town of Hillsborough does so only through the prohibition of roosters and permitting 51 
requirements for farm animals within city limits. 52 
 53 
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The North Carolina General Statute §153A-45 provides that in order for an ordinance to be adopted on its 1 
first reading it “must receive the approval of all the members of the Board of Commissioners. If the 2 
ordinance is approved by a majority of those voting but not by all the members of the board… it shall be 3 
considered at the next regular meeting of the board.” The Board then has 100 days after introduction of the 4 
ordinance to adopt the change to the Ordinance. 5 
 6 
 Staff Attorney Annette Moore said that if this is approved, the advisory board would like to take this 7 
to Chapel Hill, Carrboro, Hillsborough and the small portion of Durham in Orange County. 8 
 Bob Marotto said the board has resisted the scope creep of creating new laws.  He said there was 9 
one exception to this, where a recommendation was made for an amendment on animal recovery.  This 10 
amendment requires a micro-chip fee for dogs and cats recovered for the first time; a refundable 11 
sterilization deposit for people whose pets have been impounded and recovered two times; and a 12 
differential recovery fee structure for the recovery of animals sterilized, versus those that are reproductive- 13 
with higher rates for non-sterilized animals.  He said this was done to address the pet overpopulation in the 14 
county and reduce reliance on euthanasia. 15 
 16 
PUBLIC COMMENT: 17 
 Allan Green is an Orange County farmer. He addressed several handouts at the Commissioner’s 18 
places and read from the following statement: 19 
 I want to thank the commissioners for this opportunity to speak. I am Allan Green, an Orange 20 
County farmer, and member of the Agriculture Preservation Board (APB), although I am not here tonight 21 
representing the Board.  22 
 I will be addressing two related issues described in the background material I provided to you.  The 23 
first originated over 4 years ago, on March 3rd 2009 when an ice storm shorted out our electric fence.  One 24 
of our small Dexter cows went through the fence, and was grazing outside my fences next to Orange Grove 25 
road on property I partially own.  A helpful passer-by called Animal Control, and even though the cow was 26 
quickly confined, I was cited and subsequently fined because my cow as at-large, and by definition, a public 27 
nuisance.  Because the animal represented no real nuisance or public danger, I appealed to both the 28 
manager and director of Animal Services; but they refused to void the citation, citing the language of our 29 
ordinance: an animal at-large is a public nuisance, period. 30 
 As a farmer, this narrow definition seemed inconsistent with my experience and common sense, 31 
and worth investigating.  I began by researching similar provisions of the animal control ordinances of 32 
surrounding counties.  Attachment 2 summarizes the results: including our 10 neighboring counties, only 33 
Orange County categorically defines at at-large animals as a nuisance, at least in unincorporated 34 
jurisdictions.  While ordinances vary, our neighboring counties reserve violations for actual nuisance 35 
behavior while an animal is at-large.  I then brought the issue to the APB, and in March 2010, our 36 
chairperson met with the ASAB and requested a meeting to discuss our position. 37 
 Which brings be to my second issue.  Attachment 1 is Director Marotto’s response to that request.  38 
He describes the issue as a waste of staff resources and unnecessary because animal control officers have 39 
the discretion we are recommending.  But, that is not what our ordinance says, and no discretion was 40 
exercised in my case in 2009.  Keeping and ordinance on the books so that it can be selectively enforced is 41 
simply wrong. 42 
 I am therefore asking the Commissioners to direct Animal Services staff and the Animal Services 43 
Advisory Board to work cooperatively with the Agriculture Preservation Board to make our Animal Control 44 
Ordinance more consistent with the realities of rural life.  Thank you.  45 
 46 
 Ed Johnson lives on 60 acres of land in the Orange Grove community.  He said this proposed 47 
ordinance is not ready yet and needs more work.  He said last year, two of his dogs were declared vicious 48 
animals, when an intruder came into his yard and one of his dogs bit the intruder during a confrontation.  49 
The intruder ran away, and later, without revealing a past criminal record for trespassing, the intruder filed a 50 
complaint against Ed Johnson.  He said that state law allows an animal to be declared dangerous and has 51 
a built in appeal process, while the county ordinance has a provision for vicious animals and has no appeal 52 
process.  He said it is unclear to him how animal control can make the decision between calling an animal 53 
dangerous or vicious.  He wrote to animal control pointing out that the county ordinance does not allow an 54 
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animal to be declared vicious if a trespasser is declared dangerous and if the animal is acting as a 1 
watchdog.  He said the latest version of the ordinance has no category for watchdog and the category of 2 
trespass now puts the burden on the land owner to prove the trespasser had criminal intent.  He feels these 3 
changes are significant and require more public debate and input.   He feels that most rural residents 4 
regard their dogs as watchdogs and this provision should be saved.  He said the ordinance should allow for 5 
differences between town and country’ and the question should be asked regarding why there are 6 
categories for both dangerous and vicious dogs.   7 
 Bonnie Hauser is speaking for Orange County Voice.  She has dogs, and has come to know many 8 
of the people on the ASAB.  She said her dealings with animal control have been positive and professional.  9 
She said she was very surprised and uncomfortable watching the county attorney lead a discussion of the 10 
new unified ordinance without any legal framing of the issues or their implications.  She said the attorney 11 
did her job well but did not explain that her role is to represent the County’s interests, and this may not be 12 
the same as the citizens’ rights or interests.  She said that the Animal Services Advisory Board is a group of 13 
committed and impassioned animal services professionals who need more than a one sided briefing on 14 
these issues.  She said the workgroup had no citizen representation.  She said that she met with a 15 
professor who specializes in animal control law at the UNC School of Government. The professor 16 
expressed concern with overlapping and contradictory language, lack of due process and missed 17 
opportunities to distinguish urban and rural issues.  The professor offered to advise the ASAB, but this offer 18 
was rejected.  She said the draft ordinance takes away important protections and property rights from 19 
citizens.  She urged the Board not to endorse the ordinance, but to thank the ASAB and Annette Moore for 20 
their work, while acknowledging there is more input and more protection for citizens needed. 21 
 Ann Meade said she reviewed the ordinance.  She said that it contains numerous internal 22 
inconsistencies; is poorly worded; has ambiguous statements and severe organizational problems.  She 23 
gave several examples of this, including the use of the definitions of vicious animals and its placement in 24 
the ordinance.  She also noted section 4, page 16 regarding dangerous animals and the appeal process 25 
that allows an animal to remain classed as vicious while no longer being classed as dangerous.   26 
 Bob Epting is an Orange County resident and has two dogs.  He read from the following statement: 27 
 My name is Bob Epting, and I am an Orange County resident.   I keep two wonderful Labrador 28 
retrievers as company.  They are a very real part of my family.  They protect me, my home, and my 29 
property from intruders.  I am here to urge to you protect them, and the watchful animals of others in 30 
Orange County, from being arbitrarily designated as vicious animals. 31 
  When I am staying in town, I expect visitors to come and go across my front porch.  The way my 32 
house is located along  the street, with a sidewalk leading up to my front porch, invites guests, postmen, 33 
and neighbors, even unknown ghost and goblins at Halloween to visit.  They may expect not to be bitten by 34 
my dogs.  On the other hand, persons roaming around inside my fenced-in back yard, without invitation, 35 
especially at night, are trespassers and should expect to be chased, barked at, and even bitten if they do 36 
not flee.  37 
 When I am out in the country, I expect my dogs to know the boundaries of my 40 acres, and to bark 38 
to alert me of persons who come there unexpectedly.  Here is nothing about that rural tract that invites any 39 
passerby to come onto my land, and they should do so at their own risk.  My dogs know to protect me and 40 
my home in the country and are given free run of the farm to do so.  41 
 At either place, they are watchdogs and their attention, barking, and physical threats protect me, my 42 
family and friends, not to mention my property.  43 
 Trespassers who enter my property without civil intent should expect to be barked at, even bitten, to 44 
prevent harm to me or my property.   And they should not be protected, as this draft ordinance would do, 45 
unless I am able to prove they were there to commit a specific crime. 46 
 I mention watchdogs and trespassers, because this draft ordinance turns these expectations on 47 
their head, and instead gives Animal Services officers the power to declare my dogs vicious animals if they 48 
bite a trespasser, even once, unless I can prove the intruder’s intent was to commit a crime.  49 
 Understand, it is clear as a bell, that the existing ordinance recognizes that the Animal Services 50 
officers may not declare watchdogs that bite in protection of their property to be vicious dogs. 51 
 It is also clear in the existing ordinance that dogs who bite trespassers may not be declare vicious 52 
animals.  53 
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 The “Unified Ordinance” does away with both of these provisions, though the narrative 1 
accompanying this agenda item fails to mention to you either of these very major changes.  2 
 He urged the County not to adopt this Ordinance tonight but to allow the opportunity for citizens to 3 
give public comment and suggestions for changes to make it better.   4 
 Time expired. More written comments are included in the statement attached to this abstract item.  5 
 Don O’Leary said he also lives in a rural area and he has a large black lab who is friendly, but a 6 
good watchdog.  He said that if his dog were to bite someone, it would be in defense.  He referenced a Dr. 7 
Albright, and the RFID chipping practice.  He said this chip causes cancer and he would like the Board to 8 
do research on this issue before moving forward.  9 
 Susan Elmore, Chair of ASAB, said the board did meet on occasion and did review this potential 10 
ordinance very carefully before giving input.  She said the board did consider inviting Professor Wall, but 11 
did not, because it did not seem necessary.  She said the board does have an attorney who facilitated a 12 
discussion and review of the ordinance and the vicious dog issue among others. The board gave feedback 13 
to staff and unanimously approved the ordinance.  She said the board did consider potential exemption for 14 
livestock that were loose, but the board felt that these animals are a potential human health hazard, 15 
especially near the road where there may be contact with a car.  She said that the ASAB understood that if 16 
it is the case of an act of God, it would be up to the discretion of the Animal Control Officer whether to issue 17 
a citation.   18 
 Patrick Mulkay is a resident of Bingham Township.  He referenced the definition of a trespasser and 19 
said that in the rural part of the county you can take lethal action against a trespasser if you are in fear of 20 
your life.  He said that this is not so in the towns, where the trespasser has to be in your house.  He 21 
wonders how this affects the lay enforcement community.  He said he has two watchdogs that help protect 22 
his family.    He said that he hears people talking about farm animals and he remembers helping his family 23 
gather cows when they escaped the fence.  He said this is discussion of city folks making a determination 24 
of what farm animals are thinking.  He feels the Board needs to put this ordinance off and seek more input 25 
in to this ordinance. 26 
 Michelle Walker is the vice chair of the ASAB.  She said the board did hold a specific meeting that 27 
deals with vicious and dangerous dogs’ and there was ample opportunity for public participation.  She said 28 
that there was no clear definition or standard for what is a watchdog, and the proposed ordinance does 29 
maintain an exemption for sentry dogs that have been trained and registered with the county.  She said that 30 
she is also a licensed attorney in North Carolina and she knows that the word trespass is fraught with legal 31 
issues.  She said that there are concerns with the kind of civil litigation that the County could be involved in, 32 
and the new ordinance seeks to address that.  She said that the designation between dangerous and 33 
vicious dogs is done to give the Animal Control more ability to impound certain animals in the county than 34 
the state allows.  35 
 Commissioner McKee said it was his understanding that it was a compilation of ordinances only and 36 
not an expansion, but he sees an expansion of the scope.  He referenced the changes made, against the 37 
objections of many citizens, to county tethering laws in the past and asked if tethering still applies to Chapel 38 
Hill and Carrboro.  He asked how a unified document could not be unified across the County. 39 
 Annette Moore said there are certain parts of the ordinance that could be controversial in certain 40 
jurisdictions, and thus those areas were exempted out of this process.  She said the same is true of issues 41 
like chicken coops in Carrboro.  42 
 Bob Marotto said Chapel Hill and Carrboro both have a tethering ordinance that is more prohibitive 43 
than Orange County’s ordinance.  He said there are some significant gaps in the ordinance and these gaps 44 
can be filled in by Animal Control with consultation from the advisory board and colleagues.  He said there 45 
are efforts being made to identify those gaps.  46 
 Commissioner McKee said that rather than fight a difficult fight on tethering again, it seems that this 47 
unified document has picked soft targets like the vicious dog issue.  He said he has a real problem with 48 
making regulatory changes while creating a unified document.  He said he is seeing many things that have 49 
been taken out and others that have been added in.  He is concerned with the decision not to take advice 50 
from the School of Government. He said that he realizes that the farm animals can be destructive, but they 51 
are not the only animals that can damage a car on the road. 52 
 Bob Marotto said that the farm animals issue was brought to the ASAB several years ago, and it 53 
was carefully studied.  This was followed by the development of a set of recommendations for the Board of 54 
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County Commissioners that preceded this one.  He said he realizes that there are several large animals 1 
that can cause harm, but this issue involved litigation and assessment of a policy issue.  He said this history 2 
is an important part of the process that needs to be recognized. 3 
 Annette Moore said that the board thought about not filling the gaps, such as the appeal process. 4 
However, it was felt that this was one of several glaring missing pieces.  She said the same is true of the 5 
issue of trespass, and that is why these gaps were filled.  6 
 Commissioner McKee said he knows there will be gaps; however it should have been consolidated 7 
and then each individual gap addressed after the consolidation, not before.  This would have made it clear 8 
to the public.  He said the fact that this wasn’t done makes it impossible for him to support this.  This would 9 
mean supporting not just the consolidation document, but also new recommendations and regulations. 10 
 Commissioner Price referenced the section regarding penalties and spay/neutering for animals 11 
picked up by animal services.  She said she understands the overpopulation issue, but she does not 12 
understand the correlation between an animal that strays and the practice of spaying/neutering without 13 
owner consent.   14 
 Bob Marotto said that the correlation is that reproduction can occur in the case of unattended 15 
animals.  He said it is not a requirement of the proposal that the animal be spayed or neutered, but it is a 16 
requirement that the owner put down a deposit that is refundable if the procedure is done within a 60 day 17 
period.   He said this also allows for education to the owner regarding the available services and the 18 
benefits.    19 
 Commissioner Rich asked about the criteria for classification of vicious and dangerous dogs. 20 
 Bob Marotto said the decision is made in accordance with the criteria set in law and the totality of 21 
the circumstances and facts of the case.  He said there is a review conducted when a report is made and 22 
an investigation is done in accordance with a set of standards.  23 
 Commissioner Rich asked about the appeal process. 24 
 Bob Marotto said the NC General statute gives a general appeal to the owner of a dog declared 25 
“potentially dangerous”, but there is no appeal for a dog declared “dangerous.”  He said that the proposal 26 
this evening is the first appeal process in an ordinance.  This has been created in this ordinance out of 27 
concern for the necessity of due process and checks and balances.  28 
 Commissioner Pelissier said she appreciates the work that has been done.  She said the point 29 
made about definitions being deleted is valid and definitions need to be made up front.   30 
 She said she does have a concern about the farm animals, as she does not want to send the wrong 31 
message to farmers in rural Orange County.  She said that escaped cows are not an uncommon 32 
occurrence and this is not something farmers want.  She is concerned and would like to see this issue 33 
reexamined.  34 
 Chair Jacobs said the he has decided to defer the closed session to the June 11th work 35 
session.  He also deferred the Work Group and Charge for an Assessment of Jail Alternative 36 
Programs to the June 18th BOCC Meeting. 37 
 Chair Jacobs suggested staff should highlight the gaps and to come back to the Board, addressing 38 
the points the public made and why the board agrees or disagrees with these points.  He said there were 39 
valid arguments made, and he could not decide on a direction at this point.  He said this should come back 40 
on the 18th and he said the official schedule will be decided at agenda review.  He said that this will not get 41 
the go ahead until September.  42 
 Bob Marotto said the recommended amendment changes for animal recovery are part of the Animal 43 
Services recommended budget and he asked if these can be considered separately. 44 
 Frank Clifton said there is a proposal in the budget where Carrboro has asked the County to absorb 45 
its animal control operations.  He said some of these changes may be a result of that and the town of 46 
Carrboro will have to be dealt with in this process.  47 
 Bob Marotto said that services can begin to be delivered in Carrboro on July 1 without the changes, 48 
but this will be done under 2 or 3 different ordinances until the single ordinance is established throughout 49 
the County.  50 
 Commissioner Rich expressed concern about the number of items being deferred until the 18th.  51 
She asked if the financial parts will be separated out or if it can be done as one item. 52 
 Frank Clifton said the financial aspects won’t impact budget. 53 
 Commissioner Gordon suggested this be deferred until fall. 54 
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 Chair Jacobs summarized the plan.  1 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to defer 2 
consideration of this item until fall, when staff is asked to come back with a digested form highlighting 3 
changes to the ordinance, addressing points made by the public and why the work group agrees or 4 
disagrees with these points. 5 
 Commissioner Dorosin asked if this motion includes bringing back the recovery fees issue before 6 
the fall. 7 
 Commissioner Gordon clarified that she would prefer to bring it all back in the fall, since the June 8 
18th meeting may be too full.  She said she would defer the decision about the animal recovery issue/fees 9 
to the agenda review team. 10 
  11 
VOTE: UNANIMOUS  12 

 13 
 c.    Refund Requests for Inaccurate Square Footage Calculation 14 

 The Board was to consider five taxpayers’ refund requests for the years 2008 through 2012. 15 
 16 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Gordon to defer this 17 
item to the June 18th BOCC meeting. 18 
 19 
VOTE: UNANIMOUS 20 

 21 
 d.    Work Group and Charge for an Assessment of Jail Alternative Programs 22 

The Board was to consider the creation of a Work Group and Charge for the Assessment of Jail Alternative 23 
Programs. 24 
 25 
DEFERRED  26 
 27 
8.   Reports NONE 28 
 29 
9.   County Manager’s Report 30 
 31 
 Chair Jacobs had asked Frank Clifton to reaffirm with towns on a solid waste inter-local agreement.   32 
 33 
 Frank Clifton said right now the towns are waiting for an analysis of their current services studies.  34 
He said that both are taking waste to a private transfer station in Durham County.  He said the Town of 35 
Chapel Hill is still analyzing pursuit of its own transfer station and the possible inclusion of Carrboro in this.  36 
He said Hillsborough is still just as close to Durham.  He said the towns are still interested in a construction 37 
and debris landfill, and there is continued discussion of Chapel Hill having its own recycling program.  He 38 
said that all of this means there is no ongoing effort for a solid waste agreement until the towns have sorted 39 
through these considerations. 40 
 Commissioner Rich asked if this means the County is not considering an inter-local agreement. 41 
 Frank Clifton said there have been some preliminary staff discussions.  He said the primary issue 42 
is what an agreement would entail and recycling is the main topic.  He said much of this depends on what 43 
direction the County decides to take. 44 
 Commissioner Rich encouraged everyone to keep those conversations going and keep a positive 45 
tone to encourage a partnership. 46 
 Frank Clifton said one thing that has been discussed is the legal authority to operate within the 47 
Chapel Hill section of Durham County.  He said this requires Chapel Hill to include a provision in its budget 48 
ordinance to allow the County to levy a fee and collect for the services within the town’s authority.  He noted 49 
that while the County can come up with a comprehensive countywide cost, each individual town has a 50 
different cost to consider.  51 
  52 
10.   County Attorney’s Report  53 
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 John Roberts said he has suggested to town attorneys that support of a resolution would remedy 1 
the situation in the Durham County portion and the Orange County portions.   He said this would remedy 2 
the need for a solid waste service district in the town areas.  3 
 He said the legislative committees continue to pump out bills, and it does not appear that things will 4 
be finished two weeks from now.   He said that his legislative update will likely come to the Board during 5 
summer break. 6 
 Commissioner Dorosin asked if there was any feedback from the towns on the proposal about solid 7 
waste. 8 
 John Roberts said he made the proposal months ago.  He said the towns felt there was no 9 
authority and it is still being considered. 10 
 Commissioner Dorosin noted that the court of appeals overruled the Chapel Hill cell phone case.  11 
He said there is some interesting language on local government authority and he would love a summary of 12 
this.  13 
 John Roberts said it seems to be limited to police power and the Court of Appeals didn’t address 14 
the cell phone ordinance.  He said the court essentially said that the plaintiff was not in any imminent 15 
jeopardy of being penalized under the cell phone rule, thus it was overturned.  The court did say that 16 
Chapel Hill did have the power to enforce towing regulations.  17 
 Commissioner Rich questioned if this might be a victory in many ways.  18 
 John Roberts said that general consensus on the attorney list serve was that this towing ordinance 19 
was a bad decision, but there was no discussion of the cell phone issue.  20 
 21 
11.   Appointments 22 
 23 

 a.    Orange County Board of Adjustment – New Appointments 24 
The Board considered making new appointments to the Orange County Board of Adjustment. 25 
 26 
 27 
 A motion was made by Commissioner Gordon, seconded by Commissioner Pelissier to appoint 28 
Karen Barrows to the #5, At-Large position on the Orange County Board of Adjustment, with a term 29 
expiration of 6/30/2015. 30 
 31 
VOTE: UNANIMOUS 32 
 33 
 A motion was made by Commissioner Dorosin, seconded by Commissioner McKee to appoint 34 
Samantha Cabe to the # 6 position (Alternate) with a term expiration of 6/30/2015. 35 
 36 
VOTE: UNANIMOUS 37 
 38 
 A motion was made by Commissioner McKee, seconded by Commissioner Price to appoint Jeff 39 
Schmidt to # 3, At-Large Position, with a term expiration of 6/30/2016. 40 
 41 
VOTE: 6-1 (Commissioner Dorosin) 42 
 43 
 44 
 b.     Orange County Planning Board – Appointments  45 
 The Board considered making appointments to the Orange County Planning Board. 46 
  47 
 A motion was made by Commissioner Dorosin to nominate Brendan Madigan to the #8 At-Large 48 
position on Orange County Planning Board, with a term expiration date of 3/31/2016. 49 
 No second. Motion fails. 50 
 51 
 A motion was made by Chair Jacobs, seconded by Commissioner Price to nominate Randy 52 
Marshall to the #8 At- Large position on Orange County Planning Board, with a term expiration date of 53 
3/31/2016.  54 
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 1 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to nominate 2 
Paul Guthrie to the #8 At- Large position on Orange County Planning Board, with a term expiration date of 3 
3/31/2016. 4 
 5 
A vote was taken on appointing Paul Guthrie to position #8.  6 
 7 
VOTE: Ayes, 5 (Commissioner McKee, Commissioner Price, Commissioner Rich, Commissioner Gordon 8 
and Commissioner Pelissier); Nays, 2 (Chair Jacobs and Commissioner Dorosin) 9 
 10 
 A motion was made by Chair Jacobs, seconded by Commissioner Price to appoint James Lea to 11 
the Cedar Grove Position (#1) on the Orange County Planning Board with a term expiration date of 12 
3/31/2016. 13 
 14 
VOTE: UNANIMOUS 15 
 16 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Gordon to appoint 17 
Stephanie O’Rourke to the Eno Township Position (#6) on the Orange County Planning Board with an 18 
expiration date of 3/31/2016. 19 
 20 
VOTE: UNANIMOUS 21 
 22 
 A motion was made by Commissioner McKee, seconded by Commissioner Rich to appoint Dr. 23 
Herman Staats to a first full term to Position #10 ( At-Large) with a term expiration date of 3/31/2016. 24 
 25 
VOTE: UNANIMOUS 26 
 27 
12.   Board Comments  28 
 Commissioner Rich said she had a good experience at the legislative building on Monday. 29 
 Commissioner Pelissier echoed Commissioner Rich’s comments. 30 
 Commissioner McKee – none 31 
 Commissioner Dorosin said he was at the Animal Services Open House on Saturday and it was a 32 
great event with lots of community and a record number of adoptions. 33 
 Commissioner Price echoed Commissioner Rich’s comments.  She said on Saturday she went to 34 
the Northern Orange Education Task Force/Sankofa Awards banquet and encouraged them to continue 35 
their studies.  She also went to the Durham Tech graduation, which was a moving experience. 36 
 Commissioner Gordon reminded everyone about the Farm to Fork Picnic, happening on June 9th 37 
from 4-7pm in Hurdle Mills.  38 
 Chair Jacobs said a number of Board of County Commissioners attended the Employee 39 
Appreciation/Wellness event for employees, which was very nice and well attended.  He reported that he 40 
spoke to a legislator who said that the State House is not inclined to close the Orange Correctional Center. 41 
 42 
13.   Information Items 43 
 44 
• May 21, 2013 BOCC Meeting Follow-up Actions List 45 
• Tax Collector’s Report – Numerical Analysis 46 
• UNC/Orange County Landfill Gas Project Summary 47 
• BOCC Chair Letter Responding to Petitions during May 7, 2013 Regular Meeting 48 
 49 
14.   Closed Session  50 
 DEFERRED 51 
 52 
 53 
15.   Adjournment 54 
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 1 
A motion was made by Commissioner Dorosin seconded by Commissioner McKee to adjourn the meeting 2 
at 11:19.   3 
 4 
VOTE: UNANIMOUS 5 
 6 
 7 
          Barry Jacobs, Chair 8 
 9 
Donna S. Baker, CMC 10 
Clerk to the Board 11 
 12 
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         Attachment 6 1 
 2 
DRAFT      MINUTES 3 

BOARD OF COMMISSIONERS 4 
REGULAR MEETING 5 

June 18, 2013 6 
7:00 p.m. 7 

 8 
 The Orange County Board of Commissioners met in regular session on Tuesday, June 9 
18, 2013 at 7:00 p.m. at the Southern Human Services Center, in Chapel Hill, N.C.  10 
 11 
COUNTY COMMISSIONERS PRESENT:  Chair Jacobs and Commissioners Mark Dorosin, 12 
Alice M. Gordon, Barry Jacobs, Earl McKee, Bernadette Pelissier, Renee Price and Penny Rich 13 
COUNTY COMMISSIONERS ABSENT:   14 
COUNTY ATTORNEYS PRESENT:  John Roberts  15 
COUNTY STAFF PRESENT:  County Manager Frank Clifton, Assistant County Managers 16 
Michael Talbert, Clarence Grier and Clerk to the Board Donna Baker (All other staff members 17 
will be identified appropriately below) 18 
NOTE:  ALL DOCUMENTS REFERRED TO IN THESE MINUTES ARE IN THE PERMANENT 19 
AGENDA FILE IN THE CLERK'S OFFICE.   20 
 21 
1.  Additions or Changes to the Agenda 22 
 Chair Jacobs reviewed the items at the Commissioners’ places: 23 

- Buff sheet – Item 5-t, Clean version of Land Lease for Orange County Jail 24 
- Yellow sheet -  Item 5-u, Revised abstract for Space Study Framework 25 
- Rose sheet – Item 5-x, Proposed Addition to the Consent Agenda- Potential Orange 26 

County Fair- Summer Working Group Change 27 
- White sheet – PowerPoint for Item 6a, Proposed 2012-2013 Secondary Road (SR) 28 

Construction Program for Orange County 29 
- White sheet- Item 7a-Revised Page 2 of Approval of Fiscal Year 2013-14 Budget 30 

Ordinance, County Grant Projects, and County Fee Schedule 31 
- Salmon sheet– Item 7-f, Triangle Transit Response to BOCC Agenda Item -  Orange 32 

County Bus and Rail Investment Plan Implementation – Staff Follow-Up 33 
- White sheet – PowerPoint for Item 7-f, Orange County Bus and Rail Investment Plan 34 

Implementation – Staff Follow-Up 35 
-  Lavender – Request from OWASA for BOCC appointments to their Interagency Work 36 

Group to Develop Recommendations for Expanding Financial Assistance Program for 37 
OWASA Customers in Need 38 

-  Blue sheet - Proposed Petition Items from Commissioner Price   39 
 40 
PUBLIC CHARGE 41 
 The Chair dispensed with the reading of the public charge. 42 
 43 
2.   Public Comments  44 
 45 

 a.   Matters not on the Printed Agenda  46 
 Chris Russell lives off of Neville Road and spoke again regarding the siting of sub-47 
station 2 of the White Cross fire station.  He requested this item be put on an agenda and 48 
requested a public meeting be held with proper notice for residents to attend.  He feels this 49 
neighborhood is the wrong site for a fire house.  He feels the development and siting of this 50 
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sub-station should be put on hold pending the public hearing.  He asked the Board to consider 1 
language to modify fire agreements with the volunteer fire stations and noted that this is on the 2 
agenda for approval. 3 
 Thomas Stones is a resident on Neville Road, and he is opposed to the siting of this 4 
proposed sub-station of the White Cross Fire Department.  He noted that this station would be 5 
sited next to his house.  There is a lot of traffic on this road already, and the neighborhood does 6 
not need more traffic.  He asked the Board to re-consider the site.  He said that if he ever was 7 
to re-sell his property, no one would want to live next door to a fire station. 8 
 Don O’Leary said that the nation has come to a crossroads.  He said the law abiding 9 
citizens of the nation have been deemed enemies of the state, according to the bankers who 10 
have taken over the federal government.  He said that everyone needs to stand together to 11 
defeat the enemy that is eroding the constitution by condemning the constitution, Christians, 12 
gun-right advocates, privacy activists and other founding ideas of this country.  He said that 13 
privacy is lost and everyone is being tracked and watched via various methods. He asked that 14 
the County keep their strength at the local level of government.  He said that it is time for the 15 
Board to choose sides on the issues.  He said the Board is collaborating with ICLEI; and if this 16 
continues, the people of Orange County will know what side the Board is on.   17 
 Lynett Tempest said she is opposed to the siting of the Neville Road sub-station of the 18 
White Cross Fire Department.  She said this siting puts the station in the watershed and on a 19 
narrow road, and she asked for the reason behind this siting.   She said the community is not 20 
aware of any site qualifications.  She noted that the prerequisites for siting are, to serve the 21 
greatest area, and to minimize response time. She asked how this site compares to a Hwy 54 22 
site and she said this site will have longer travel response times.  She said the community does 23 
want a fire station, but the station should be situated at a more logical site.  She said the 24 
community deserves more than this antiquated process.   25 
 Hudson Vaughn is the associate at the Marion Jackson Center and he thanked the 26 
Board for the County’s increased contribution through the budget that was just approved. He 27 
noted that one project in the works is Fusion Radio, produced by high school youth as a live 28 
monthly radio show.   29 
 30 

 b.    Matters on the Printed Agenda 31 
 32 

3.   Petitions by Board Members  33 
 Commissioner Gordon said that the Board had received a chart from the NCACC on the 34 
N.C. Tax Reform: Impact on Counties as of June 17, 2013 (Sales Tax Revenues Based on 35 
2011-12 Department of Revenue Distributables).  She noted that the chart shows in the House 36 
plan that Orange County would receive an increase of over $789,401, but with the Senate plan 37 
the county would get a decrease of about $778,732.   38 
 She petitioned the Board to ask the Chair to write a letter to the legislative delegation in 39 
support of the House plan. 40 
 Chair Jacobs said items such as these are usually referred to Chair/Vice Chair agenda 41 
review, and this group will not meet for 10 weeks; so he suggested that the Board agree by 42 
consensus for him to write this letter now before the House adopts their budget.  The Board 43 
agreed with this action. 44 
 Commissioner Price made two petitions.  She said one is a resolution commending the 45 
Northern Orange Education Task Force.  She said this group has come together to encourage 46 
students in the local high school to achieve a 3.0 grade point average.  47 
 She said the other resolution is to re-institute the Commission for Women as an 48 
advisory board to the Board of County Commissioners.  She acknowledged help from women in 49 
the community, as well as Commissioner Gordon, on putting together this resolution.  50 
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 Chair Jacobs noted that the Education Task Force item is already on the agenda for 1 
September.  2 
 Chair Jacobs noted that the Board discussed their energy and fuel consumption report 3 
and discussed doing a better job of tracking reusable items.  He petitioned that Dave Stancil be 4 
involved, as this relates to the environmental responsibility goal. 5 
 Chair Jacobs said many groups are working on the voter identification issue, and he 6 
hopes that when the board reconvenes on September 5th, staff will provide a report on these 7 
activities and on how the County can help people to register to vote. 8 
 Chair Jacobs suggested that the lavender OWASA letter be added to the agenda to 9 
appoint two Board members. 10 
 A motion was made by Commissioner Rich, seconded by Commissioner Price to add 11 
the request from OWASA for BOCC appointments to their Interagency Work Group to Develop 12 
Recommendations for Expanding Financial Assistance Program for OWASA Customers in 13 
Need. 14 
 15 
VOTE: UNANIMOUS 16 
 17 
4.   Proclamations/ Resolutions/ Special Presentations 18 

 19 
 a.    Social Services Best Practices Award 20 

 The Board acknowledged the job training partnership between Orange County Social 21 
Services (DSS) and Orange County Emergency Services for the Emergency Medical 22 
Technician Training and Employment Program for Work First Recipients, which resulted in 23 
Orange County receiving the Best Practices Award from the NC Association of County 24 
Directors of Social Services.  25 
 Nancy Coston said the Social Services agency won an award; but in reality this was a 26 
partnership with Emergency Services.  She said Social Services’ workforce employment 27 
program worked with Emergency Services to identify and train individuals to seek employment. 28 
 Kim Woodward, Emergency Services Supervisor, recognized two ladies she met 29 
through work first program, both with some medical experience.  She said both women went to 30 
the Durham Tech EMT program and joined Orange County Emergency Services as permanent 31 
employees last year.   She said both women are now signed up for the paramedic program, and 32 
she presented both employees to the Board for recognition.  33 
 Chair Jacobs thanked the people who worked with Social Services on this, and he said 34 
this is an excellent example of government at work in a positive way.  35 

 36 
b.     Resolution Calling on Congress to Fund Urgently Needed Services and 37 
Infrastructure Repair in Orange County and Throughout the United States By 38 
Bringing War Dollars Home 39 

 The Board considered a resolution calling on Congress to fund urgently needed services 40 
and infrastructure repair in Orange County and throughout the United States by bringing war 41 
dollars home and authorizing the Chair to sign. 42 
 43 
Commissioner Price read the resolution: 44 
 45 

ORANGE COUNTY BOARD OF COMMISSIONERS 46 
 47 

RESOLUTION CALLING ON CONGRESS TO FUND URGENTLY NEEDED SERVICES AND 48 
INFRASTRUCTURE REPAIR IN ORANGE COUNTY AND THROUGHOUT THE UNITED 49 

STATES BY BRINGING WAR DOLLARS HOME  50 
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 1 
WHEREAS, the Iraq and Afghanistan wars have cost the nation over one trillion dollars, N.C. 2 
taxpayers $34 billion and Orange County taxpayers $480 million; and  3 
 4 
WHEREAS, 1.6 million residents of North Carolina live in poverty, with a poverty rate of 16.9 5 
percent in Orange County; and  6 
 7 
WHEREAS, spending for the wars has diverted money from education, job growth, access to 8 
medical care, low cost housing, infrastructure repair, environmental protection, and other needs 9 
in Orange County and throughout North Carolina; and  10 
 11 
WHEREAS, since the nation, North Carolina, and Orange County have suffered layoffs, 12 
cutbacks in services, and delays in repairing and building infrastructure, it is time to reexamine 13 
our spending priorities; 14 
 15 
NOW, THEREFORE, BE IT RESOLVED that the Orange County Board of Commissioners calls 16 
upon the United States Congress and President Barack Obama to bring our war dollars home 17 
and use the savings to meet vital human needs, promote education, rebuild our infrastructure, 18 
protect our environment, support job-creating businesses, and aid our municipal, county and 19 
state governments. 20 
 21 
This, the 18th day of June 2013. 22 
 23 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Rich to 24 
approve the Resolution Calling on Congress to Fund Urgently Needed Services and 25 
Infrastructure Repair in Orange County and Throughout the United States By Bringing War 26 
Dollars Home. 27 
 28 
VOTE: UNANIMOUS 29 
 30 

 c.    Resolution Opposing Potential Drug Testing for Public Assistance Recipients 31 
 The Board will consider a Resolution Opposing Potential Drug Testing for Public 32 
Assistance Recipients, which is proposed in Senate Bill 594 before the 2013 North Carolina 33 
General Assembly and authorizing the Chair to sign. 34 
 35 
Commissioner Dorosin read the resolution: 36 
 37 

ORANGE COUNTY BOARD OF COMMISSIONERS 38 
 39 

Resolution Opposing Potential Drug Testing for Public Assistance Recipients 40 
 41 
WHEREAS, Senate Bill 594 has been introduced in the 2013 North Carolina General Assembly 42 
session, proposing drug testing requirements for recipients of public assistance and requiring 43 
families who apply for Work First to be screened at their own expense; and 44 
 45 
WHEREAS, the proposed drug testing requirements would create hardships for families with 46 
the least resources and in many cases will discourage those families from applying for available 47 
assistance even when no substance abuse is present; and  48 
 49 
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WHEREAS, if a family does pursue the screening and no issues are identified, it is proposed 1 
that the local county social services department will reimburse the family for the costs although 2 
no State funds have been appropriated for this expense, thereby establishing another State 3 
unfunded mandate for county governments; and 4 
 5 
WHEREAS, the imposition of a drug testing requirement appears discriminatory by requiring 6 
low income families to be screened when many other individuals supported by other various 7 
government subsidies and programs are not subject to these arbitrarily invasive requirements; 8 
and  9 
 10 
WHEREAS, provisions such as the one proposed have been successfully challenged on 11 
constitutional grounds in other states and the same challenge would likely occur in North 12 
Carolina, while in the interim local agencies will have already implemented procedures to adopt 13 
the new rules, clients will have already been impacted and costs will already have been 14 
incurred; and 15 
 16 
WHEREAS, there are presently a significant number of requirements that limit the eligible 17 
population for the Work First Program, including provisions that 1) the Program only serves 18 
parents with children; 2) parents must comply with various regulations related to the education 19 
and health of their children; and 3) parents must also participate in work related activities 20 
(usually thirty hours per week); 21 
 22 
NOW, THEREFORE, BE IT RESOLVED that we, the Orange County Board of Commissioners, 23 
support all families and children and believe that the changes being proposed to the Work First 24 
Program through Senate Bill 594 will harm children and their parents, will be ineffective and 25 
costly, will create another unfunded mandate for county governments, and will ultimately and 26 
appropriately be reversed on constitutional grounds as has occurred in other states.  The Board 27 
encourages all members of the North Carolina General Assembly and Governor Pat McCrory to 28 
oppose the changes detailed in Senate Bill 594 and any other bills requiring drug testing as a 29 
condition of eligibility for public assistance programs. 30 
 31 
This, the 18th day of June 2013. 32 
 33 
 A motion was made by Commissioner Rich, seconded by Commissioner Gordon to 34 
approve a Resolution Opposing Potential Drug Testing for Public Assistance Recipients, which 35 
is proposed in Senate Bill 594 before the 2013 North Carolina General Assembly and authorize 36 
the Chair to sign. 37 
 38 
VOTE: UNANIMOUS 39 
 40 
 Chair Jacobs said the rose sheet –Potential Orange County Fair- Summer Working Group 41 
Change- also needs to be added to the consent agenda. 42 
 A motion was made by Commissioner Price, seconded by Commissioner Dorosin to add 43 
the Potential Orange County Fair- Summer Working Group Change as item 5-x to the consent 44 
agenda. 45 
VOTE: Ayes, 4 (Commissioner Dorosin, Chair Jacobs, Commissioner Price, Commissioner 46 
McKee; Nays, 3 (Commissioner Gordon, Commissioner Pelissier, Commissioner Rich)  47 
 48 
5.   Consent Agenda 49 
• Removal of Any Items from Consent Agenda 50 
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- Items 5-g, 5-p, 5-t, and 5-x were removed from the consent agenda. 1 
 2 
 Commissioner Gordon asked about the space study revision shown at their places.  She 3 
asked if approval of this consent agenda item would be for the revised abstract.  4 
 Chair Jacobs answered yes. 5 
 6 
•  Approval of Remaining Consent Agenda 7 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Price to 8 
approve the remaining items on the consent agenda. 9 
 10 
VOTE: UNANIMOUS 11 
 12 
•   Discussion and Approval of the Items Removed from the Consent Agenda 13 

 14 
g. Amendment Outline and Schedule for Upcoming Item – Town of 15 
 Hillsborough/Orange County Central Orange Coordinated Area Land Use Plan 16 
 The Board considered authorizing staff to proceed with steps for the development and 17 
adoption of the Town of Hillsborough/Orange County Central Orange Coordinated Area Land 18 
Use Plan, according to the schedule proposed in the Amendment Outline. 19 
 Commissioner Price asked that, when this is brought back in the fall, staff would include 20 
any legislative decisions that may affect the plan.  She feels it is important for residents to 21 
understand that annexation will not be automatic. 22 
 Tom Altieri said this information will be brought back.  He noted that Commissioner 23 
Price is referring to House Bill 264, which relates to extra-territorial jurisdictions (ETJs).  He is 24 
not sure what the outcome of the legislation will be, but he is hopeful that ETJs will remain 25 
intact. 26 
 Frank Clifton said the key issue is what the law will allow the County to do. 27 
 John Roberts said this bill did not survive crossover, and it is dead at this time. 28 
 Tom Altieri said the ETJ swap is not being initiated with the Board’s authorization 29 
tonight.  This process will require a formal request from the town, and this has not been 30 
received yet.  31 
 32 
 A motion was made by Commissioner Rich, seconded by Commissioner Gordon to 33 
approve authorizing staff to proceed with steps for the development and adoption of the Town 34 
of Hillsborough/Orange County Central Orange Coordinated Area Land Use Plan according to 35 
the schedule proposed in the Amendment Outline. 36 
 37 
VOTE: UNANIMOUS 38 
 39 
p.    Emergency Debris Removal and Processing Services Agreement 40 
 The Board considered entering into an agreement between the County of Orange and 41 
Phillips & Jordan, Inc. for the purpose of providing Emergency Debris Removal and Processing 42 
Services and authorizing the Chair to sign. 43 
 Commissioner Price referred to the passage under basic services in attachment 1 and 44 
said there is mention of a milestone date, followed by a mention in section 2 stating that this is 45 
not applicable.  She questioned if section 3 is applicable, or if this is a placeholder. 46 
 John Roberts said it is not applicable.   47 
 Commissioner Dorosin moved to delete this paragraph - 3aiii on page 5 of the agenda. 48 
 John Roberts said this is a template that attorneys can use, and the Board can vote to 49 
delete this particular provision.  He said it is not applicable either way. 50 
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 Commissioner McKee clarified that the statement would nullify that section and the one 1 
that follows; and he said that, if so, he has no problem with leaving it in. 2 
 Commissioner Dorosin withdrew his motion; but he said templates have pros and cons, 3 
and this should be discussed at a later date.  4 
 A motion was made by Commissioner McKee, seconded by Commissioner Rich to 5 
approve an agreement between the County of Orange and Phillips & Jordan, Inc. for the 6 
purpose of providing Emergency Debris Removal and Processing Services and authorize the 7 
Chair to sign. 8 
 9 
VOTE: UNANIMOUS 10 
 11 
t.    Land Lease for Orange County Jail 12 
 The Board considered entering into a fifty year Land lease Agreement with the State of 13 
North Carolina for an estimated 8.53 acre parcel located near the existing Orange Corrections 14 
Facility at a rate of $1 per year for the purpose of the development and construction of a County 15 
Jail facility; and authorizing the Chair to sign upon final approval of the County Attorney.  16 
 Commissioner Price asked if it is wise move forward on this lease, since John Roberts 17 
has stated that there may be some uncertainty. 18 
 Frank Clifton said the staff has been working to acquire a lease for two years and the 19 
intent is to have a vested interest in this property. 20 
 Commissioner Gordon asked John Roberts to speak to this.  She thinks there is risk 21 
involved. 22 
 John Roberts said the risk would come further down the road, after the construction 23 
starts, not with the land lease.  He suggested the Board seek further assurances from the state 24 
about the current correctional facility on the site. 25 
 Commissioner Gordon said if the county is going forward with a proposal to build on that 26 
land and this is pulled out from under them, it would be a problem.  She said, once construction 27 
is started, this is a considerable risk and she understands it is a trade-off.  She said she is not 28 
sure that the lease can be re-negotiated; however, looking at the highlighted provisions, she 29 
does not feel that a non-government client would be advised to sign this.  She thinks the deal is 30 
good, but the risk is substantial.  31 
 Chair Jacobs clarified that the proposed timeline would essentially give the Board three 32 
years to make a drop dead decision on this facility. 33 
 Commissioner Pelissier asked what the legal ramifications would be if the state were to 34 
take this property at some point. 35 
 John Roberts said the County only has the authority given to them by the state.  He 36 
does not know the legal ramifications at this point.  He said the Dorothea Dix property site may 37 
affect this and give an idea of what the state can do with local leases.  38 
 A motion was made by Commissioner Rich, seconded by Commissioner McKee to enter 39 
into a fifty year Land lease Agreement with the State of North Carolina for an estimated 8.53 40 
acre parcel located near the existing Orange Corrections Facility at a rate of $1 per year for the 41 
purpose of the development and construction of a County Jail facility; and authorize the Chair to 42 
sign upon final approval of the County Attorney.  43 
 44 
VOTE: Ayes, 5; Nays, 2 (Commissioner Gordon and Commissioner Price) 45 
 46 
5-x      Potential Orange County Fair- Summer Working Group Charge 47 
 The Board considered approving a charge to the joint Board/staff committee appointed 48 
June 4 to examine the feasibility, process, scope and potential collaborators and stakeholders 49 
for a locally-focused county fair. 50 
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 Chair Jacobs said there was some difficulty in setting up a meeting with staff and Board 1 
representatives, so this group did not meet until late on June 14th.  He noted that this is why this 2 
item just came to the Board this afternoon by email and is at their places this evening. 3 
 Commissioner Rich said she really has not had enough time to read and process it.  4 
She said her biggest concern is the initial cost to the county, as outlined on the back page.  She 5 
is neutral about the idea, but she is concerned about the financial impact. 6 
 Commissioner Pelissier said she had similar concerns.  She noted that most of the other 7 
fairs in the state are run by non-profits, rather than counties; and all of these broke even. She 8 
would not want to vote on a charge at this time without specific costs. 9 
 Commissioner Gordon said that this will not be immediately sustainable.  She 10 
referenced the statement in 2b regarding sustainability, and said this should be altered to state: 11 
“… with a model that at least enables it to become self-sustained over time; However the 12 
County Commissioners prefer a model that enables the County Fair to break even financially 13 
from the outset.”  14 
 She also referenced #7, and said this should be altered to further include: “… should, at 15 
least, be a self-sustaining model, which will diminish the County’s fiscal and oversight role over 16 
time; However the County Commissioners prefer a model that enables the County Fair to break 17 
even financially from the outset.” 18 
 She said this should be added and this does not preclude the group coming back. 19 
 Chair Jacobs clarified that Commissioner Gordon is proposing changes to 2b and 7. 20 
 Commissioner Dorosin said he has no concerns with those suggestions, but he feels 21 
that the Board needs to be realistic about this event.  He said this will be an invaluable service 22 
to the county, and the thought that it will not cost anything from the beginning is unrealistic.  He 23 
said the intent of the work group is not inconsistent with what Commissioner Gordon said, 24 
regarding the idea of becoming self–sustaining.  He said that if people want a fair without 25 
spending county money, then people don’t really want a county fair. 26 
 Commissioner Rich said she would like to have a better idea of the financial and staff 27 
impacts before she would vote on this. 28 
 Commissioner McKee said that question and others should be answered by the work 29 
group.  He said that, without going forward with the work group, the Board probably won’t get 30 
answers.  Commissioner McKee said he has his own questions, but he needs more details.  He 31 
said that the work group should start working. 32 
 A motion was made by Commissioner Price, seconded by Commissioner Rich to 33 
approve a charge, with changes suggested by Commissioner Gordon, to the joint Board/staff 34 
committee appointed June 4 to examine the feasibility, process, scope and potential 35 
collaborators and stakeholders for a locally-focused county fair. 36 
 37 
VOTE: UNANIMOUS 38 
  39 
 Chair Jacobs noted that the only reason this was added to the agenda was to avoid 40 
losing the entire summer. 41 

 42 
a. Minutes 43 
The Board approved the minutes from April 16, 17, 23 and May 7, 28, 2013 as submitted by the 44 
Clerk to the Board.   45 
b. Motor Vehicle Property Tax Releases/Refunds 46 
The Board adopted a resolution, which is incorporated by reference, to release motor vehicle 47 
property tax values for fourteen (14) taxpayers with a total of fourteen (14) bills that will result in 48 
a reduction of revenue in accordance with NCGS. 49 
c. Property Tax Releases/Refunds 50 
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The Board adopted a resolution, which is incorporated by reference, to release property tax 1 
values for three (3) taxpayers with a total of seven (7) bills that will result in a reduction of 2 
revenue in accordance with North Carolina General Statute 105-381. 3 
d. FY2013-14 Home and Community Care Block Grant for Older Adults Funding Plan 4 
The Board approved the recommended Home and Community Care Block Grant (HCCBG) for 5 
Older Adults Funding Plan for FY2013-14 in the amount of $506,206 and authorizing the Chair 6 
to sign.  7 
e. Fiscal Year 2012-13 Budget Amendment #11 8 
The Board approved budget amendments and an updated grant project ordinance for fiscal 9 
year 2012-13. 10 
f. Application for North Carolina Education Lottery Proceeds for Orange County 11 

Schools (OCS) and Contingent Approval of Budget Amendment #11-A Related to 12 
OCS Capital Project Ordinances 13 

The Board approved an application to the North Carolina Department of Public Instruction 14 
(NCDPI) to release funds from the NC Education Lottery account related to FY 2012-13 debt 15 
service payments for Orange County Schools, and to approve Budget Amendment #11-A 16 
(amended School Capital Project Ordinances), contingent on the State’s approval of the 17 
application and authorize the Chair to sign. 18 
h.    Comprehensive Plan and Unified Development Ordinance Outline and Schedule for    19 
       Upcoming Item – UDO Text Amendment Related to Governmental Uses 20 
The Board approved process components and a schedule for a Planning 21 
Director initiated item for amendments to the Unified Development Ordinance (UDO) 22 
recommended for hearing at the September 9, 2013 Quarterly Public Hearing. 23 
i.     Legal Advertisement for Quarterly Public Hearing – September 9, 2013 and Notice of  24 
       Possible Work Session at Conclusion of Hearing 25 
The Board considered the legal advertisement for items to be presented at the joint Board of 26 
County Commissioners/Planning Board Quarterly Public Hearing scheduled for September 9, 27 
2013, and provide notification of a possible work session item at the conclusion of the hearing. 28 
j.     Approval of Updated Orange County Volunteer Fire Department Agreements 29 
The Board approved updated fire protection and emergency services agreements between 30 
Orange County and each volunteer fire department (Caldwell, Cedar Grove, Efland, Eno, New 31 
Hope, Orange Grove, Orange Rural, and White Cross) and authorized the Chair to sign. 32 
k.     Approval of Updated North Chatham Fire Protection Agreement 33 
The Board approved the updated fire protection and emergency services agreement between 34 
Orange County and the North Chatham Fire Department and authorized the Chair to sign. 35 
l.     Orange Grove Station #3 Finance Agreement 36 
The Board authorized the Chair to sign the Orange Grove Finance Agreement document for 37 
Station #3 (There is no financial involvement or obligation to the County by signing the 38 
document.). 39 
m.    Clerk to the Board Employment Agreement Amendment 40 
The Board amended the Employment Agreement governing the terms and conditions of the 41 
Clerk to the Board’s employment and authorized the Chair to sign. 42 
n.     Elementary School #11 Dedication of Water and Sewer Easements to OWASA 43 
The Board approved a dedication of water and sewer line easements built to service 44 
Chapel Hill Carrboro City Schools (CHCCS) Elementary School #11 to the Orange Water and 45 
Sewer Authority (OWASA) as presented, and upon final review by the County Attorney, 46 
authorizes the Chair to sign on behalf of the Board. 47 
o.     Elementary School #11 Utilities Right of Way Agreement with Duke Energy 48 
The Board approved a Right of Way Agreement for the installation and maintenance of 49 
electrical utilities built to service Chapel Hill Carrboro City Schools (CHCCS) Elementary School 50 
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#11 as presented, and upon final review by the County Attorney, authorizing the Chair to sign 1 
on behalf of the Board. 2 
q.     Changes in BOCC Regular Meeting Schedule for 2013 3 
The Board approved one change in the County Commissioners’ regular meeting calendar for 4 
2013, changing the time of the joint meeting with City of Mebane, scheduled for Thursday 5 
September 19, 2013 from 7:00pm to 5:30pm (dinner meeting), at Link Government Services 6 
Center, 200 South Cameron Street, Hillsborough.  7 
r.     Adoption of Final Resolution Authorizing the Issuance of $10,000,000 Installment  8 
 Financing for Various Capital Investment Plan Projects and County Equipment 9 
The Board adopted the final financing resolution authorizing the issuance of $10,000,000 10 
Installment Financing for Various Capital Investment Plan Projects and County Equipment. 11 
s.     Approval of Lease Agreement with Habitat for Humanity for a Rogers Road  12 
 Community Center 13 
The Board approved a Lease Agreement with Habitat for Humanity for two tracts of land in the 14 
Phoenix Place subdivision for the construction of a Rogers Road Community Center and 15 
authorized the Manager to execute the agreement. 16 
u.     Space Study Framework 17 
The Board approved a suggested framework for iterative, continuous space study analysis. 18 
v.     Whitted Permanent Meeting Facility Site Work 19 
The Board authorized staff to move forward with bid document preparation and bidding of the 20 
exterior site work (grading, paving, site lighting, site landscaping) in order that this work can be 21 
accomplished during the summer and fall months of 2013; and authorize the Manager to award 22 
the bid and sign the construction contract for the exterior site work during the summer break. 23 
w.     Bid Award – Community Geothermal HVAC – Phase II 24 
The Board awarded the bid and approved a construction agreement with Warren Hay 25 
Mechanical, Hillsborough, NC, in the amount of $1,579,193 for the installation of a geothermal 26 
HVAC system to replace the existing traditional HVAC systems at: 1) the Orange County Jail 27 
(excluding equipment serving the 1997 addition, which has been replaced during the past five 28 
years, but including adequate well capacity to serve this portion of the facility); 2) the District 29 
Attorney Building; 3) the Court Street Annex building; and 4) the Historic Courthouse; authorize 30 
the Chair to sign the agreement on behalf of the Board of County Commissioners (“BOCC”), 31 
subject to final review by the County Attorney; and authorized the Manager to execute individual 32 
change orders within the limit of the Manager’s authority ($250,000) up to the extent of the 33 
project budget. 34 
 35 
6.   Public Hearings 36 

 37 
 a.    Proposed 2012-2013 Secondary Road (SR) Construction Program for Orange 38 
County 39 

 The Board held a public hearing to receive public comment and discuss the North 40 
Carolina Department of Transportation’s Proposed 2012-2013 Secondary Roads Construction 41 
Program for Orange County. 42 
 Chair Jacobs noted that Mike Mills and Chuck Edwards from DOT were present. 43 
 Mike Mills noted that Brad Wall, a division maintenance engineer, was also present. 44 
 Mike Mills said that the proposal in front of the Commissioners is a proposal for 45 
$700,080 for the construction program.  He said there is no more paving of unpaved roads.  He 46 
noted there are only 5 unpaved roads left, with only 3 houses on those roads; therefore the 47 
money is being allocated to other areas of safety improvement in the County. 48 
 He referenced the second page and said the money is proposed as funding for two 49 
existing paved secondary roads in Orange County, including New Sharon Church Road, which 50 
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needs to be re-surfaced and widened by 2 feet on each side.  He said this road services about 1 
1500 cars per day in the rural part of the county.  He said the second road is Lebanon Road, 2 
which extends from Stagecoach to Efland Cedar Grove Road and is proposed for re-surfacing 3 
and widening.  He said this road carries about 1800 cars per day. He said these two roads 4 
account for $650,000 of the secondary roads construction program, which leaves the balance at 5 
$50,080.  This will be used to survey other roads and areas of need.   6 
 Commissioner Dorosin asked how widening the road helps and eases congestion. 7 
 Mike Mills said this is not done to ease congestion, but it helps with safety.  Widening 8 
prevents large tires, such as those on trucks and buses, from being close to the edge.  He 9 
noted that these rural roads are commonly used by bicyclists, and this increases safety for them 10 
as well. 11 
 Commissioner Price asked about the other parts of New Sharon and if there are 2 foot 12 
shoulders on these areas.   13 
 Mike Mills said the south side has already been done. 14 
 15 
NO PUBLIC COMMENT 16 
 17 
 Chair Jacobs said Mike Mills and another DOT representative attended the Burlington 18 
MPO, where the strategic mobility formula was presented. He said this included the process of 19 
normalization with regard to funding.  He suggested that after this is passed and the state 20 
Board of Transportation votes in August, perhaps Mike Mills could come back to exchange the 21 
forthcoming changes.  22 
 Commissioner McKee said he appreciates the widening on Highway 57, as well as the 23 
area of New Sharon that has already been done.  He said it is a great safety improvement.  He 24 
asked if there was any way that the future widening could be 3 feet instead of 2 feet.  25 
 Mike Mills said the unpaved roads have been reduced to almost nothing.  He said that 26 
there are some rural roads that still have safety issues, and the shoulders are intended to 27 
address this.  28 
 Commissioner Gordon thanked the DOT for coming 29 
  30 
A motion was made by Commissioner Gordon, seconded by Commissioner McKee to close the 31 
public hearing and adopt the North Carolina Department of Transportation’s Proposed 2012-32 
2013 Secondary Roads Construction Program for Orange County. 33 
 34 
VOTE: UNANIMOUS 35 
 36 
 b.    Orange-Alamance Boundary Land Use and Zoning Atlas Amendments - Public 37 
Hearing Closure and Action (No Additional Comments Accepted) 38 

 The Board received the Planning Board’s recommendation, closed the public hearing, 39 
and made a decision on Planning Director initiated map amendments to the 2030 40 
Comprehensive Plan Future Land Use Map and the Zoning Atlas to extend land use categories 41 
and zoning for parcels being located within Orange County’s planning jurisdiction in conjunction 42 
with the formalization of the Orange-Alamance county line. 43 
 Michael Harvey said this is with regard to the extension of existing zoning and land use 44 
designations for eleven properties along Eliza Lane. He referenced the map in the 45 
Commissioners’ packets.  He reviewed the map and the Planning Director’s recommendations. 46 
 Commissioner Dorosin referred to the map and asked if the section outlined in yellow is 47 
part of the existing parcels immediately to the right.   48 
 Michael Harvey said yes, and he distinguished the existing and previous county line. 49 
 50 
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 A motion was made by Commissioner McKee, seconded by Commissioner Price to: 1 
 1. Receive the Planning Board’s recommendation; 2 
 2. Close the public hearing; and 3 
 3. Decide accordingly and/or adopt: 4 
 a. Attachment 3 – Resolution Amending the Comprehensive Plan Future Land Use Map 5 
 b. Attachment 4 – Resolution Concerning Statement of Consistency of a Proposed 6 
 Zoning Atlas Amendment with the Adopted Orange County 2030 Comprehensive Plan 7 
 c. Attachment 5 – An Ordinance Amending the Orange County Zoning Atlas authorizing 8 
 the zoning and land use map amendments as detailed herein. 9 
 10 
VOTE: UNANIMOUS 11 
 12 
 Commissioner Price noted that for this public hearing, as well as another item, there is a 13 
statement that people with physical disabilities who want to attend need to give 48 hours 14 
notice.  She said she would like to see something that sounds more inviting than this and she 15 
hopes that if someone wants to attend within 24 hours, that the Board could accommodate 16 
them.  17 
 Chair Jacobs suggested that the Clerk’s office look into this. 18 
 19 
7.   Regular Agenda 20 
 21 
  a.    Approval of Fiscal Year 2013-14 Budget Ordinance, County Grant Projects, 22 
and County Fee Schedule 23 
 The Board considered approving the Fiscal Year 2013-14 Budget Ordinance, County 24 
Grant Projects, and County Fee Schedule. 25 
 Chair Jacobs noted the white sheet at the Commissioners’ places, which outlines some 26 
changes to this item.  27 
 Clarence Grier reviewed the attachments as well as highlights from the following 28 
ordinance: 29 
 30 
Fiscal Year 2013-14 31 
Budget Ordinance 32 
Orange County, North Carolina 33 
 34 
Be it ordained by the Board of Commissioners of Orange County 35 
 36 
Section I. Budget Adoption 37 
 38 
There is hereby adopted the following operating budget for Orange County for this fiscal year 39 
beginning July 1, 2013 and ending June 30, 2014, the same being adopted by fund and activity, 40 
within each fund, according to the following summary: 41 
 42 

Fund Current 
Revenue 

Interfund 
Transfer 

Fund 
Balance 

Appropriated 

Total 
Appropriation 

General Fund 
$181,497,08

1 $1,046,300 $5,190,118 $187,733,499 
Emergency Telephone Fund $486,022 $0 $69,789 $555,811 
Fire Districts Fund $4,712,415 $0 $0 $4,712,415 



13 
 

Section 8 (Housing) Fund $4,256,839 $97,194 $0 $4,354,033 
Community Development 
Fund $585,599 $324,854 $0 $910,453 
Efland Sewer Operating Fund $213,000 $103,050 $0 $316,050 
Revaluation Fund $0 $125,000 $66,444 $191,444 
Visitors Bureau Fund $1,234,727 $0 $20,000 $1,254,727 
School Construction Impact 
Fees Fund $1,040,000 $0 $0 $1,040,000 
Solid Waste/Landfill 
Operations Enterprise Fund $7,760,048 $0 $5,596,423 $13,356,471 
Sportsplex Enterprise Fund $2,882,210 $376,450 $0 $3,258,660 
Community Spay/Neuter Fund $58,500 $0 $18,100 $76,600 
Article 46 Sales Tax Fund $2,639,000 $0 $0 $2,639,000 

 1 
 2 
Section II. Appropriations 3 
That for said fiscal year, there is hereby appropriated out the following: 4 
 5 

Function Appropriation 
General Fund   
Governing and Management $15,981,211 
General Services $8,669,540 
Community and Environment $7,103,245 
Human Services $31,459,113 
Public Safety $21,445,378 
Culture and Recreation $2,495,908 
Education $69,657,252 
Debt Service $25,609,786 
Transfers to Other Funds $5,312,066 

Total General Fund $187,733,499 
Emergency Telephone System Fund   
Public Safety $555,811 

Total Emergency Telephone System Fund $555,811 
Fire Districts   
Cedar Grove $204,527 
Greater Chapel Hill Fire Service District $281,144 
Damascus $82,329 
Efland $473,961 
Eno $572,361 
Little River $172,989 
New Hope $537,516 
Orange Grove $454,823 
Orange Rural $937,032 
South Orange Fire Service District $509,684 
Southern Triangle Fire Service District $164,905 
White Cross $321,144 

Total Fire Districts Fund $4,712,415 
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Section 8 (Housing) Fund   
Human Services $4,354,033 

Total Section 8 Fund $4,354,033 
Community Development Fund (Urgent Repair 
Program)   
Human Services $132,725 

Total Community Development Fund (Urgent Repair 
Program) $132,725 

Community Development Fund (HOME Program)   
Human Services $677,203 

Total Community Development Fund (HOME 
Program) $677,203 

Community Development Fund (Homelessness 
Partnership Program)  
Human Services $100,525 
Total Community Development Fund (Homelessness 

Program) $100,525 

Total Community Development Fund Programs $910,453 
Efland Sewer Operating Fund   
Community and Environment $316,050 

Total Efland Sewer Operating Fund $316,050 
Revaluation Fund   
General Services $191,444 

Total Revaluation Fund $191,444 
Visitors Bureau Fund   
Community and Environment $1,254,727 

Total Visitors Bureau Fund $1,254,727 
School Construction Impact Fees   
Transfers to Other Funds $1,040,000 

Total School Construction Impact Fees Fund $1,040,000 
 
Solid Waste/Landfill Operations  
Solid Waste/Landfill Operations $13,356,471 

Total Solid Waste/Landfill Operations $13,356,471 
SportsPlex Enterprise Fund   
Culture and Recreation $3,258,660 

Total Sportsplex Enterprise Fund $3,258,660 
Community Spay/Neuter Fund   
Governing and Management $76,600 

Total Community Spay/Neuter Fund $76,600 
Article 46 Sales Tax Fund   
Governing and Management $2,639,000 

Total Article 46 Sales Tax Fund $2,639,000 
 1 
Section III. Revenues 2 
The following fund revenues are estimated to be available during the fiscal year beginning July 3 
1, 2013 and ending June 30, 2014, to meet the foregoing appropriations: 4 
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Function Appropriation 
General Fund   
Property Tax $139,733,522 
Sales Tax $17,190,148 
Licenses & Permits $313,000 
Intergovernmental $13,703,850 
Charges for Services $9,654,843 
Investment Earnings $105,000 
Miscellaneous $796,718 
Transfers from Other Funds $1,046,300 
Appropriated Fund Balance $5,190,118 

Total General Fund $187,733,499 
Emergency Telephone System Fund   
Charges for Services $486,022 
Appropriated Fund Balance $69,789 

Total Emergency Telephone System Fund $555,811 
Fire Districts   
Property Tax $4,711,761 
Investment Earnings $654 
Appropriated Fund Balance $0 

Total Fire Districts Fund $4,712,415 
Section 8 (Housing) Fund   
Intergovernmental $4,256,839 
From General Fund $97,194 

Total Section 8 Fund $4,354,033 
Community Development Fund (Urgent Repair Program)   
From General Fund $132,725 

Total Community Development Fund (Urgent Repair 
Program) $132,725 

Community Development Fund (HOME Program)   
Intergovernmental $621,473 
From General Fund $55,730 

Total Community Development Fund (HOME Program) $677,203 
Community Development Fund (Homelessness 
Partnership Program)  
Intergovernmental $61,320 
From General Fund $39,205 

Total Community Development Fund (Homelessness 
Partnership Program) $100,525 

Total Community Development Fund Programs $910,453 
Efland Sewer Operating Fund   
Charges for Services $213,000 
From General Fund $103,050 

Total Efland Sewer Operating Fund $316,050 
 1 
Revaluation Fund   
From General Fund $125,000 
Appropriated Fund Balance $66,444 
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Total Revaluation Fund $191,444 
Visitors Bureau Fund   
Occupancy Tax $1,028,000 
Sales & Fees $501 
Intergovernmental $205,726 
Investment Earnings $500 
Appropriated Fund Balance $20,000 

Total Visitors Bureau Fund $1,254,727 
School Construction Impact Fees Fund   
Impact Fees $1,040,000 

Total School Construction Impact Fees Fund $1,040,000 
Solid Waste/Landfill Operations   
Sales & Fees $5,377,347 
Intergovernmental $197,000 
Miscellaneous $187,705 
Licenses & Permits $103,000 
Interest on Investments $25,500 
General Fund Contribution for Sanitation Operations $1,869,496 
Appropriated Reserves $5,596,423 

Total Solid Waste/Landfill Operations $13,356,471 
 
Sportsplex Enterprise Fund   
Charges for Services $2,882,210 
From General Fund $376,450 

Total Sportsplex Enterprise Fund $3,258,660 
Community Spay/Neuter Fund   
Animal Tax $31,000 
Intergovernmental $25,000 
Miscellaneous $2,500 
Appropriated Fund Balance $18,100 

Total Community Spay/Neuter Fund $76,600 
Article 46 Sales Tax Fund  
Sales Tax Proceeds $2,639,000 

Total Article 46 Sales Tax Fund $2,639,000 
 1 
Section IV. Tax Rate Levy 2 
There is hereby levied for the fiscal year 2013-14 a general county-wide tax rate of 85.8 cents 3 
per $100 of assessed valuation. This rate shall be levied in the General Fund. Special district 4 
tax rates are levied as follows: 5 
 6 

Cedar Grove 7.36 
Greater Chapel Hill Fire Service District 15.00 
Damascus 8.80 
Efland 7.00 
Eno 7.99 
Little River 4.06 
New Hope 9.45 
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Orange Grove 6.00 
Orange Rural 7.36 
South Orange Fire Service District 10.00 
Southern Triangle Fire Service District 8.80 
White Cross 8.80 
Chapel Hill-Carrboro School District 20.84 

 1 
Section V. General Fund Appropriations for Local School Districts 2 
The following FY 2013-14 General Fund Appropriations for Chapel Hill-Carrboro 3 
City Schools and Orange County Schools are approved: 4 
 5 

a) Current Expense appropriation for local school districts totals $65,079,252, and equates 6 
to a per pupil allocation of $3,269. 7 

1) The Current Expense appropriation to the Chapel Hill-Carrboro City Schools is 8 
$40,019,098. 9 

2) The Current Expense appropriation to the Orange County Schools is 10 
$25,060,154.  11 

b) Recurring Capital appropriation for local school districts totals $3,000,000 12 
1) The Recurring Capital appropriation to the Chapel Hill-Carrboro City Schools 13 

totals $1,845,000. 14 
2) The Recurring Capital appropriation to the Orange County Schools totals 15 

$1,155,000. 16 
c) Long-Range (Pay-As-You-Go) Capital appropriation for local school districts totals 17 

$3,724,849 18 
1) The Long-Range (Pay-As-You-Go) Capital appropriation to the Chapel Hill-19 

Carrboro City Schools totals $2,290,782. 20 
2) The Long-Range (Pay-As-You-Go) Capital appropriation to the Orange County 21 

Schools totals $ 1,434,067. 22 
d) School Related Debt Service for local school districts totals $16,632,550. 23 
e) Fair Funding appropriation for local school districts totals $988,000. This appropriation is 24 

to be split 50/50 between Chapel Hill-Carrboro City Schools and Orange County 25 
Schools. 26 

f) Additional County funding for local school districts totals $1,921,503 27 
 28 

1) School Health Nurses - Total appropriation of $683,706 with $451,651 allocated 29 
for Chapel Hill-Carrboro City Schools and $232,055 allocated for Orange County 30 
Schools 31 

2) School Social Workers - Total appropriation of $692,283 allocated in the 32 
Department of Social Services to provide School Social Workers to Orange 33 
County Schools 34 

3) School Resource Officers - Total appropriation of $545,514 allocated in the 35 
Sheriff's Department to provide School Resource Officers to Orange County 36 
Schools 37 

 38 
 39 
Section VI. Schedule B License 40 
 41 
In accordance with Schedule B of the Revenue Act, Article 2, Chapter 105 of the North Carolina 42 
State Statutes, and any other section of the General Statutes so permitting, there are hereby 43 
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levied privilege license taxes in the maximum amount permitted on businesses, trades, 1 
occupations or professions which the County is entitled to tax. 2 
 3 
Section VII. Animal Licenses 4 
 5 
A license costing $10 for sterilized dogs and sterilized cats is hereby levied. A license for un-6 
sterilized dogs and a license for un-sterilized cats is $30 per animal. 7 
 8 
Section VIII. Board of Commissioners' Compensation 9 
 10 
The Board of County Commissioners authorizes that: 11 

• Salaries of County Commissioners will be adjusted by any cost of living increase, any in-12 
range salary increase and/or any other general increase granted to permanent County 13 
employees. For fiscal year 2013-14, the approved budget includes a 2% cost of living 14 
increase, effective July 1, 2013. 15 

• Annual compensation for County Commissioners will include the County contribution for 16 
health insurance, dental insurance and life insurance that is provided for permanent 17 
County employees, provided the Commissioners are eligible for this coverage under the 18 
insurance contracts and other contracts affecting these benefits. 19 

• County Commissioners' compensation includes eligibility to continue to participate in the 20 
County health insurance at term end as provided below: 21 

 22 
o If the County Commissioner has served less than two full terms in office (less 23 

than eight years), the Commissioner may participate by paying the full cost of 24 
such coverage. (If the Commissioner is age 65 or older, Medicare becomes the 25 
primary insurer and group health insurance ends.) 26 

 27 
o If the County Commissioner has served two or more full terms in office (eight 28 

years or more), the County makes the same contribution for health insurance 29 
coverage that it makes for an employee who retires from Orange County after 20 30 
years of consecutive County service as a permanent employee. If the 31 
Commissioner is age 65 or older, Medicare becomes the primary insurer and 32 
group health insurance ends. The County makes the same contribution for 33 
Medicare Supplement coverage that it makes for a retired County employee with 34 
20 years of service.  35 

 36 
o Annual compensation for Commissioners will include a County contribution for 37 

each Commissioner to the Deferred Compensation (457) Supplemental 38 
Retirement Plan that is the same as the County contribution for non-law 39 
enforcement County employees in the State 401 (k) plan. For fiscal year 2013-40 
14, the approved budget continues the County contribution of $27.50 per pay 41 
period and implements a County match of up to $46.15 per pay period. 42 

 43 
Section IX. Budget Control 44 
 45 
General Statutes of the State of North Carolina provide for budgetary control measures  46 
to exist between a county and public school system. The statute provides: 47 
 48 
Per General Statute 115C-429: 49 
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(c) The Board of County Commissioners shall have full authority to call for, and the Board of 1 
Education shall have the duty to make available to the Board of County Commissioners, upon 2 
request, all books, records, audit reports, and other information bearing on the financial 3 
operation of the local school administrative unit. 4 
 5 
 6 
The Board of Commissioners hereby directs the following measures for budget administration 7 
and review: 8 
That upon adoption, each Board of Education will supply to the Board of County 9 
Commissioners a detailed report of the budget showing all appropriations by function and 10 
purpose, specifically to include funding increases and new program funding. The Board of 11 
Education will provide to the Board of County Commissioners a copy of the annual audit, 12 
monthly financial reports, copies of all budget amendments showing disbursements and use of 13 
local moneys granted to the Board of Education by the Board of Commissioners. 14 
 15 
Section X. Internal Service Fund - Dental Insurance Fund 16 
 17 
The Dental Insurance Fund accounts for the receipt of premium payments from the County for 18 
its employees and from the employees for their dependents, and the payment of employee 19 
claims and administration expenses. Projected receipts from the County and employees for 20 
2013-14 are $441,702 and projected expense for claims and administration for 2013-14 is 21 
$441,702. 22 
 23 
Section XI. Internal Service Fund - Vehicle Replacement Fund  24 
The Vehicle Replacement Fund will centralize and account for the purchase and replacement of 25 
county vehicles purchased with revenues and funding provided by the Governmental Funds of 26 
Orange County (General Fund, Special Revenue and Grants Funds). Projected sources of 27 
revenues and funds will be $899,416 of short-term installment financing and internal reserves, 28 
and the projected expenses for the purchase of vehicles will be $899,416. 29 
 30 
Section XII. Agency Funds 31 
 32 
These funds account for assets held by the County as an agent for other government units, and 33 
by State Statutes, these funds are not subject to appropriation by the Board of County 34 
Commissioners, and not included in this ordinance. 35 
 36 
Section XIII. Encumbrances 37 
 38 
Operating funds encumbered by the County as of June 30, 2013 are hereby re-appropriated to 39 
this budget. 40 
 41 
Section XIV. Capital Projects & Grants Fund 42 
 43 
The County Capital Improvements Fund, Schools Capital Improvements Fund, Community 44 
Development Fund and the Grant Projects Fund are hereby authorized. Appropriations made 45 
for the specific projects or grants in these funds are hereby appropriated until the project or 46 
grant is complete. 47 
 48 
The County Capital Projects Fund FY 2013-14 budget, with anticipated fund revenues of 49 
$6,036,242, and project expenditures of $6,036,242, is hereby adopted in accordance with G.S. 50 
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159 by Orange County for the fiscal year beginning July 1, 2013, and ending June 30, 2014, 1 
and the same is adopted by project. 2 
 3 
The School Capital Projects Fund FY 2013-14 budget, with anticipated fund revenues of 4 
$7,653,599, and project expenditures of $7,653,599, is hereby adopted in accordance with G.S. 5 
159 by Orange County for the fiscal year beginning July 1, 2013, and ending June 30, 2014, 6 
and the same is adopted by project. 7 
 8 
The County Grant Projects Fund FY 2013-14 budget, with anticipated fund revenues of 9 
$615,596, and project expenditures of $615,596 (see Attachment 3), is hereby adopted in 10 
accordance with G.S. 159 by Orange County for the fiscal year beginning July 1, 2013, and 11 
ending June 30, 2014, and the same is adopted by project. 12 
 13 
Any capital project or grant budget previously adopted, the balance of any anticipated, but not 14 
yet received, revenues and any unexpended appropriations remaining on June 30, 2013, shall 15 
be reauthorized in the 2013-14 budget.   16 
 17 
Section XV. Contractual Obligations 18 
 19 
The County Manager is hereby authorized to execute contractual documents under the 20 
following conditions: 21 
 22 

1. The Manager may execute contracts for construction or repair projects that do not 23 
require formal competitive bid procedures, and which are within budgeted departmental 24 
appropriations, for which the amount to be expended does not exceed $250,000. 25 

2. The Manager may execute contracts for general and/or professional services which are 26 
within budgeted departmental appropriations, for purchases of apparatus supplies and 27 
materials or equipment which are within the budgeted departmental appropriations, and 28 
for leases of personal property for a duration of one year or less and within budgeted 29 
departmental appropriations for which the amount to be expended does not exceed 30 
$89,999. 31 

 32 
3. Contracts executed by the Manager shall be pre-audited by the Financial Services 33 

Director and reviewed by the County Attorney to ensure compliance in form and 34 
sufficiency with North Carolina law. 35 

 36 
4. The Manager may sign intergovernmental service agreements in amounts under 37 

$90,000. 38 
       39 

5. The Manager may sign intergovernmental grant agreements regardless of amount as 40 
long as no expenditure of County matching funds, not previously budgeted and 41 
approved by the Board, is required.  Subsequent budget amendments will be brought to 42 
the Board of County Commissioners for revenue generating grant agreements not 43 
requiring County matching funds as required for reporting and auditing purposes. 44 

 45 
6. The Manager and Attorney will provide a quarterly report to the County Commissioners 46 

showing the type and amount of each intergovernmental agreement signed by the 47 
Manager. 48 

        49 
This budget being duly adopted this 18th day of June 2013. 50 
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 1 
 Frank Clifton said he appreciates the Board’s indulgence throughout this process.  He 2 
said that the number one budget priority was education. He expressed appreciation to the 3 
Board for their support of public safety.  4 
 Chair Jacobs, on behalf of the board, thanked the manager, Clarence Grier and the 5 
budget staff for all of their hard work during this budget process.  He said there is a tradition of 6 
commitment to education in Orange County. 7 
 8 
 A motion was made by Commissioner Gordon, seconded by Commissioner Pelissier to 9 
approve the Fiscal Year 2013-14 Budget Ordinance, County Grant Projects, and County Fee 10 
Schedule, all three being consistent with the parameters outlined in the Board’s “Resolution of 11 
Intent to Adopt the FY2013-14 Orange County Budget”. 12 
 13 
VOTE: UNANIMOUS 14 
 15 
 b.    Approval of the FY2013-18 Orange County Capital Investment Plan and Adoption 16 
of the County Capital Projects of $6,036,242 and the School Capital Projects of 17 
$7,653,599 for FY2013-14 18 
 The Board considered approving the FY2013-18 Orange County Capital Investment 19 
Plan, and adopting the County Capital Projects of $6,036,242 and the School Capital Projects 20 
of $7,653,599 for FY2013-14. 21 
 Clarence Grier said this plan includes county, school, propriety (Sportsplex, Solid 22 
Waste, Water and Sewer) and special projects.  He noted that attachment 1 is a summary of all 23 
of the county and school related capital projects.  He noted that attachment 2 lists all county 24 
projects, and attachment 3 lists the school capital projects. He reviewed the manager’s 25 
recommendation. 26 
  27 
A motion was made by Commissioner Gordon, seconded by Commissioner Price to approve 28 
the FY2013-18 Orange County Capital Investment Plan, and adopt the County Capital Projects 29 
of $6,036,242 and the School Capital Projects of $7,653,599 for FY2013-14. 30 
VOTE: UNANIMOUS 31 
 32 
  c.    Amendments to Article IV-Employee Benefits, Section 28 of the Orange 33 
County Personnel Ordinance 34 
 The Board considered approving amendments to Article IV-Employee Benefits, Section 35 
28 of the Orange County Personnel Ordinance. 36 
 Nicole Clark, Orange County Human Resources Director, reviewed the following 37 
background information from the abstract:  38 
 At the June 11, 2013 Board work session, staff presented Pay and Benefits 39 
Recommendations for Employees and Retirees. The FY 2013-2014 Manager’s Recommended 40 
Budget includes an additional County match of up to $1,200 for supplemental retirement 41 
benefits for eligible employees. There was some discussion regarding whether or not the 42 
County match should be a flat dollar amount or a percentage of employee salary with a dollar 43 
cap. Only McDowell and Orange counties contribute a flat dollar amount towards employees’ 44 
supplemental retirement benefits. Article IV, Section 28 of the Orange County Personnel 45 
Ordinance currently states that the County provides $27.50 per pay period to an authorized 457 46 
or 401(k) Plan. The proposed Ordinance amendments state that the County will provide a 47 
contribution to an authorized 457 or 401(k) supplemental retirement plan as the Board of 48 
County Commissioners provides in the annual budget, and change any reference to the 49 
Personnel Department to the Human Resources Department 50 
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 Frank Clifton expressed appreciation, on behalf of the County employees, to the Board 1 
for these actions. 2 
 Chair Jacobs said he hoped the same would be done for the health insurance. 3 
 Commissioner Gordon asked if the county attorney wanted to modify how this should be 4 
stated. 5 
 John Roberts said since the Board codified ordinances last year, general ordinances 6 
should be referred to by article, chapter and title, rather than by a title.  He said the attorney’s 7 
office would work to fix these abstracts to avoid confusion in the future.  8 
 Commissioner Gordon noted that there is no section 28, and she expressed concern 9 
that there is not a glitch. 10 
 John Roberts said this was a typo in the abstract, and this is an amendment to article 4, 11 
chapter 28, personnel. 12 
 A motion was made by Commissioner Dorosin, seconded by Commissioner McKee with 13 
changes to approve amendments to Article IV-Employee Benefits, Article 4, Chapter 28 of the 14 
Orange County Personnel Ordinance which states that the County will provide a contribution to 15 
an authorized 457 or 401(k) supplemental retirement plan as the Board of County 16 
Commissioners provided in the annual budget, with an additional County match of up to $1,200 17 
for supplemental retirement benefits for eligible employees. 18 
 19 
VOTE: UNANIMOUS 20 
 21 
a. Refund Requests for Inaccurate Square Footage Calculation 22 
 The Board considered five taxpayers’ refund requests due to inaccurate square footage. 23 
 Commissioner Rich asked to be recused from this item.  24 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Price 25 
recuse Commissioner Rich from discussion and voting on this item.  26 
 27 
VOTE: UNANIMOUS 28 
 29 
 Dwane Brinson said there are 5 requests for refunds due to inaccurate square footage.  30 
He said these requests are not typical, and under no circumstances does the tax administrator 31 
have the authority to approve or release a refund. This must come from the Board.  He said 32 
these requests have resulted from a variety of issues, such as recent house purchases and use 33 
of technology resources.  He referenced a school of government advisor, who feels that these 34 
refund requests do not qualify because they fail to meet any of the three requirements 35 
(1.Clerical error; 2. Illegal tax; or 3. Tax levied for illegal purpose).  This opinion is shared by 36 
another advisor.  He said that the department understands the taxpayers’ dilemma, but there is 37 
no legal opinion to support approval.  For this reason, the Board must decide on the denial or 38 
approval of the refund request.  He noted that most requests are situations such as an 39 
appraiser taxing a finished bonus room or basement that was actually unfinished. He noted that 40 
these taxes have now been corrected moving forward, but the taxpayers are requesting refund 41 
for bills paid in the past.  42 
 John Roberts said there are only three legitimate reasons that a county can refund, and 43 
this comes closest to clerical error.  He cited previous cases that have limited a clerical error to 44 
something that is readily apparent on a document, such as a typographical error or 45 
transposition of numbers.  He said that the statutes also provide that if a refund is issued 46 
contrary to the law, each Commissioner who votes in favor could be held personally liable by 47 
any resident of the county who decides to sue over that issue.  He agrees that this is not a fair 48 
situation, but he feels that the Board is legally limited.   He said that a refund can be issued and 49 
if the Board is sued, a judge can examine it.  50 
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 Commissioner McKee asked if there are any other avenues. 1 
 Dwane Brinson said taxpayers have the right to appeal each year, but it is not 2 
retroactive. 3 
 John Roberts said one potential avenue is for taxpayers to speak to their legislators.  He 4 
said the General Assembly can change this law and add a condition allowing the Board of 5 
County Commissioners to issue refunds.   6 
 Chair Jacobs referred to page 20 in the agenda abstract and said the idea of addressing 7 
this issue has been part of their legislative agenda for years. 8 
 Commissioner Pelissier noted that there is going to be a verification of records for the 9 
next revaluation. She asked if there is a way to add a note to the tax bills that will encourage 10 
taxpayers to review their bills for accuracy. 11 
 Dwane Brinson answered yes.  He said there is an app that can be downloaded to help 12 
locate all building information.  He said this will help the County have a transparent revaluation 13 
process.  He said that there will also be door hangers placed at residences when revaluations 14 
are done, and owners are not at home.  The evaluation findings will be listed and owners will be 15 
encouraged to notify the County of necessary corrections.  16 
 Commissioner Pelissier asked if there will be a new method implemented to avoid errors 17 
with new construction. 18 
 Dwane Brinson staff is aware of the procedures, and this is not a problem with new 19 
construction.  He said past practices are being remedied to the best of their ability. 20 
 Commissioner Dorosin said one goal is that taxpayers concerns can be challenged 21 
through the equalization and review process.  He noted that several of the letters stated that the 22 
taxed square footage does not show up on the bill.  He asked if this can be changed to give 23 
proper notice.  24 
 Dwane Brinson said it is not possible to put it on tax bills, but reference can be given to 25 
encourage taxpayers to review their property with the new ARIES application and the county 26 
website. 27 
 Frank Clifton noted that taxes are often paid by banks rather than homeowners and he 28 
said that one idea is to work with banks and put out public notices to inform people of the new 29 
process and encourage them to check the links 30 
 Commissioner Dorosin asked if an insert can be included in the bill to taxpayers with this 31 
information.  He said that the county should provide these refunds to these individuals.  He said 32 
taxing people for property they don’t own is illegal and there is recourse for these residents to 33 
file a lawsuit under the statute.   34 
 Commissioner Gordon said the information states refunds cannot be given for a 35 
judgment error.  She understands that it does not seem fair, but it is a difficult situation because 36 
the Board of County Commissioners can be personally liable if a refund is given.  She feels that 37 
efforts should be renewed to change the law. 38 
 Commissioner McKee agreed with Commissioner Gordon, and he feels the Board 39 
should lobby their legislators.  He said he is not inclined to disagree with the School of 40 
Government or John Roberts’ advice. 41 
 Commissioner Pelissier said the situation is very unfortunate. She said that she recently 42 
looked up her taxes and discovered she has also been paying taxes on an extra 500 square 43 
feet.  She said she is not inclined to go against legal counsel on this issue.  She feels that 44 
efforts need to be made to educate residents on the need to evaluate their property.  45 
 Dwane Brinson said it is a much more fluid process with community involvement and 46 
feedback. 47 
 Chair Jacobs noted that, prior to cost cuts, there were inserts in the tax bills.  He 48 
suggested that the County go back to having an insert in tax bills telling residents how to look 49 
up the square footage measurements. 50 
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 Chair Jacobs said this issue comes up periodically to the Board of County 1 
Commissioners.  He said that while he personally feels a law may be unjust, he cannot ignore 2 
legal counsel. He asked if every tax bill could include a juxtaposition of words that would qualify 3 
under one of the three criteria to allow for refunds in the event of a legitimate error.  4 
 John Roberts said if this kind of intentional action were taken, then the personal liability 5 
could still come into play. 6 
 Frank Clifton said that if a tax payer has an error it is corrected going forward; however, 7 
there are no retroactive refunds. 8 
 Commissioner Dorosin said he does think that the law is what a judge says it is, though 9 
there can be disagreements about what it stands for.  He does not think the Board is as strictly 10 
bound as has been stated and he feels he could defend this. 11 
 Commissioner Dorosin made a motion to offer refunds as requested by taxpayers, as 12 
listed and refund the $20,056.54.   13 
 There was no second. 14 
 A motion was made by Commissioner McKee, seconded by Commissioner Pelissier to 15 
deny requests for refunds. 16 
 17 
VOTE: 5-1 (Commissioner Dorosin) Commissioner Rich recused. 18 

 19 
 e.     Contract Award for Professional Design Services for the Northern Human 20 
Services Center Community Center Project 21 
 Jeff Thompson said this is an item that was deferred from June 4th and is coming back 22 
with more background information, as well as a charge for the work group.   23 
 He said that the primary background information is contained in attachment 2, and a 24 
charge has been drafted for the informal resident design advisory group, regarding space 25 
programming and design activities.   This includes information from the 2012 public input 26 
process regarding features within the 10,000 square foot space.  27 
 He reviewed the background section of the abstract and noted several key points: 28 
 1.  In November 2012 the Board of County Commissioners authorized moving forward  29 
  with a 10,000 square foot adaptive re-use community center with a deconstructed  30 
  classroom wing set, that honors the cultural and historical significance of the property. 31 
 2. In a board work session held on April 16, 2013, the Board requested the designer  32 
  provide a conceptual feasibility analysis for the classroom wings not being de-  33 
  constructed. This is outlined in attachment 6. 34 
 3.  Any approval of an alternate agreement for services may establish an expectation for 35 
  the facility that could result in additional cost for the facility that would need to be  36 
  appropriated outside of the current capital investment plan.  37 
 4. The current septic system can sustain 2,400 gallons per day which will accommodate  38 
  a community center size of 10,000 square feet. 39 
 5.  The proposed informal advisory group has achieved a reasonable consensus on  40 
  community center programming and construction methods.  41 
 42 
 He reminded the Board of the dates of the two community input meetings and 43 
referenced pages 3 and 4 of the packet, which outline the public input from the March 19th 44 
session.  He noted the consensus on the uses of the facility in a 10,000 square foot footprint.  45 
He said there were mixed feelings regarding re-use versus “memorialization”. 46 
 He referred Commissioners to the list on page 4 regarding the areas of strong opinion 47 
and the consensus items regarding use. 48 
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  He reviewed the information on page 5 of the abstract, regarding the meeting on 1 
September 25th.  He noted that this group overwhelming sided with an adaptive re-use method 2 
of construction.  3 
 He reviewed the blueprints on page 6.  He said that the volunteer group can take the 4 
charge and begin meeting this week.  He introduced John Thomas, with MBAJ Architects. 5 
 Chair Jacobs pointed out the decision points summarized on page 10 and said there 6 
was a choice to be made between #4 and #5: 7 
 8 
 #4 Consider awarding a contract for professional services to MBAJ Architects, Inc. from  9 
  Raleigh, NC, for the not-to-exceed amount of $167,500 for the architectural and  10 
  engineering design work associated with the Northern Human Services Center   11 
  Community Center project; or 12 
 13 
 #5 Consider awarding a contract for professional services to MBAJ Architects, Inc. from  14 
  Raleigh, NC, for the not-to-exceed amount of $208,300 for the architectural and  15 
  engineering design work associated with the Northern Human Services Center   16 
  Community Center project, including the programming and schematic design of  17 
  potential alternatives that would preserve the classroom wings for either deferred use  18 
  (“mothball”), open air “pavilion” use, or full use. 19 
  20 
 Commissioner Gordon referred to the page for the charge. She said she had asked for 21 
the cost of the three alternates, and she reviewed these.  She suggested that perhaps there is 22 
a middle ground between the contract in #4 and #5, since #5 has three options, and not all of 23 
them have to be selected.  She noted that the interest began as interest in deferred use.  24 
 Chair Jacob said the charge is on page 200.   25 
Frank Clifton said the contracts are created with a “not to exceed” cost, so if fewer options are 26 
selected, the rates may be less than that amount.  He also noted that these are hourly rates. 27 
 Commissioner Pelissier referred to the option of a pavilion and asked if there was a risk 28 
that there may be things under the building that would be problematic.  29 
 Jeff Thompson said there is rain runoff that is overflowing and impacting the existing 30 
septic system.  He said that the advantage to bringing the wings down is that this problem will 31 
be corrected.  32 
 Chair Jacobs said this was discussed at agenda review, and the Commissioners had 33 
authorized a certain level of funding.  He said was a limit to the septic system.  He said the 34 
Board did not want to put staff in an awkward position and it was advised that a Commissioner 35 
attend to express to the public the support, alternatives and constraints outlined by the Board.   36 
 Commissioner Price asked if other Board of County Commissioners can attend the 37 
meeting and Chair Jacobs said this is not a problem. 38 
 39 
A motion was made by Commissioner Gordon, seconded by Commissioner Pelissier to: 40 
 41 
1) Approve the suggested Charge for the Northern Human Services Center Resident Design 42 
Advisory Work Group; 43 
 44 
2) Award a contract for professional services to MBAJ Architects, Inc. from Raleigh, NC, for the 45 
not-to-exceed amount of $173,500 for the architectural and engineering design work associated 46 
with the Northern Human Services Center Community Center project, including the 47 
programming and schematic design of one potential alternate that would preserve the 48 
classroom wings for deferred use (“mothball”); and 49 
 50 



26 
 

3) Authorize the Manager to sign the chosen contract on behalf of the Board. 1 
 2 
VOTE: UNANIMOUS 3 
 4 

 5 
 f.   Orange County Bus and Rail Investment Plan Implementation – Staff Follow-Up 6 

 The Board considered and compiled comments on the materials presented by Triangle 7 
Transit at the May 21, 2013 meeting and identified Orange Public Transit (OPT) bus route 8 
service options for public outreach and input.  9 
 Craig Benedict noted the presence of David King and John Talmadge from Triangle 10 
Transit   11 
 Craig Benedict said the purpose is a follow up to the May 21 Board of County 12 
Commissioners meeting.  He reviewed information contained in the following PowerPoint slides: 13 
 14 
Orange County Bus and Rail  15 
Investment Plan Implementation  16 
June 18, 2013 17 
  18 
 Purpose 19 

1. Transmit formal BOCC comments (Attachment 4);  20 
2. Transmit Manager and Planning staff comments (Attachment 5); 21 
3. OPT service options (Attachment 6, Part A); 22 
4. Present service options for TT’s Mebane-Efland-Hillsborough-Durham regional express 23 

route (Attachment 6, Part B); and 24 
5. Pursue a modified public outreach schedule (Attachment 7). 25 

 26 
  BOCC Comments 27 

A) Financial Summary/Budget Format 28 
B) 1.  Mebane to Durham Route – US 70 29 

     Rural Access 30 
 2.  LRT Project Development Cost Range $30-$36M, C-2 Preferred 31 
 3.  Route Information – Shared 32 

4.  Hillsborough Train Station 33 
5.  Transit Planning and Land Use (Especially Mid County East-West Route) 34 

 35 
  Manager/Staff Comments 36 

• Any overages in revenue are banked for “new” allocation decisions by 3-party Inter-local 37 
Agreement. 38 

• OCBRIP tracking 39 
• Early budgeting to align with FY decisions 40 
• Attachment 5 41 

 42 
OPT Apportionment FY 13-14 43 

• Totals Revenues for Bus      $736,250 44 
• OPT 12% Share         $88,350 45 
• Maximum Existing Services Funds     $47,280 46 

 (BOCC Feedback) 47 
• Minimum New/Enhanced 48 

      Services Funds                             $41,070 49 
 50 
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Options for New/Enhanced and Existing OPT Bus Service 1 
• New Northern Human Services Center Peak Hour Shuttle  2 
• 420 Mid-day from Hillsborough to Chapel Hill 3 

 - Existing services 4 
 - Enhanced services 5 

• ‘New’ Hillsborough Circulator 6 
 - Existing services 7 
 - Enhanced services 8 

• New Mebane-Efland-Hillsborough-Durham/Duke Express  9 
 - Full route by TT or contract to OPT 10 
 - Hillsborough to Duke ½ route by TT  11 
 - Mebane to Efland to Hillsborough ½ route by OPT 12 
 - Full-day (14-hr.) or Peak-hour (8-hr.) service 13 
 14 
Public Outreach Schedule to Implement Options for 15 
New and Enhanced OPT & TT Bus Services 16 

• Pursue Triangle Transit’s proposed schedule and implement in approximately 9 months 17 
(March 2014);  18 

 OR 19 
• Pursue a modified schedule to implement service in approximately 6 months (January 20 

2014) 21 
 22 
Annual Uncommitted Portion of OPT 12% Share (Draft) – bar graph 23 
 24 
 25 
TT Materials 26 
Attachment 8 27 

• Durham/Orange BRIP Overview 28 
• FY 14 Draft Budget and Staffing Plan 29 
• Draft Project Development Scope of Work  30 

 31 
 Craig Benedict noted that there is more detailed information on comments and 32 
clarification of issues included in the salmon colored attachment sheet for this agenda item.  33 
 When referring to the OPT Apportionment slide, he noted that of the $736,250 in 34 
revenue, OPT has a 12% share, Triangle Transit will have a 24% share, and Chapel Hill transit 35 
will have a 64% share.  36 
 Referencing the Options for New/Enhanced and Existing OPT Bus Service slide, he 37 
noted that these are only options and will be presented to the public as such. 38 
 He noted that the abstract also includes a 50 page draft budget and staffing plan.   39 
 Commissioner Rich asked about the attendance from the past transportation public 40 
hearings. 41 
 Craig Benedict said both the County and Triangle Transit hosted meetings to discuss 42 
the plan, and there were an average of about 50 residents last fall.  He said it has slowed down 43 
since then.  The intent of this agenda item is to go out to the public again to see what their 44 
needs are now, in light of this proposed plan.  He referenced the colored maps in the abstract 45 
and said this gives a picture of the employment data for Duke Hospital employees in the 46 
Mebane and Graham area.  He said this includes over 1,500 people in just these two small zip 47 
codes.  He said this shows that there are certainly people that live in the east west corridor 48 
whose input is needed.   49 
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 Commissioner McKee said Craig Benedict mentioned outreach meetings in Mebane and 1 
Efland, but this is not mentioned in abstract.  He feels that Eno is a key component, due to the 2 
high number of people working at Duke who would use this service.  3 
 Craig Benedict said staff is recommending meeting in Efland Cheeks, Mebane and 4 
Hillsborough and this is embedded in attachment 7. 5 
 Commissioner Pelissier said, having just received staff questions and responses from 6 
Triangle Transit tonight, it is difficult for board members to digest all of the information.  She 7 
would like to request, for the future, that comments be provided ahead of time in order to read 8 
and digest.  With regard to the process for deciding routes, she would like to see a proposal 9 
that has been worked out between both Orange County staff and Triangle Transit staff. 10 
 Chair Jacobs noted that attachment 7 is on page 45, and this flushes out the updated 11 
scheduling.  12 
 Commissioner Price said she is concerned about the outreach.  She has attended a 13 
couple of the open houses in Hillsborough and there were more staff than residents.  She feels 14 
these should be held a more accessible area in the community to increase resident attendance.  15 
She suggested a location in the areas or communities where bus stops are proposed.  16 
  Commissioner Rich she agreed with Commissioner Pelissier.  She said she is more 17 
familiar with the portion of the plan in Chapel Hill; yet she felt she was bouncing around while 18 
reading the agenda.  She would like to have the information more fleshed out and organized. 19 
 Craig Benedict said he agreed that the information is confusing.  He said that there will 20 
be efforts made over the summer to organize the comments.  21 
 Commissioner Price asked where things stand with the bus between Mebane and 22 
Durham.  She asked if this will be an express route or a local bus. 23 
 Craig Benedict said the intent of the outreach sessions is to ask these questions. 24 
 Commissioner Price said that citizens have already expressed a desire for more stops 25 
along the way.  26 
 John Talmadge from Triangle Transit Authority (TTA) said there has not been a joint 27 
meeting with Orange County staff since May 21st.  He said TTA looks forward to meeting with 28 
staff to proceed with this process.  He said TTA is ready to work through the issues in order to 29 
get proposals to the Board of Commissioners in a timely manner. 30 
 Commissioner Gordon questioned what needs to be done tonight. She noted that there 31 
are Board of County Commissioners and staff comments and TTA has provided responses to 32 
some of these, which addresses items 1 & 2 of the stated purpose.  She asked about the 33 
coordination between county staff and TTA regarding service options and public outreach.  She 34 
asked, regarding 3 & 4, how this will move forward in the summer. She said that her 35 
understanding is that the goal for purpose 5 is to begin service in January 2014. 36 
 Commissioner Gordon said if the Board moves forward with the proposal on page 8 in 37 
attachment 2 (program management team) she feels that Chapel Hill Transit should be listed in 38 
addition to Triangle Transit, OPT and the others already listed. 39 
 She also questioned the hourly costs and the differing OPT costs listed.  40 
 Craig Benedict answered her last question first and said that the Orange County Bus 41 
and Rail Investment plan estimated money to cover service at $58 per hour.  He said that if the 42 
number is drilled down to specific service OPT can do it for roughly $43 per hour.  He said there 43 
has been a lot of work done with finance to make sure proper overhead is available. If service 44 
can be provided at the lower rate, then it may open the door for more service.  45 
 Commissioner Gordon said $58 per hour is less expensive than the amount charged by 46 
other transit providers.  She said that if all of the overhead is counted, she does not see how it 47 
can be done for less. 48 
 Craig Benedict said, regarding items 1 and 2, the responses and questions need to be 49 
nailed together to everyone’s satisfaction. 50 
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 He said item 3 gives options and asks the Board if staff should move forward with 1 
discussions with the public over the summer. 2 
 He said that, regarding item 4, staff has received feedback from the Board of County 3 
Commissioners to move forward with outreach to meet the community to discuss the different 4 
east/west route options.  He said that the question is whether these routes are brought back for 5 
approval in late fall or in late January.  6 
 Chair Jacobs said he agreed that this was a confused document that is not well 7 
coordinated.  He suggested that the outreach meetings are in a public meeting place, such as 8 
Town Barn or somewhere with good access. 9 
 He sees no point in 1 and 2, as the comments have already been transmitted and this is 10 
after the fact and unnecessary. 11 
 He said that for #3, the public outreach discussions simply need to be approved.  12 
 He said that #4 is really approving the presentation of service options for the regional 13 
express route. 14 
 He said he has no opinion of the schedule in #5.  He feels that staff should come back 15 
in the fall about resident comments in coordinating the schedule.  16 
 Chair Jacobs said there needs to be some direction to both groups that there should be 17 
coordination and synthesis between Triangle Transit and Orange County staff.  He said that 18 
right now, there is nothing that ties these two together, other than a paper statement.  He said it 19 
is not easy to digest this information tonight so quickly.  20 
 He would prefer to hear more from the public before implementation decisions are made 21 
by the Board of County Commissioners. 22 
 His suggestion would be to approve #3, #4, #6, requesting coordination and synthesis 23 
between Triangle Transit and Orange County and request staff to come back in fall with 24 
implementation timeline. 25 
 Commissioner McKee agreed with Chair Jacobs.  He said he is ready to make this 26 
motion, and he feels it is definitely premature to approve service options before presentations 27 
are made to the public. 28 
 Commissioner Pelissier agreed with comments made by Chair Jacobs, and she asked if 29 
the Board had endorsed this process on May 21st.  She questioned why staff was not already 30 
working together to create survey tools and public meeting materials.  She said the Board 31 
needs to be very clear about giving direction so no more time is wasted.  32 
 Commissioner Pelissier said that suggestions from staff about proposed 33 
implementations need to take into account cost and the money available. 34 
 She said that service options need to be left open for input from both Triangle Transit 35 
staff and residents.  36 
  37 
 A motion was made by Commissioner McKee, seconded by Commissioner Pelissier to: 38 

 39 
1. Approve public outreach discussions, as per Attachment 6, Part A;  40 
 41 
2. Approve presenting service options for Triangle Transit’s Mebane-Efland-      42 
    Hillsborough-Durham regional express route;  43 
 44 
3. Request coordination and synthesis between Orange County and Triangle Transit  45 
    staff, based on addressing Board of County Commissioners’ comments, Orange  46 
    County staff analysis and Triangle Transit responses; and 47 
 48 
4. Request staff to come back in the fall with a proposed schedule for implementation  49 
    based on public comment, data analysis and other relevant factors.  50 
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 1 
 Commissioner Gordon asked to add a friendly amendment adding Chapel Hill Transit to 2 
page 8 and page 45.  3 
 Chair Jacobs said that staff would be directed to add this as a technical amendment and 4 
not part of the motion. 5 
 6 
VOTE: UNANIMOUS 7 
 8 
8.    Reports  NONE 9 
 10 
9.   County Manager’s Report 11 
 Frank Clifton mentioned a follow up regarding discussions with Commissioner McKee, 12 
Chair Jacobs and Commissioner Dorosin about an affordable housing activity database.  He 13 
said there was a request for Chair Jacobs to provide a letter to the mayors for staff assistance 14 
about data from housing. 15 
 He noted that he and Chair Jacobs met with Senator Burr’s staff representative Mike 16 
Fenley.  He said the representative offered assistance in dealing with federal issues and Chair 17 
Jacobs provided information on the impact of sequestration on Orange County.  18 
  19 
10.   County Attorney’s Report  20 
 John Roberts said the legislature ratified House Bill 120, which limits county inspections 21 
authority.  He said he will have a report on this and others coming soon.  22 
 23 
11.   Appointments 24 

 25 
 a.    Adult Care Home Community Advisory Committee – Appointment 26 

 The Board considered making an appointment to the Adult Care Home Community 27 
Advisory Committee. 28 
 29 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Gordon to 30 
appoint Dr. Beverly Foster to a one year training term that will expire 06/30/2014. 31 
 32 
VOTE: UNANIMOUS 33 
 34 

 b.    Affordable Housing Advisory Board – Appointments 35 
` The Board considered making appointments to the Affordable Housing Advisory Board. 36 
 37 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 38 
appoint Diane Beecham to a second full term, expiring 06/30/2016 in position #10-At-Large. 39 
 40 
VOTE: UNANIMOUS 41 
 42 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 43 
appoint James R. Stroud, to a second full term  expiring 06/30/2016, in position #13- At-Large. 44 
 45 
VOTE: UNANIMOUS 46 
 47 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 48 
appoint Angel Kent to a first full term expiring 6/30/2015 in position # 6- At-Large. 49 
 50 
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VOTE: UNANIMOUS 1 
 2 
 A motion was made by Commissioner Dorosin, seconded by Commissioner Price to 3 
appoint Rhea Wyse to a first full term expiring 6/30/2015 in position # 9- At- Large. 4 
 5 
VOTE: UNANIMOUS 6 
 7 

 c.    Orange County Alcoholic Beverage Control (ABC) Board – Appointment  8 
 The Board considered making an appointment of the Chair to the Orange County 9 
Alcoholic Beverage Control (ABC) Board. 10 
 11 
 A motion was made by Commissioner McKee, seconded by Commissioner Gordon to 12 
appoint Keith Cook as Chair to the Orange County Alcoholic Beverage Control (ABC) Board for 13 
one year. 14 
 15 
VOTE: UNANIMOUS 16 
 17 

 d.    Animal Services Advisory Board – Appointments 18 
 The Board considered making appointments to the Animal Services Advisory Board. 19 
 20 
 A motion was made by Commissioner Gordon, seconded by Commissioner Rich to 21 
appoint Judy Miller to a first full term expiring June 30, 2016, in position # 9-Animal Advocacy. 22 
 23 
VOTE: UNANIMOUS 24 
 25 
 A motion was made by Commissioner Gordon, seconded by Commissioner Rich to 26 
appoint Jenn Merritt to a first full term expiring June 30, 2016, in position # 12, Animal Handler. 27 
 28 
VOTE: UNANIMOUS 29 
 30 
  A motion was made by Commissioner Gordon seconded by Commissioner Rich to 31 
appoint Dr. DeWana Anderson effective July 1, 2013 to a first full term expiring June 30, 2016, 32 
in position # 2, Veterinarian. 33 
 34 
VOTE: UNANMOUS 35 
 A motion was made by Chair Jacobs, seconded by Commissioner McKee to appoint 36 
Marshall Morris to position #7 – to a first full term expiring June 30, 2016. 37 
 38 
VOTE: UNANIMOUS 39 
 40 

 e.    Orange County Arts Commission – Appointments  41 
 The Board considered making appointments to the Orange County Arts Commission.  42 
 43 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 44 
appoint Christopher Wehrman to a first partial term expiring 03/31/2014, in position # 9, At-45 
Large. 46 
 47 
VOTE:  UNANIMOUS 48 
 49 
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 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 1 
appoint Deborah Hepp to a first full term expiring 03/31/2016, in position # 15, At-Large. 2 
 3 
VOTE: UNANIMOUS 4 
 5 
 Chair Jacobs said that this board needed to focus on recruiting more diversity for this 6 
board. 7 

 8 
 f.    Board of Health – Appointments 9 

 The Board considered making appointments to the Board of Health. 10 
 11 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Gordon to 12 
appoint Matthew Kelm for a second full term expiring 06/30/2016, in position # 2, Pharmacist. 13 
 14 
VOTE: UNANIMOUS 15 
 16 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Gordon to 17 
appoint Dr. Carol Haggerty, DDS, MPH, to a second full term expiring 06/30/2016, in position # 18 
9, Dentist. 19 
 20 
VOTE: UNANIMOUS 21 
 22 
 A motion was made by Commissioner Pelissier, seconded by Commissioner Gordon to 23 
appoint Dr. Paul Chelminski to a second full term expiring 06/30/2016, in position # 10, 24 
Physician. 25 
 26 
VOTE: UNANIMOUS  27 
 28 
 29 
 30 

 g.    Human Relations Commission – Appointments 31 
 The Board considered making appointments to the Human Relations Commission. 32 
 33 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 34 
appoint Joyce Christine Preslar to a first full term as an at-large representative-expiration date 35 
06/30/2016. 36 
 37 
VOTE: UNANIMOUS 38 
 39 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 40 
appoint Dr. Preston Scott Phillips to a first full term as a Town of Chapel Hill representative-41 
expiration date of 06/30/2016, contingent on the concurrence of the Chapel Hill Town Council. 42 
(This will be on the agenda for the Chapel Hill Town Council meeting on June 24, 2013) 43 
 44 
VOTE: UNANIMOUS 45 
 46 
 A motion was made by Commissioner Gordon, seconded by Commissioner McKee to 47 
appoint Dr. Cynthia Stubbs to a first full term as an at-large representative-expiration date 48 
06/30/2016. 49 
 50 
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VOTE: UNANIMOUS 1 
 2 
 Chair Jacobs noted that that the Town of Carrboro has two vacancies that have not 3 
been filled for some time, and he will write a letter to the Mayor in reference to this. 4 
 5 

 h.    Orange County Juvenile Crime Prevention Council 6 
 The Board considered making a Commissioner appointment to the Orange County 7 
Juvenile Crime Prevention Council. 8 
 9 
 A motion was made by Commissioner Gordon, seconded by Commissioner Rich to 10 
nominate Commissioner Pelissier as a member and Commissioner Dorosin as an alternate 11 
member   to the Orange County Juvenile Crime Prevention Council. 12 
 13 
VOTE: UNANIMOUS 14 
 15 
 16 
 17 

 i.     Orange County Nursing Home Community Advisory Committee – 18 
Appointment 19 

 The Board considered making an appointment to the Orange County Nursing Home 20 
Community Advisory Committee. 21 
 22 
 A motion was made by Commissioner Price, seconded by Commissioner Gordon to 23 
appoint Dr. Mary Ann Peter to a first full term expiring 06/30/2016. (Dr. Peter’s one year training 24 
term will expire 06/30/2013), position # 10- At-Large. 25 
 26 
VOTE: UNANIMOUS 27 
 28 

 j.     Orange Unified Transportation Board – Appointment 29 
 The Board considered making an appointment to the Orange Unified Transportation 30 
Board. 31 
 32 
 A motion was made by Commissioner Price, seconded by Commissioner Gordon to 33 
appoint Gary Saunders to a first term as Orange County Commission for the Environment 34 
representative, ending 09/30/2015, position # 10. 35 
VOTE: UNANIMOUS 36 
 37 
 38 
 k.     OWASA   39 
 40 
 A motion was made by Commissioner Price, seconded by Commissioner McKee to 41 
nominate Commissioner Rich and Chair Jacobs as members of the OWASA Committee. 42 
 43 
VOTE: UNANIMOUS 44 
 45 
12.   Board Comments (Three Minute Limit Per Commissioner) 46 
 Chair Jacobs noted that many members wanted to act on things before the break; 47 
therefore he is willing to entertain motions under board comments 48 
 Commissioner Gordon, said this should only happen in the case of emergencies, not for 49 
regular action items.  50 
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 Commissioner Pelissier said the Partnership to End Homelessness is starting to look at 1 
emergency sheltering needs.  She said this has not been happening because the partnership 2 
has been in the process of creating a new revised plan, which will be presented this fall. 3 
 Commissioner Dorosin said he sent an email earlier in the day, regarding Rogers Road.  4 
He said there has not been time for a detailed discussion yet, and the task force will be meeting 5 
while the Board is on break.  He suggested that it would be helpful to the task force if the Board 6 
could give them some general guidance on providing sewer infrastructure to this area.  He 7 
suggested taking some limited action tonight to help keep things moving forward.  He 8 
referenced a resolution on a pink sheet being put before the Commissioners.  He feels that a 9 
commitment was made to support this neighborhood and this can be furthered by adopting a 10 
general resolution to participate in providing funding for sewer infrastructure once plans are 11 
reviewed and approved.   12 
 Commissioner Dorosin made a motion, seconded by Chair Jacobs, for the creation of a 13 
resolution with a change in the resolve clause- following the word “determined” in line 2- to 14 
read, “to participate in providing funding for the construction of sewer…” 15 
 16 
 Chair Jacobs said since the Board has an information report on the agenda he felt this is 17 
relevant for tonight. 18 
 Commissioner Pelissier said she has the same reservations as Commissioner Gordon 19 
and she does not recall this happening while she has been on the board.  She said she does 20 
not approve of making motions during board comments, as this is not a transparent process. 21 
 Commissioner Gordon said the Board should let the task force complete the charge as it 22 
was given.  She also noted the possible investigation of the EPA of Orange County, and said 23 
she feels that the Board needs to show restraint, as advised by the County Attorney, with 24 
regard to authorizing expenditures.   25 
 John Roberts said he has no comment on this. 26 
 Commissioner McKee said he believes this is premature, and he would not be able to 27 
support it. 28 
 Commissioner Price said the Rogers Road task force had a very good meeting last 29 
week.  She said that the fact that Board members attend these task force meetings and 30 
respond to questions and concerns has shown the group that the Board is committed to doing 31 
the work. 32 
 Commissioner Rich said she cannot vote for this because it is premature.  She said that 33 
the Board of County Commissioners has not had a chance to discuss all of the options.  She 34 
suggested a work session in September to discuss all of the options.   35 
 Commissioner Dorosin said this is not voting on plans, but is simply showing a collective 36 
Board commitment to sewer infrastructure.  He said this does not preempt discussions about 37 
options, was a way to reinforce Orange County’s support.  He also noted that this is not an 38 
expenditure of any funds of any kind. 39 
 Chair Jacobs said he seconded so that Commissioner Dorosin could have an 40 
opportunity to express his opinions.  He said that, since the Board does not meet for two 41 
months, there is no time to review petitions until late summer. He agreed in general that this is 42 
not the best way; however he wanted Commissioner Dorosin to state his case. 43 
  44 
 A motion was made by Commissioner Dorosin, seconded by Chair Jacobs to approve 45 
the proposed resolution from Commissioner Dorosin entitled “RESOLUTION OF 46 
COMMITMENT TO FUTURE FUNDING FOR SEWER INFRASTRUCTURE TO BENEFIT THE 47 
HISTORIC ROGERS ROAD-EUBANKS NEIGHBORHOOD”  with the proposed change from 48 
Chair Jacobs. 49 
 50 
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VOTE: Ayes, 2 (Commissioner Dorosin and Chair Jacobs); Nays, 5 (Commissioner Price, 1 
Commissioner McKee, Commissioner Gordon, Commissioner Pelissier, and Commissioner 2 
Rich) 3 
 4 
MOTION FAILED 5 
 6 
 Commissioner McKee noted that the ABC Board is closely watching what the County is 7 
doing with health insurance because it will directly affect them, as this board is part of the 8 
County insurance policy. 9 
 Commissioner Price re-iterated her comments about progress in the meetings on 10 
Rogers Road.  She said she has also had some conversations with teens in the community and 11 
the director of the Rape Crisis Center.  She feels there is a lot of work to do in the community 12 
and schools to make sure that children are protected.   She expressed her appreciation for the 13 
Board members who have helped get here acclimated as a new Commissioner.  14 
 Commissioner Gordon reported on the meeting of the Durham-Chapel Hill- Carrboro 15 
MPO Transportation Advisory Committee (DCHC MPO TAC).  She said the group continues to 16 
have concerns about the strategic mobility formula.  She said the Durham Chapel Hill Carrboro 17 
MPO is revising their MOU, and this has been sent to the managers.  She would like for this to 18 
be distributed through various packets to all Board of County Commissioners. 19 
 Commissioner Gordon said she attended the Durham-Chapel Hill Orange Work group, 20 
which included an update on the Orange and Durham Bus and Rail Investment plan.  She said 21 
that part of the budget process requires an environmental impact statement and the federal 22 
government is only allowing 24 months for completion.  She said the desire is to get started on 23 
things to prepare for this in order to complete this in a timely manner.  She said that the budget 24 
will allocate $5 million to complete parts of the environmental impact process.  25 
 Commissioner Rich said the Rogers Road Community is excited about the new 26 
community center and she wants to encourage that movement.  27 
 She said that she and Frank Clifton met with an ad hoc committee about the Visitors 28 
Bureau moving to a new location.  She said there are efforts being made to talk to other 29 
counties with similar makeup and see where these counties stand on location.  She noted that 30 
visitors are down and it is unsure whether this is due to the economy or the improvement in 31 
electronic availability.   32 
 Chair Jacobs noted the need for more parking area at the Visitors Bureau.  33 
 Chair Jacobs said he and Frank Clifton met with Mike Fenley, Representative from 34 
Senator Burr’s office, and reviewed the same issues as previously discussed with 35 
Congressman Coble and Congressman Price- economic development, agriculture and program 36 
cuts.  He noted that all of the Board members are signed up to get newsletters from Senator 37 
Burr.   38 
 Chair Jacobs heard today from DOT representatives that the legislature is cutting out all 39 
DOT discretionary funding.  He said this includes economic development projects currently 40 
being done in Orange County.  He said Mike Mills said funding would be found for this project. 41 
 Chair Jacobs said the Board will make sure that notices are sent out on the Northern 42 
Human Services Center meetings.  43 
 Chair Jacobs noted the legislature’s decision to eliminate the County share of the sales 44 
tax on food and offering the opportunity to re-institute it independently as a County.  He thanked 45 
the Commissioners for their work.  46 
 47 
13.   Information Items 48 
 49 
• June 4, 2013 BOCC Meeting Follow-up Actions List 50 
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• Tax Collector’s Report – Numerical Analysis 1 
• Tax Collector’s Report – Monthly Enforced Collections 2 
• Memorandum Regarding Ban the Box 3 
• Memorandum Regarding Future Southern Branch Site Selection Analysis 4 
• BOCC Chair Letter to the Town of Chapel Hill Regarding Affordable Housing Associated       5 

     with Transit 6 
• BOCC Chair Letter Regarding Petitions from June 4, 2013 Regular Board Meeting 7 
• Update on the Progress and Options from the Historic Rogers Road Neighborhood Task  8 

     Force Regarding a County Water and Sewer District 9 
 10 
14.   Closed Session NONE 11 
 12 
15.   Adjournment 13 
 14 
 A motion was made by Commissioner Rich, seconded by Commissioner Price to 15 
adjourn the meeting at 10:35 pm.  16 
 17 
VOTE: UNANIMOUS 18 
 19 
          Barry Jacobs, Chair 20 
 21 
Donna S. Baker, CMC 22 
Clerk to the Board 23 
 24 



 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-b 

 
SUBJECT:   Motor Vehicle Property Tax Releases/Refunds 
 
DEPARTMENT:  Tax Administration PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

Resolution 
Releases/Refunds Data Spreadsheet 
Reason for Adjustment Summary 

INFORMATION CONTACT: 
Dwane Brinson, Tax Administrator, 
919-245-2726 

        
 

PURPOSE:  To consider adoption of a resolution to release motor vehicle property tax values 
for one hundred and thirty-two (132) taxpayers with a total of one hundred and forty (140) bills 
that will result in a reduction of revenue. 
 
BACKGROUND: North Carolina General Statute (NCGS) 105-381(a)(1) allows a taxpayer to 
assert a valid defense to the enforcement of the collection of a tax assessed upon his/her 
property under three sets of circumstances: 

(a) “a tax imposed through clerical error”, for example when there is an actual error in 
mathematical calculation; 

(b)  “an illegal tax”, such as when the vehicle should have been billed in another county, an 
incorrect name was used, or an incorrect rate code (the wrong combination of applicable 
county, municipal, fire district, etc. tax rates) was used; 

(c) “a tax levied for an illegal purpose”, which would involve charging a tax which was later 
deemed to be impermissible under state law.   

 
NCGS 105-381(b), “Action of Governing Body” provides that “Upon receiving a taxpayer’s 
written statement of defense and request for release or refund, the governing body of the taxing 
unit shall within 90 days after receipt of such a request determine whether the taxpayer has a 
valid defense to the tax imposed or any part thereof and shall either release or refund that 
portion of the amount that is determined to be in excess of the correct liability or notify the 
taxpayer in writing that no release or refund will be made”. 
 
For classified motor vehicles, NCGS 105-330.2(b) allows for a full or partial refund when a tax 
has been paid and a pending appeal for valuation reduction due to excessive mileage, vehicle 
damage, etc. is decided in the owner’s favor.   
 
FINANCIAL IMPACT:  Approval of these release/refund requests will result in a net reduction of 
$15,035.90 to Orange County, the towns, and school and fire districts.  Financial impact year to 
date for FY 2013-2014 is $15,035.90. 
 
 
 

1



 
RECOMMENDATION(S):   The Manager recommends that the Board: 

• Accept the report reflecting the motor vehicle property tax releases/refunds requested in 
accordance with the NCGS; and  

• Approve the attached refund resolution. 

2



NORTH CAROLINA    RES-2013-057 

ORANGE COUNTY 

REFUND/RELEASE RESOLUTION (Approval) 

 Whereas, North Carolina General Statutes 105-381 and/or 330.2(b) allows for the refund and/or 

release of taxes when the Board of County Commissioners determines that a taxpayer applying for the 

release/refund has a valid defense to the tax imposed; and 

 Whereas, the properties listed in each of the attached “Request for Property Tax Refund/Release” 

has been taxed and the tax has not been collected: and 

 Whereas, as to each of the properties listed in the Request for Property Tax Refund/Release, the 

taxpayer has timely applied in writing for a refund or release of the tax imposed and has presented a valid 

defense to the tax imposed as indicated on the Request for Property Tax Refund/Release. 

 NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF ORANGE COUNTY THAT the recommended property tax refund(s) and 

release(s) are approved. 

 Upon motion duly made and seconded, the foregoing resolution was passed by the following votes: 

 Ayes:    Commissioners ______________________________________________ 

              ________________________________________________________________________ 

 Noes:  ____________________________________________________________ 

 I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North Carolina, 

DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded minutes of the 

Board of Commissioners for said County at a regular meeting of said Board held on 

____________________, said record having been made in the Minute Book of the minutes of said Board, 

and is a true copy of so much of said proceedings of said Board as relates in any way to the passage of the 

resolution described in said proceedings.   

 WITNESS my hand and the corporate seal of said County, this ______day of  

____________, 2013. 

      ___________________________________ 
        Clerk to the Board of Commissioners 
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Clerical error 105-381(a)(1)a.(Incorrect rate)
Illegal tax 105-381(a)(1)b.
Appraisal appeal 105-330.2(b)

BOCC REPORT REGISTERED MOTOR VEHICLE 
SEPTEMBER 5, 2013 

May 30, 2013 thru 
August 15, 2013

NAME
ABSTRACT 
NUMBER

BILLING 
YEAR 

ORIGINAL 
VALUE

ADJUSTED 
VALUE

FINANCIAL 
IMPACT REASON FOR ADJUSTMENT

Abela, Andrew 1038544 2013 25,500 0 (219.22) County changed to Durham (Illegal tax)
Altamimi, Mahdi 1032240 2013 7,030 5,624 (21.66) High mileage (Appraisal appeal)
Altamimi, Mahdi 1001597 2013 3,560 2,777 (12.06) High mileage (Appraisal appeal)
Anderson, John Prescott Jr. 1032799 2013 20,100 13,266 (105.28) High mileage (Appraisal appeal)
Annas, Kim Ray 327583 2013 530 530 (13.30) Incorrect situs address (Clerical error)
Arthur, Amber Elizabeth 1032717 2013 14,290 0 (263.76) County changed to Buncombe (Illegal tax)
Atwater, James David 1031741 2013 4,000 0 (37.12) County changed to Chatham (Illegal tax)
Atwater, James David 1035817 2013 6,260 0 (58.09) County changed to Chatham (Illegal tax)
Atwater, Walter Marvin 1023279 2012 5,370 0 (53.07) County changed to Chatham (Illegal tax)
Ayers, Patricia 969781 2013 5,840 5,840 (5.57) Incorrect situs address (Clerical error)
Badrock, Roger 954735 2012 6,080 0 (131.86) County changed to Chatham (Illegal tax)
Balch, Deborah 967491 2013 11,300 6,257 (46.28) Repair estimate (Appraisal appeal)
Barnard, Leon Bronson 653725 2013 7,900 7,900 (78.38) Incorrect situs address (Clerical error)
Bernstein, Justin 960887 2012 20,150 20,150 (138.68) Incorrect situs address (Clerical error)
Berrien, Kathryn 363830 2013 3,910 3,519 (6.02) High mileage (Appraisal appeal)
Berry, Wayne 327901 2013 3,060 2,295 (7.12) Holds a salvaged title (Appraisal appeal)
Bozarth, Cecil C. III 328073 2013 3,000 500 (38.51) Received antique auto questionnaire
Brittle and Company 1035403 2013 12,300 0 (219.46) County changed to Durham (Illegal tax)
Brown, Grey 1040476 2013 14,280 7,140 (109.98) Repair estimate (Appraisal appeal)
Brumble, Herbert 970774 2012 11,780 10,366 (23.12) High mileage (Appraisal appeal)
Burnette, Beverly 328302 2013 13,290 9,037 (46.63) High mileage (Appraisal appeal)
Caddell, Elisabeth 1033739 2013 22,930 0 (383.21) County changed to Durham (Illegal tax)
Canales, Kimberly 968090 2013 15,340 15,340 (62.58) Incorrect situs address (Clerical error)
Canney, Katalina 992353 2012 7,330 0 (150.25) County changed to Wake (Illegal tax)
Canney, Katalina 992426 2012 3,780 0 (92.00) County changed to Wake (Illegal tax)
Carroll, Robert 364338 2013 3,855 3,413 (4.13) High mileage (Appraisal appeal)
Cates, Williard, Jr. 1037932 2013 18,780 0 319.28 County changed to Durham (Illegal tax)
Cerrone, Marcus 1037954 2013 2,750 0 (23.60) County changed to Durham (Illegal tax)
Chan, Jiegen 1034959 2013 2,260 1,860 (6.16) Damage (Appraisal appeal)
Chan, Yee Wing 967878 2013 23,463 19,005 (68.67) Price paid (Appraisal appeal)
Chewing, Ashley 1035333 2013 19,910 14,335 (74.05) High mileage (Appraisal appeal)
Chianese, Catherine 654599 2013 11,480 8,954 (22.93) High mileage (Appraisal appeal)
Clark, Christopher 654652 2013 8,970 8,970 (95.59) Incorrect situs address (Clerical error)
Clarke, Janet Lynn 1035018 2013 17,870 12,152 (75.94) High mileage (Appraisal appeal)
Cobb, Myra Nance 1033023 2013 13,430 0 (247.21) County changed to Rockingham (Illegal tax)
Cobb, Myra Nance 1032821 2013 16,960 0 (304.31) County changed to Rockingham (Illegal tax)
Collman, Mitchell 364644 2013 3,679 3,311 (5.66) High mileage (Appraisal appeal)
Cook, Julia Ann 1033327 2013 26,041 0 (431.13) County changed to Chatham (Illegal tax)
De Los Santos, David 1033287 2013 19,930 19,280 (10.02) High mileage (Appraisal appeal)
Dimitrov, Daniel 965205 2013 3,210 1,605 (24.69) High mileage & damage (Appraisal appeal)
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Clerical error 105-381(a)(1)a.(Incorrect rate)
Illegal tax 105-381(a)(1)b.
Appraisal appeal 105-330.2(b)

BOCC REPORT REGISTERED MOTOR VEHICLE 
SEPTEMBER 5, 2013 

May 30, 2013 thru 
August 15, 2013

NAME
ABSTRACT 
NUMBER

BILLING 
YEAR 

ORIGINAL 
VALUE

ADJUSTED 
VALUE

FINANCIAL 
IMPACT REASON FOR ADJUSTMENT

Disandra, Vincent 357225 2013 7,135 5,670 (22.53) High mileage (Appraisal appeal)
Docro, Inc. 965216 2013 45,313 35,993 (152.46) Damage (Appraisal appeal)
Dunn, Cynthia 1035418 2013 38,972 0 (350.20) County changed to Randolph (Illegal tax)
Euliss, Carolyn 1037378 2013 21,840 0 (345.90) County changed to Carteret (Illegal tax)
Evans, Benny Rogers Jr. 1032646 2013 11,910 0 (108.15) County changed to Durham (Illegal tax)
Evarts, Jeffrey 647845 2013 11,210 10,089 (10.29) High mileage (Appraisal appeal)
Favia, Evakay 664010 2012 2,270 0 (71.50) County changed to Macon (Illegal tax)
Fesel, Kelly 964812 2013 11,940 0 (213.92) Military - leave & earning statement home of record PA ( Illegal tax)
Fisher, Gary Steven 1000783 2013 27,840 22,829 (77.19) High mileage (Appraisal appeal)
Friedrick, John 1035674 2013 4,700 0 (43.15) County changed to Durham (Illegal tax)
Friedrick, John 1036399 2013 7,550 0 (69.30) County changed to Durham (Illegal tax)
Fuchs, Edward 1033579 2013 30,381 0 (273.00) County changed to Chatham (Illegal tax)
Gasdaska, Bonnie 968093 2013 12,010 0 (226.47) County changed to Chatham (Illegal tax)
Grass, Jessica 358026 2013 6,250 4,750 (24.54) High mileage (Appraisal appeal)
Graybeal, Lesley 656065 2013 11,429 10,508 (14.18) High mileage (Appraisal appeal)
Greene, Wendall Keith 1031998 2013 6,090 4,567 (23.42) Total loss rebuilt title (Appraisal appeal)
Grumbles, William 1007390 2013 950 0 (46.24) County changed to Macon (Illegal tax)
Ha, Yoon Cheol 1000940 2013 4,450 3,827 (9.58) High mileage (Appraisal appeal)
Ha, Yoon Cheol 1001464 2013 13,460 11,576 (29.02) High mileage (Appraisal appeal)
Hague, Ghazala 358211 2013 13,120 11,546 (24.26) Damage & high mileage (Appraisal appeal)
Hajirahim, Mohsen 358153 2013 10,760 7,747 (46.40) High mileage & damage (Appraisal appeal)
Harris, Brandon 1035035 2013 14,520 0 (124.58) County changed to Durham (Illegal tax)
Hassan, Zaryab 1030309 2012 3,960 2,640 (20.34) Repair estimate (Appraisal appeal)
Holcomb, Hilton 998633 2013 12,280 10,806 (13.47) High mileage (Appraisal appeal)
Holmes, Elizabeth 104612 2013 21,870 19,683 (19.86) High mileage (Appraisal appeal)
Horton, John 358585 2013 7,920 7,920 (27.74) Incorrect situs address (Clerical error)
Howle, Edward 967267 2013 3,000 500 (22.95) Received antique auto questionnaire
Hunter, Kyle James 1004475 2013 4,970 0 (106.55) County changed to Chatham (Illegal tax)
Hunter, Kyle James 1004037 2013 10,000 0 (184.04) County changed to Chatham (Illegal tax)
Johnson, Janace 1032931 2013 5,320 4,575 (6.75) High mileage (Appraisal appeal)
Jones, Amanda 1014959 2012 16,270 0 (163.54) County changed to Johnston (Illegal tax)
Justice, Linda Obriant 1035345 2013 19,060 0 (323.60) County changed to Person (Illegal tax)
Keating, Arthur 965186 2013 22,910 22,635 (2.50) High mileage (Appraisal appeal)
Kehren, Jessica Ann 649271 2013 13,270 0 (234.41) Military - leave & earning statement home of record MN ( Illegal tax)
Kirby, Mary Megan 1021790 2012 15,000 0 (257.43) County changed to Alamance (Illegal tax)
Kirby, Norman 1032230 2013 10,860 8,688 (19.73) High mileage (Appraisal appeal)
Koban, Donald 1038038 2013 23,010 0 (384.45) Military - leave & earning statement home of record TN ( Illegal tax)
Kurt, Mark 98559 2013 23,350 18,213 (79.13) High mileage (Appraisal appeal)
Lancaster, Alvis Earl Jr. 649504 2013 10,960 8,549 (22.47) High mileage (Appraisal appeal)
Latta, Yolanda 649549 2013 13,890 13,890 (39.17) Incorrect situs address (Clerical error)
Lu, Xiaozhi 1035891 2013 23,550 19,009 (69.96) Price paid (Appraisal appeal)
Lutz, David 1001448 2013 9,500 7,600 (17.44) High mileage (Appraisal appeal)
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Clerical error 105-381(a)(1)a.(Incorrect rate)
Illegal tax 105-381(a)(1)b.
Appraisal appeal 105-330.2(b)

BOCC REPORT REGISTERED MOTOR VEHICLE 
SEPTEMBER 5, 2013 

May 30, 2013 thru 
August 15, 2013

NAME
ABSTRACT 
NUMBER

BILLING 
YEAR 

ORIGINAL 
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ADJUSTED 
VALUE
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IMPACT REASON FOR ADJUSTMENT

Lynn, Peter Charles 1036123 2013 21,260 0 (182.41) County changed to Person (Illegal tax)
Lyons, David 1036891 2013 5,180 4,248 (14.35) High mileage (Appraisal appeal)
Marks, Carl 657819 2013 4,840 2,420 (22.55) Damage & high mileage (Appraisal appeal)
Marshall, Nathan 921968 2013 3,000 500 (22.70) Received antique auto questionnaire
Martinique, Hope 987273 2012 3,390 0 (40.15) County changed to Chatham (Illegal tax)
Mauk, Rhiannon 359767 2013 10,800 10,800 (88.26) Incorrect situs address (Clerical error)
McGuire, Erica 998482 2013 13,780 0 (155.01) County changed to Forsyth (Illegal tax)
Merriman, Patricia 970299 2013 20,360 0 (323.14) County changed to Chatham (Illegal tax)
Meyer, Thomas Judy 1001184 2013 3,000 0 (76.21) County changed to Durham (Illegal tax)
Miller, George 360079 2013 3,000 1,500 (13.48) Repair estimate (Appraisal appeal)
Mitchell, Terry 1000384 2013 8,865 1,600 (66.40) Damage (Appraisal appeal)
Monroe, Weston Michael 1034953 2013 580 0 (39.49) County changed to Durham (Illegal tax)
Moore, Tracey Dee 650349 2013 14,950 0 (260.29) County changed to Durham (Illegal tax)
Morris, Jock 1023054 2012 1,110 0 (12.96) County changed to Chatham (Illegal tax)
Myers, Jacqueline 1030511 2013 18,610 0 (168.98) County changed to Durham (Illegal tax)
Nagelhout, Daniel 1024667 2012 21,260 0 (205.59) County changed to Durham (Illegal tax)
Nielsen, Pamela 998834 2013 15,480 11,765 (33.96) High mileage (Appraisal appeal)
Nissan Infiniti Lt. 1019574 2012 15,640 0 (270.92) Double billed (Illegal tax)
Noell, Valerie 1035697 2013 16,880 0 (185.07) County changed to Chatham (Illegal tax)
Nowlan, Kathryn 1035852 2013 9,380 9,380 (29.18) Incorrect situs address (Clerical error)
O Daniel, Ralph 350516 2013 4,320 4,170 (1.39) High mileage (Appraisal appeal)
Philemon, Bianca 967312 2013 15,340 0 (280.93) County changed to Durham (Illegal tax)
Piedmont Electric Membership 1036430 2013 25,040 0 (228.89) Tax exempt status (Illegal Tax)
Pure Water Solutions 950105 2012 8,390 0 (149.36) County changed to Alamance (Illegal tax)
Rechholtz, Robert 1000979 2013 19,100 0 (324.21) County changed to Durham (Illegal tax)
Residential Services, Inc. 1033442 2013 20,230 0 (30.00) Tax exempt status (Illegal Tax)
Richardson, Melissa 1035391 2013 6,710 4,429 (25.66) High mileage (Appraisal appeal)
Riley, Stephen Eugene 1001085 2013 9,500 8,170 (12.16) High mileage (Appraisal appeal)
Rothrock Law Firm PA 651569 2013 11,560 11,560 (82.12) Incorrect situs address (Clerical error)
Roychoudhury, Kingshuk 1035948 2013 23,600 18,240 (82.56) Price paid (Appraisal appeal)
Sage, Kathleen 1034342 2013 8,890 7,112 (16.15) High mileage (Appraisal appeal)
Saleh, Omar Abedel 1031303 2012 13,770 12,943 (12.74) High mileage (Appraisal appeal)
Sapir, Alexander 986982 2013 41,930 0 (675.89) County changed to Durham (Illegal tax)
Sapir, Alexander 1011351 2012 16,350 0 (296.33) County changed to Durham (Illegal tax)
Sauer, Scott Thomas 1025324 2012 2,420 0 (28.99) County changed to Harnett (Illegal tax)
Sesterhenn, Herbert 1035114 2013 29,430 24,873 (70.20) Price paid (Appraisal appeal)
Shaffer, Justin 1033248 2013 13,910 0 (257.55) County changed to Chatham (Illegal tax)
Shaughnessy, Colleen 1035734 2013 12,080 0 (216.09) County changed to Wake (Illegal tax)
Smith, William 982169 2013 12,430 7,955 (68.93) High mileage (Appraisal appeal)
Sparrow, Jonathan 1034647 2013 7,430 0 (81.47) County changed to Chatham (Illegal tax)
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Clerical error 105-381(a)(1)a.(Incorrect rate)
Illegal tax 105-381(a)(1)b.
Appraisal appeal 105-330.2(b)

BOCC REPORT REGISTERED MOTOR VEHICLE 
SEPTEMBER 5, 2013 

May 30, 2013 thru 
August 15, 2013
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Stevens, Charles 1036381 2013 32,270 31,670 (5.57) High mileage (Appraisal appeal)
Stuchiner, Allon 362189 2013 11,810 9,684 (32.75) Damage & high mileage (Appraisal appeal)
Szalata, Malgorzata 652288 2013 10,070 7,553 (28.59) Repair estimate (Appraisal appeal)
Taylor, Dorothy 1030373 2012 2,510 0 (68.67) County changed to Durham (Illegal tax)
Teasley, James 1035090 2013 14,630 0 (255.36) County changed to Chatham (Illegal tax)
Thompson, David 962476 2013 13,120 0 (119.13) County changed to Wake (Illegal tax)
Turner, Kathryn 1002431 2013 3,580 0 (85.15) County changed to Durham (Illegal tax)
Turner, Ronald Andrew 613507 2012 12,620 12,620 (96.55) Incorrect situs address (Clerical error)
Vanstralen, Adriana 362623 2012 6,670 0 (69.05) County changed to Durham (Illegal tax)
Verhagen, Frans 1033135 2013 19,240 0 (326.38) County changed to Chatham (Illegal tax)
Walker, Andrew Scott 1001642 2013 24,590 0 (276.61) County changed to Moore (Illegal tax)
Williams, Thomas Duke III 1035032 2013 15,910 0 (136.50) County changed to Durham (Illegal tax)
Williams, Wallace 363070 2013 2,850 1,425 (13.22) High mileage & damage (Appraisal appeal)
Wolff, Eliza 363142 2013 5,960 0 (121.81) County changed to Chatham (Illegal tax)
Wozniak, Linda 965222 2013 12,740 9,937 (25.45) High mileage (Appraisal appeal)
Yeung Brothers, Inc. 1030632 2012 21,850 0 (387.42) County changed to Chatham (Illegal tax)
Zakrzewski, Aaron 1035135 2013 15,090 12,977 (32.54) High mileage (Appraisal appeal)
Zhu, Raye Mimi 1038815 2013 23,550 18,188 (82.60) Price paid (Appraisal appeal)

Total  (15,035.90)
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Military Leave and Earning Statement:  Is a copy of a serviceman’s payroll stub 
covering a particular pay period.  This does list his home of record, which is his 
permanent state of residence where he would pay any state income taxes. 

 
 
 

Vehicle Titles 
 
Salvaged and Salvage Rebuilt: Any repairs that exceed 75% of the vehicle’s market 
value using NADA, Kelly Blue Book and various other publications.   
When the insurance company has totaled the vehicle, and the customer has received the 
claim check, four things can happen: 
 

• Insurance company can keep the vehicle. 
 
• Customer can keep the vehicle. The customer is instructed to contact the local 

DMV inspector to have an initial inspection done, for vehicles 2001 to 2006 
(these dates change yearly, example in 2007 the models will be 2002-2007). 

 
• Affidavit of Rebuilder- The inspector lists each part that needs to be repaired. 
 
• Final inspection- if all work is cleared and approved by the inspector then the 

rebuilt status is then removed (salvaged status remains). 
 
Note:  Finance companies will not finance a salvaged vehicle. 
 
 
Total Loss:  Repairs were more than the market value of the vehicle and the insurance 
company is unwilling to pay for the repairs. 
 
Total Loss/Rebuilt:  Whatever the repairs were to make the vehicle road worthy after a 
Total Loss status has been given. Vehicle must be 5 years old or older. Vehicle status 
then remains as salvaged or rebuilt. 
 
Certificate of Reconstruction:  When work has been done on (vehicles 2001-2006 in 
year 2006) this is issued when the inspector didn’t see the original damaged and the 
vehicle has been repaired.  
 
Certificate of Destruction:  NC DMV will not register this type of vehicle. It is not fit 
for North Carolina roads. 
 
Custom Built:  When the customer has built this vehicle himself or herself. Ex. parts 
taken from various vehicles to build one vehicle.  Three titles are required from the DMV 
in this case. 1) Frame 2) Transmission 3) Engine. 
Then an indemnity bond must be issued. An indemnity bond must also be issued when 
the vehicle does not have a title at all. 
 
 
 
Per Flora with NCDMV 
September 8, 2006 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date:  September 5, 2013  
 Action Agenda 

 Item No.  5-c 
 
SUBJECT:   Property Tax Releases/Refunds 
 
DEPARTMENT:  Tax Administration PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):   

Resolution 
Spreadsheet 

 

INFORMATION CONTACT: 
Dwane Brinson, Tax Administrator, 
(919) 245-2726 

 
 
PURPOSE: To consider adoption of a resolution to release property tax values for seven (7) 
taxpayers with a total of eleven (11) bills that will result in a reduction of revenue.   
 
BACKGROUND: The Tax Administration Office has received six taxpayer requests for release 
or refund of property taxes.  North Carolina General Statute 105-381(b), “Action of Governing 
Body” provides that “upon receiving a taxpayer’s written statement of defense and request for 
release or refund, the governing body of the Taxing Unit shall within 90 days after receipt of 
such a request determine whether the taxpayer has a valid defense to the tax imposed or any 
part thereof and shall either release or refund that portion of the amount that is determined to 
be in excess of the correct liability or notify the taxpayer in writing that no release or refund will 
be made”.  North Carolina law allows the Board to approve property tax refunds for the current 
and four previous fiscal years. 
 
FINANCIAL IMPACT:  Approval of this change will result in a net reduction in revenue of 
$9,975.91 to the County, municipalities, and special districts.  The Tax Assessor recognized 
that refunds could impact the budget and accounted for these in the annual budget projections. 
 
RECOMMENDATION(S):   The Manager recommends the Board approve the attached 
resolution approving these property tax release/refund requests in accordance with North 
Carolina General Statute 105-381. 
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NORTH CAROLINA     RES-2013-058 

ORANGE COUNTY 

REFUND/RELEASE RESOLUTION (Approval) 

 Whereas, North Carolina General Statutes 105-381 and/or 330.2(b) allows for the refund and/or 

release of taxes when the Board of County Commissioners determines that a taxpayer applying for the 

release/refund has a valid defense to the tax imposed; and 

 Whereas, the properties listed in each of the attached “Request for Property Tax Refund/Release” 

has been taxed and the tax has not been collected: and 

 Whereas, as to each of the properties listed in the Request for Property Tax Refund/Release, the 

taxpayer has timely applied in writing for a refund or release of the tax imposed and has presented a valid 

defense to the tax imposed as indicated on the Request for Property Tax Refund/Release. 

 NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF ORANGE COUNTY THAT the recommended property tax refund(s) and 

release(s) are approved. 

 Upon motion duly made and seconded, the foregoing resolution was passed by the following votes: 

 Ayes:    Commissioners ______________________________________________ 

              ________________________________________________________________________ 

 Noes:  ____________________________________________________________ 

 I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North Carolina, 

DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded minutes of the 

Board of Commissioners for said County at a regular meeting of said Board held on 

____________________, said record having been made in the Minute Book of the minutes of said Board, 

and is a true copy of so much of said proceedings of said Board as relates in any way to the passage of the 

resolution described in said proceedings.   

 WITNESS my hand and the corporate seal of said County, this ______day of  

____________, 2013. 

      ___________________________________ 
        Clerk to the Board of Commissioners 
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Releases/refund both clerical errors 
and illegal tax - GS 105-381 BOCC REPORT- REAL/PERSONAL 

SEPTEMBER 5, 2013

May 30, 2013 thru
August 15, 2013

NAME
ABSTRACT 
NUMBER

BILLING 
YEAR 

ORIGINAL 
VALUE

ADJUSTED 
VALUE

FINANCIAL 
IMPACT REASON FOR ADJUSTMENT

Advance Acceptance 1029208 2013 11,950 0 (188.85) Located in Durham County (illegal tax)
AKG Thermal Systems Inc. 997666 2013 70,489 69,654 (7.17) Property listed in error (clerical error)
Crutchfield, Frances 66085 2012 146,176 140,557 (51.02) Correction of acreage (illegal tax)
Hicks, Barry 275518 2012 73,760 40,000 (305.39) Documented value adjustments were not keyed in system (clerical error)
Hicks, Barry 275518 2013 73,760 40,000 (313.29) Documented value adjustments were not keyed in system (clerical error)
Northwestern Mutual Life Insurance Co. 988831 2012 232,343 117,200 (1,773.67) Doubled billed (clerical error)
Northwestern Mutual Life Insurance Co. 988831 2013 232,343 117,200 (2,001.70) Doubled billed (clerical error)
Northwestern Mutual Life Insurance Co. 988830 2012 11,049,843 10,934,700 (1,773.67) Doubled billed (clerical error)
Northwestern Mutual Life Insurance Co. 988830 2013 11,049,843 10,934,700 (2,001.70) Doubled billed (clerical error)
Vincent Building Incorporated 129484 2013 2,550 0 (24.12) Located in Durham County (illegal tax)
Whelan, Karen 317070 2012 168,800 0 (1,535.33) Located in Alamace County (illegal tax)

Total (9,975.91)
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-d 

SUBJECT:   Applications for Property Tax Exemption/Exclusion  
 
DEPARTMENT:  Tax Administration PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
    Exempt Status Resolutions (2) 

 Spreadsheet 
    Requests for Exemption/Exclusion  
 

  INFORMATION CONTACT: 
  Dwane Brinson, Tax Administrator, 
  (919) 245-2726 

 

PURPOSE:  To consider eight (8) untimely applications for exemption/exclusion from ad 
valorem taxation for seven (7) bills for the 2013 tax year and one (1) for the 2012 tax year .  
 
BACKGROUND:  North Carolina General Statutes (NCGS) require applications for exemption 
to be filed during the normal listing period, which is during the month of January.  Exclusion for 
Elderly/Disabled, Circuit Breaker and Disabled American Veterans should be filed by June 1st of 
the tax year being applied.  NCGS 105-282.1(a)(5) does allow some discretion.  Upon a 
showing of good cause by the applicant for failure to make a timely application, an application 
for exemption or exclusion filed after the close of the listing period may be approved by the 
Department of Revenue, the board of equalization and review, the board of county 
commissioners, or the governing body of a municipality, as appropriate.  An untimely application 
for exemption or exclusion approved under this subdivision applies only to property taxes levied 
by the county or municipality in the calendar year in which the untimely application is filed. 
 
Six (6) of the applicants are applying for homestead exclusion based on NCGS 105-277.1, 
which allows exclusion of the greater of twenty-five thousand dollars ($25,000) or fifty percent 
(50%) of the appraised value of the residence plus the value of up to one (1) acre of land. 
 
Two (2) of the applicants are applying for exclusion based on NCGS 105-277.1C, which allows 
for an exclusion of $45,000 for an honorably discharged Disabled American Veteran. 
 
Based on the information supplied in the application and the above referenced General 
Statutes, the applicant may be approved by the Board of County Commissioners.  NCGS 105-
282.1(a)(5) permits approvals of such application if good cause is demonstrated by the 
taxpayer.   
 
FINANCIAL IMPACT:  The reduction in the County’s tax base associated with approval of the 
exemption applications will result in a reduction of FY 2013/2014 taxes due to the County, 
municipalities, and special districts in the amount of $8,724.34, and a reduction of FY 
2012/2013 taxes in the amount of $519.89. 
 
RECOMMENDATION:  The Manager recommends the Board approve the attached resolutions 
for the above listed applications for FY 2013/2014 and FY 2012/2013 exemptions. 
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NORTH CAROLINA      RES-2013-059 
 
ORANGE COUNTY 
 

EXEMPTION/EXCLUSION RESOLUTION 
 
 
 Whereas, North Carolina General Statutes 105-282.1 empowers the Board of County  
 
Commissioners to approve applications for exemption after the close of the listing period, and   
 
 Whereas, good cause has been shown as evidenced by the information packet provided, and  
 
 Whereas, the Tax Administrator has determined that the applicants could have been approved for  
 
2012 had applications been timely. 
 
 NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY  
 
COMMISSIONERS OF ORANGE COUNTY THAT the properties applying for exemption for 
 
2012 are so approved as exempt. 
 
 Upon motion duly made and seconded, the foregoing resolution was passed by the following  
 
votes: 
 
 Ayes: Commissioners ________________________________________________________ 
 
___________________________________________________________________________________ 
 
 Noes: _____________________________________________________________________ 
 
  
 
 I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North  
 
Carolina, DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded  
 
minutes of the Board of Commissioners for said County at a regular meeting of said Board held on  
 
_______________ said record having been made in the Minute Book of the minutes of said Board, and is  
 
a true copy of so much of said proceedings of said Board as relates in any way to the passage of the  
 
resolution described in said proceedings. 
 
 WITNESS my hand and the corporate seal of said County, this _____day of ____________,  
 
2013. 
 
       _________________________________ 
       Clerk to the Board of Commissioners 
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NORTH CAROLINA      RES-2013-060 
 
ORANGE COUNTY 
 

EXEMPTION/EXCLUSION RESOLUTION 
 
 
 Whereas, North Carolina General Statutes 105-282.1 empowers the Board of County  
 
Commissioners to approve applications for exemption after the close of the listing period, and   
 
 Whereas, good cause has been shown as evidenced by the information packet provided, and  
 
 Whereas, the Tax Administrator has determined that the applicants could have been approved for  
 
2013 had applications been timely. 
 
 NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY  
 
COMMISSIONERS OF ORANGE COUNTY THAT the properties applying for exemption for 
 
2013 are so approved as exempt. 
 
 Upon motion duly made and seconded, the foregoing resolution was passed by the following  
 
votes: 
 
 Ayes: Commissioners ________________________________________________________ 
 
___________________________________________________________________________________ 
 
 Noes: _____________________________________________________________________ 
 
  
 
 I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North  
 
Carolina, DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded  
 
minutes of the Board of Commissioners for said County at a regular meeting of said Board held on  
 
_______________ said record having been made in the Minute Book of the minutes of said Board, and is  
 
a true copy of so much of said proceedings of said Board as relates in any way to the passage of the  
 
resolution described in said proceedings. 
 
 WITNESS my hand and the corporate seal of said County, this _____day of ____________,  
 
2013. 
 
       _________________________________ 
       Clerk to the Board of Commissioners 
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Late exemption/exclusion- GS 105-282.1 (a1) BOCC REPORT REAL/PERSONAL SEPTEMBER 5, 2013

May 30, 2013 thru
August 15, 2013

NAME
ABSTRACT 
NUMBER

BILL 
YEAR

ORIGINAL 
VALUE

TAXABLE 
VALUE

FINANCIAL 
IMPACT REASON FOR ADJUSTMENT

Atwater, Lillie P. 313092 2013 168,618 84,309 (1,395.98)
Homestead Exclusion filed after the statutory 
deadline. 2013 taxes unpaid

Carveth, Michael H. 196360 2013         170,765         98,265 (675.41)
Homestead Exclusion filed after the statutory 
deadline. 2013 taxes unpaid

Hackney, Mattie 22169 2013 114,206 69,206 (524.89)
Homestead Exclusion for Disabled Vereran filed 
after the statutory deadline. 2013 taxes unpaid

Love, Martin E. 46701 2013         583,938       291,969 (4614.28)
Homestead Exclusion filed after the statutory 
deadline. 2013 taxes unpaid

Orange Community Housing and 
Land Trust (Olivia Maready) 269697 2012 67,500 33,750 (519.89)

Homestead Exclusion filed after the statutory 
deadline. 2012 taxes unpaid

Silverman, Louis 302804 2013 183,527 91,764 (787.32)
Homestead Exclusion filed after the statutory 
deadline. 2013 taxes unpaid

Terrell, Marilyn 305222 2013         170,100       125,100 (404.37)
Homestead Exclusion for Disabled Vereran filed 
after the statutory deadline. 2013 taxes unpaid

Wiles, Thomas 141630 2013 66,757 33,379 (322.09)
Homestead Exclusion filed after the statutory 
deadline. 2013 taxes unpaid

Total (9,244.23)
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-e 

 
SUBJECT:   Tax Collector’s Annual Settlement for Fiscal Year 2012-13 
 
DEPARTMENT:  Tax Administration PUBLIC HEARING:  (Y/N) No 
  

     
ATTACHMENT(S): 

Resolution  
Reports (5) 
Order to Collect 
Report of Delinquent Property Taxes 

(provided to Clerk) 
 
 

INFORMATION CONTACT: 
T. Dwane Brinson, Tax Administrator, 

   919-245-2726 
 

           
 
 
 

 
PURPOSE:  To receive the tax collector’s annual settlement on current and delinquent taxes, 
approve by resolution the accounting thereof, and upon acceptance of the reports, issue the 
Order to Collect for Fiscal Year 2013-2014. 
 
BACKGROUND:  The annual settlement provides in detail the collection for the County, all fire 
and special districts, and the Towns of Carrboro, Chapel Hill, and Hillsborough during Fiscal 
Year 2012-2013. 
 
For fiscal year ended June 30, 2013, Orange County’s overall current year tax collection 
percentage was 98.39%.  The overall collection percentage can be broken down further into 
three property classifications: real property, personal property, and motor vehicles.  Orange 
County’s Fiscal Year 2013 – 2014 current year tax collection percentage for real property was 
98.94%, personal property was 99.23% and motor vehicles was 89.20%. 
 
The tax collector is required by North Carolina General Statute (NCGS) 105-373 to give an 
annual settlement to the governing body.  It is the intent of the Machinery Act to create a direct 
relationship of responsibility and accountability between the tax collector and governing body.  
  
Furthermore, NCGS 105-373 requires the tax collector to furnish a sworn report to the governing 
body showing a list of property owners whose taxes remain unpaid for the preceding fiscal year.  
There are three sections to the report: business personal property owners, individual personal 
property owners and real property owners.  By acceptance of the attached resolution, the Board 
designates said list to be entered into the minutes.  The tax claims are not discharged or written 
off.  These accounts are recharged to the collector as delinquent accounts, and the collector has 
full authority to use levy and garnishment to affect their collection.  Lists have been provided to 
the Clerk to the Board for the permanent record of all outstanding tax by property classification.    
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Two settlement reports for tax are included.  The first shows all taxes charged for collection for 
the 2012-2013 Fiscal Year.  Per NCGS 105-373(3)(b) the tax collector is credited with 
(paraphrased): 

1. All sums representing taxes collected and deposited; 
2. Releases approved by the governing body; 
3. The principal amount of taxes constituting liens on real property; 
4. Amount shown on the insolvent list; 
5. Discounts as allowed by law; 
6. Commissions (if any) lawfully payable to the tax collector as compensation; 
7. Outstanding Property Tax Commission appeals. 

 *All uncollected taxes allowed as credits in a settlement are recharged to the tax collector.   
 
The second report shows all prior years’ taxes collected during the 2012-2013 fiscal year.  
NCGS 105-378 limits the tax collector’s use of enforced collection remedies to ten years from 
the due date of the tax.  As such, for Fiscal Year 2012-2013, the tax collector was charged with 
collecting remaining taxes from the years 2003-2011, in addition to current year 2012 taxes.      
 
Additional reports are included for review by the governing board.  One provides details of all 
other miscellaneous revenue charged to the Tax Collector for collection during Fiscal Year 
2012-2013.  Another report shows the accounts receivable information for 2012 taxes at the 
beginning of the 2013 Fiscal Year.  The final report is a minimal bill report that provides the 
number of bills and amount of taxes waived in accordance with a resolution approved by the 
governing board on July 26, 1995.  NCGS 105-321(f) states, in part, that the governing body of 
a taxing unit may direct its tax assessor and tax collector not to collect minimal taxes where the 
total principal amount does not exceed five dollars ($5.00).    
 
FINANCIAL IMPACT:  There is no financial impact associated with receipt of the tax collector’s 
annual settlement. 
 
RECOMMENDATION(S):  The Manager recommends the Board 

• Receive the Tax Collector’s annual settlement, and approve and authorize the Chair to 
sign the resolution accepting it as reported for entry into the minutes; and 

• Approve, authorize the Chair to sign, and issue the Order to Collect to the Tax Collector 
for Fiscal Year 2013-2014. 
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RES-2013-061 

RESOLUTION APPROVING THE 
TAX COLLECTOR’S ANNUAL SETTLEMENT 

FOR THE CURRENT YEAR 2012 
AND PRIOR YEARS 

 
 
 

 
 
     BE IT RESOLVED by the Board of Commissioners of Orange County that the following 

documents attached hereto are received and approved, consisting of the following: 

 

 

1. Settlement of 2012 Tax Accounts 

2. Settlement of Prior Years (2003-2011) Tax Accounts 

3. Tax Collector’s Report of 2012 Unpaid Taxes 

4. Tax Collector’s Report of Minimal Property Tax Bills 

5. Report of Collections of Non-Tax Revenue and Miscellaneous Taxes 

 

 

 

                     

     ADOPTED this the 5th day of September, 2013. 

 

      _____________________________________ 
       Barry Jacobs     
       Chair, Board of County Commissioners 
 

Attest: 

 

________________________________________ 
Clerk to the Board of County Commissioners 
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 2012-2013 Miscellaneous Collections

2012-2013 COLLECTIONS OF NON-TAX REVENUE

EMS Ambulance Fees
not inclusive of Medicaid Reimbursement 2,384,247.37$          2012-2013 COLLECTION OF RENTAL VEHICLE GROSS RECEIPT 

TAX FOR MUNICIPALITIES
Medicaid Reimbursement for EMS 328,653.00$             

Chapel Hill 43,229.71$        
Schedule B Licenses 495.00$                    

Hillsborough 9,452.97$          
Beer & Wine Licenses 10,704.45$               

Carrboro 1,268.42$          
Rental Vehicle Gross Receipts Tax 62,080.32$               

TOTAL 53,951.10$        
Emergency Mgmt Collections 

(all other charges but ambulance) 37,987.70$               

3R Fee Collection 3,959,381.78$          

Waste Center Fee Collection 592,741.94$             

Occupancy Tax Collections 1,053,159.48$          

TOTAL 8,429,451.04$          

COLLECTIONS OF MISCELLANEOUS AD VALOREM TAXES & MOTOR VEHICLE TAG FEES

Fiscal Year 2012-2013        All Prior Years 
Adjusted Total Amount Collection Adjusted Total Amount Collection

Levy Collected Uncollected Percentage Levy Collected Uncollected Percentage

Town of Mebane, Motor Vehicle Taxes 65,263.76                 54,032.39 11,231.37   82.79% 11,410.95    7,350.97                        3,897.71   65.84%

City of Durham, Motor Vehicle Taxes 655.70                      566.32      89.38         86.37% 65.90           -                                65.90        0.00%

City of Durham, Motor Vehicle Tag Fees 270.00                      225.00      45.00         83.33% 80.90           -                                80.90        0.00%
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ORDER OF THE BOARD OF COUNTY COMMISSIONERS 
IN ACCORDANCE WITH G.S. 105-321 

 
 
State of North Carolina 
County of Orange 
 
ORDER OF THE BOARD OF COUNTY COMMISSIONERS 
IN ACCORDANCE WITH G.S. 105 – 373 & 105 – 321 

 
To:  Timothy Dwane Brinson 

Tax Collector of Orange County, Towns of Carrboro, Chapel Hill, and   
Hillsborough, and applicable Fire Districts 

 
 
You are hereby authorized, empowered, and commanded to collect the taxes remaining unpaid 
as set forth in the 2003 through 2013 tax records filed in the office of the Tax Collector, and in 
the tax receipts herewith delivered to you in the amounts and from the taxpayers likewise 
therein set forth.  You are further authorized, empowered, and commanded to collect the 2003 
through 2013 taxes charged and assessed as provided by law for adjustments, changes, and 
additions to the tax records and tax receipts delivered to you which are made in accordance 
with law.  Such taxes are hereby declared to be a first lien on all real property of the respective 
taxpayers in Orange County, Town of Carrboro, Town of Chapel Hill, Town of Hillsborough, Fire 
Districts of Orange, Efland, South Orange, New Hope, Eno, Orange Grove, Chapel Hill, Little 
River, Cedar Grove, Southern Triangle, Damascus, and White Cross, and this order shall be a 
full and sufficient authority to direct, require and enable you to levy on and sell any real and 
personal property, and attach wages and/or other funds, of such taxpayers, for and on account 
thereof, in accordance with law. 
 
You are further authorized to call upon the Sheriff to levy upon and sell personal property under 
execution for the payment of taxes. 
 
Within available funds in the budget ordinance and personnel positions established, the Tax 
Collector may hire employees, and they shall have the authority to perform those functions 
authorized by the Machinery Act of Chapter 105 of North Carolina General Statutes and other 
applicable laws for current and previous years’ taxes.  County personnel presently in the Tax 
Collector’s office will continue to serve in their respective collection positions. 
 

Witness my hand and official seal, this 5th day of September, 2013. 

_______________________________ 
Barry Jacobs 
Chair, Board of County Commissioners  

 
 
Attest: 
 
 
____________________________________ 
Clerk to the Board of County Commissioners   
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ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: September 5, 2013  

 Action Agenda 
 Item No.  5-f 

 
SUBJECT:   Amendment to the Orange County Code of Ordinances, Chapter 28 Personnel, 

Article IV, § 28-45 Tuition Refund Program and Educational Leave 
 
DEPARTMENT:  Human Resources  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

1. Proposed Revision to Article IV, § 28-
45 

2. Proposed Administrative Rules and 
Regulations 

3. Semester Tuition Costs at Local 
Colleges and Universities 

4. Tuition Rates for the NC University 
System 

5. Tuition Refund Program Survey 
6. Tuition Refund Program History 
 

  INFORMATION CONTACT: 
Nicole Clark, Human Resources 

Director, (919) 245-2552 
Annette Moore, Staff Attorney (919) 245-

2317 
 
 
 
 
 
 

 
PURPOSE:  To consider an amendment to the Orange County Code of Ordinances Chapter 
28 Personnel, Article VII, § 28-45 as provided in Attachment 1, which would remove the 
operational aspects of the Tuition Refund Process from the County Ordinance to the 
Administrative Rules and Regulations promulgated by the County Manager and to increase 
the maximum refund amount for eligible employees from $600 to the average in state 
semester tuition cost per fiscal year. 
 
BACKGROUND: In January 2008, the Board of County Commissioners adopted an 
Ordinance authorizing the County Manager to adopt Administrative Rules and Regulations to 
carry out the operational aspects of Chapter 28 in the Ordinance.  This authority was granted 
to ensure that operational aspects of the Ordinance were maintained consistent with best 
practices and changes to the law.  Although the Board has made some changes to Chapter 28 
of the Ordinance to move operational issues out of the Ordinance, some operational items still 
remain within the Ordinance.    
 
The substantive portion of Chapter 28, Article IV, § 28-45 of the Orange Code of Ordinances 
contains the Tuition Refund and Educational Leave and was last amended in 2000 when the 
maximum refund amount was increased from $300 to $600.  Since 2000, the costs per credit 
hour have increased, the availability of online courses has increased, and Durham Technical 
Community College has opened a campus in Hillsborough.  Attachment 3 provides a summary 
of tuition costs at local colleges and universities.  The average cost for a 3-hour credit course 
is $212 for a community college, $733 for an undergraduate course, and $1,866 for a graduate 
course.  Attachment 4 summaries the approved Tuition and Fees for the University of North 
Carolina education system for 2013-2014.  The average tuition is $1,984.  Attachment 5 
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summarizes neighboring organizations’ participation in a tuition refund program.  Ten of the 
twelve organizations surveyed offer some form of tuition refund program with an average 
maximum refund amount of approximately $1,000.  Attachment 6 provides a history of Orange 
County’s program. 
 
Over the past 4 years an average of 19 employees have participated in the program.  The 
average refund amount during the same period is $489.  However the number of employees 
receiving the maximum refund has increased over the past two years.  Due to the rising costs 
of higher education and the increase in employees receiving the maximum refund, the 
Manager is recommending increasing the amount to the average in state semester tuition cost 
per fiscal year.   
 
All of the procedures contained within the current Ordinance would be moved to the 
Administrative Rules and Regulations (see Attachment 2) with a change from a $600 
maximum refund amount per employee to $1,990 per fiscal year.  
 
FINANCIAL IMPACT:  There is no financial impact.  The FY 2013-2014 budget is $15,000. 
Funding for the program is available up to the limits established by the Board of 
Commissioners and monies shall be disbursed each fiscal year.  
 
RECOMMENDATION(S):   The Manager recommends the Board approve the amendment to 
Article IV, § 28-45 and authorize the County Manager to adjust the maximum refund amount 
per employee from $600 to the average in state semester tuition cost per fiscal year.  

2



Orange County Personnel Ordinance  Issue Date: August 5, 2011 
 

 
  Article IV - Page 1 

Article IV 
 

Employee Benefits 
 

1.0 Worker’s Compensation Leave 
      

In accordance with the provisions of the North Carolina Worker’s Compensation Act, 
Orange County will provide for employees protected under the Act who by accident 
suffer personal injury or occupational disease arising out of and in the course of their 
employment with the County.  (See NCGS 97-1, et. seq., The North Carolina Worker’s 
Compensation Act)  The County Manager will promulgate rules and regulations 
consistent with the North Carolina Worker’s Compensation Act necessary to carry out the 
provisions of this Article.  Please see the link below for complete Rules and Regulations. 
http://server1.co.orange.nc.us/Pers/documents/WorkersCompensationRulesandRegulations070108_000.doc 

 
2.0 Social Security 
 

Orange County will comply with the Federal Social Security Laws by matching its 
employees' deductions with equal payments to the system. 

 
2.1 If an employee serves under Federal appointment and is required to contribute to 

both the Civil Service Retirement System and Local Governmental Employees 
Retirement System, the employees will be exempt and will not have Social 
Security Contributions withheld from pay. 

 
3.0 Administrative Leave 
 

3.1 County Government shall remain accessible to the citizens. Many 
critical functions must be staffed regardless of the weather conditions.  
However, when severe storms cause extremely hazardous driving 
conditions, the County Manager may modify County operations in accordance 
with the Hazardous Weather Plan, including determining any closings or delayed 
openings. 

 
 During periods of hazardous weather conditions the following applies to 

employees:* 
 

-Administrative Leave as determined by the County Manager is granted 
for officially delayed openings and/or early closings. 

 
-Vacation Leave, Personal Leave Days and/or Petty Leave are charged or 
time may be made up at a later date as provided in the Hazardous 
Weather Plan when employees elect not to report for work, report late or 
leave early. 

 

Amended 
6/26/07 

Amended 
01/18/01 

3

http://server1.co.orange.nc.us/Pers/documents/WorkersCompensationRulesandRegulations070108_000.doc
gwilder
Text Box
ATTACHMENT 1

gwilder
Text Box
ORD-2013-025



Orange County Personnel Ordinance  Issue Date: August 5, 2011 

 
Article IV - Page 2 

-Pay at the employee’s hourly rate for hours worked during an official 
closing in addition to regular pay is granted to FLSA non-exempt 
employees required to work when the offices are officially closed due to 
hazardous weather. 

 
*Employees of the Sheriff’s Department and Emergency Management Services 
are not covered by this section and operate under the respective department’s 
hazardous weather plan. 

 
4.0 Holidays and Holiday Pay 
 

This policy covers the observance and payment of holidays. 
 

4.1 Holidays 
 

Orange County grants 11 holidays each year as follows: 
 
  New Year's Day 
  Martin Luther King, Jr.'s Birthday 
  Easter Holiday 
  Memorial Day 
  Independence Day 
  Labor Day 
  Thanksgiving Day 
  Day after Thanksgiving 
  Christmas (3 days) 
 

4.2 Holiday Schedule 
 

The holiday schedule is issued on a calendar year basis to each department head. 
Department heads post and advise employees of the holiday schedule. 

 
4.3 Holiday Pay 

 
4.3.1 The County provides Holiday Pay for Permanent employees, both Full 

Time and Part Time (regularly scheduled at least 20 hours each 
workweek). This includes an employee appointed to a permanent position 
serving a probationary period. 
 

4.3.2 Temporary employees do not receive pay for a holiday not worked. 
 

4.3.3 Holiday Pay is the equivalent of the straight time pay for the employee's 
regular daily work hours. 

 
    Examples 

 
For an employee regularly                        Holiday Pay is the straight 

Amended 
01/01/93 
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Orange County Personnel Ordinance  Issue Date: August 5, 2011 
 

 
  Article IV - Page 3 

scheduled to work:                                    time equivalent of: 
 

      8 Hours                                                  8 Hours 
    12 Hours                                                12 Hours 
      4 Hours                                                  4 Hours 
 

4.3.4 To be eligible to receive Holiday Pay, the employee must be in pay status 
the day before and the day after the holiday. 
 

4.3.5 The County Holiday Schedule is set for those permanent employees whose 
regular work schedule is Monday through Friday. When a County Holiday 
falls outside the employee's regular work schedule, the employee receives 
Holiday Pay for the Holiday which falls outside of the work schedule and 
does not receive time off. 
 
In this way, each eligible employee receives the 11 authorized holidays. 
 
Example: Bernice Jones, Deputy Sheriff, is scheduled to work Tuesday 
through Saturday. The Memorial Day holiday falls outside of her work 
schedule. She does not work on Memorial Day. She receives Holiday Pay 
for the Memorial Day holiday and does not receive time off on another 
date. 
 

4.3.6 Holidays which occur during an employee's Sick Leave or Vacation Leave 
are not charged as Sick or Vacation Leave. 
 
Exception: For an EMS or Sheriff's Department employee, approved leave 
is required for any absence on a scheduled holiday and such leave is paid 
in addition to holiday pay. 
 

4.3.7 Holiday Pay is not included in any lump sum payment to an employee for 
accumulated Vacation Leave upon separation. 

 
4.4 Compensation for Holiday Worked 

 
4.4.1 The department head approves in advance that the employee's services are 

required on any scheduled holiday. 
 

4.4.2 Each eligible non-exempt employee under the Federal Fair 
Labor Standards Act (FLSA) who is required to work on a 
holiday receives Holiday Pay as well as compensation for the 
hours worked on the holiday.  Compensation for hours 
worked on a holiday normally is as pay. 
 

Amended 
03/20/01 
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Orange County Personnel Ordinance  Issue Date: August 5, 2011 

 
Article IV - Page 4 

Example: Bob Smith, Telecommunicator, is regularly scheduled to work 
12 hours each workday. Mr. Smith is required to work 12 hours on 
Independence Day. He receives: 
 

-12 hours pay for the 12 hours worked on the holiday and 
 
-Holiday Pay (equivalent to 12 hours straight time pay) for the 

holiday. 
 

The Department Head may allow the employee to elect time 
off in lieu of pay if department operating requirements permit.  
Any such time off must be taken by the end of the calendar 
year or it is paid. 
 

4.4.3 If the hours worked on the holiday are less than the 
employee's regularly scheduled hours, the employee is 
compensated for the regularly scheduled hours. 

 
Example: Bob Smith, Solid Waste Collector, is regularly scheduled to 
work 8 hours each workday. Mr. Smith is required to work 6 hours on 
Independence Day; that is, two hours less than his regular work schedule. 
He receives: 

 
-8 hours pay for the 6 hours worked on the holiday and 
 
-Holiday Pay (equivalent to 8 hours straight time pay) for the 
holiday. 

 
4.4.4 In urgent operating circumstances, the Manager may authorize pay for 

holiday work as provided in Item 4.4 for an eligible FLSA exempt 
employee. 
 

4.4.5 Holiday Pay is a separate consideration from and has no 
bearing on overtime pay. An eligible employee who works 
on a holiday receives Holiday Pay and compensation for the 
hours worked as noted in Items 4.4.2 and 4.4.3. In addition, he or she 
receives overtime pay for which eligible, if any. 

 
5.0 Annual Leave 

 
5.1 General 
 

5.1.1 The County provides Annual Leave with pay for Permanent, Provisional, 
Time-Limited employees, both Full Time and Part Time (regularly, 
scheduled at least 20 hours each workweek). This includes an employee 
appointed to a permanent position serving a probationary period. 
 

Amended 
03/20/01 

Amended 
03/20/01 

Amended 
03/20/01 

Amended 
01/01/11 
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Orange County Personnel Ordinance  Issue Date: August 5, 2011 
 

 
  Article IV - Page 5 

5.1.2 Repealed Effective December 31, 2010. 
 
5.1.3 Employees of the Sheriff's and Register of Deeds' departments are covered 

by the Annual Leave section of the Personnel Ordinance in the same 
manner as other County employees. The Sheriff and Register of Deeds 
themselves may voluntarily elect to be covered by this Section of the 
Ordinance. Such election maybe made upon initial adoption of this Section 
of the Ordinance or upon election to a term of office and is in effect for the 
term of office. If the Sheriff or Register of Deeds elects to be covered and 
exhausts available Annual Leave then his or her compensation is reduced 
by being placed on leave without pay for any additional Annual Leave 
period. This constitutes a voluntary reduction in compensation under G.S. 
153A -92 b(1). 
 

5.2 Using Leave  
 

  Repealed Effective December 31, 2010 
 
5.3  Earning Leave 

 
5.3.1 Each Permanent, Provisional or Time-Limited employee earns Annual 

Leave based on the regular work schedule and the total years of Orange 
County service as a Permanent, Provisional or Time-Limited employee. 

 
5.3.2  The earning rate for a Permanent, Provisional or Time-Limited Full Time 

employee regularly scheduled to work 40 hours each workweek is as 
follows: 

 
Total Years of Orange County                                                                                                                                                                                      
                   Service 

    Annual Leave Hours Earned  
 Per Pay Period         Per Year 
 

 Less than 2        4.84                     125.9 
 2 but less than 5        5.58                     145.1 
 5 but less than 10        6.69                     173.9 
10 but less than 15        7.80                     202.7 
15 but less than 20        8.90                     231.5 
20 or more        10.01                   260.3 

 
5.3.3 Annual Leave earning is prorated for a Permanent employee working a 

regular work schedule other than 40 hours.  
 

5.3.4 Annual Leave is earned in any pay period during which the employee 
works or is on paid leave one-half or more of the work days in the pay 
period. 

 
5.4 Accumulating    Annual Leave 
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Orange County Personnel Ordinance  Issue Date: August 5, 2011 

 
Article IV - Page 6 

 
Earned Annual Leave may be accumulated without a maximum until January 31 
of each year. On that date, any accumulated Annual Leave in excess of 240 hours 
is converted to Sick Leave. The maximum amount of Annual Leave that can be 
carried forward to February 1 is 240 hours. 

 
5.5 Approving Leave 

 
  Repealed Effective December 31, 2010. 
 

5.6 Responsibility 
 
  Repealed Effective December 31, 2010. 
 

5.7 Advancing Leave 
 
  Repealed Effective December 31, 2010. 
 

5.8 Effect of Separation on Annual Leave 
 

5.8.1 Resignation, Layoff, Probationary Termination or Dismissal 
 

The employee is paid in a lump sum for Annual Leave accumulated to the 
date of separation, not to exceed a maximum of 240 hours.  

 
5.8.2 Death 

 
A payment for accumulated Annual Leave is made in a lump sum, not to 
exceed 240 hours, to the estate of a deceased employee.  

 
5.8.3 Final Paycheck 
 

If the employee has either been advanced or taken more leave than earned, 
the employee or the estate of the employee the employee or estate of the 
employee shall reimburse the County for the final paycheck of the 
employee. 
 
Please click the link below for complete Rules and Regulations. 
http://server1.co.orange.nc.us/Pers/documents/AnnualLeave1-1-2011.pdf  

 
6.0 Sick Leave 
 

6.1 General 

 
6.1.1 The County provides Sick Leave with pay for Permanent, Provisional, and 

Time-Limited employees, both Full Time and Part Time (regularly, 

Amended 
01/29/11 
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  Article IV - Page 7 

scheduled at least 20 hours each workweek). This includes an employee 
appointed to a permanent position serving a probationary period. 
 

6.1.2 Repealed Effective January 28, 2011. 
 

6.1.3 Employees of the Sheriff's and Register of Deeds' departments 
are covered by the Sick Leave section of the Personnel 
Ordinance in the same manner as other County employees. The 
Sheriff and Register of Deeds themselves may voluntarily elect to be 
covered by this section of the Ordinance. Such election may be made upon 
initial adoption of this section of the Ordinance or upon election to a term 
of office and is in effect for the term of office. If the Sheriff or Register of 
Deeds elects to be covered and exhausts available Sick Leave then his or 
her compensation is reduced by being placed on leave without pay for any 
additional Sick leave period. This constitutes a voluntary reduction in 
compensation under GS153A-92b(1). 

 
6.2 Using Sick Leave 

 
Repealed Effective January 28, 2011. 
 

6.3 Earning Sick Leave 
 

6.3.1 Each Permanent, Provisional or Time-Limited employee earns 
Sick Leave based on the regular work schedule. 
 

6.3.2 A Permanent, Provisional or Time-Limited Full Time 
employee regularly scheduled to work 40 hours each 
workweek earns Sick Leave at a rate of 3.7 hours each pay 
period or 96.2 hours each year. 
 

6.3.3 Sick Leave earning is prorated for Permanent, Provisional or 
Time-Limited employee working a regular work schedule 
other than 40 hours. 
 

6.3.4 Sick Leave is earned during any pay period in which the 
employee works or is on paid leave one-half or more of the 
work days in the pay period. 

 
6.3.5 In addition to Sick Leave earned, any accumulated Annual 

Leave in excess of 240 hours as of January 31 of each year is 
converted to Sick Leave. This converted Sick Leave is used in 
the same manner as earned Sick Leave. As with other Sick Leave, any 
unused converted Sick Leave is counted toward creditable service at 
retirement as authorized by the N.C. Local Government Employees 
Retirement System. 

Amended 
01/29/11 

Amended 
01/29/11 

Amended 
01/29/11 

Amended 
01/29/11 

Amended 
01/29/11 

Amended 
01/29/11 
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6.4 Accumulating Sick Leave 

 
Unused Sick Leave is cumulative and there is no maximum amount which may be 
accumulated. 
 

6.5 Transferring Sick Leave 
 

6.5.1 A new Permanent, Provisional or Time-Limited employee 
may transfer earned, unused Sick Leave from another local 
government unit in North Carolina or from a North Carolina 
State agency if the transfer occurs within 12 months of employment with 
that unit or agency. 
 

6.5.2 Any Sick Leave transfer requires proper verification of accumulated Sick 
Leave by the unit or agency which the employee is leaving. The employee 
is responsible for obtaining such verification. 
 

6.5.3 For Permanent employees as of January 1, 1992 this transfer 
provision is retroactive to the effective date of any covered 
transfer.  
 

6.6 Reinstating Sick Leave 
 

A former Permanent, Provisional or Time-Limited Orange County 
employee who is reinstated as a Permanent, Provisional or Time-
Limited employee within one year after separation is credited with 
previously accumulated Sick Leave, upon reinstatement. 

 
6.7 Approving Sick Leave 

 
Repealed Effective January 28, 2011. 

 
6.8 Responsibility 

 
Repealed Effective January 28, 2011. 

 
6.9 Advancing Sick Leave 

 
Repealed Effective January 28, 2011. 
 

6.9 Effect of Separation on Sick Leave 
 

6.10.1 Resignation, Layoff, Probationary Termination or Dismissal 
 

At separation, the employee receives no pay for accumulated 
unused Sick Leave. 

Amended 
01/29/11 

Amended 
01/01/92 

Amended 
01/29/11 

Amended 
01/29/11 
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6.10.2 Final Paycheck 
 

If the employee has either been advanced or taken more leave than earned, 
the employee or the estate of the employee shall reimburse the County 
from the final paycheck of the employee 
 
Please click the link below for complete Rules and Regulations. 
http://server1.co.orange.nc.us/Pers/documents/sickleaverulesandregs.pdf  

 
7.0 Health Insurance 
 

It is the policy of Orange County to provide permanent employees both full-
time and part-time (regularly scheduled at least 20 hours each workweek) with group 
health insurance. The cost to the employee for group health insurance is determined each 
year. Employees also have the option, at additional expense, to cover the employee’s 
spouse, dependent child(ren), domestic partner as defined in policy and/or family. 

 
7.1 Effective Date 
 

Coverage is effective on the first day of the month following the date of 
employment. 
 

7.2 Retiree Health Insurance 
 
The County provides retiree health insurance and contributes toward 
the cost of this for eligible employees. 

 
   7.2.1 Employees Eligible 
 

An employee is eligible for retiree health insurance if he or she retires 
from Orange County and meets one of the following criteria. 

 
• Has at least 10 years of total Orange County Service as a permanent 

employee.   
 

• Is age 65 or older and has at least five years of total Orange County 
Service as a permanent employee. 
 

• Is retiring on a Disability Retirement and has at least five years of 
total Orange County Service as a permanent employee.  

 
  7.2.2 Eligibility Period To Elect Participation In Retiree Health Insurance 
 

To participate in retiree health insurance, the eligible retiree must be 
retiring directly from Orange County and request such participation within 
30 calendar days of the last date of employment. 

Amended 
09/21/04 

Amended 
09/01/97 
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   7.2.3  Retiree Health Insurance Plans Available 
 

For an eligible retiree under age 65: 
 
The retiree is covered under one of the County’s group health insurance 
plans.  The retiree remains on the County group health insurance plan in 
which enrolled at retirement.  During any subsequent annual enrollment 
period, the retiree may change to another County health insurance plan as 
well as add or drop dependents. 
 
For an eligible retiree age 65 or older: 
 
Medicare becomes the primary insurer and the County becomes the 
secondary insurer.  County group health insurance ends.  The retiree 
enrolls in Medicare Part A and Part B and pays the cost.  The County 
provides Medicare supplement insurance, as specified in this Ordinance.  

 
   7.2.4 County Contribution For Retiree Health Insurance 
 

Effective July 1, 2008, Orange County will not subsidize the 
cost of retiree dependent health care for employees hired after 
July 1, 2008. 
 
For an eligible retiree with 10 years of total Orange County service as a 
permanent employee, the County subsides the cost of retiree health 
insurance as follows: 

 
     Retiree Dependent 

   Retiree/Dependent  Health Plan Type  Supplement* Supplement* 
 

   Retiree under 65  Group Health Plan 100% 
     Dependent under 65 Group Health Plan     52% 
     Dependent 65 or over Medicare Supplement    None 
 
     Retiree 65 and over  Medicare Supplement 100% 
     Dependent under 65 Group Health Plan  None 
     Dependent 65 or over Medicare Supplement  None 
 

For an eligible retiree, age 65 or retiring on a disability retirement, with 
five years, but less than 10 years of total Orange County service as a 
permanent employee, the County subsides the cost of retiree health 
insurance as follows: 

 
     Retiree Dependent 

   Retiree/Dependent  Health Plan Type  Supplement* Supplement* 
 
     Retiree under age 65 Group Health Plan 50% 
     Dependent under 65 Group Health Plan  26% 
     Dependent 65 or over Medicare Supplement     None 

Effective 
07/01/08 
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     Retiree 65 or over  Medicare Supplement 50% 
     Dependent under 65 Group Health Plan   None 
     Dependent 65 or over Medicare Supplement      None 
  

* The County pays the percentage shown of the cost not to exceed the amount it contributes for 
individual/dependent coverage for current employees.  The retiree pays the cost for any group 
health insurance or Medicare supplement coverage for the retiree or the dependent costing 
more than the County contribution.   If the retiree waives coverage, the County provides no 
cash payment in lieu of such coverage. 

 
   7.2.5 Payment Of Premiums For Which The Retiree Is Responsible 
 

The retiree pays Orange County any required premiums monthly.  With 
appropriate notice, the County terminates coverage when premiums are 
more than 30 days past due. The health insurance provider bills the retiree 
directly for any Medicare supplement coverage for a dependent. 

 
   7.2.6 Dependent Under Age 65 At Death of Eligible Retiree 
 

Upon the death of the retiree enrolled in the County retiree health 
insurance, the County offers a dependent on group health insurance 
continuation of coverage under the Consolidated Omnibus Budget 
Reconciliation Act (COBRA).  The dependent is eligible for such coverage 
for up to 36 months (or until attaining age 65) provided the dependent pays 
the full cost of this coverage.  

 
  7.2.7 Eligible Retiree Returning To Work In NC Local Government 

 
If the retiree returns to work with another North Carolina Local 
Government employer in a position which offers group health insurance 
coverage (whether the employee elects it or not), Orange County cancels 
the retiree’s health insurance coverage through Orange County and such 
coverage may not be reinstated.  

 
7.3 COBRA Coverage 

 
Under the Consolidated Omnibus Reconciliation Act (COBRA), 
Orange County continues health care coverage to persons who would otherwise 
lose coverage under a health care plan due to specific events provided the 
employee, covered spouse, domestic partner as defined in policy, and/or 
dependent child agrees to pay, and pays, the cost of this coverage. 
 
7.3.1 When coverage ceases due to termination or reduction in 

hours of employment, the employee, covered spouse, 
domestic partner, and/or dependent child is entitled to up to 18 
months of coverage. 

 

Amended 
09/21/04 

Amended 
09/21/04 
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7.3.2 If the employee, covered spouse, domestic partner, or 
dependent child is determined disabled under Social Security 
at the time of termination or reduction in hours, he or she is 
entitled to purchase coverage for up to 29 months. 
 

7.3.3 The spouse, domestic partner, or dependent child of an 
employee is entitled to up to 36 months of coverage if any of 
the following occurs: 

 
-Death of the covered employee 
-Divorce or legal separation of the covered employee from the employee’s 
spouse or termination of a domestic partner relationship 

-A covered employee becomes entitled to Medicare benefits 
-A covered dependent is no longer a dependent. 

 
8.0 Unemployment Insurance 
 

N.C. State Unemployment Compensation funds are financed in part by employer 
contributions. Orange County, therefore pays the required premium for financial 
protection in the event the employee should become unemployed. 
 
8.1 To be eligible for benefits, workers must be unemployed through no fault of their 

own. If an employee is fired for cause, benefits may not be available as stated in 
North Carolina Law. 

 
9.0 Retirement 

 
Membership in the North Carolina Local Government Retirement System is mandatory 
for full-time permanent and part-time permanent employees. Employees become a 
member of the North Carolina Local Governmental Employees' Retirement System on the 
date of hire if the duties require the employee work at least 1,000 hours a year and the 
employee is under age 62 at the date of hire. 
 
Vested Right - After five (5) years of service, employees are eligible for monthly 
retirement benefits based on salary age and years of service. 
 
Service Retirement With 30 Years - After 30 or more years of creditable service, an 
employee is eligible for unreduced service retirement. An employee must not work nor be 
paid in advance for work dating the month following retirement. 
 
Service Retirement At Age 65 - At age 65 or thereafter an employee is eligible for 
unreduced service retirement, with at least five (5) years of service. (Age 55 if the 
employee is a member of the Law Enforcement Officer's Retirement System) 
 
Post Retirement Increases - After retirement, an employee may become eligible for 
increases that become a permanent part of retirement benefits. 

 

Amended 
09/21/04 

Amended 
09/21/04 
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9.1 Disability 
 

Disability benefits are available after five (5) years of service, should the 
employee become permanently disabled, mentally or physically, for the further 
performance of duty as certified by the Medical board of the Retirement System, 
upon written application to the Board of Trustees, be retired on a disability 
retirement allowance. This allowance is calculated as a service retirement 
allowance based on the average final compensation prior to retirement and the 
years of service the employee would have had at age 65. 

 
9.2 Death Benefit 

 
Death benefit is paid the beneficiary if death occurs in active service after one year 
of service. The beneficiary would be paid a death benefit equal to the 
compensation earned and on which contributions were made in the previous 
calendar year, or the compensation earned and on which contributions were made 
in the 12 months preceding the month of death, whichever is greater, subject to a 
maximum of $20,000. If death occurs within 90 days after the last day of actual 
service, the death benefit would be payable; or, if the employee had applied for 
and was entitled to receive a disability retirement allowance, the death benefit 
would be payable provided the disability retirement allowance had not been 
discontinued or revoked during the one year period. In case of resignation or 
termination, last day of actual service is the last day actually worked; in all other 
cases, it is the date on which sick and annual leave expires. 

 
9.3 Tax Sheltering of Retirement Contributions 

 
Effective July 1, 1982, Orange County elected a method of tax sheltering of 
member contributions to the North Carolina Local Government Employees 
Retirement System. This change became effective January 1, 1983 for the N.C. 
Law Enforcement Officer Retirement System. This is funded by the same six 
percent (6%) retirement contribution deducted from a member's gross salary. 
Using this arrangement, there is no additional cost to an employer. The 
Retirement System will continue to credit the amount of contribution to the 
employee's account in the Retirement System. Also, the Retirement System would 
continue to recognize an employee's full salary for purposes of compensation. 
Should an employee terminate and request a refund, the total of contributions both 
before and after the election would be refunded. Upon a refund, the System will 
report to the Internal Revenue Service an employee's contribution made after the 
election of the pick up as taxable income in the year of the refund. At retirement, 
an employee has to pay Federal income tax on all amounts received over and 
above the contributions made prior to the date of election to tax shelter the 
contributions. 

 
9.4 Supplemental Retirement Savings Plan Employer Contribution 
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9.4.1 Effective January 1, 2011 Orange County makes a Supplemental 
Retirement contribution to an authorized 401(k) or 457 Plan of $27.50 per 
pay period for each eligible employee for the remainder of the fiscal year, 
and thereafter as the Board of County Commissioners provides in its 
annual budget. 

 
9.4.2 For this purpose, eligible employees are County employees both full time 

and part time (regularly scheduled at least 20 hours each workweek) 
appointed to permanent positions who are members of the N. C. Local 
Government Employees’ Retirement System and who are not sworn law 
enforcement officers.  See Section 9.5 for additional retirement benefits 
for Law Enforcement Officers. 

 
9.4.3 To participate, an eligible employee completes the appropriate enrollment 

form. 
 

9.4.4 Employees are eligible for coverage effective the date of appointment to 
the permanent position and enrollment in the retirement system.  
Contributions are suspended for any pay period in which the employee is 
in leave without pay status for that pay period.  At termination, the 
County’s supplemental retirement contribution ends. 

 
9.5 Additional Retirement Benefits for Law Enforcement Officers 

 
In accordance with GS143-166.70 additional retirement benefits are provided for 
Local Law Enforcement Officers. 

 
9.5.1 Local governments are required to provide contributions to the Special 

Retirement Income Program (401K Plan) for local law enforcement 
officers as follows: 

 
2% of salary amount in F.Y. 1987 - 1988 
5% of salary amount in F.Y. 1988 - 1989 and thereafter 

 
9.5.2 Special Separation Allowance.  Local governments are 

required to pay a special separation allowance to sworn local 
law enforcement officers in accordance with N.C. Gen. Stat. 
§ 143-166.42. 

 
 1. Eligibility.  The local law enforcement officer must meet one of the 

following two criteria: 
 

(1) are at least age 55 and have 5 years creditable service as a 
law enforcement officer, or 

 

Amended 
1/21/10 
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(2) have at least 30 years creditable service (regardless of age) 
in the Local Government Employees Retirement system 
with at least 50% of that service being in law enforcement. 

 
2.  Termination of Benefits.  If the law enforcement officer meets one 

of the two criteria in 9.5.2-1, the officer is entitled to a special 
separation allowance from retirement until: 

 
(1) The death of the officer; 

 
(2) The last day of the month in which the officer attains 62 

years of age; or 
 

(3) The first day of reemployment by a local government 
employer in any capacity; however, an officer may be 
employed in a public safety position in a capacity not 
requiring participation in the Local Government 
Employees’ Retirement system, and doing so will not cause 
payments to cease. 

 
3.  Calculation of Benefits.  The Special Separation Allowance 

received by the officer shall be calculated as provided by N.C. Gen. 
Stat. § 143-166.42. 

 
4.  The benefits payable under this section are not subject to any 

increases in salary or retirement allowances that may be authorized 
by the Board of County Commissioners. 

 
9.5.3 Administrative rulings, opinions and procedures of the Retirement System 

shall be considered in the administration of retirement benefits. 
 

9.6 Separate Benefit Fund for Law Enforcement Officers Only 
 

If an employee dies while an active member of the Separate Benefit Fund, a death 
benefit of $5,000 is paid to the designated beneficiary. To qualify the employee 
must be an active member of six (6) months or the employee's death is accidental, 
regardless of length of service. To become an active member, the employee must 
be under age 55, in active service and have completed and returned a written 
application form. 

 
Retired members of the Separate Benefit Fund beneficiaries will receive a death 
benefit of $3,000. To be eligible for this benefit, the employee must have been an 
active member of the Separate Benefit Fund with at least 20 years of creditable 
service or retired because of total and permanent disability with at least ten (10) 
years of creditable service or line-of-duty disability. 

 

17



Orange County Personnel Ordinance  Issue Date: August 5, 2011 

 
Article IV - Page 16 

9.7 Accidental Death Benefit for Law Enforcement Officers Only 
 

The accidental death benefit automatically protects the employee's survivors if the 
employee should die in an on-the-job accident. The accident must occur while the 
employee is performing duties as an officer. 

 
In addition, the employee's surviving spouse, parent, or other relative will receive 
$1,000 for burial expenses. Each of the employee's dependent children under 18 
(or over, if incapable of earning a living) will receive $200. The employee's 
surviving spouse will receive $500. If the employee has no surviving spouse, the 
Retirement system may distribute the $500 to the employee's other eligible family 
members. Under the accidental death benefit, the total amount of payments to the 
employee's survivors cannot be greater than $2,100. 

 
9.8 A Line-of-Duty Death Benefit (For Law Enforcement Officers Only) 

 
Law Enforcement Officers may also be entitled to additional benefits to include: 

 
-$25,000 administered jointly by the North Carolina Industrial 

Commission and the State Auditor. 
 

-$50,000 from the Federal Law Enforcement Assistance Administration. 
 

9.9 Lump Sum Death Benefit (For Law Enforcement Officers) 
 

See Section 9.2 Death Benefit. 
 
10.0 Petty Leave 
 
 Repealed Effective December 31, 2010. 

 
11.0 Funeral Leave 
 

Permanent employees both full time and part time are eligible to receive 
Funeral Leave with pay.  Funeral leave may be used for death in an 
employee's immediate family, as defined in this Ordinance.  Funeral Leave 
may not exceed three consecutive workdays for any one occurrence, the last day being the 
next workday after the funeral.  Funeral Leave with respect to relatives not covered under 
this policy may be taken from Vacation Leave.  Additional Time off for bereavement or 
time off for estate-related business may be charged to Vacation Leave, Personal Leave 
Days, Petty Leave or leave without pay with the approval of the employee’s immediate 
supervisor. 

 
12.0 Civil Leave 
 

All County employees are eligible for Civil Leave with pay during regularly scheduled 
work time for certain court duty. 

Amended 
01/18/01 
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12.1  Jury Duty - The employee called for jury duty is paid for regularly scheduled 

hours. 
 

12.2  Witness duty (not work-related) - The employee may be paid for regularly 
scheduled work time during which the employee is subpoenaed to appear as a 
witness and remits any fees received to the County. The employee may elect to 
take vacation leave with pay, if any, and keep any fees received. 

 
12.3  Civil Leave is not granted for an employee's appearance (not work-related) in 

court as a plaintiff or defendant. 
 

12.4 Time spent on official County duties in court is work time and Civil leave does 
not apply. Employees must turn over to Orange County any fees awarded by the 
courts for court appearances in connection with their official duties. 

 
12.5  Civil leave needs to be reported to department heads at the time notice is received. 

A department head may request a copy of the notice as needed to verify the 
employee's attendance in court. 

 
13.0 Maternity Leave 
 

Maternity leave shall be granted when the employee desires to be away from work due to 
pregnancy, childbirth and recovery therefrom, and related conditions. Maternity leave is 
available to full-time permanent, and part-time permanent employees. 

 
13.1 In accordance with the County's policy on Equal Employment Opportunity, 

employees will not be penalized in employment due to pregnancy, miscarriage, 
childbirth, recovery, and the time away from work each condition requires. 

 
13.2 Limitation of employment before childbirth is prohibited by Federal Law; 

therefore, based on the type and nature of work performed, each department head 
shall be responsible for determining, in consultation with the employee and upon 
advice received from the employee's physician, how far into pregnancy the 
employee may continue to work before going on leave. 

 
13.3 The employee shall be granted maternity leave, not to exceed six months. 

 
13.4  To receive maternity leave, an employee must apply in writing to their supervisor 

who in turn presents the request to the County Manager for approval. Once the 
dates of leave are determined, the employee is obligated to return to work as 
scheduled unless a physician advises against it. In this case, the employee should 
notify the County Manager immediately. Failure to do so will be considered a 
resignation. 
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13.5 Reinstatement to the same or similar classification, seniority, and pay must be 
made upon the employee’s return to work, unless such a position is no longer 
available due to budgetary reduction in staff. 

 
13.6 During the time the employee is disabled any sick leave earned can be used. For 

any remaining period of disability, or for time prior to and after disability, the 
employee shall be granted maternity leave. 

 
13.7  The following options are available to an employee going on maternity leave: 

 
13.7.1  The employee may take leave without pay when desired to be on leave 

from work prior to the time of actual disability. If the employee wishes to 
retain all accumulated sick and vacation leave, leave without pay may be 
taken for the entire maternity leave period (see Article III. Section 4). 

 
13.7.2  The employee may use accumulated sick leave for the actual period of 

temporary disability. The attending physician's statement will indicate the 
period of temporary disability. An employee in the process of using 
accumulated sick leave will continue to be in a leave earning capacity, be 
entitled to holidays, be eligible for merit increments, and be eligible to 
receive benefits offered under the County's group insurance policies. 

 
13.7.3  The employee may use accumulated vacation leave, before going on leave 

without pay. An employee in the process of using accumulated vacation 
leave will continue to be in a leave earning capacity, be entitled to 
holidays, be eligible for merit increments, and be eligible to receive 
benefits offered under the County's group insurance policies. 

 
13.7.4  An employee will be permitted to use any combination of the options 

listed above subject to the approval of the County Manager. 
 

13.8  Adoption - An employee may take a leave of absence when the employee is 
adopting a child. This will be considered Maternity Leave and it will not exceed a 
period of six (6) months. Options 13.7.1 and 13.7.3 will be available to the 
employee. 

 
14.0 Family and Medical Leave 
 

14.1 In accordance with the provisions of the Family and Medical Leave 
Act (FMLA) of 1993 and any amendments thereto, Orange County will provide 
qualified employees up to twelve weeks of unpaid leave in a 12-month period for 
specified family and medical reasons, or for any “qualifying exigency” arising out 
of the fact that a covered military member is on active duty, has been notified of 
an impending call for duty or is ordered to active duty, in support of a contingency 
operation, or to take up to 26 weeks of job-protected leave in a single 12-month 
period to care for a covered service member with a serious injury or illness. 

Amended 
06/01/10 
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14.2 An employee may take up to three days of consecutive paid leave for 

the birth or adoption of his or her child during the child’s first week of 
life or first week in the home or for the fostering of a child under the 
age of five during the child’s first week in the home. 

 
 
14.3 The County Manager will provide Rules and Regulations to carry 

out the purpose of this section of the Ordinance.  Please see the link 
below for complete Rules and Regulations. 

 http://server1.co.orange.nc.us/Pers/documents/FMLARule-Regssigned061010.pdf 
 
15.0 Military Leave 
 

15.1  In accordance with the Uniformed Services Employment and 
Reemployment Rights Act of 1994, its amendments and any implementing 
regulations, (USERRA) 38 U.S.C. 4301 et. seq. and N.C. Gen. Stat. 127A-116, 
military leave, employment, retention and reemployment rights and benefits are 
granted to qualified military servicemembers and veterans for certain periods of 
service in the uniformed services. 

 
15.2  No agent or employee of the County shall deny an individual initial employment, 

reemployment, retention in employm5ent, promotion, or any benefit of 
employment on the basis of their membership, application for membership, 
performance of services, application for service, or obligation for service in the 
uniformed services. 

 
15.3  The County Manager will promulgate Administrative Rules and Regulations to 

carry out this section of the Personnel Ordinance. 
 http://server1.co.orange.nc.us/Pers/documents/MilitaryLeaveRulesandRegulations.doc 

 
16.0 Tuition Refund Program and Educational Leave 
 

Full-time and part-time permanent employees may be eligible to obtain financial 
assistance for the purpose of furthering their education and skills to enhance the delivery 
of services toof County employeesresidents. 

 
16.1 Employees who are not receiving educational assistance from other governmental 

sources shall be eligible to apply for assistance under this program. The recipient 
must be a County employee at the time of refund. 

 
16.1.1 The Tuition Refund Program shall be administered by the County 

Manager. 
 
16.1.2 All courses shall be eligible when, in the opinion of the relevant 

Department Head and the Personnel Human Resources Director, the 
course will either improve the employee's ability to do their present job 

Amended 
06/01/10 

Amended 
06/01/10 

Amended 
6/16/10 
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or help prepare the employee for a County position which will demand a 
higher skill or ability level. The initiative for participation in the 
program must originate with the employee. Participation is on the 
employee's own time off except as specified in section 16.1.13. (Sheriff 
Department employees taking Law Enforcement related courses are not 
eligible under this program as they have own existing program.) 

 
16.1.3 All courses must be job related and approved by the Department Head 

and the County Manger. Courses must help the employee in their present 
position or prepare the employee for greater training, skills, or 
knowledge in a career with the County. The candidate for tuition refund 
or educational leave will be required to file a formal application for such 
leave with the department head. All approvals for tuition refunds must 
be obtained in advance of class enrollment. 

 
16.1.4 Total costs which the County will pay for each eligible 

employee are limited to no more than $600 the average in 
state semester tuition cost in aper fiscal year for tuitionand 
shall apply to, fees and books required for the courses 
(Activity fees are not reimbursable.) Receipts for all reimbursable 
expenses must be attached to the request turned in following successful 
completion of the course. Travel is reimbursable, only on date of 
registration for the course. Verification of a passing grade or successful 
completion must also accompany the request. (A grade of "C" or "Pass" 
is required in formal course work.) Nothing is paid if the employee fails 
to complete the course.  

 
16.1.5 Funding for the program shall be available up to the limits established by 

the County Commissioners and monies shall be disbursed on a fiscal 
year basis. 

 
16.1.6 Request for reimbursement must be made within 30 days of course 

completion. The employee shall be responsible for obtaining 
reimbursements. 

 
16.1.7 Successful completion of the course or degree shall not warrant 

additional pay. 
 
16.1.8 All reimbursement checks shall be forwarded to the employee via the 

Finance Department. 
 
16.1.9 Expenses for training courses, seminars or workshops shall not be 

reimbursed under this procedure. See Article III. Section 9. 
 
16.1.10  An employee may receive an advance payment of no more than 50% of 

the tuition costs, (verification of costs must accompany request for 
advance payment) provided they shall agree to repay the County should 

Effective 
04/01/00 
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their employment terminate prior to and/or before a date within one 
month of course completion or should the employee fail to complete the 
course as specified in Section 16.1.4. 

 
16.1.11  In the event that repayment is necessary, repayment shall be made to the 

County by direct reimbursement or by payroll deduction within two 
semi-monthly periods or a one month period. Authorization or the 
number and amount of payroll deductions shall be made by the County 
Manager. 

 
16.1.12 The County Manager may consult with the relevant Department Heads 

in determining termination status of an employee and may also enlist the 
aid of the County Revenue Department in securing repayment. 

 
16.1.13 Upon recommendation of the supervising department head and the 

approval of the Manager, a leave of absence at full or part pay during or 
outside of regular working hours may be granted to permit an employee 
to take courses of study as indicated in Section 16.1.2. 

 
16.1.14 The procedures and policy for extended educational leave without pay 

are synonymous with those outlined for leave without pay. See Article III 
Section 4. 

 
16.1.15 An employee going on full Education Leave with pay will be obligated 

to remain employed with the County for one (1) year following 
completion of their education. If the agreement is not kept the employee 
is expected to refund tuition fees and other expenses paid by the County 
as indicated in Section 16.1.11, and/or amounts will be held out from 
final compensation due the employee at termination. 

 
17.0 Credit Union 
 

The North Carolina State Employee's Credit Union and the Local Government 
Employee's Credit Union are a cooperative savings and loan institution, organized to 
promote thrift among its members and to provide a source of credit for worthwhile 
purpose at least possible cost. 

 
17.1 Orange County Local Government employees (full-time permanent or part-time 

permanent) may join the N.C. State Employee's Credit Union under the following 
conditions: 

 
17.1.1 They were previous members of the N.C. State Employees Credit Union 

and maintain an active account, or 
 

17.1.2 Their spouse, parents or children are members. 
 

Comment [L1]: This entire section would 
become the Administrative Rule and Regulation for 
the Ordinance.  
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17.2 Orange County Local Governmental employees (full-time permanent or part-time 
permanent) may join the Local Government employee's credit union if they are not 
already being served by another Credit Union. 

 
17.3 If the conditions listed above exist, the employee may apply for membership at the 

Credit Union or in the PersonnelHuman Resources Department and make the 
necessary deposit. Upon approval of the applications by the Board of Directors of 
the Credit Union, the applicant is entitled to all benefits of membership. 

 
18.0 Deferred Compensation 
 

The advantages of participation in the County's Deferred Compensation Plan shall be 
made available to all County employees. 

 
18.1 Deferred Compensation allows an employee to pay less taxes now in accordance 

with the Tax Revenue Act of 1978. 
 

18.1.1 Orange County has established a legally qualified plan. Such plans set up 
methods of payroll deductions, for investing your money and crediting it 
properly, and for providing regular statements of accounts. 

 
18.1.2 This is not a regular savings account, its primary purpose is to help in 

retirement planning. Money may be reimbursed only at retirement or when 
an employee terminates public employment. In severe financial hardship, 
the money may be reimbursed by approval. In event of death, funds would 
go to the employee's beneficiaries. Deferred Compensation does not affect 
in any way any other retirement benefits or Social Security benefits. 

 
18.1.3 Employees may defer no more than 25% of their gross income (up to a 

maximum of $7,500) in any one year. 
 

18.1.4 Employees interested in enrolling may do so by contacting an enrollment 
representative of the plan. 

 
19.0 Longevity Pay 
 

19.1 General 

 
The County provides Longevity Pay to recognize long-term service of Permanent 
employees, both Full Time and Part Time (regularly, scheduled at least 20 hours 
each workweek) who have completed at least 10 years of total Orange County 
service as a permanent employee. 

 
19.2 Calculating Longevity Pay 

 
Longevity Pay is calculated by multiplying the employee's base annual salary by 
the appropriate percentage as follows:  

Amended 
07/01/93 
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   Years of Total Orange County Service              Longevity Pay Rate 
 
    10 but less than 15 1.50% 
    15 but less than 20 2.25% 
    20 but less than 25 3.25% 
    25 or more years 4.50% 
 

19.3 Payment 
 

19.3.1 To receive Longevity Pay, the employee must be in active employment 
status on the effective date. (Payment is not made on a pro-rated basis for a 
terminating employee or an employee on an extended leave without pay.) 

 
19.3.2 The Longevity payment is made in a lump sum on the payday for the pay 

period in which effective. 
 

19.3.3 Applicable deductions are made for Social Security, retirement, state and 
federal taxes. 

 
19.4 Effective Date 

 
19.4.1 Longevity Pay is effective on the pay period beginning date following the 

employee's most recent employment anniversary date. If the employee's 
anniversary date falls on the pay period beginning date, Longevity Pay is 
effective on that pay period beginning date. 

 
Note: If the employee has prior service as a permanent employee with 
Orange County, this service is used in determining the employee's 
eligibility for Longevity Pay and the amount for which eligible but does 
not change the effective date. 

 
19.5 Longevity Pay is not considered a part of base annual pay for classification or 

other pay record purposes. 
 
20.0 Employee Recognition 
 

20.1 It is the policy of the County to recognize and express appreciation for the long-
term service of permanent staff employees, both full-time and part-time. 

 
20.2 This program recognizes the employee's service at five-year intervals beginning 

with five and ending with 50 years of Aggregate County Service. It provides for 
greater recognition as the employee's years of service increase. 

 
21.0 Employee Suggestions 
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Employee suggestions regarding ways in which to improve County services are 
encouraged and welcomed and can be made without threat or reprisal. If the suggestions 
lead to cost savings for the County, a cash award may be presented to the employee. 
 

22.0 Shared Leave 
 
 22.1 General 
 

22.1.1 Shared Leave provides an employee the opportunity to donate a specified 
number of Vacation Leave hours and/or Personal Leave hours to help 
another employee who has exhausted all Sick, Vacation and Personal 
Leave and is in need of leave to cover periods of missed work time due to 
a serious health condition or to care for a member of his or her immediate 
family who has a serious health condition. 

 
22.1.2 An employee donating leave may elect to donate a minimum of four hours 

of: 
 

• Vacation Leave up to the amount that would not drop his or her 
Vacation Leave balance below 80 hours of leave. 
 

• Personal Leave hours up to the total amount of Personal Leave Days 
available for the calendar year. 

 
22.2 Eligibility 

 
22.2.1 Any permanent employee with one year of Orange County service as a 

permanent employee is eligible to donate or request leave. 
 
22.2.2 Following are situations wherein an employee can request to participate in 

the Shared Leave program upon documentation of the need for leave by a 
physician: 

 
An employee who is unable to work due to a serious health condition.  
This includes an employee who is unable to work due to pregnancy related 
disability. 
 
An employee who needs to be away from work to care for a 
member of the employee’s immediate family (spouse, domestic 
partner as defined in policy, child, or parent) who has a serious 
health condition. 
 
The following situations are not eligible for Shared Leave: 
 
• Elective surgery 

 
• An employee receiving Workers' Compensation benefits. 

Amended 
01/01/00 

Amended 
9/21/04 
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22.2.3 An employee requesting leave through the Shared Leave program must first 

exhaust all earned, unused Sick, Vacation and Personal Leave. 
 
22.2.4 An employee may receive a maximum of 80 hours of donated leave each 

calendar year through the Shared Leave program.  Shared Leave may not 
be used to extend an employee's time in leave status beyond one year from 
the last date worked. 

 
22.3 Process 

 
22.3.1 An employee who wishes to request leave through the Shared Leave 

program provides to the PersonnelHuman Resources Department a letter 
requesting participation in the Shared Leave program and a physician's 
statement documenting the need for leave.  PersonnelThe Human 
Resources Department reviews Shared Leave requests for eligibility. 

 
22.3.2 Once a Shared Leave request is approved, the PersonnelHuman Resources  

Department communicates to all County employees a description of the 
employee's request for Shared Leave, releasing only the information 
authorized in writing by the employee.  PersonnelHuman Resources  may 
elect to release the description first to employees in the requesting 
employee's department before communicating the request to all County 
employees. 

 
22.3.3 Any employee's donation of Vacation Leave or Personal Leave to a 

participant in the Shared Leave program is voluntary.  Direct solicitation 
of employees for Shared Leave donations is not permitted. 

 
22.3.4 An employee who wishes to donate Vacation Leave or Personal Leave to 

an employee requesting Shared Leave completes a "Shared Leave 
Donation" form and submits this to the PersonnelHuman Resources  
Department within the time period specified for request. (Sick Leave may 
not be donated.) 

 
22.3.5 Donations of leave must be a minimum of four hours. 
 
22.3.6 Donated leave hours up to a total of 80 hours are transferred to the 

employee receiving the Shared Leave.  Once leave is donated and 
transferred to the employee receiving the leave, it may not be returned to 
the donating employee. 

 
22.3.7 During the period an employee is using Shared Leave, the employee 

continues to be in a leave earning capacity, be entitled to holidays, receive 
any salary increase for which otherwise eligible, and be eligible to receive 
benefits offered under the County's group insurance policies.  
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23.0 Personal Leave Days 

 
 Repealed Effective December 31, 2010. 
 
24.0 Furlough 

 
24.1 From time to time a Furlough Plan may be implemented. 
 
 24.1.1 Mandatory Furlough. The Board of County Commissioners may by 

resolution implement a mandatory furlough plan. 
 
 24.1.2 Voluntary Furlough. The County Manager may implement a voluntary 

furlough plan as provided in Subsection 24.3. 
 

24.2 An employee who takes a furlough shall not lose seniority, shall not be required to 
pay employer paid benefits and shall earn and retain all leave at the same rate, 
unless otherwise provided by the Board, as if the cost saving measure had not 
occurred. 

 
 

24.3 The County Manager shall provide Administrative Rules and Regulations to carry 
out the provisions of the section. 

Amended 
06/21/11 
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Article IV, Section 28-45, Tuition Refund Program and Educational Leave 
 
I. ORDINANCE 
 

Full-time and part-time permanent employees may be eligible to obtain financial 
assistance for the purpose of furthering their education and skills to enhance the delivery 
of services to County residents. 

 
II. ADMINISTRATIVE RULES AND REGULATIONS 
  

A. The Tuition Refund Program shall be administered by the County Manager. 
 
B. All courses shall be eligible when, in the opinion of the relevant Department 

Head and the Human Resources Director, the course will either improve the 
employee's ability to do their present job or help prepare the employee for a 
County position which will demand a higher skill or ability level. The 
initiative for participation in the program must originate with the employee. 
Participation is on the employee's own time off except as specified in Section 
N. (Sheriff Department employees taking Law Enforcement related courses 
are not eligible under this program as they have own existing program.) 

 
C. All courses must be job related and approved by the Department Head and the 

County Manger. Courses must help the employee in their present position or 
prepare the employee for greater training, skills, or knowledge in a career with 
the County. The candidate for tuition refund or educational leave will be 
required to file a formal application for such leave with the department head. 
All approvals for tuition refunds must be obtained in advance of class 
enrollment. 

 
D. Total costs which the County will pay for each eligible employee are limited 

to no more than the average in state semester tuition cost per fiscal year and 
shall apply to fees and books required for the courses (Activity fees are not 
reimbursable.) Receipts for all reimbursable expenses must be attached to the 
request turned in following successful completion of the course. Travel is 
reimbursable, only on date of registration for the course. Verification of a 
passing grade or successful completion must also accompany the request. (A 
grade of "C" or "Pass" is required in formal course work.) Nothing is paid if 
the employee fails to complete the course. 

 
E. Funding for the program shall be available up to the limits established by the 

County Commissioners and monies shall be disbursed each fiscal year. 
 
F. Request for reimbursement must be made within 30 days of course 

completion. The employee shall be responsible for obtaining reimbursements. 
 
G. Successful completion of the course or degree shall not warrant additional 

pay. 
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H. All reimbursement checks shall be forwarded to the employee via the Finance 
Department. 

 
I. Expenses for training courses, seminars or workshops shall not be reimbursed 

under this procedure.  
 
J. An employee may receive an advance payment of no more than 50% of the 

tuition costs, (verification of costs must accompany request for advance 
payment) provided they shall agree to repay the County should their 
employment terminate prior to and/or before a date within one month of 
course completion or should the employee fail to complete the course as 
specified in Section N. 

 
K. In the event that repayment is necessary, repayment shall be made to the 

County by direct reimbursement or by payroll deduction within two semi-
monthly periods or a one month period. Authorization or the number and 
amount of payroll deductions shall be made by the County Manager. 

 
L. The County Manager may consult with the relevant Department Heads in 

determining termination status of an employee and may also enlist the aid of 
the County Revenue Department in securing repayment. 

 
M. Upon recommendation of the supervising department head and the approval of 

the Manager, a leave of absence at full or part pay during or outside of regular 
working hours may be granted to permit an employee to take courses of study 
as indicated in Section C. 

 
N. The procedures and policy for extended educational leave without pay are 

synonymous with those outlined for leave without pay.  
 
O. An employee going on full Education Leave with pay will be obligated to 

remain employed with the County for one (1) year following completion of 
their education. If the agreement is not kept the employee is expected to 
refund tuition fees and other expenses paid by the County as indicated in 
Section L and/or amounts will be held out from final compensation due the 
employee at termination.  

 
 
 
 
       

Frank W. Clifton, County Manager Date 
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Tuition Costs at Local Colleges and Universities

Institution Undergraduate Graduate

Alamance Tech Community College $71.50 per credit hour n/a

Duke University

$5,501 per semester for one course; $2,751 

for half course; $1,375 for quarter course $2,660 per semester per credit

Durham Tech Community College $69 per credit hour n/a

Mount Olive College $410 per credit hour per academic year n/a

NC Central University $721 per semester for 3 credit hours $1,443 per semester for 3 credit hours

NC State University $754 per semester for 0-5 credit hours $1,794 per semester for 3-5 credit hours

Office of State Personnel $973 per semester for 0-5 credit hours $2,405 per semester for 3-5 credit hours

Shaw University $492 per semester per credit hour $578 per semester per credit hour

UNC-CH $727 per semester for 1 - 5.9 credit hours $1,958 per semester for 3 - 5.9 credit hours

Wake Tech Community College $71.50 per credit hour n/a

July 31, 2013

31

gwilder
Text Box
ATTACHMENT 3



State University In-State Yearly Tuition In- State Semester Tuition

NC State University $6,038.00 $3,019.00
UNC-Chapel Hill $6,423.00 $3,211.50
East Carolina University $3,959.00 $1,979.50
NC A & T University $3,270.00 $1,635.00
UNC Charlotte $3,522.00 $1,761.00
UNC Greensboro $3,932.00 $1,966.00
Applachain State University $3,772.00 $1,886.00
Fayetteville State University $2,742.76 $1,371.38
NC Central University $3,455.00 $1,727.50
UNC Pembroke $3,211.00 $1,605.50
UNC Wilmington $4,026.00 $2,013.00
Western Carolina University $3,669.00 $1,834.50
Winston-Salem State University $3,144.00 $1,572.00
UNC Asheville $3,666.00 $1,833.00
Elizabeth City State University $2,775.98 $1,387.99
UNC School of the Arts $5,870.00 $2,935.00

Average $3,967.23 $1,983.62
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Tuition Refund Program Survey

Organization Fiscal Year Amount Reimbursed Expenses

Alamance County $0

Tuition reimbursement program has not been 

funded in 5 years.  In process of rewriting policy 

to include refund, available only if funds are in 

department's budget.

Chatham County $0

They never had a tuition reimbursement 

program.

City of Durham $400 Tuition and related fees.

City of Jacksonville

$2,500 for a course grade of "A".  $2,000 for a 

course grade of "B".  $1,250 for a course grade 

of 'C".

Tuition, registration fees, books, lab fees and 

required materials.

City of Raleigh $2,000

Tuition, books, student fees, insurance, lab 

fees, computer lab fees and graduation fees.

Durham County $500 Tuition, registration fees, books and lab fees.

OWASA $1,000 Tuition, related books and fees.

Person County $800

Tuition, registration fees, lab fees and student 

fees.

Town of Carrboro $750

Tuition, registration fees, lab fees and student 

fees.

Town of Chapel Hill $500

Tuition, registration fees, lab fees and student 

fees.

UNC-CH

Fees waived for up to two courses taken at any 

institutions of the UNC system.

Tuition expenses waived by the Tuition Waiver 

Policy.

Wake County $1,200

Tuition, books and fees  required for the 

course.

July 31, 2013
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ATTACHMENT 6          July 2, 2013 
 
 
 
TUITION REFUND PROGRAM HISTORY 
 
Activity for the last 4 years 
 
FY 2012-13 – $15,000 was budgeted, actuals was $8,907; 19 employees participated and 12 received the 
max of $600.  Balance not spent $6,093. ($468.79 avg. ref.) 
 
FY 2011-12 – $15,000 was budgeted, actuals was $10,394; 19 employees participated and 9 received the 
max of $600.  Balance not spent $4,606. ($547.05 avg. ref.) 
 
FY 2010-11 – $11,000 was budgeted, actuals was $7,731; 20 employees participated and 5 received the 
max of $600.  Balance not spent $3,269. ($386.55 avg. ref.) 
 
FY 2009-10 – $11,000 was budgeted, actuals was $9,958; 18 employees participated and 9 received the 
max of $600.  Balance not spent $1,042. ($553.22 avg. ref.) 
 
Average # of participants: 19 
Average refund:  $489 
 
 
Tuition refund changes made since 1996 
 
1996-97 – budget was $4,000 – tuition refund maximum was $300 
2000-01 – tuition increased to $600 
2004-05 – budget increased to $6,000  
2005-06 – budget increased to $8,000 
2006-07 – budget increased to $11,000 
2011-12 – budget increased to $15,000 
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Attachment 1.  Budget as Amended 
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 Clarence Grier, (919) 245-2453 

Attachment 2.  Year-To-Date Budget 
Summary 

Attachment 3.   White Cross Volunteer 
Fire Department Letter of 
Request 

 

  

   
 
PURPOSE: To approve budget and capital project ordinance amendments for fiscal year 2013-
14. 
 
BACKGROUND: 
 
Health Department 

1. On June 30, 2013, the Health Department had unspent grants funds for the following 
programs that were received during FY 2012-13 and were earmarked as deferred 
revenue/in-flows for use in FY 2013-14: 
 

• Susan G. Komen Grant – receipt of $24,288 in Susan G. Komen for the Cure 
grant funds.  In partnership with Piedmont Health Services, the department will 
be able to expand breast cancer screening access and diagnostic testing to 
eligible clients in order to increase early detection and treatment of breast cancer.      

• Anne Wolfe Mini-Grant – receipt of $2,945 in Anne Wolfe Mini-grant funds from 
the North Carolina Public Health Association.  Funding for this grant allows 
current nursing staff to become Lamaze Childbirth Educators and begin offering 
Childbirth Education classes to prenatal patients and their partners.  In addition to 
childbirth-specific information, classes will include education on a healthy 
pregnancy, including nutrition information, smoking cessation, substance abuse, 
avowing maternal infections including STDs, newborn care, breastfeeding, infant 
safe sleep, secondhand some exposure, and other relevant topics.  
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• Medical Reserve Corps Program – receipt of $807 from the National 
Association of City and County Health Officials (NACCHO) for training and 
support costs in support of the department’s Medical Reserve Corps Program.   

• Human Papilloma Virus (HPV) Education Grant – receipt of $618 in grant 
funds to develop Teen Health Educator groups in County high schools for the 
period of February 1, 2013 – September 30, 2013.  Along with this $618 in 
deferred in-flows, the department budgeted $4,286 in FY 2013-14 for this 
program.  The effort will be modeled after the Tobacco Reality Unfiltered (TRU) 
group, which has been highly successful.  The group will be trained in safe sex 
practices with a focus on appropriate referral sources for teens and the promotion 
of Human Papilloma Virus vaccine.  Parental permission to participate will be 
required. (See Attachment 1, column 1)  

  
2. The Health Department has received notification of its FY 2011-12 Medicaid 

Maximization Cost Settlement funds totaling $797,601.  The Board of County 
Commissioners established a Medicaid Maximization Capital Project Ordinance in 1998 
to allow for the receipt and use of these funds.  The intent was to save and utilize the 
funds for renovation, capital building, equipment, and furnishings as needed by health 
and dental programs, thereby assisting the County in meeting service obligations to 
residents.  In accordance with Federal and State regulations, these funds must be 
budgeted and expended to further the objectives of the program that generates the 
funds.   
 
Related to the Medicaid Maximization funds, the Health Department requests the use of 
a portion of these funds ($12,500) for the following departmental project: 
 

• Family Planning Patient Flow Analysis ($12,500) – This allocation will fund an 
Optimal Performance Project in the Family Planning program, conducted by the 
Institute of Health Metrics and Evaluation. The purpose of the project is to 
improve efficient provision of and access to Family Planning services in the 
community. 

 
This project qualifies for the use of Medicaid Maximization funds as stated above.  This 
budget amendment provides for the receipt of the additional funds, allows for the 
transfer of $12,500 of these Medicaid Maximization funds for the departmental project 
within the General Fund (See Attachment 1, column 1), and amends the Capital Project 
Ordinance as follows:  
 

Medicaid Maximization: (Project #30012) 
 
Revenues for this project:  
 FY 2013-14 

Current Budget 
FY 2013-14 
Amendment 

FY 2013-14 
Amendment 

FY 2013-14 
Revised 

Medicaid Maximization  Funds $3,924,142 $797,601 ($12,500) $4,709,243 
Total Project Funding $3,924,142 $797,601 ($12,500) $4,709,243 
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Appropriated for this project:           

 FY 2013-14 
Current Budget 

FY 2013-14 
Amendment 

FY 2013-14 
Amendment 

FY 2013-14 
Revised 

Medicaid Maximization Project $3,924,142 $797,601 ($12,500) $4,709,243 
Total Costs $3,924,142 $797,601 ($12,500) $4,709,243 

 
3. At its June 26, 2013 meeting, the Board of Health reviewed and approved the addition 

of the Health Check Autism Assessment to the fee schedule. This procedure will only be 
performed in conjunction with Well Child visits only if certain risk factors are identified. 
The Health Department typically performs a small number of these procedures annually 
and anticipates recouping approximately $122-$163 from Medicaid based on a quantity 
of 15-20 Health Check Autism Assessments per year. 
 

Description Medicaid Reimbursement 
Rate 

Orange County Health 
Department Rate 

Health Check Autism 
Assessment 

$8.14 $8.14 
(Maximum Medicaid 

Reimbursement Allowed) 
 

The Board of County Commissioners amends the FY 2013-14 County Fee Schedule to 
include the above mentioned new fees in the Health Department.  Staff will bring back a 
budget amendment item at a future meeting for the acceptance of revenues when 
received.   
 

Cooperative Extension 
4. Cooperative Extension received revenue payments of $2,461 late in FY 2012-13 from 

apprentices for produce crates within the W. C. Breeze Farm program.  These funds 
were earmarked as deferred revenue/in-flows for use in FY 2013-14.  This budget 
amendment provides for the receipt of these funds for use in FY 2013-14.  (See 
Attachment 1, column 2)     
 

Orange Public Transportation  
 

5. Orange Public Transportation received revenue of $28,192 in FY 2012-13 related to the 
Hillsborough Circulator route that were earmarked as deferred revenue/in-flows for use 
in FY 2013-14.  The program, at fiscal year end of June 30, 2013, had not reached 
$198,000 in project costs for this route, which is the allowable 100% reimbursement 
amount from North Carolina Department of Transportation, so these funds of $28,192 
were earmarked as deferred in-flows for use in FY 2013-14.  This budget amendment 
provides for the receipt of these funds in FY 2013-14.  (See Attachment 1, column 3)     

 

White Cross Volunteer Fire Department 
6. The White Cross Volunteer Fire Department has requested a portion of their district’s 

available fund balance ($10,000) to be used to replace their current service company 
truck.  This truck will allow the department to carry all required equipment to receive full 
credit on their ISO rating, which their current truck does not meet requirements due to a 
lack of storage space.  This truck will be a front line unit responding to all structural 
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alarms, large incidents and vehicle/machinery incidents.  With this appropriation, 
approximately $9,450 remains in the district’s unassigned fund balance.  This budget 
amendment provides for the appropriation of $10,000 from the district’s fund balance for 
the above stated purpose.  (See Attachment 1, column 4 and Attachment 3) 

 

Department of Social Services 
7. The Department of Social Services has received donation revenue totaling $9,532, for 

the July flood victims. Funds will be used for general assistance, such as flood victim’s 
hotel expenses and electricity deposits, at new housing locations. This budget 
amendment provides for the receipt of these funds in FY 2013-14. (See Attachment 1, 
column 5)   

8. The department has also received the following additional revenues:  

• General Assistance Donations – receipt of $1,852, given by Orange County 
citizens, for the special needs of clients, including seniors, throughout the year. 

• Adoption Services Donations – receipt of $1,500 for adoptions services, 
performed by staff. Funds will offset the initiations of future adoption services.  

These funds are budgeted in a special Adoption Enhancement Fund, outside of the 
General Fund. 

 

Department on Aging 
9. The Department on Aging has received additional funding notification for the following 

programs: 

• Senior Health Insurance Information Program (SHIIP) – funds of $2,579 
awarded by the N. C. Department of Insurance. Staff will use funds to purchase 
office supplies, publicity and program recognition needs.  

• Public Television – a $2,500 donation, from UNC Health Care, in support of “In 
Praise of Age,” a weekly talk show about senior issues. 

• National Family Caregiver Support Program - funds totaling $21,516 to 
provide support to individuals who are the primary caregivers of frail older adults 
through the Caregiver Day Out program, at the Seymour Center, the purchase of 
in-home aid assistance, and other community Caregiver activities.  

• Central Orange Senior Center – anticipated funds totaling $3,500, from the 
Triangle Sportsplex, for evening and Saturday use of the Central Orange Senior 
Center, through non-permanent personnel use.  

This budget amendment provides for the receipt of the above mentioned funds.  (See 
Attachment 1, column 6) 
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Department of Environment, Agriculture, Parks and Recreation  
10. The Department of Environment, Agriculture, Parks and Recreation (DEAPR) received a 

$3,500 donation on behalf of the Strawbridge Studio, in Durham, for use at the Efland 
Community Center.  The donation will purchase furnishings and recreation equipment 
including video games, computers and board games, for use during operating hours.  

This budget amendment provides for the receipt of these funds for use in FY 2013-14. (See 
Attachment 1, column 7) 

FINANCIAL IMPACT:  Financial impacts are included in the background information above. 
 
RECOMMENDATION(S): The Manager recommends the Board approve budget and capital 
project ordinance amendments for fiscal year 2013-14. 
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Attachment 1.  Orange County Proposed 2013-14 Budget Amendment
The 2013-14 Orange County Budget Ordinance is amended as follows:

Original Budget Encumbrance 
Carry Forwards Budget as Amended

#1 Health Department 
receipt of grant revenue 
from Susan G. Komen 
Grant ($24,288); Anne 
Wolfe Grant ($2,945); 
NACCHO ($807); and 
HPV Education Grant 
($618), for use in FY 

2013-14, and a transfer 
of $12,500 from the 

Medicaid Maximization 
Capital Project to the 

General Fund

#2 Cooperative 
Extension receipt of 

revenue ($2,461)  for 
use in FY 2013-14

#3 Orange Public 
Transportation receipt 
of revenue ($28,192) 

related to the 
Hillsborough Circulator 

route  for use in FY 
2013-14

#4 Appropriation of 
$10,000 from the White 

Cross Fire District's 
Unallocated Fund 

Balance for the 
purchase of a service 

truck

#5  Social Services 
receipt of flood victim 

aid ($9,532), from 
Orange County 

residents.

#6 Department on 
Aging receipt for the 

SHIIP program 
($2,579); In Praise of 
Age ($2,500); Family 

Caregiver Support 
($21,516) and Central 

Orange Senior Ctr 
hours ($3,500).

#7 DEAPR receipt of a 
$3,500 donation for 
Efland Community 
Center furnishings.

Budget as Amended 
Through BOA #1

General Fund
Revenue
Property Taxes 139,733,522$            -$                      139,733,522$               -$                      -$                      -$                     -$                      -$                      -$                      -$                      139,733,522$               
Sales Taxes 17,190,148$              -$                      17,190,148$                 -$                      -$                      -$                     -$                      -$                      -$                      -$                      17,190,148$                 
License and Permits 313,000$                  -$                      313,000$                      -$                      -$                      -$                     -$                      -$                      -$                      -$                      313,000$                      
Intergovernmental 13,703,850$              -$                      13,703,850$                 -$                      -$                      28,192$                -$                      26,595$                -$                      13,758,637$                 
Charges for Service 9,654,843$                -$                      9,654,843$                   28,658$                2,461$                  -$                     -$                      -$                      -$                      -$                      9,685,962$                   
Investment Earnings 105,000$                  105,000$                      -$                      -$                      -$                     -$                      -$                      -$                      -$                      105,000$                      
Miscellaneous 796,718$                  796,718$                      9,532$                  3,500$                  3,500$                  813,250$                      
Transfers from Other Funds 1,046,300$                1,046,300$                   12,500$                1,058,800$                   
Fund Balance 5,190,118$                5,190,118$                   5,190,118$                   
Total General Fund Revenues 187,733,499$            -$                      187,733,499$               41,158$                2,461$                  28,192$                -$                      9,532$                  30,095$                3,500$                  187,848,437$               
 
Expenditures
Governing & Management 15,981,211$              -$                      15,981,211$                 -$                      -$                      -$                     -$                      -$                      -$                      -$                      15,981,211$                 
General Services 17,646,776$              -$                      17,646,776$                 -$                      -$                      -$                     -$                      -$                      -$                      -$                      17,646,776$                 
Community & Environment 7,103,245$                -$                      7,103,245$                   -$                      -$                      28,192$                -$                      -$                      -$                      3,500$                  7,134,937$                   
Human Services 31,459,113$              -$                      31,459,113$                 41,158$                2,461$                  -$                     -$                      9,532$                  30,095$                -$                      31,542,359$                 
Public Safety 21,445,378$              -$                      21,445,378$                 -$                      -$                      -$                     -$                      -$                      -$                      -$                      21,445,378$                 
Culture & Recreation 2,495,908$                -$                      2,495,908$                   -$                      -$                      -$                     -$                      -$                      -$                      -$                      2,495,908$                   
Education 86,289,802$              86,289,802$                 -$                      -$                      -$                     -$                      -$                      -$                      -$                      86,289,802$                 
Transfers Out 5,312,066$                5,312,066$                   -$                      -$                      -$                     -$                      -$                      -$                      -$                      5,312,066$                   

Total General Fund Appropriation 187,733,499$            -$                      187,733,499$               41,158$                2,461$                  28,192$                -$                      9,532$                  30,095$                3,500$                  187,848,437$               
-$                          -$                      -$                             -$                      -$                      -$                     -$                      -$                      -$                      -$                      -$                             

Fire District Funds

Revenues
Property Tax 4,711,761$                4,711,761$                   4,711,761$                   
Intergovernmental -$                          -$                             -$                             
Investment Earnings 654$                         654$                             654$                             
Appropriated Fund Balance -$                          -$                             10,000$                10,000$                        
Total Fire Districts Fund Revenue 4,712,415$                -$                      4,712,415$                   -$                      -$                      -$                     10,000$                4,722,415$                   

Expenditures
Remittance to Fire Districts 4,712,415$                4,712,415$                   10,000$                4,722,415$                   
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Attachment 2

General Fund Budget Summary

Original General Fund Budget $187,733,499
Additional Revenue Received Through                            
Budget Amendment #1 (September 5, 2013)
Grant Funds $28,658
Non Grant Funds $86,280
General Fund - Fund Balance for Anticipated 
Appropriations (i.e. Encumbrances)
General Fund - Fund Balance Appropriated to 
Cover Anticipated and Unanticipated 
Expenditures

Total Amended General Fund Budget $187,848,437
Dollar Change in 2013-14 Approved General 
Fund Budget $114,938
% Change in 2013-14 Approved General Fund 
Budget 0.06%

Original Approved General Fund Full Time 
Equivalent Positions 826.550
Original Approved Other Funds Full Time 
Equivalent Positions 82.700
Position Reductions during Mid-Year
Additional Positions Approved Mid-Year

Total Approved Full-Time-Equivalent 
Positions for Fiscal Year 2013-14 909.250

Year-To-Date Budget Summary
Fiscal Year 2013-14

Authorized Full Time Equivalent Positions
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ORD-2013-027 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-h 

 
SUBJECT:   Application for North Carolina Education Lottery Proceeds for Chapel Hill – 

Carrboro City Schools (CHCCS) and Contingent Approval of Budget 
Amendment #1-A Related to CHCCS Capital Project Ordinances 

 
DEPARTMENT:   Financial Services PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):  INFORMATION CONTACT: 
Attachment 1.  CHCCS – Debt Service 

Application 
 Clarence Grier, (919) 245-2453 

   
   

 
PURPOSE:  To approve an application to the North Carolina Department of Public Instruction 
(NCDPI) to release funds from the NC Education Lottery account related to FY 2013-14 debt 
service payments for Chapel Hill – Carrboro City Schools, and to approve Budget Amendment 
#1-A (amended School Capital Project Ordinances), contingent on the State’s approval of the 
application. 
 
BACKGROUND:  Both School Systems have previously presented approved resolutions from 
their respective Boards requesting that the County modify its Capital Funding Policy by applying 
accumulated lottery funds for debt service payments, and permitting current year withdrawals 
immediately after the State’s quarterly lottery fund allocations.  This expedites both the 
application process and the receipt of funds for the school systems. 
 
Currently, the accumulated available lottery funds for Chapel Hill – Carrboro City Schools 
(CHCCS) is $385,789.  The attached application requests the State to release lottery funds to 
cover debt service for the Chapel Hill – Carrboro City School system. 
 
Budget Amendment #1-A provides for the receipt of the Lottery Funds, contingent on State 
approval of the application, and substitutes the amount of Lottery Funds approved for debt 
service as additional Pay-As-You-Go (PAYGO) funds for FY 2013-14 for CHCCS capital needs 
and projects, and amends the budgets for the following CHCCS capital projects: 
 
 
 
 
 
 
 



 

Chapel Hill – Carrboro City Schools ($385,789): 
 
Classroom/Building Improvements ($149,391) – Project # 53025 

 
Revenues for this project:  
 Current FY 

2013-14  
FY 2013-14 
Amendment 

FY 2013-14 
Revised 

From General Fund (PAYG) $896,320 $149,391 $1,045,711 
Total Project Funding $896,320 $149,391 $1,045,711 

  
Appropriated for this project:           
 Current FY 

2013-14  
FY 2013-14 
Amendment 

FY 2013-14 
Revised 

Construction $896,320 $149,391 $1,045,711 
Total Costs $896,320 $149,391 $1,045,711 

 
Mechanical Systems ($186,398) – Project # 54006 
 

Revenues for this project:  
 Current FY 

2013-14  
FY 2013-14 
Amendment 

FY 2013-14 
Revised 

From General Fund (PAYG) $885,323 $186,398 $1,071,721 
Lottery Proceeds $959,247 $0 $959,247 

Total Project Funding $1,844,570 $186,398 $2,030,968 
  
Appropriated for this project:           
 Current FY 

2013-14  
FY 2013-14 
Amendment 

FY 2013-14 
Revised 

Equipment $1,844,570 $186,398 $2,030,968 
Total Costs $1,844,570 $186,398 $2,030,968 

 
Energy Efficiency Improvements ($50,000) – Project # 54003 
 

Revenues for this project:  
 Current FY 

2013-14  
FY 2013-14 
Amendment 

FY 2013-14 
Revised 

From General Fund (PAYG) $300,000 $50,000 $350,000 
Total Project Funding $300,000 $50,000 $350,000 

  
Appropriated for this project:           
 Current FY 

2013-14  
FY 2013-14 
Amendment 

FY 2013-14 
Revised 

Energy Management $300,000 $50,000 $350,000 
Total Costs $300,000 $50,000 $350,000 

 
FINANCIAL IMPACT:  The total Lottery Fund amount requested from the State for Chapel Hill–
Carrboro City Schools is $385,789. 
 
RECOMMENDATION(S): The Manager recommends the Board approve, and authorize the 
Chair to sign, the application for NC Education Lottery Proceeds; and approve Budget 
Amendment #1-A receiving the Lottery Funds and the amended CHCCS Capital Project 
Ordinances, contingent on the State’s approval of the application. 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-i 

 
SUBJECT:   Request to Extend Three Time-Limited Human Service Specialist Positions at 

Department of Social Services (DSS) 
 
DEPARTMENT:  Social Services  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
 
 
 

INFORMATION CONTACT: 
Nancy Coston, 919-245-2800 
Lindsey Shewmaker, 919-245-2817 

 

 
PURPOSE:  To request approval for the Department of Social Services (DSS) to extend three 
existing time-limited positions through June 30, 2014 for continued use during the transition of 
the legacy automation systems to the new NCFAST program. 
 
BACKGROUND:  North Carolina is implementing NCFAST in all 100 counties during 2013-
2014.  NCFAST is a complex automation system that will be used in all programs at DSS, 
beginning with public assistance programs.  Orange County employees have been trained on 
NCFAST for use in Food and Nutrition Services and no longer have access to the old system.  
Staff is in the process of implementing NCFAST functionality for other public assistance 
programs such as Medicaid, Health Choice and Work First.  Immediately after this change, DSS 
is expected to help with the implementation of the new Affordable Care Act requirements.  
These changes will continue through 2014 although the agency will begin the preparation and 
enrollment process during 2013. 
 
Counties using the new program have found productivity drops significantly (up to 50%) while 
employees learn the new procedures.  Given the volume of cases and the need for benefits to 
be issued timely, there are concerns that the current staff will not be able to manage this 
successfully. 
 
Although vacancies are being filled more quickly, staff resources are being reallocated within the 
agency, and employees have been authorized to work overtime, there are still concerns about 
completing work in a timely manner during NCFAST implementation.  Since each month 
additional cases are impacted by the transition, it is imperative that the agency stay current 
before new programs are added. 
 
For these reasons, DSS requested to create three, one (1.0) FTE time-limited positions in 
February of 2013 to be used through December 2013.  In accordance with Article VI, Section 
28-79 of the Personnel Ordinance, the Board of County Commissioners approve adding 
permanent positions to the position classification plan, which includes time-limited positions.  
Given delays surrounding the implementation of NC FAST, DSS is requesting these positions 
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be extended through June 30, 2014.  The funds were budgeted for an entire year in the FY 
2013-14 DSS budget, but formal approval of extending these positions through June 30, 2014 is 
required by the Board of County Commissioners  
 
FINANCIAL IMPACT:  The funds to support the positions from January through June 2014 of 
$73,306 were budgeted in the FY 2013-14 DSS budget.  If approved, federal funds would pay 
50% of these costs.  No additional County funds will be required. 
 
RECOMMENDATION(S):   The Manager recommends the Board approve the extension of the 
three time-limited Human Service Specialists in Social Services through June 30, 2014. 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-j 

 
SUBJECT:   Comprehensive Plan and Unified Development Ordinance (UDO) Amendment 

Outlines and Schedules for Four Upcoming Items 
 
DEPARTMENT:   Planning and Inspections PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
1. Amendment Outline for Agricultural 

Support Enterprises  
2. Amendment Outline for 

Telecommunication Facilities and 
Session Law 2013-185 

3. Amendment Outline Related to Board 
of Adjustment Operation and Session 
Law 2013-126 

4. Amendment Outline for Home 
Occupation Standards 

INFORMATION CONTACT: 
Perdita Holtz, Planner III, 919-245-2578 
Michael Harvey, Planner III, 919-245-

2597 
Ashley Moncado, Planner II, 919-245-

2589 
Craig Benedict, Planning Director, 919-

245- 2592 

PURPOSE:  To consider and approve process components and schedule for four upcoming 
government-initiated Unified Development Ordinance (UDO)/Comprehensive Plan text 
amendments. 
 
BACKGROUND:  Four items are currently being prepared by Planning staff for upcoming 
Quarterly Public Hearings.  Amendment Outlines for these proposed amendments are attached 
for the Board’s consideration and approval:   
 

1. Comprehensive Plan and Unified Development Ordinance Text Amendments for 
Agricultural Support Enterprises.  This item is anticipated for the February 2014 
Quarterly Public Hearing.   

2. Unified Development Ordinance (UDO) Text Amendment incorporating recent changes in 
State law concerning the regulation of telecommunication facilities.  This item is 
anticipated for the November 25, 2013 Quarterly Public Hearing. 

3. Unified Development Ordinance (UDO) Text Amendment incorporating recent changes in 
State law concerning procedural and notification requirements for the Board of 
Adjustment.  This item is anticipated for the November 25, 2013 Quarterly Public 
Hearing. 

4. Unified Development Ordinance (UDO) Text Amendment amending Home Occupation 
standards.  This item is anticipated for the November 25, 2013 Quarterly Public Hearing. 

 
FINANCIAL IMPACT: See Financial Impact included in each attached Amendment Outline.   
 
RECOMMENDATION(S):   The Manager recommends the Board approve the attached 
Amendment Outlines and direct staff to proceed accordingly. 
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COMPREHENSIVE PLAN / FUTURE LAND USE MAP 
AND  

UNIFIED DEVELOPMENT ORDINANCE (UDO) 
AMENDMENT OUTLINE 

 
UDO / Zoning-2013-06 

Agricultural Support Enterprises 

 

A.  AMENDMENT TYPE  

Map Amendments 
 Land Use Element Map:  

From:     
To:    

    Zoning Map:  
From:   
To:  

   Other:  
 
Text Amendments 

  Comprehensive Plan Text: 
Section(s):  Appendix F: Land Use and Zoning Matrix 

 
 UDO Text: 

UDO General Text Changes  
UDO Development Standards  
UDO Development Approval Processes  

Section(s): Numerous sections in order to establish a new conditional zoning 
district, define uses, designate zoning districts for uses, and 
establish/modify various standards for uses.  Depending on direction 
to be received at the September 9, 2013 BOCC work session, 
approval processes may also be modified. 

 
   Other:  

 

B.  RATIONALE 

1. Purpose/Mission  
To complete the Agricultural Support Enterprises (ASE) project has been in 
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development since 2001.  The purpose of ASE is to enable bona fide farmers to 
engage in uses related to agriculture on their farmland in order to generate additional 
farm income.  The ASE program will potentially allow for development of more 
agriculturally-related uses in the county by utilizing a new conditional zoning district 
(ASE-CZ).  The proposed amendments will also expand agriculturally-related uses in 
some of the general use zoning districts.   

 
2. Analysis 

As required under Section 2.8.5 of the UDO, the Planning Director is required to: 
‘cause an analysis to be made of the application and, based upon that analysis, 
prepare a recommendation for consideration by the Planning Board and the Board of 
County Commissioners’. 
 
The Agricultural Support Enterprises (ASE) project has been in development since 
2001 and has been known by other names (“Rural Enterprises” and “Agricultural 
Services”) in the past.  The project has been on several Board of County 
Commissioners (BOCC) agendas through the years and the following meeting 
materials can be reviewed for additional context: 
 
February 23, 2004 http://orangecountync.gov/OCCLERKS/0402231.pdf 
March 29, 2004 http://orangecountync.gov/OCCLERKS/040329.htm  (JPA  
                                   Information Item) 
February 28, 2005 http://orangecountync.gov/OCCLERKS/050228c1.pdf 
May 23, 2005 http://orangecountync.gov/OCCLERKS/050523d1.pdf 
May 22, 2006    http://orangecountync.gov/OCCLERKS/060522d2.pdf 
May 21, 2007   http://orangecountync.gov/OCCLERKS/070521d1.pdf 
June 12, 2007 http://orangecountync.gov/OCCLERKS/0706124ii.pdf 
August 27, 2007 http://orangecountync.gov/OCCLERKS/070827d1.pdf 
May 14, 2013           http://orangecountync.gov/occlerks/130514.pdf 
 
This project is included in the “Future Phase Suggestions” section of the UDO 
“Implementation Bridge.”  A multi-department staff group has been working on this 
program.  Departments include DEAPR, Economic Development, Environmental 
Health, and Planning & Inspections (including Building Code staff). 
 
The proposed amendments build heavily upon the work that has been completed 
since 2001, with some minor deviations to account for changes in statutes related to 
bona fide farms and to follow the general cadence of the County’s UDO (the former 
program had been written to fit into the former Zoning Ordinance) while maintaining 
the integrity of the UDO.  As an example of a minor deviation, the former program 
proposed to allow for several of the new use categories to be permitted by right in the 
R-1 (Rural Residential) zoning district.  Because this is inconsistent with the purpose 
of the R-1 zoning district, which is “to provide locations for rural non-farm residential 
development…” [underline added], staff is not including these uses as permitted by 
right in the R-1 district; property owners currently zoned R-1 who wish to engage in 
these uses can choose to apply for the new ASE-CZ zoning district or even the AR 
(Agricultural Residential) zoning district (in which these uses are proposed to be 
permitted by right). 
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Development standards for most of the uses will be included in the UDO.  
Additionally, the development standards applicable to all development in Orange 
County (Article 6 of the UDO) will apply to the uses included in this amendment; 
examples of the standards in Article 6 are: land use buffers, parking, signage, stream 
buffers, and performance standards such as noise. 
 
A user-friendly manual will also be part of the ASE project. 
 
Additional analysis will be provided as part of the quarterly public hearing materials. 

 
3. Comprehensive Plan Linkage (i.e. Principles, Goals and Objectives) 

Planning Principle #5: Preservation of Rural Land Use Pattern 
 
Planning Principle #8:  Preservation of Community Character 
 
Natural and Cultural Systems Goal 2: Economic viability of agriculture, forestry, and 
horticulture and their respective lands. 
 
Natural and Cultural Systems Goal 3: Infrastructure and support systems for local 
and regional agriculture. 
 
Objective AG-3: Develop programs and associated infrastructure facilities to make 
local farms more economically viable, including local farm product processing, 
development of a distribution center, and marketing initiatives. 
 

 
4. New Statutes and Rules 

N/A 
 
 
C.  PROCESS 
 

1. TIMEFRAME/MILESTONES/DEADLINES 

a. BOCC Authorization to Proceed 
September 5, 2013 

b. Quarterly Public Hearing  
February 2014 

c. BOCC Updates/Checkpoints 
May 14, 2013 work session 
September 9, 2013 special work session 
Early February 2014 – approve legal ad for quarterly public hearing 

d. Other 
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2. PUBLIC INVOLVEMENT PROGRAM 

Mission/Scope:  Public Hearing process consistent with NC State Statutes and 
Orange County ordinance requirements and additional outreach as described below. 

 
a. Planning Board Review: 

October 2, 2013 – ORC Meeting 
March 2014 – for recommendation 

b. Advisory Boards: 
Agricultural Preservation Board – 
October 16, 2013 meeting for 
review/comment; additional APB 
meetings as deemed necessary 

  

   
   

c. Local Government Review: 
November 21, 2013 AOG Meeting to 
Present to Elected Officials 

 August 13, 2013 - Planning staff 
informally notified Chapel Hill and 
Carrboro Planning Directors of work 
in progress and anticipated AOG 
item. 

JPA partners will be formally notified 
and invited to comment a minimum of 
30 days prior to adoption (per JPA 
Agreement).  (Planning staff intends to 
transmit the proposed amendment 
package to JPA partners well before 
the 30-day minimum.) 

  

   

d.  Notice Requirements 

Consistent with NC State Statutes and requirements in UDO – legal ad prior to 
public hearing. 

e. Outreach: 

 

 
3.  FISCAL IMPACT 

Consideration and approval will not create the need for additional funding for the 
provision of County services.  Costs for the required legal advertisement will be paid 

 General Public: At least one public information meeting will be held prior to 
the quarterly public hearing. 

 Small Area Plan Workgroup:  

 Other: Planning staff will work with DEAPR staff and the Agricultural 
Preservation Board to ensure the “agricultural community” is 
informed of the amendments. 
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from FY2013-14 Departmental funds budgeted for this purpose.    Existing County 
staff included in Departmental staffing budgets will accomplish the work required to 
process this amendment and to develop the accompanying user-friendly manual. 

 
 
D.  AMENDMENT IMPLICATIONS 

 
These amendments incorporate land uses the agricultural community would like to see 
specifically included on the Table of Permitted Uses (Section 5.2) (as opposed, for 
example, being considered “Retail, Class 1”).  The amendments also establish a new 
conditional zoning district (ASE-CZ) and denote the types of uses that may be applied 
for as part of an ASE-CZ rezoning application, potentially allowing for development of 
more agriculturally-related uses in the county.  The proposed amendments will also 
expand agriculturally-related uses in some of the general use zoning districts.   
 
Please also see section B.2 above for additional information. 

 
 
E.  SPECIFIC AMENDMENT LANGUAGE 
 

Will be available as part of quarterly public hearing materials.  A draft of the amendment 
package is anticipated to be included in the September 9, 2013 work session materials. 

 
 
  

Primary Staff Contact: 
Perdita Holtz 

Planning & Inspections 

919-245-2578 

pholtz@orangecountync.gov 
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COMPREHENSIVE PLAN / FUTURE LAND USE MAP 
AND  

UNIFIED DEVELOPMENT ORDINANCE (UDO) 
AMENDMENT OUTLINE 

 
UDO / Zoning-2013-04 

UDO Text Amendment(s) incorporating recent changes in State law concerning the 
regulation of telecommunication facilities 

 

A.  AMENDMENT TYPE  

Map Amendments 
 Land Use Element Map:  

From:    
To:  

    Zoning Map:  
From:   
To   

   Other:  
 
Text Amendments 

  Comprehensive Plan Text: 
Section(s):  

 
 UDO Text: 

UDO General Text Changes  
UDO Development Standards  
UDO Development Approval Processes  

Section(s): Section 5.10 Standards for Telecommunication Facilities inclusive of 
the UDO to incorporate recent changes to State law with the 
processing of new applications and equipment change out requests 
for telecommunication towers. 
 

 
   Other:  

 

B.  RATIONALE 

1. Purpose/Mission  
In accordance with the provisions of Section 2.8 Zoning Atlas and Unified 
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Development Ordinance Amendments of the UDO, the Planning Director has 
initiated text amendment(s) to incorporate recent changes in State Law, specifically 
Session Law 2013-185, related to the processing and review of applications for new 
telecommunication facilities or equipment/antenna change outs. 
The Session Law, adopted on June 26, 2013 establishes new criteria related to the 
processing of applications, including: 

1. Local governments can no longer require information concerning the specific 
need for the proposed wireless support structure, including if the proposal 
seeks to add additional wireless coverage or capacity, as part of the 
application package.  

2. Local governments cannot require ‘proprietary, confidential, or other business 
information’ to justify the need for a new telecommunication facility. 

3. Limits the fee local governments can collect for a consultant to review 
applications for co-locations (i.e. equipment change out) to $1,000.00.  

4. Mandates review timelines/deadlines for a local government to act on co-
location applications.  The Session Law establishes a 45 day time limit on 
review so long as the application is complete. 

A copy of the Session Law can be found at the end of this form. 
 

 
2. Analysis 

As required under Section 2.8.5 of the UDO, the Planning Director is required to: 
‘cause an analysis to be made of the application and, based upon that analysis, 
prepare a recommendation for consideration by the Planning Board and the Board of 
County Commissioners’.  
The amendments are necessary to ensure our process is consistent with recent changes 
in State Law.   

 
3. Comprehensive Plan Linkage (i.e. Principles, Goals and Objectives) 

 
 
4. New Statutes and Rules 

Session Law 2013-185 An Act to Facilitate the Deployment of Mobile Broadband and 
other Enhanced Wireless Communication Services by Streamlining the Processes 
Uses by State Agencies and Local Governments to Approve the Placement of 
Wireless Facilities in their Jurisdictions (included at the end of this form). 
 

 
 
C.  PROCESS 
 

1. TIMEFRAME/MILESTONES/DEADLINES 

a. BOCC Authorization to Proceed 
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September 5, 2013 

b. Quarterly Public Hearing  
November 25, 2013 

c. BOCC Updates/Checkpoints 
November 5, 2013 – approve legal advertisement for the November 25, 2013 

Quarterly Public Hearing 
October 2, 2013 – Planning Board Ordinance Review Committee (ORC) (BOCC 

members can review agenda materials) 
November 25, 2013 – Quarterly Public Hearing   
January 2014 - Receive Planning Board recommendation   
 

d. Other 
 

 
2. PUBLIC INVOLVEMENT PROGRAM 

Mission/Scope:  Public Hearing process consistent with NC State Statutes and 
Orange County ordinance requirements 

 
a. Planning Board Review: 

October 2, 2013 – Ordinance Review Committee (ORC)    
December 4, 2013 – Recommendation 
 

b. Advisory Boards: 
   
   
   

c. Local Government Review: 
   
   
   

d.  Notice Requirements 
Legal advertisement will be published in accordance with the provisions of the 
UDO. 

e. Outreach: 

 General Public:  

 Small Area Plan Workgroup:  

 Other: Staff will ask our current telecommunication consultant, the Center 
for Municipal Solutions, to review and comment on the amendments.  
This review is part of their existing contract with the County and will 
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3.  FISCAL IMPACT 

Modification of existing language will not require the outlay of additional funds by the 
County.  Processing of the amendment will be handled by existing staff utilizing 
existing budgeted funds.   

 
 
D.  AMENDMENT IMPLICATIONS 

 
Language within the UDO will be consistent with recent modifications to State law. 
 

 
 
E.  SPECIFIC AMENDMENT LANGUAGE 
 

Available as part of the public hearing materials. 
 

 

Primary Staff Contact: 
Michael D. Harvey 

Planning 

(919) 245-2597 

mharvey@orangecountync.gov 

 

 

not result in additional cost. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2013 

 
 

SESSION LAW 2013-185 
HOUSE BILL 664 

 
 

*H664-v-6* 

AN ACT TO FACILITATE THE DEPLOYMENT OF MOBILE BROADBAND AND 
OTHER ENHANCED WIRELESS COMMUNICATIONS SERVICES BY 
STREAMLINING THE PROCESSES USED BY STATE AGENCIES AND LOCAL 
GOVERNMENTS TO APPROVE THE PLACEMENT OF WIRELESS FACILITIES IN 
THEIR JURISDICTIONS. 

 
The General Assembly of North Carolina enacts: 
 

SECTION 1.  Article 19 of Chapter 160A of the General Statutes reads as 
rewritten: 

"Part 3E. Wireless Telecommunications Facilities. 
"§ 160A-400.50.  Purpose and compliance with federal law. 

(a) The purpose of this section is to ensure the safe and efficient integration of facilities 
necessary for the provision of advanced mobile broadband and wireless telecommunications 
services throughout the community and to ensure the ready availability of reliable wireless 
service to the public, government agencies, and first responders, with the intention of furthering 
the public safety and general welfare. 

(a1) The deployment of wireless infrastructure is critical to ensuring first responders can 
provide for the health and safety of all residents of North Carolina and that, consistent with 
section 6409 of the federal Middle Class Tax Relief and Job Creation Act of 2012, 47 U.S.C. § 
1455(a), which creates a national wireless emergency communications network for use by first 
responders that in large measure will be dependent on facilities placed on existing wireless 
communications support structures, it is the policy of this State to facilitate the placement of 
wireless communications support structures in all areas of North Carolina. The following 
standards shall apply to a city's actions, as a regulatory body, in the regulation of the placement, 
construction, or modification of a wireless communications facility. 

(b) The placement, construction, or modification of wireless communications facilities 
shall be in conformity with the Federal Communications Act, 47 U.S.C. § 332 as amended, 
section 6409 of the federal Middle Class Tax Relief and Job Creation Act of 2012, 47 U.S.C. § 
1455(a), and in accordance with the rules promulgated by the Federal Communications 
Commission. 
"§ 160A-400.51.  Definitions. 

The following definitions apply in this Part. 
(1) Antenna. – Communications equipment that transmits, receives, or transmits 

and receives electromagnetic radio signals used in the provision of all types 
of wireless communications services. 

(2) Application. – A formal request submitted to the city to construct or modify 
a wireless support structure or a wireless facility. 

(2a) Base station. – A station at a specific site authorized to communicate with 
mobile stations, generally consisting of radio receivers, antennas, coaxial 
cables, power supplies, and other associated electronics. 

(3) Building permit. – An official administrative authorization issued by the city 
prior to beginning construction consistent with the provisions of 
G.S. 160A-417. 

(4) Collocation. – The placement or installation of wireless facilities on existing 
structures, including electrical transmission towers, water towers, buildings, 
and other structures capable of structurally supporting the attachment of 
wireless facilities in compliance with applicable codes.The installation of 
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new wireless facilities on previously-approved structures, including towers, 
buildings, utility poles, and water tanks. 

(4a) Eligible facilities request. – A request for modification of an existing 
wireless tower or base station that involves collocation of new transmission 
equipment or replacement of transmission equipment but does not include a 
substantial modification. 

(5) Equipment compound. – An area surrounding or near the base of a wireless 
support structure within which a wireless facility is located.Equipment 
enclosure. – An enclosed structure, cabinet, or shelter used to contain radio 
or other equipment necessary for the transmission or reception of wireless 
communication signals. 

(5a) Fall zone. – The area in which a wireless support structure may be expected 
to fall in the event of a structural failure, as measured by engineering 
standards. 

(6) Land development regulation. – Any ordinance enacted pursuant to this Part. 
(7) Search ring. – The area within which a wireless support facility or wireless 

facility must be located in order to meet service objectives of the wireless 
service provider using the wireless facility or wireless support structure. 

(7a) Substantial modification. – The mounting of a proposed wireless facility on 
a wireless support structure that substantially changes the physical 
dimensions of the support structure. A mounting is presumed to be a 
substantial modification if it meets any one or more of the criteria listed 
below. The burden is on the local government to demonstrate that a 
mounting that does not meet the listed criteria constitutes a substantial 
change to the physical dimensions of the wireless support structure. 
a. Increasing the existing vertical height of the structure by the greater 

of (i) more than ten percent (10%) or (ii) the height of one additional 
antenna array with separation from the nearest existing antenna not to 
exceed 20 feet. 

b. Except where necessary to shelter the antenna from inclement 
weather or to connect the antenna to the tower via cable, adding an 
appurtenance to the body of a wireless support structure that 
protrudes horizontally from the edge of the wireless support structure 
the greater of (i) more than 20 feet or (ii) more than the width of the 
wireless support structure at the level of the appurtenance. 

c. Increasing the square footage of the existing equipment compound 
by more than 2,500 square feet. 

(8) Utility pole. – A structure that is designed for and used to carry lines, cables, 
or wires for telephone, cable television, or electricity, or to provide lighting. 

(8a) Water tower. – A water storage tank, a standpipe, or an elevated tank 
situated on a support structure originally constructed for use as a reservoir or 
facility to store or deliver water. 

(9) Wireless facility. – The set of equipment and network components, exclusive 
of the underlying wireless support structure or tower, including antennas, 
transmitters, receivers, receivers base stations, power supplies, cabling, and 
associated equipment necessary to provide wireless data and wireless 
telecommunications services to a discrete geographic area. 

(10) Wireless support structure. – A new or existing structure, such as a 
monopole, lattice tower, or guyed tower that is designed to support or 
capable of supporting wireless facilities. A utility pole is not a wireless 
support structure. 

"§ 160A-400.51A.  Local authority. 
A city may plan for and regulate the siting or modification of wireless support structures 

and wireless facilities in accordance with land development regulations and in conformity with 
this Part. Except as expressly stated, nothing in this Part shall limit a city from regulating 
applications to construct, modify, or maintain wireless support structures, or construct, modify, 
maintain, or collocate wireless facilities on a wireless support structure based on consideration 
of land use, public safety, and zoning considerations, including aesthetics, landscaping, 
structural design, setbacks, and fall zones, or State and local building code requirements, 
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consistent with the provisions of federal law provided in G.S. 160A-400.50. For purposes of 
this Part, public safety includes, without limitation, federal, State, and local safety regulations 
but does not include requirements relating to radio frequency emissions of wireless facilities. 
"§ 160A-400.52.  Construction of new wireless support structures or substantial 

modifications of facilities and wireless support structures. 
(a) A city may plan for and regulate the siting or modification of wireless support 

structures and wireless facilities in accordance with land development regulations and in 
conformity with this Part. Except as expressly stated, nothing in this Part shall limit a city from 
regulating applications to construct, modify, or maintain wireless support structures, or 
construct, modify, maintain, or collocate wireless facilities on a wireless support structure 
based on consideration of land use, public safety, and zoning considerations, including 
aesthetics, landscaping, structural design, setbacks, and fall zones, or State and local building 
code requirements, consistent with the provisions of federal law provided in G.S. 160A-400.50. 
For purposes of this Part, public safety shall not include requirements relating to radio 
frequency emissions of wireless facilities. 

(b) Any person that proposes to construct a new wireless support structure or 
substantially modify a wireless support structure or wireless facility within the planning and 
land-use jurisdiction of a city must do both of the following: 

(1) Submit a completed application with the necessary copies and attachments to 
the appropriate planning authority. 

(2) Comply with any local ordinances concerning land use and any applicable 
permitting processes. 

(c) A city's review of an application for the placement, construction,placement or 
construction of a new wireless support structure or substantial modification of a wireless 
facility or wireless support structure shall only address public safety, land development, or 
zoning issues. In reviewing an application, the city may not require information on or evaluate 
an applicant's business decisions about its designed service, customer demand for its service, or 
quality of its service to or from a particular area or site. A city may not require information that 
concerns the specific need for the wireless support structure, including if the service to be 
provided from the wireless support structure is to add additional wireless coverage or additional 
wireless capacity. A city may not require proprietary, confidential, or other business 
information to justify the need for the new wireless support structure, including propagation 
maps and telecommunication traffic studies. In reviewing an application, the city may review 
the following: 

(1) Applicable public safety, land use, or zoning issues addressed in its adopted 
regulations, including aesthetics, landscaping, land-use based location 
priorities, structural design, setbacks, and fall zones. 

(2) Information or materials directly related to an identified public safety, land 
development, or zoning issue including evidence that no existing or 
previously approved wireless support structure can reasonably be used for 
the antenna wireless facility placement instead of the construction of a new 
tower,wireless support structure, that residential, historic, and designated 
scenic areas cannot be served from outside the area, or that the proposed 
height of a new tower wireless support structure or initial antenna wireless 
facility placement or a proposed height increase of a substantially modified 
tower,wireless support structure, or replacement tower,wireless support 
structure or collocation is necessary to provide the applicant's designed 
service. 

(3) A city may require applicants for new wireless facilities to evaluate the 
reasonable feasibility of collocating new antennas and equipment on an 
existing wireless support structure or structures within the applicant's search 
ring. Collocation on an existing wireless support structure is not reasonably 
feasible if collocation is technically or commercially impractical or the 
owner of the tower existing wireless support structure is unwilling to enter 
into a contract for such use at fair market value. Cities may require 
information necessary to determine whether collocation on existing wireless 
support structures is reasonably feasible. 

(d) A collocation application entitled to streamlined processing under 
G.S. 160A-400.53 shall be deemed complete unless the city provides notice in writing to the 
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applicant within 45 days of submission or within some other mutually agreed upon timeframe. 
The notice shall identify the deficiencies in the application which, if cured, would make the 
application complete. The application shall be deemed complete on resubmission if the 
additional materials cure the deficiencies identified. 

(e) The city shall issue a written decision approving or denying an application within 45 
days in the case of collocation applications entitled to streamlined processing under 
G.S. 160A-400.53 and under this section within a reasonable period of time consistent with the 
issuance of other land-use permits in the case of other applications, each as measured from the 
time the application is deemed complete. 

(f) A city may fix and charge an application fee, consulting fee, or other fee associated 
with the submission, review, processing, and approval of an application to site new wireless 
support structures or to substantially modify wireless support structures or wireless facilities 
that is based on the costs of the services provided and does not exceed what is usual and 
customary for such services. Any charges or fees assessed by a city on account of an outside 
consultant shall be fixed in advance and incorporated into a permit or application fee and shall 
be based on the reasonable costs to be incurred by the city in connection with the regulatory 
review authorized under this section. The foregoing does not prohibit a city from imposing 
additional reasonable and cost based fees for costs incurred should an applicant amend its 
application. On request, the amount of the consultant charges incorporated into the permit or 
application fee shall be separately identified and disclosed to the applicant. The fee imposed by 
a city for review of the application may not be used for either of the following: 

(1) Travel time or expenses, meals, or overnight accommodations incurred in 
the review of an application by a consultant or other third party. 

(2) Reimbursements for a consultant or other third party based on a contingent 
fee basis or a results-based arrangement. 

(g) The city may condition approval of an application for a new wireless support 
structure on the provision of documentation prior to the issuance of a building permit 
establishing the existence of one or more parties, including the owner of the wireless support 
structure, who intend to locate wireless facilities on the wireless support structure. A city shall 
not deny an initial land-use or zoning permit based on such documentation. A city may 
condition a permit on a requirement to construct facilities within a reasonable period of time, 
which shall be no less than 24 months. 

(h) The city may not require the placement of wireless support structures or wireless 
facilities on city owned or leased property, but may develop a process to encourage the 
placement of wireless support structures or facilities on city owned or leased property, 
including an expedited approval process. 

(i) This section shall not be construed to limit the provisions or requirements of any 
historic district or landmark regulation adopted pursuant to Part 3C of this Article. 
"§ 160A-400.53.  Collocation and eligible facilities requests of wireless support structures. 

facilities. 
(a) Pursuant to section 6409 of the federal Middle Class Tax Relief and Job Creation 

Act of 2012, 47 U.S.C. § 1455(a), a city may not deny and shall approve any eligible facilities 
request as provided in this section. Nothing in this Part requires an application and approval for 
routine maintenance or limits the performance of routine maintenance on wireless support 
structures and facilities, including in-kind replacement of wireless facilities. Routine 
maintenance includes activities associated with regular and general upkeep of transmission 
equipment, including the replacement of existing wireless facilities with facilities of the same 
size. A city may require an application for collocation or an eligible facilities 
request.Applications for collocation entitled to streamlined processing under this section shall 
be reviewed for conformance with applicable site plan and building permit requirements but 
shall not otherwise be subject to zoning requirements, including design or placement 
requirements, or public hearing review. 

(a1) A collocation or eligible facilities request application is deemed complete unless the 
city provides notice that the application is incomplete in writing to the applicant within 45 days 
of submission or within some other mutually agreed upon time frame. The notice shall identify 
the deficiencies in the application which, if cured, would make the application complete. A city 
may deem an application incomplete if there is insufficient evidence provided to show that the 
proposed collocation or eligible facilities request will comply with federal, State, and local 
safety requirements. A city may not deem an application incomplete for any issue not directly 

14



SL2013-185 Session Law 2013-185 Page 5 

related to the actual content of the application and subject matter of the collocation or eligible 
facilities request. An application is deemed complete on resubmission if the additional 
materials cure the deficiencies indicated. 

(a2) The city shall issue a written decision approving an eligible facilities request 
application within 45 days of such application being deemed complete. For a collocation 
application that is not an eligible facilities request, the city shall issue its written decision to 
approve or deny the application within 45 days of the application being deemed complete. 

(a3) A city may impose a fee not to exceed one thousand dollars ($1,000) for technical 
consultation and the review of a collocation or eligible facilities request application. The fee 
must be based on the actual, direct, and reasonable administrative costs incurred for the review, 
processing, and approval of a collocation application. A city may engage a third-party 
consultant for technical consultation and the review of a collocation application. The fee 
imposed by a city for the review of the application may not be used for either of the following: 

(1) Travel expenses incurred in a third-party's review of a collocation 
application. 

(2) Reimbursement for a consultant or other third party based on a contingent 
fee basis or results-based arrangement. 

(b) Applications for collocation of wireless facilities are entitled to streamlined 
processing if the addition of the additional wireless facility does not exceed the number of 
wireless facilities previously approved for the wireless support structure on which the 
collocation is proposed and meets all the requirements and conditions of the original approval. 
This provision applies to wireless support structures which are approved on or after December 
1, 2007. 

(c) The streamlined process set forth in subsection (a) of this section shall apply to all 
collocations, in addition to collocations qualified for streamlined processing under subsection 
(b) of this section, that meet the following requirements: 

(1) The collocation does not increase the overall height and width of the tower 
or wireless support structure to which the wireless facilities are to be 
attached. 

(2) The collocation does not increase the ground space area approved in the site 
plan for equipment enclosures and ancillary facilities. 

(3) The wireless facilities in the proposed collocation comply with applicable 
regulations, restrictions, or conditions, if any, applied to the initial wireless 
facilities placed on the tower or other wireless support structure. 

(4) The additional wireless facilities comply with all federal, State and local 
safety requirements. 

(5) The collocation does not exceed the applicable weight limits for the wireless 
support structure." 

SECTION 2.  Article 18 of Chapter 153A of the General Statutes reads as 
rewritten: 

"Part 3B. Wireless Telecommunications Facilities. 
"§ 153A-349.50.  Purpose and compliance with federal law. 

(a) Purpose. – The purpose of this section is to ensure the safe and efficient integration 
of facilities necessary for the provision of advanced mobile broadband and wireless 
telecommunications services throughout the community and to ensure the ready availability of 
reliable wireless service to the public, government agencies, and first responders, with the 
intention of furthering the public safety and general welfare. 

(a1) The deployment of wireless infrastructure is critical to ensuring first responders can 
provide for the health and safety of all residents of North Carolina and that, consistent with 
section 6409 of the federal Middle Class Tax Relief and Job Creation Act of 2012, 47 U.S.C. § 
1455(a), which creates a national wireless emergency communications network for use by first 
responders that in large measure will be dependent on facilities placed on existing wireless 
communications support structures, it is the policy of this State to facilitate the placement of 
wireless communications support structures in all areas of North Carolina. The following 
standards shall apply to a county's actions, as a regulatory body, in the regulation of the 
placement, construction, or modification of a wireless communications facility. 

(b) Compliance with the Federal Communications Act. – The placement, construction, 
or modification of wireless communications facilities shall be in conformity with the Federal 
Communications Act, 47 U.S.C. § 332 as amended, section 6409 of the federal Middle Class 
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Tax Relief and Job Creation Act of 2012, 47 U.S.C. § 1455(a), and in accordance with the rules 
promulgated by the Federal Communications Commission. 
"§ 153A-349.51.  Definitions. 

The following definitions apply in this Part: 
(1) Antenna. – Communications equipment that transmits, receives, or transmits 

and receives electromagnetic radio signals used in the provision of all types 
of wireless communications services. 

(2a) Base station. – A station at a specific site authorized to communicate with 
mobile stations, generally consisting of radio receivers, antennas, coaxial 
cables, power supplies, and other associated electronics. 

(2) Application. – A formal request submitted to the county to construct or 
modify a wireless support structure or a wireless facility. 

(3) Building permit. – An official administrative authorization issued by the 
county prior to beginning construction consistent with the provisions of 
G.S. 153A-357. 

(4) Collocation. – The placement or installation of wireless facilities on existing 
structures, including electrical transmission towers, water towers, buildings, 
and other structures capable of structurally supporting the attachment of 
wireless facilities in compliance with applicable codes.The installation of 
new wireless facilities on previously-approved structures, including towers, 
buildings, utility poles, and water tanks. 

(4a) Eligible facilities request. – A request for modification of an existing 
wireless tower or base station that involves collocation of new transmission 
equipment or replacement of transmission equipment but does not include a 
substantial modification. 

(5) Equipment compound. – An area surrounding or near the base of a wireless 
support structure within which a wireless facility is located.Equipment 
enclosure. – An enclosed structure, cabinet, or shelter used to contain radio 
or other equipment necessary for the transmission or reception of wireless 
communication signals. 

(5a) Fall zone. – The area in which a wireless support structure may be expected 
to fall in the event of a structural failure, as measured by engineering 
standards. 

(6) Land development regulation. – Any ordinance enacted pursuant to this Part. 
(7) Search ring. – The area within which a wireless support facility or wireless 

facility must be located in order to meet service objectives of the wireless 
service provider using the wireless facility or wireless support structure. 

(7a) Substantial modification. – The mounting of a proposed wireless facility on 
a wireless support structure that substantially changes the physical 
dimensions of the support structure. A mounting is presumed to be a 
substantial modification if it meets any one or more of the criteria listed 
below. The burden is on the local government to demonstrate that a 
mounting that does not meet the listed criteria constitutes a substantial 
change to the physical dimensions of the wireless support structure. 
a. Increasing the existing vertical height of the structure by the greater 

of (i) more than ten percent (10%) or (ii) the height of one additional 
antenna array with separation from the nearest existing antenna not to 
exceed 20 feet. 

b. Except where necessary to shelter the antenna from inclement 
weather or to connect the antenna to the tower via cable, adding an 
appurtenance to the body of a wireless support structure that 
protrudes horizontally from the edge of the wireless support structure 
the greater of (i) more than 20 feet or (ii) more than the width of the 
wireless support structure at the level of the appurtenance. 

c. Increasing the square footage of the existing equipment compound 
by more than 2,500 square feet. 

(8) Utility pole. – A structure that is designed for and used to carry lines, cables, 
or wires for telephone, cable television, or electricity, or to provide lighting. 
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(8a) Water tower. – A water storage tank, a standpipe, or an elevated tank 
situated on a support structure originally constructed for use as a reservoir or 
facility to store or deliver water. 

(9) Wireless facility. – The set of equipment and network components, exclusive 
of the underlying wireless support structure or tower, including antennas, 
transmitters, receivers, receivers base stations, power supplies, cabling, and 
associated equipment necessary to provide wireless data and wireless 
telecommunications services to a discrete geographic area. 

(10) Wireless support structure. – A new or existing structure, such as a 
monopole, lattice tower, or guyed tower that is designed to support or 
capable of supporting wireless facilities. A utility pole is not a wireless 
support structure. 

"§ 153A-349.51A.  Local authority. 
A county may plan for and regulate the siting or modification of wireless support structures 

and wireless facilities in accordance with land development regulations and in conformity with 
this Part. Except as expressly stated, nothing in this Part shall limit a county from regulating 
applications to construct, modify, or maintain wireless support structures, or construct, modify, 
maintain, or collocate wireless facilities on a wireless support structure based on consideration 
of land use, public safety, and zoning considerations, including aesthetics, landscaping, 
structural design, setbacks, and fall zones, or State and local building code requirements, 
consistent with the provisions of federal law provided in G.S. 153A-349.50. For purposes of 
this Part, public safety includes, without limitation, federal, State, and local safety regulations 
but does not include requirements relating to radio frequency emissions of wireless facilities. 
"§ 153A-349.52.  Construction of new wireless support structures or substantial 

modifications of facilities and wireless support structures. 
(a) A county may plan for and regulate the siting or modification of wireless support 

structures and wireless facilities in accordance with land development regulations and in 
conformity with this Part. Except as expressly stated, nothing in this Part shall limit a county 
from regulating applications to construct, modify, or maintain wireless support structures, or 
construct, modify, maintain, or collocate wireless facilities on a wireless support structure 
based on consideration of land use, public safety, and zoning considerations, including 
aesthetics, landscaping, structural design, setbacks, and fall zones, or State and local building 
code requirements, consistent with the provisions of federal law provided in G.S. 153A-349.50. 
For purposes of this Part, public safety shall not include requirements relating to radio 
frequency emissions of wireless facilities. 

(b) Any person that proposes to construct a new wireless support structure or 
substantially modify a wireless support structure or wireless facility within the planning and 
land-use jurisdiction of a county must do both of the following: 

(1) Submit a completed application with the necessary copies and attachments to 
the appropriate planning authority. 

(2) Comply with any local ordinances concerning land use and any applicable 
permitting processes. 

(c) A county's review of an application for the placement, construction, placement or 
construction of a new wireless support structure or substantial modification of a wireless 
facility or wireless support structure shall only address public safety, land development, or 
zoning issues. In reviewing an application, the county may not require information on or 
evaluate an applicant's business decisions about its designed service, customer demand for its 
service, or quality of its service to or from a particular area or site. A county may not require 
information that concerns the specific need for the wireless support structure, including if the 
service to be provided from the wireless support structure is to add additional wireless coverage 
or additional wireless capacity. A county may not require proprietary, confidential, or other 
business information to justify the need for the new wireless support structure, including 
propagation maps and telecommunication traffic studies. In reviewing an application the county 
may review the following: 

(1) Applicable public safety, land use, or zoning issues addressed in its adopted 
regulations, including aesthetics, landscaping, land-use based location 
priorities, structural design, setbacks, and fall zones. 

(2) Information or materials directly related to an identified public safety, land 
development or zoning issue including evidence that no existing or 
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previously approved wireless support structure can reasonably be used for 
the antenna wireless facility placement instead of the construction of a new 
tower,wireless support structure, that residential, historic, and designated 
scenic areas cannot be served from outside the area, or that the proposed 
height of a new tower wireless support structure or initial antenna wireless 
facility placement or a proposed height increase of a substantially modified 
tower,wireless support structure, or replacement tower,wireless support 
structure or collocation is necessary to provide the applicant's designed 
service. 

(3) A county may require applicants for new wireless facilities to evaluate the 
reasonable feasibility of collocating new antennas and equipment on an 
existing wireless support structure or structures within the applicant's search 
ring. Collocation on an existing wireless support structure is not reasonably 
feasible if collocation is technically or commercially impractical or the 
owner of the tower existing wireless support structure is unwilling to enter 
into a contract for such use at fair market value. Counties may require 
information necessary to determine whether collocation on existing wireless 
support structures is reasonably feasible. 

(d) A collocation application entitled to streamlined processing under 
G.S. 153A-349.53 shall be deemed complete unless the city provides notice in writing to the 
applicant within 45 days of submission or within some other mutually agreed upon timeframe. 
The notice shall identify the deficiencies in the application which, if cured, would make the 
application complete. The application shall be deemed complete on resubmission if the 
additional materials cure the deficiencies identified. 

(e) The county shall issue a written decision approving or denying an application within 
45 days in the case of collocation applications entitled to streamlined processing under 
G.S. 153A-349.53 and under this section within a reasonable period of time consistent with the 
issuance of other land-use permits in the case of other applications, each as measured from the 
time the application is deemed complete. 

(f) A county may fix and charge an application fee, consulting fee, or other fee 
associated with the submission, review, processing, and approval of an application to site new 
wireless support structures or to substantially modify wireless support structures or wireless 
facilities that is based on the costs of the services provided and does not exceed what is usual 
and customary for such services. Any charges or fees assessed by a county on account of an 
outside consultant shall be fixed in advance and incorporated into a permit or application fee 
and shall be based on the reasonable costs to be incurred by the county in connection with the 
regulatory review authorized under this section. The foregoing does not prohibit a county from 
imposing additional reasonable and cost based fees for costs incurred should an applicant 
amend its application. On request, the amount of the consultant charges incorporated into the 
permit or application fee shall be separately identified and disclosed to the applicant. The fee 
imposed by a county for review of the application may not be used for either of the following: 

(1) Travel time or expenses, meals, or overnight accommodations incurred in 
the review of an application by a consultant or other third party. 

(2) Reimbursements for a consultant or other third party based on a contingent 
fee basis or a results-based arrangement. 

(g) The county may condition approval of an application for a new wireless support 
structure on the provision of documentation prior to the issuance of a building permit 
establishing the existence of one or more parties, including the owner of the wireless support 
structure, who intend to locate wireless facilities on the wireless support structure. A county 
shall not deny an initial land-use or zoning permit based on such documentation. A county may 
condition a permit on a requirement to construct facilities within a reasonable period of time, 
which shall be no less than 24 months. 

(h) The county may not require the placement of wireless support structures or wireless 
facilities on county owned or leased property, but may develop a process to encourage the 
placement of wireless support structures or facilities on county owned or leased property, 
including an expedited approval process. 

(i) This section shall not be construed to limit the provisions or requirements of any 
historic district or landmark regulation adopted pursuant to Part 3C of this Article. 
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"§ 153A-349.53.  Collocation and eligible facilities requests of wireless support 
structures.facilities. 

(a) Pursuant to section 6409 of the federal Middle Class Tax Relief and Job Creation 
Act of 2012, 47 U.S.C. § 1455(a), a county may not deny and shall approve any eligible 
facilities request as provided in this section. Nothing in this Part requires an application and 
approval for routine maintenance or limits the performance of routine maintenance on wireless 
support structures and facilities, including in-kind replacement of wireless facilities. Routine 
maintenance includes activities associated with regular and general upkeep of transmission 
equipment, including the replacement of existing wireless facilities with facilities of the same 
size. A county may require an application for collocation or an eligible facilities 
request.Applications for collocation entitled to streamlined processing under this section shall 
be reviewed for conformance with applicable site plan and building permit requirements but 
shall not otherwise be subject to zoning requirements, including design or placement 
requirements, or public hearing review. 

(a1) A collocation or eligible facilities request application is deemed complete unless the 
county provides notice that the application is incomplete in writing to the applicant within 45 
days of submission or within some other mutually agreed upon time frame. The notice shall 
identify the deficiencies in the application which, if cured, would make the application 
complete. A county may deem an application incomplete if there is insufficient evidence 
provided to show that the proposed collocation or eligible facilities request will comply with 
federal, State, and local safety requirements. A county may not deem an application incomplete 
for any issue not directly related to the actual content of the application and subject matter of 
the collocation or eligible facilities request. An application is deemed complete on 
resubmission if the additional materials cure the deficiencies indicated. 

(a2) The county shall issue a written decision approving an eligible facilities request 
application within 45 days of such application being deemed complete. For a collocation 
application that is not an eligible facilities request, the county shall issue its written decision to 
approve or deny the application within 45 days of the application being deemed complete. 

(a3) A county may impose a fee not to exceed one thousand dollars ($1,000) for 
technical consultation and the review of a collocation or eligible facilities request application. 
The fee must be based on the actual, direct, and reasonable administrative costs incurred for the 
review, processing, and approval of a collocation application. A county may engage a 
third-party consultant for technical consultation and the review of a collocation or eligible 
facilities request application. The fee imposed by a county for the review of the application 
may not be used for either of the following: 

(1) Travel expenses incurred in a third party's review of a collocation 
application. 

(2) Reimbursement for a consultant or other third party based on a contingent 
fee basis or results-based arrangement. 

(b) Applications for collocation of wireless facilities are entitled to streamlined 
processing if the addition of the additional wireless facility does not exceed the number of 
wireless facilities previously approved for the wireless support structure on which the 
collocation is proposed and meets all the requirements and conditions of the original approval. 
This provision applies to wireless support structures which are approved on or after December 
1, 2007. 

(c) The streamlined process set forth in subsection (a) of this section shall apply to all 
collocations, in addition to collocations qualified for streamlined processing under subsection 
(b) of this section, that meet the following requirements: 

(1) The collocation does not increase the overall height and width of the tower 
or wireless support structure to which the wireless facilities are to be 
attached. 

(2) The collocation does not increase the ground space area approved in the site 
plan for equipment enclosures and ancillary facilities. 

(3) The wireless facilities in the proposed collocation comply with applicable 
regulations, restrictions, or conditions, if any, applied to the initial wireless 
facilities placed on the tower or other wireless support structure. 

(4) The additional wireless facilities comply with all federal, State, and local 
safety requirements. 
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(5) The collocation does not exceed the applicable weight limits for the wireless 
support structure." 

SECTION 3.  G.S. 146-29.2 reads as rewritten: 
"§ 146-29.2.  Lease provisions for communications towers.or interest in real property for 

communication purposes. 
(a) The following definitions apply in this section: 

(1) Antenna. – Communications equipment that transmits, receives, or transmits 
and receives electromagnetic radio signals used in the provision of all types 
of wireless communications services. 

(2) Buildings. – Structures owned or leased by the State on which equipment 
may be placed or attached. 

(3) Collocation. – The placement or installation of wireless facilities on existing 
structures, including electrical transmission towers, water towers, buildings, 
and other structures capable of structurally supporting the attachment of 
wireless facilities in compliance with applicable building and line safety 
codes. 

(4) Equipment. – Antennas, transmitters, receivers, cables, wires, transformers, 
power supplies, electric and communication lines necessary for the provision 
of television broadcast signals, radio wave signals, wireless data or wireless 
telecommunication services to a discrete geographic area, and all other 
apparatuses and appurtenances, including shelters, cabinets, buildings, 
platforms, and ice bridges used to house or otherwise protect equipment. 

(5) Ground area. – The area of real property surrounding the base of towers on 
which the equipment and appurtenances necessary for the operation and 
stability of the towers, including guy wires and security fencing, are 
constructed or installed. 

(6) Provider. – Any person that is engaged in the transmission, reception, or 
dissemination of television broadcast signals, radio wave signals, or 
electromagnetic radio signals used in the provision of wireless 
communications service, or the provisioning of wireless infrastructure. 

(7) Tower. – New or existing structures, such as a monopole, lattice tower, 
guyed tower, fire observation tower or water tower that are designed to 
support or are capable of supporting equipment used in the transmission or 
receipt of television broadcast signals, radio wave signals, or 
electromagnetic radio signals used in the provision of wireless 
communication service. 

(b) The State may lease real property, or may grant an easement or license with an 
interest in real property for the following communication purposes:any interest in real property, 
for the purposes of 

(1)  construction and placement of communicationsConstructing, installing, and 
operating towers and equipment on State land.land or for placement of 
antennas upon State-owned structures. 

(2) Installing and operating equipment on towers, buildings, or ground area 
owned or leased by the State. 

(c) If otherwise feasible and determined by the Department of Administration to be in 
the best interest of the State: 

(1) New towers constructed on State land shall be designed for collocation. This 
requirement shall not apply to towers constructed on State land by the State 
or any of its agencies or by a "public entity" as that term is defined in 
G.S. 146-29.1(b). 

(2) The State shall encourage the collocation of equipment on existing towers 
and buildings owned by the State. 

(3) The State shall sublease for collocation purposes space on any tower or 
ground area leased by the State, if allowed under the terms of the lease. 

(4) The State shall, to the extent practicable, adopt standard terms and 
conditions for applications to lease, easements, or other conveyances of an 
interest in real property for communication purposes. 

(d) Pursuant to G.S. 143-341(4)f., the Governor, acting with the approval of the Council 
of State, may adopt rules authorizing the Department of Administration to enter into or approve 

20



SL2013-185 Session Law 2013-185 Page 11 

classes of leases, easements, or licenses with an interest in real property for the purposes set 
forth in this section. The rules may allow for execution of leases or other instruments by the 
Department of Administration rather than execution of the instruments in the manner 
prescribed in G.S. 146-74 through G.S. 146-78. 

(e) Land in the State Parks System, as defined in G.S. 113-449.9, may only be leased or 
conveyed for the purposes of this section upon the approval of the Secretary of the Department 
of Environment and Natural Resources. Lease or conveyance of land in the State Parks System 
for the purposes of this section shall comply with the requirements of Articles 2 and 2C of 
Chapter 113 of the General Statutes. When selecting a location for a communications tower or 
antenna in the State Parks System, the State shall choose a location that minimizes the visual 
impact on the surrounding landscape. No land acquired or developed using funds from the 
Federal Land and Water Conservation Fund shall be leased or conveyed for the purposes of this 
section. 

The following additional requirements shall apply to such leases: 
(1) The lease shall require the lessee to permit other telecommunications carriers 

to co-locate on the communications tower on commercially reasonable terms 
between the lessee and the co-locating carrier until the communications 
tower reaches its capacity. Unless the State determines that co-location is not 
feasible at that location, the communications tower shall be designed and 
constructed to accommodate other carriers on the tower. 

(2) The State shall, in determining the location of lands to be leased for 
communications towers, encourage communications towers to be located 
near other communications towers to the extent technically desirable. 

(3) The State shall, when choosing a communications tower or antenna location, 
choose a location which minimizes the visual impact on surrounding 
landscape. 

(4) The State shall not lease lands of the State Parks System for such purposes. 
For purposes of this section, "co-locate and co-location" mean the sharing of a 

communications tower by two or more services. 
(f) City and county ordinances apply to communications towers and antennas 

authorized under this section." 
SECTION 4.  Sections 1 and 2 of this act become effective October 1, 2013, and 

apply to applications received on or after that date. The remainder of this act is effective when 
it becomes law. 

In the General Assembly read three times and ratified this the 18
th

 day of June, 
2013. 
 
 
 s/  Tom Apodaca 
  Presiding Officer of the Senate 
 
 
 s/  Thom Tillis 
  Speaker of the House of Representatives 
 
 
 s/  Pat McCrory 
  Governor 
 
 
Approved 4:08 p.m. this 26

th
 day of June, 2013 
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COMPREHENSIVE PLAN / FUTURE LAND USE MAP 
AND  

UNIFIED DEVELOPMENT ORDINANCE (UDO) 
AMENDMENT OUTLINE 

 
UDO / Zoning-2013-05 

UDO Text Amendment(s) incorporating recent changes in State law concerning 
procedural and notification requirements for the Board of Adjustment 

 

A.  AMENDMENT TYPE  

Map Amendments 
 Land Use Element Map:  

From:    
To:  

    Zoning Map:  
From:   
To   

   Other:  
 
Text Amendments 

  Comprehensive Plan Text: 
Section(s):  

 
 UDO Text: 

UDO General Text Changes  
UDO Development Standards  
UDO Development Approval Processes  

Section(s): 1. Section 2.5 4 Site Plan Review – Procedures and 
Timeframes 

2. Section 2.10 Variances 
3. Section 2.11 Interpretations 
4. Section 2.12 Board of Adjustment 
5. Section 2.25 Appeals 

of the UDO to incorporate recent changes to State law with respect 
to items reviewed and by the Orange County Board of Adjustment 

 
   Other:  
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B.  RATIONALE 

1. Purpose/Mission  
In accordance with the provisions of Section 2.8 Zoning Atlas and Unified 
Development Ordinance Amendments of the UDO, the Planning Director has 
initiated text amendment(s) to incorporate recent changes in State Law, specifically 
Session Law 2013-126, related to the processing and review of variance, 
interpretation/appeal, and special use permit applications by the Board of Adjustment 
(BOA). 
The Session Law modifies and updates procedural and notification requirements for the 
various applications reviewed by the BOA, including: 

1. Allowing for a simple majority vote on appeal and special use permit 
applications.  The General Statutes previously required a four-fifths vote of 
BOA members to grant on all applications before them.   
It should be noted variance requests are still required to be approved by a 
four-fifths vote. 

2. Adds new language spelling out the local government’s responsibility for 
informing a property owner of public hearings dates/times. 

3. Adds new language establishing the manner in which planning decisions can 
be advertised.  We now have an option of posting a sign on a property where 
a zoning decision/determination has been made.   
This is in furtherance of allowing for a broader ‘notification’ of planning 
decisions to the general public. 

4. Clarifies deadlines for filing appeals of BOA decisions with Superior Court. 
5. Modifies language establishing the criteria for the issuance/denial of a 

variance. 
A copy of the Session Law can be found at the end of this form. 
 

 
2. Analysis 

As required under Section 2.8.5 of the UDO, the Planning Director is required to: 
‘cause an analysis to be made of the application and, based upon that analysis, 
prepare a recommendation for consideration by the Planning Board and the Board of 
County Commissioners’.  
The amendments are necessary to ensure our process is consistent with recent changes 
in State Law.   
It should be noted staff is not proposing modifications of existing notification standards.  
State law, for example, requires we notify adjacent property owners of a hearing by the 
BOA on a variance, appeal, or special use permit 10 days prior to said meeting via first 
class mail.   
The County currently sends this notice via certified mail 15 days prior to the hearing.   We 
will not be changing this requirement as part of this amendment process. 
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3. Comprehensive Plan Linkage (i.e. Principles, Goals and Objectives) 

 
 
4. New Statutes and Rules 

Session Law 2013-126 An Act To Clarify And Modernize Statutes Regarding Zoning 
Board of Adjustment (included at the end of this form) 

 
 
C.  PROCESS 
 

1. TIMEFRAME/MILESTONES/DEADLINES 

a. BOCC Authorization to Proceed 
September 5, 2013 

b. Quarterly Public Hearing  
November 25, 2013 

c. BOCC Updates/Checkpoints 
November 5, 2013 – Approve legal advertisement for the November 25, 2013 

Quarterly Public Hearing. 
October 2, 2013 – Planning Board Ordinance Review Committee (ORC) (BOCC 

members can read agenda materials) 
November 25, 2013 – Quarterly Public Hearing   
January 2014 - Receive Planning Board recommendation.   
 

d. Other 
 

 
2. PUBLIC INVOLVEMENT PROGRAM 

Mission/Scope:  Public Hearing process consistent with NC State Statutes and 
Orange County ordinance requirements 

 
a. Planning Board Review: 

October 2, 2013 – Ordinance Review Committee (ORC)    
December 4, 2013 – Recommendation 
 

b. Advisory Boards: 
   
   
   

c. Local Government Review: 
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d.  Notice Requirements 
Legal advertisement will be published in accordance with the provisions of the 
UDO. 

e. Outreach: 

 

 
3.  FISCAL IMPACT 

Modification of existing language will not require the outlay of additional funds by the 
County.  Processing of the amendment shall be handled by staff utilizing existing 
budgeted funds.   
Costs of mailings and/or legal notices shall continue to be offset by application fees 
for various projects acted upon by the BOA. 
 

 
 
D.  AMENDMENT IMPLICATIONS 

 
Language within the UDO will be consistent with recent modifications to State law. 
 

 
 
E.  SPECIFIC AMENDMENT LANGUAGE 
 

Available as part of the public hearing materials. 
 

 

Primary Staff Contact: 
Michael D. Harvey 

Planning 

(919) 245-2597 

mharvey@orangecountync.gov 

 

 

 General Public:  

 Small Area Plan Workgroup:  

 Other:  
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2013 

 
 

SESSION LAW 2013-126 
HOUSE BILL 276 

 
 

*H276-v-6* 

AN ACT TO CLARIFY AND MODERNIZE STATUTES REGARDING ZONING BOARDS 
OF ADJUSTMENT. 

 
The General Assembly of North Carolina enacts: 

 
SECTION 1.  G.S. 160A-388 reads as rewritten: 

"§ 160A-388.  Board of adjustment. 
(a) Composition and Duties. – The city council zoning or unified development 

ordinance may provide for the appointment and compensation of a board of adjustment 
consisting of five or more members, each to be appointed for three years. In appointing the 
original members of such board, members or in the filling of vacancies caused by the expiration 
of the terms of existing members, the city council may appoint certain members for less than 
three years to the end so that thereafter the terms of all members shall not expire at the same 
time. The council may, in its discretion, may appoint and provide compensation for alternate 
members to serve on the board in the absence or temporary disqualification of any regular 
member or to fill a vacancy pending appointment of a member. Alternate members shall be 
appointed for the same term, at the same time, and in the same manner as regular members. 
Each alternate member, while attending any regular or special meeting of the board and 
member serving on behalf of any regular member, shall have and may exercise member has all 
the powers and duties of a regular member. A city The ordinance may designate a planning 
board or governing board to perform any or all of the duties of a board of adjustment in 
addition to its other duties.duties and may create and designate specialized boards to hear 
technical appeals. 

(a1) Provisions of Ordinance. – The zoning or unified development ordinance may 
provide that the board of adjustment hear and decide special and conditional use permits, 
requests for variances, and appeals of decisions of administrative officials charged with 
enforcement of the ordinance. As used in this section, the term "decision" includes any final 
and binding order, requirement, or determination. The board of adjustment shall follow 
quasi-judicial procedures when deciding appeals and requests for variances and special and 
conditional use permits. The board shall hear and decide all matters upon which it is required to 
pass under any statute or ordinance that regulates land use or development. 

(a2) Notice of Hearing. – Notice of hearings conducted pursuant to this section shall be 
mailed to the person or entity whose appeal, application, or request is the subject of the hearing; 
to the owner of the property that is the subject of the hearing if the owner did not initiate the 
hearing; to the owners of all parcels of land abutting the parcel of land that is the subject of the 
hearing; and to any other persons entitled to receive notice as provided by the zoning or unified 
development ordinance. In the absence of evidence to the contrary, the city may rely on the 
county tax listing to determine owners of property entitled to mailed notice. The notice must be 
deposited in the mail at least 10 days, but not more than 25 days, prior to the date of the 
hearing. Within that same time period, the city shall also prominently post a notice of the 
hearing on the site that is the subject of the hearing or on an adjacent street or highway 
right-of-way. 

(b) A zoning ordinance or those provisions of a unified development ordinance adopted 
pursuant to the authority granted in this Part shall provide that the board of adjustment shall 
hear and decide appeals from and review any order, requirement, decision, or determination 
made by an administrative official charged with the enforcement of that ordinance. An appeal 
may be taken by any person aggrieved or by an officer, department, board, or bureau of the 
city. Appeals shall be taken within times prescribed by the board of adjustment by general rule, 
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by filing with the officer from whom the appeal is taken and with the board of adjustment a 
notice of appeal, specifying the grounds thereof. The officer from whom the appeal is taken 
shall forthwith transmit to the board all the papers constituting the record upon which the action 
appealed from was taken. An appeal stays all proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies to the board of adjustment, 
after notice of appeal has been filed with him, that because of facts stated in the certificate a 
stay would, in his opinion, cause imminent peril to life or property or that because the violation 
charged is transitory in nature a stay would seriously interfere with enforcement of the 
ordinance. In that case proceedings shall not be stayed except by a restraining order, which may 
be granted by the board of adjustment or by a court of record on application, on notice to the 
officer from whom the appeal is taken and on due cause shown. The board of adjustment shall 
fix a reasonable time for the hearing of the appeal, give due notice thereof to the parties, and 
decide it within a reasonable time. The board of adjustment may reverse or affirm, wholly or 
partly, or may modify the order, requirement, decision, or determination appealed from, and 
shall make any order, requirement, decision, or determination that in its opinion ought to be 
made in the premises. To this end the board shall have all the powers of the officer from whom 
the appeal is taken. 

(b1) Appeals. – The board of adjustment shall hear and decide appeals decisions of 
administrative officials charged with enforcement of the zoning or unified development 
ordinance and may hear appeals arising out of any other ordinance that regulates land use or 
development, pursuant to all of the following: 

(1) Any person who has standing under G.S. 160A-393(d) or the city may 
appeal a decision to the board of adjustment. An appeal is taken by filing a 
notice of appeal with the city clerk. The notice of appeal shall state the 
grounds for the appeal. 

(2) The official who made the decision shall give written notice to the owner of 
the property that is the subject of the decision and to the party who sought 
the decision, if different from the owner. The written notice shall be 
delivered by personal delivery, electronic mail, or by first-class mail. 

(3) The owner or other party shall have 30 days from receipt of the written 
notice within which to file an appeal. Any other person with standing to 
appeal shall have 30 days from receipt from any source of actual or 
constructive notice of the decision within which to file an appeal. 

(4) It shall be conclusively presumed that all persons with standing to appeal 
have constructive notice of the decision from the date a sign containing the 
words "Zoning Decision" or "Subdivision Decision" in letters at least six 
inches high and identifying the means to contact an official for information 
about the decision is prominently posted on the property that is the subject of 
the decision, provided the sign remains on the property for at least 10 days. 
Posting of signs is not the only form of constructive notice. Any such 
posting shall be the responsibility of the landowner or applicant. Verification 
of the posting shall be provided to the official who made the decision. 
Absent an ordinance provision to the contrary, posting of signs shall not be 
required. 

(5) The official who made the decision shall transmit to the board all documents 
and exhibits constituting the record upon which the action appealed from is 
taken. The official shall also provide a copy of the record to the appellant 
and to the owner of the property that is the subject of the appeal if the 
appellant is not the owner. 

(6) An appeal of a notice of violation or other enforcement order stays 
enforcement of the action appealed from unless the official who made the 
decision certifies to the board of adjustment after notice of appeal has been 
filed that because of the facts stated in an affidavit, a stay would cause 
imminent peril to life or property or because the violation is transitory in 
nature, a stay would seriously interfere with enforcement of the ordinance. 
In that case, enforcement proceedings shall not be stayed except by a 
restraining order, which may be granted by a court. If enforcement 
proceedings are not stayed, the appellant may file with the official a request 
for an expedited hearing of the appeal, and the board of adjustment shall 
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meet to hear the appeal within 15 days after such a request is filed. 
Notwithstanding the foregoing, appeals of decisions granting a permit or 
otherwise affirming that a proposed use of property is consistent with the 
ordinance shall not stay the further review of an application for permits or 
permissions to use such property; in these situations the appellant may 
request and the board may grant a stay of a final decision of permit 
applications or building permits affected by the issue being appealed. 

(7) Subject to the provisions of subdivision (6) of this subsection, the board of 
adjustment shall hear and decide the appeal within a reasonable time. 

(8) The official who made the decision shall be present at the hearing as a 
witness. The appellant shall not be limited at the hearing to matters stated in 
the notice of appeal. If any party or the city would be unduly prejudiced by 
the presentation of matters not presented in the notice of appeal, the board 
shall continue the hearing. The board of adjustment may reverse or affirm, 
wholly or partly, or may modify the decision appealed from and shall make 
any order, requirement, decision, or determination that ought to be made. 
The board shall have all the powers of the official who made the decision. 

(9) When hearing an appeal pursuant to G.S. 160A-400.9(e) or any other appeal 
in the nature of certiorari, the hearing shall be based on the record below and 
the scope of review shall be as provided in G.S. 160A-393(k). 

(10) The parties to an appeal that has been made under this subsection may agree 
to mediation or other forms of alternative dispute resolution. The ordinance 
may set standards and procedures to facilitate and manage such voluntary 
alternative dispute resolution. 

(c) Special and Conditional Use Permits. – The zoning ordinance may provide that the 
board of adjustment may permit special exceptions to the zoning regulations in specified 
classes of cases or situations as provided in subsection (d) of this section, not including 
variances in permitted uses, and that the board may use hear and decide special and conditional 
use permits, all to be permits in accordance with the principles, conditions, safeguards, 
standards and procedures specified in the ordinance. Reasonable and appropriate conditions 
may be imposed upon these permits.The ordinance may also authorize the board to interpret 
zoning maps and pass upon disputed questions of lot lines or district boundary lines and similar 
questions as they arise in the administration of the ordinance. The board shall hear and decide 
all matters referred to it or upon which it is required to pass under any zoning ordinance. 

(d) Variances. – When practical difficulties or unnecessary hardships would result from 
carrying out the strict letter of a zoning ordinance, the board of adjustment shall have the power 
to vary or modify any of the regulations or provisions of the ordinance so that provisions of the 
ordinance upon a showing of all of the following: 

(1) Unnecessary hardship would result from the strict application of the 
ordinance. It shall not be necessary to demonstrate that, in the absence of the 
variance, no reasonable use can be made of the property. 

(2) The hardship results from conditions that are peculiar to the property, such 
as location, size, or topography. Hardships resulting from personal 
circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the basis for 
granting a variance. 

(3) The hardship did not result from actions taken by the applicant or the 
property owner. The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of a variance shall not be 
regarded as a self-created hardship. 

(4) The requested variance is consistent with the spirit spirit, purpose, and intent 
of the ordinance shall be observed, ordinance, such that public safety and 
welfare secured, safety is secured, and substantial justice done. is achieved. 

No change in permitted uses may be authorized by variance. Appropriate conditions, which 
must be reasonably related to the condition or circumstance that gives rise to the need for a 
variance, may be imposed on any approval issued by the board.Appropriate conditions may be 
imposed on any variance, provided that the conditions are reasonably related to the variance. 
Any other ordinance that regulates land use or development may provide for variances 
consistent with the provisions of this subsection. 
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(e) Voting. –  
(1) The concurring vote of four-fifths of the members of the board shall be 

necessary to reverse any order, requirement, decision, or determination of 
any administrative official charged with the enforcement of an ordinance 
adopted pursuant to this Part, or to decide in favor of the applicant any 
matter upon which it is required to pass under any ordinance, or to grant a 
variance from the provisions of the ordinance. grant a variance. A majority 
of the members shall be required to decide any other quasi-judicial matter or 
to determine an appeal made in the nature of certiorari. For the purposes of 
this subsection, vacant positions on the board and members who are 
disqualified from voting on a quasi-judicial matter shall not be considered 
"members of the board"members of the board for calculation of the requisite 
supermajority majority if there are no qualified alternates available to take 
the place of such members. 

(e1) A member of the board or any other body exercising quasi-judicial functions 
pursuant to this Article shall not participate in or vote on any quasi-judicial matter in a manner 
that would violate affected persons' constitutional rights to an impartial decision maker. 
Impermissible conflicts include, but are not limited to, a member having a fixed opinion prior 
to hearing the matter that is not susceptible to change, undisclosed ex parte communications, a 
close familial, business, or other associational relationship with an affected person, or a 
financial interest in the outcome of the matter. If an objection is raised to a member's 
participation and that member does not recuse himself or herself, the remaining members shall 
by majority vote rule on the objection. 

(e2) Quasi-Judicial Decisions and Judicial Review. –  
(1) The board shall determine contested facts and make its decision within a 

reasonable time. Every quasi-judicial decision shall be based upon 
competent, material, and substantial evidence in the record. Each 
quasi-judicial decision shall be reduced to writing and reflect the board's 
determination of contested facts and their application to the applicable 
standards. The written decision shall be signed by the chair or other duly 
authorized member of the board. A quasi-judicial decision is effective upon 
filing the written decision with the clerk to the board or such other office or 
official as the ordinance specifies. The decision of the board shall be 
delivered by personal delivery, electronic mail, or by first-class mail to the 
applicant, property owner, and to any person who has submitted a written 
request for a copy, prior to the date the decision becomes effective. The 
person required to provide notice shall certify that proper notice has been 
made. 

(2) Every quasi-judicial decision of the board shall be subject to review by the 
superior court by proceedings in the nature of certiorari. Any certiorari 
pursuant to G.S. 160A-393. A petition for review by the superior court shall 
be filed with the clerk of superior court within by the later of 30 days after 
the decision of the board is filed in such office as the ordinance specifies, is 
effective or after a written copy thereof is given in accordance with 
subdivision (1) of this subsection. When first-class mail is used to deliver 
notice, three days shall be added to the time to file the petition.delivered to 
every aggrieved party who has filed a written request for such copy with the 
secretary or chairman of the board at the time of its hearing of the case, 
whichever is later. The decision of the board may be delivered to the 
aggrieved party either by personal service or by registered mail or certified 
mail return receipt requested. 

(f) Oaths. – The chairman chair of the board of adjustment or any member temporarily 
acting as chairman, chair and the clerk to the board areis authorized in his official capacity to 
administer oaths to witnesses in any matter coming before the board. Any person who, while 
under oath during a proceeding before the board of adjustment, willfully swears falsely is guilty 
of a Class 1 misdemeanor. 

(g) Subpoenas. – The board of adjustment adjustment through the chair, or in the chair's 
absence anyone acting as chair, may subpoena witnesses and compel the production of 
evidence. To request issuance of a subpoena, persons with standing under G.S. 160A-393(d) 
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may make a written request to the chair explaining why it is necessary for certain witnesses or 
evidence to be compelled. The chair shall issue requested subpoenas he or she determines to be 
relevant, reasonable in nature and scope, and not oppressive. The chair shall rule on any motion 
to quash or modify a subpoena. Decisions regarding subpoenas made by the chair may be 
appealed to the full board of adjustment. If a person fails or refuses to obey a subpoena issued 
pursuant to this subsection, the board of adjustment or the party seeking the subpoena may 
apply to the General Court of Justice for an order requiring that its order subpoena be obeyed, 
and the court shall have jurisdiction to issue these orders after notice to all proper parties. No 
testimony of any witness before the board of adjustment pursuant to a subpoena issued in 
exercise of the power conferred by this subsection may be used against the witness in the trial 
of any civil or criminal action other than a prosecution for false swearing committed on the 
examination. Any person who, while under oath during a proceeding before the board of 
adjustment, willfully swears falsely, is guilty of a Class 1 misdemeanor." 

SECTION 2.(a)  G.S. 160A-388(e1) is recodified as G.S. 160A-388(e)(2). 
SECTION 2.(b)  G.S. 160A-388(e)(2), as recodified by Section 2(a) of this act, 

reads as rewritten: 
"(2) A member of the any board or any other body exercising quasi-judicial 

functions pursuant to this Article shall not participate in or vote on any 
quasi-judicial matter in a manner that would violate affected persons' 
constitutional rights to an impartial decision maker. Impermissible conflicts 
violations of due process include, but are not limited to, a member having a 
fixed opinion prior to hearing the matter that is not susceptible to change, 
undisclosed ex parte communications, a close familial, business, or other 
associational relationship with an affected person, or a financial interest in 
the outcome of the matter. If an objection is raised to a member's 
participation and that member does not recuse himself or herself, the 
remaining members shall by majority vote rule on the objection." 

SECTION 3.(a)  G.S. 153A-345 is repealed except that any local modification to 
that section in effect on September 30, 2013, shall be treated as a local modification to 
G.S. 160A-388 from October 1, 2013, through June 30, 2015. 

SECTION 3.(b)  Article 18 of Chapter 153A of the General Statutes is amended by 
adding a new section to read: 
"§ 153A-345.1.  Board of adjustment. 

(a) The provisions of G.S. 160A-388 are applicable to counties. 
(b) For the purposes of this section, as used in G.S. 160A-388, the term "city council" is 

deemed to refer to the board of county commissioners, and the terms "city" or "municipality" 
are deemed to refer to the county. 

(c) If a board of county commissioners does not zone the entire territorial jurisdiction of 
the county, each designated zoning area shall, if practicable, have at least one resident as a 
member of the board of adjustment; otherwise, the provisions of G.S. 153A-25 regarding 
qualifications for appointive office shall apply to board of adjustment appointments." 

SECTION 4.  G.S. 160A-381(c) reads as rewritten: 
"(c) The regulations may also provide that the board of adjustment, the planning board, 

or the city council may issue special use permits or conditional use permits in the classes of 
cases or situations and in accordance with the principles, conditions, safeguards, and 
procedures specified therein and may impose reasonable and appropriate conditions and 
safeguards upon these permits. When deciding special use permits or conditional use permits, 
the city council or planning board shall follow quasi-judicial procedures. Notice of hearings on 
special or conditional use permit applications shall be as provided in G.S. 160A-388(a2). No 
vote greater than a majority vote shall be required for the city council or planning board to 
issue such permits. For the purposes of this section, vacant positions on the board and members 
who are disqualified from voting on a quasi-judicial matter shall not be considered "members 
of the board" for calculation of the requisite majority. Every such decision of the city council or 
planning board shall be subject to review of the superior court in the nature of certiorari in 
accordance with G.S. 160A-388. 

Where appropriate, such conditions may include requirements that street and utility 
rights-of-way be dedicated to the public and that provision be made of recreational space and 
facilities." 

SECTION 5.  G.S. 153A-340(c1) reads as rewritten: 
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"(c1) The regulations may also provide that the board of adjustment, the planning board, 
or the board of commissioners may issue special use permits or conditional use permits in the 
classes of cases or situations and in accordance with the principles, conditions, safeguards, and 
procedures specified therein and may impose reasonable and appropriate conditions and 
safeguards upon these permits. Where appropriate, the conditions may include requirements 
that street and utility rights-of-way be dedicated to the public and that recreational space be 
provided. When deciding special use permits or conditional use permits, the board of county 
commissioners or planning board shall follow quasi-judicial procedures. Notice of hearings on 
special or conditional use permit applications shall be as provided in G.S. 160A-388(a2). No 
vote greater than a majority vote shall be required for the board of county commissioners or 
planning board to issue such permits. For the purposes of this section, vacant positions on the 
board and members who are disqualified from voting on a quasi-judicial matter shall not be 
considered "members of the board" for calculation of the requisite majority. Every such 
decision of the board of county commissioners or planning board shall be subject to review of 
the superior court in the nature of certiorari consistent with G.S. 153A-345." 

SECTION 6.  G.S. 153A-44 reads as rewritten: 
"§ 153A-44.  Members excused from voting. 

The board may excuse a member from voting, but only upon questions involving the 
member's own financial interest or official conduct or on matters on which the member is 
prohibited from voting under G.S. 14-234, 153A-340(g), or 153A-345(e1). 160A-388(e)(2). 
For purposes of this section, the question of the compensation and allowances of members of 
the board does not involve a member's own financial interest or official conduct." 

SECTION 7.  G.S. 153A-336(a) reads as rewritten: 
"(a) When a subdivision ordinance adopted under this Part provides that the decision 

whether to approve or deny a preliminary or final subdivision plat is to be made by a board of 
commissioners or a planning board, other than a planning board comprised solely of members 
of a county planning staff, and the ordinance authorizes the board of commissioners or 
planning board to make a quasi-judicial decision in deciding whether to approve the 
subdivision plat, then that quasi-judicial decision of the board of commissioners or planning 
board shall be subject to review by the superior court by proceedings in the nature of certiorari. 
The provisions of G.S. 153A-340(f), 153A-345(e2),160A-388(e2)(2), and 153A-349 shall 
apply to those appeals." 

SECTION 8.  G.S. 153A-340(c1) reads as rewritten: 
"(c1) The regulations may also provide that the board of adjustment, the planning board, 

or the board of commissioners may issue special use permits or conditional use permits in the 
classes of cases or situations and in accordance with the principles, conditions, safeguards, and 
procedures specified therein and may impose reasonable and appropriate conditions and 
safeguards upon these permits. Where appropriate, the conditions may include requirements 
that street and utility rights-of-way be dedicated to the public and that recreational space be 
provided. When deciding special use permits or conditional use permits, the board of county 
commissioners or planning board shall follow quasi-judicial procedures. No vote greater than a 
majority vote shall be required for the board of county commissioners or planning board to 
issue such permits. For the purposes of this section, vacant positions on the board and members 
who are disqualified from voting on a quasi-judicial matter shall not be considered "members 
of the board" for calculation of the requisite majority. Every such decision of the board of 
county commissioners or planning board shall be subject to review of the superior court in the 
nature of certiorari consistent with G.S. 153A-345. G.S. 160A-388." 

SECTION 9.  G.S. 153A-349(c) is repealed. 
SECTION 10.  G.S. 153A-349.8(c) reads as rewritten: 

"(c) If the developer fails to cure the material breach within the time given, then the local 
government unilaterally may terminate or modify the development agreement; provided, the 
notice of termination or modification may be appealed to the board of adjustment in the manner 
provided by G.S. 153A-345(b). G.S. 160A-388(b1)." 

SECTION 11.  G.S. 160A-75 reads as rewritten: 
"§ 160A-75.  Voting. 

No member shall be excused from voting except upon matters involving the consideration 
of the member's own financial interest or official conduct or on matters on which the member is 
prohibited from voting under G.S. 14-234, 160A-381(d), or 160A-388(e1).160A-388(e)(2). In 
all other cases, a failure to vote by a member who is physically present in the council chamber, 
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or who has withdrawn without being excused by a majority vote of the remaining members 
present, shall be recorded as an affirmative vote. The question of the compensation and 
allowances of members of the council is not a matter involving a member's own financial 
interest or official conduct. 

An affirmative vote equal to a majority of all the members of the council not excused from 
voting on the question in issue, including the mayor's vote in case of an equal division, shall be 
required to adopt an ordinance, take any action having the effect of an ordinance, authorize or 
commit the expenditure of public funds, or make, ratify, or authorize any contract on behalf of 
the city. In addition, no ordinance nor any action having the effect of any ordinance may be 
finally adopted on the date on which it is introduced except by an affirmative vote equal to or 
greater than two thirds of all the actual membership of the council, excluding vacant seats and 
not including the mayor unless the mayor has the right to vote on all questions before the 
council. For purposes of this section, an ordinance shall be deemed to have been introduced on 
the date the subject matter is first voted on by the council." 

SECTION 12.  G.S. 160A-377(a) reads as rewritten: 
"(a) When a subdivision ordinance adopted under this Part provides that the decision 

whether to approve or deny a preliminary or final subdivision plat is to be made by a city 
council or a planning board, other than a planning board comprised solely of members of a city 
planning staff, and the ordinance authorizes the council or planning board to make a 
quasi-judicial decision in deciding whether to approve the subdivision plat, then that 
quasi-judicial decision of the council or planning board shall be subject to review by the 
superior court by proceedings in the nature of certiorari. The provisions of G.S. 160A-381(c), 
160A-388(e2),160A-388(e2)(2), and 160A-393 shall apply to those appeals." 

SECTION 13.  G.S. 160A-393(c)(3) reads as rewritten: 
"(3) Set forth with particularity the allegations and facts, if any, in support of 

allegations that, as the result of impermissible conflict as described in 
G.S. 160A-388(e1),G.S. 160A-388(e)(2), or locally adopted conflict rules, 
the decision-making body was not sufficiently impartial to comply with due 
process principles." 

SECTION 14.  G.S. 160A-393(j)(2) reads as rewritten: 
"(2) Whether, as a result of impermissible conflict as described in 

G.S. 160A-388(e1),G.S. 160A-388(e)(2), or locally adopted conflict rules, 
the decision-making body was not sufficiently impartial to comply with due 
process principles." 

SECTION 15.  This act becomes effective October 1, 2013, and applies to actions 
taken on or after that date by any board of adjustment. 

In the General Assembly read three times and ratified this the 10
th

 day of June, 
2013. 
 
 
 s/  Daniel J. Forest 
  President of the Senate 
 
 
 s/  Thom Tillis 
  Speaker of the House of Representatives 
 
 
 s/  Pat McCrory 
  Governor 
 
 
Approved 4:20 p.m. this 19

th
 day of June, 2013 
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COMPREHENSIVE PLAN / FUTURE LAND USE MAP 
AND  

UNIFIED DEVELOPMENT ORDINANCE (UDO) 
AMENDMENT OUTLINE 

 
UDO / Zoning-2013-03 

Home Occupation Standards 
 

A.  AMENDMENT TYPE  

Map Amendments 
 Land Use Element Map:  

From:     
To:    

    Zoning Map:  
From:      
To:   

   Other:  
 
Text Amendments 

  Comprehensive Plan Text: 
Section(s):   

 
 UDO Text: 

UDO General Text Changes  
UDO Development Standards  
UDO Development Approval Processes  

Section(s): 1. Section 2.2 Home Occupations 
2. Section 5.5.3 Home Occupations 

 
   Other:  

 

B.  RATIONALE 

1. Purpose/Mission  
In accordance with the provisions of Section 2.8 Zoning Atlas and Unified 
Development Ordinance Amendments of the UDO, the Planning Board and Planning 
Director are proposing to initiate a text amendment to modify existing language 
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relating to the regulation of home occupations within the county.  

At the January 9, 2013 Planning Board meeting, Board members discussed areas of 
interest for planning staff to address for the next year. One item, which was 
highlighted in the UDO Implementation Bridge report prepared when the UDO was 
adopted in 2011, included the need to review existing home occupation standards for 
a potential revision. At that time, Board members expressed concern with the 
existing standards limiting home occupations by being too restrictive with the 
required square footage allowances and number of permitted nonresidential 
employees.  As a result, the Board requested staff to proceed with reviewing existing 
standards. To address the Planning Board’s request, staff presented information at 
the July 10, 2013 Planning Board meeting, including a summary of current standards 
contained in the UDO, a comparison with other local jurisdictions’ standards, and 
items of consideration to facilitate and promote the use of home occupations. 
Following review and discussion, the Board asked staff to proceed with an 
amendment to the UDO addressing their comments and areas of interest relating to 
the UDO Implementation Bridge report.  

The proposed amendment will include language revising existing use standards and 
a reference to Section 419, Live/Work Units, of the 2012 North Carolina Building 
Code regarding the review and permitting of home occupations that are classified as 
live/work units.  

The purpose of the proposed amendment is to develop standards that accommodate 
and encourage the use of larger scale home occupations while meeting standards of 
the North Carolina Building Code in order to incorporate recommendations of the 
Implementation Bridge into the Unified Development Ordinance.   

 
2. Analysis 

As required under Section 2.8.5 of the UDO, the Planning Director is required to: 
‘cause an analysis to be made of the application and, based upon that analysis, 
prepare a recommendation for consideration by the Planning Board and the Board of 
County Commissioners’.  
 
The proposed text amendment is designed to address suggested modifications from 
the Planning Board’s area of interest and elements of the UDO Implementation 
Bridge. Additional analysis will be provided as part of the quarterly public hearing 
materials. 

 
3. Comprehensive Plan Linkage (i.e. Principles, Goals and Objectives) 

Economic Development Overarching Goal: Viable and sustainable economic 
development that contributes to both property and sales tax revenues, and enhances 
high quality employment opportunities for County residents.  
Economic Development Objective 1.5: Identify barriers to development of 
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desirable businesses and local businesses, and mitigate these barriers.  
 
4. New Statutes and Rules 

N/A 
 
 
C.  PROCESS 
 

1. TIMEFRAME/MILESTONES/DEADLINES 

a. BOCC Authorization to Proceed 
September 5, 2013 

b. Quarterly Public Hearing  
November 25, 2013 

c. BOCC Updates/Checkpoints 
November 5, 2013 – approve legal ad for public hearing 
January 2014 – receive Planning Board recommendation 

d. Other 
 

 
2. PUBLIC INVOLVEMENT PROGRAM 

Mission/Scope:  Public Hearing process consistent with NC State Statutes and 
Orange County ordinance requirements.  

 
a. Planning Board Review: 

July 10, 2013 – discussion of topic 
September 4, 2013 – further discussion 
October 2, 2013 – Ordinance Review Committee  
December 4, 2013 – recommendation to BOCC 

b. Advisory Boards: 
   
   
   

c. Local Government Review: 
Draft text will be sent to JPA partners    
prior to public hearing   
   

d.  Notice Requirements 
Consistent with NC State Statutes – legal ad prior to public hearing  

e. Outreach: 

 General Public:  
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3.  FISCAL IMPACT 

Consideration and approval will not create the need for additional funding for the 
provision of County services.  Costs for the required legal advertisement will be paid 
from FY2013-14 Departmental funds budgeted for this purpose.    Existing Planning 
staff included in the Departmental staffing budget will accomplish the work required 
to process this amendment. 

 
 
D.  AMENDMENT IMPLICATIONS 

 
Precise amendments are still being discussed by the Planning Board and staff. It is 
expected that allowable square footage dedicated to a home occupation will be 
increased as well as the allowable number of non-resident employees. The proposed 
amendments will also revise existing standards to address traffic, visitors, and special 
events and allow for larger scale home occupations with an approved Class B Special 
Use Permit. Additional information will be available with the quarterly public hearing 
materials. The Planning Board and staff endeavor to be mindful of any adverse impacts 
that may occur in the various types of residential districts found in the county while 
creating the amendment package.  

 
 
E.  SPECIFIC AMENDMENT LANGUAGE 
 

Will be available with the quarterly public hearing materials.  
 

 
 
 
 
 
 
  

 

 Small Area Plan Workgroup:  

 Other:  

Primary Staff Contact: 
Ashley Moncado 

Planning Department 

919-245-2589 

amoncado@orangecountync.gov 
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ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date:  September 5, 2013  

 Action Agenda 
 Item No.  5-k 

 
SUBJECT:   McGowan Creek Interceptor Project – Easement Negotiation   
 
DEPARTMENT:   Planning, Asset Management 

Services (AMS) 
PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S): 
1)  Map Showing Location of McGowan 

Creek Interceptor Project 
 
 
 
 
 

INFORMATION CONTACT: 
Craig Benedict, Planning, (919) 245-

2592 
Kevin Lindley, Planning, (919) 245-2583 
John Roberts, County Attorney, 

(919)245-2318 
Jeff Thompson, AMS, (919) 245-2658 

 
PURPOSE: To consider authorizing County staff to accept and acquire the private easements 
required to construct and maintain the McGowan Creek Interceptor Project by negotiation, 
purchase or condemnation, if necessary.   
 
BACKGROUND:   On August 23, 2011, the BOCC approved proceeding with this project as 
part of the Central Efland/North Buckhorn Sewer project.  The project consists of 
decommissioning the 25 year old McGowan Creek PS (pump station), installing approximately 
2,500 feet of 12 inch gravity sewer line between the existing McGowan Creek PS on Efland-
Cedar Grove Road and the newly constructed Brookhollow PS on Brookhollow Road, rerouting 
all the flow that had been going to the McGowan Creek PS into the new 12 inch sewer line, and 
connecting the new 12 inch sewer line into the Brookhollow PS.  This project will allow the 
County to eliminate the McGowan Creek PS from the Efland System, saving the capital cost of 
rehabilitating the 25 year old McGowan Creek PS as well as the yearly maintenance and repair 
costs.   
 
When the project was approved, it was to be funded using the Central Efland/North Buckhorn 
State Revolving Fund (SRF) loan.  The bids for that project were significantly lower than 
projected, which left room in the total loan amount to finance this project.  In discussions with 
the State Infrastructure Finance Division regarding adding this project to the Central Efland 
project, the State requested that the County instead apply for a separate SRF loan to fund this 
project.  Work was done to this end and the BOCC adopted a resolution on March 13, 2012 
requesting a separate SRF loan for the McGowan Creek Interceptor project.  Since that time, 
the loan has been approved and the value of the project ($755,450) has been added to the 
County’s approved Capital Investment Plan (CIP).  This amount includes engineering, 
easement acquisition and construction costs.  
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Because this new sewer interceptor will travel cross country, rather than along an existing 
roadway, there are five property owners from whom the County will need to acquire easements.  
Orange County staff has contacted each property owner from whom easements are needed by 
letter to let them know why the easement is needed, where the easement will be located on 
their property, how much the County is offering them for the easement and the value of the 
infrastructure being installed on their property.  County staff has been answering any questions 
property owners have and negotiating for voluntary acquisition of the needed easements.  It is 
anticipated that two of the five easements may need to be acquired using the County’s eminent 
domain power. 
 
Please note that the easements are for temporary construction and later, maintenance access 
to the sewer line.  The easements do not take up the entire property.  They allow the County’s 
contractor the right to construct the line and ultimately will allow the County the right to enter 
and maintain the sewer line.  All areas disturbed during construction will be reseeded and 
vegetation re-established once construction in that area is complete. The map in Attachment 1 
shows the entire project area.  In general, there will be a 30 foot wide easement, centered on 
sewer line, with a temporary construction easement extending an additional 20 feet.  The 
temporary construction easement will only be used during construction of the project and will be 
necessary due to the depth of the line in some areas. 
 
To complete the acquisition of the easements, the easement documents must be signed by the 
County (receipt of interest in property) and recorded.  The easements are generally 0.5 acres in 
size or less.  According to the County’s tax records, the properties on which the easements are 
located average 6.3 acres in size (with the exception of one 75 acre parcel) and range from 3.7 
to 8.9 acres.  Any easements that must proceed to condemnation will require a deposit with the 
court of the appraised value of the easement.  County staff will coordinate easement appraisals 
as needed. 

 
FINANCIAL IMPACT:  County staff has offered a standard monetary amount for each 
easement.  Money has been set aside in the project budget to cover these costs.  In the event 
of condemnation, the County will deposit the value of the easement with the Court upon filing of 
the condemnation complaint.   
 
RECOMMENDATION(S):   The Manager recommends the Board: 
 

1. Authorize the Chair to sign easement documents on behalf of the Board; 
2. Authorize the payment of negotiated easement value to individual property owners; and 
3. Authorize the County Attorney’s office to proceed with legal acquisition of utility 

easements with court filing, as necessary. 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-l 

 
SUBJECT:   Performance Agreement with Town of Chapel Hill and Visitors Bureau  
 
DEPARTMENT:  Chapel Hill/Orange County 

Visitors Bureau  
PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S):  
2013-2014 Performance Agreement 

Between the Chapel Hill/Orange 
County Visitors Bureau for Annual 
Funding 

 
 

 
 

INFORMATION CONTACT: 
 
   Laurie Paolicelli, 919- 968-2060 
   
   
 
 
 

 
PURPOSE:  To approve the 2013-2014 performance agreement between the Town of Chapel 
Hill and the Visitors Bureau.  
 
BACKGROUND:  The Visitors Bureau, since FY1994-95, has received an annual grant 
allocation from the Town of Chapel Hill, ranging from $58,625 to the most recent support of 
$175,000 in 2012-2013.  For Fiscal Year 2013-2014, the Town of Chapel Hill has again 
allocated $175,000 to the Visitors Bureau as indicated in the attached performance agreement.  
 
FINANCIAL IMPACT:  The Chapel Hill/Orange County Visitors Bureau will receive $175,000 
from the Town of Chapel Hill as part of the performance agreement. 
 
RECOMMENDATION(S):   The Manager recommends that the Board approve the performance 
agreement between the Town of Chapel Hill and the Visitors Bureau, and authorize the 
Manager to sign the agreement on behalf of the County.   
 
 

1



Small Service Contract Format Revised 4/2013  Page 1 of 5 
 

 
NORTH CAROLINA 
 PERFORMANCE AGREEMENT 
ORANGE COUNTY 
 
THIS AGREEMENT made and entered into by and between the TOWN OF CHAPEL HILL, a 
North Carolina Municipal Corporation, 405 Martin Luther King Jr. Boulevard, Chapel Hill, 
North Carolina 27514, hereinafter referred to as "Town" and Chapel Hill/Orange County Visitors 
Bureau, 501 West Franklin Street, Suite 104, Chapel Hill, NC  27516, herein “Contractor” for 
services hereinafter described for the Town of Chapel Hill.  This contract is for a comprehensive 
visitor services program targeted toward providing services to potential visitors to Chapel Hill 
and Orange County for FY 2013-14. 
 
 WITNESSETH 
 
That for and in consideration of the mutual promises and conditions set forth below, the Town 
and Contractor agree: 
 
WHEREAS,   Contractor agrees to provide a comprehensive visitor services program targeted 
toward providing services to potential visitors to Chapel Hill and Orange County; and 
 
WHEREAS, the Contractor shall use Town funds for general operational support and to provide 
visitor services; and 
 
WHEREAS, it is in the interest of the Town that said program be assisted by the Town and 
thereby be available to the residents and visitors of the Town; 
 
NOW, THEREFORE, in consideration of the above and the mutual covenants and conditions 
hereinafter set forth, the Town and Contractor agree as follows: 
 
That for and in consideration of the mutual promises and conditions set forth below, the Town 
and Contractor agree: 
 

1. Duties of the Contractor:  Contractor agrees to provide the services described in the Work 
Statement of this Agreement.   
 

2. Town Support: The Town appropriated the sum of One Hundred Seventy Five Thousand 
Dollars ($175,000) to the Contractor for the fiscal year 2013-2014. The Town will also 
pay the Contractor 50% of any additional revenues collected in the event that hotel/motel 
occupancy receipts exceed the budgeted amount of $950,000. The Town does not 
obligate itself to provide any other support to Contractor this fiscal year or in succeeding 
years. 

 
3. Payment and Documentation: Contract amount not to exceed $175,000, unless Town 

occupancy receipts exceed $950,000 (See paragraph 1). Payments of $43,750 each will 
be made on or after the following dates: July 1, 2013; October 1, 2013; January 1, 2014; 
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and April 1, 2014.  The Town's obligation to make each payment is contingent upon 
receiving satisfactory documentation and accounting of expenditures as detailed in the 
attached Work Statement. 
 

4. Financial Records: Contractor agrees to allow the Town to inspect its financial books and 
records upon reasonable notice during normal working hours. 
 

5. Work Statement: Contractor agrees to provide those services described in the Work 
Statement attached hereto and incorporated herein by reference, to residents and visitors 
of Chapel Hill and to maintain a high level of professionalism in the provision of these 
services. 
 

6. Termination for Cause: In the event that Contractor shall cease to exist as an organization 
or shall enter bankruptcy proceedings, or be declared insolvent, or liquidate all or 
substantially all of its assets, or shall significantly reduce its services or accessibility to 
Chapel Hill residents during the term of this Agreement; or in the event that    Contractor 
shall fail to render a satisfactory accounting as provided herein, then and in that event the 
Town may terminate this Agreement and    Contractor will return all payments already 
made to it by the Town for services which have not been provided or for which no 
satisfactory accounting has been rendered. 

 
7. Indemnification and Hold Harmless:  The Contractor agrees to indemnify and hold 

harmless the Town of Chapel Hill and its officers, agents and employees from all loss, 
liability, claims or expense (including reasonable attorneys’ fees) arising from bodily 
injury, including death or property damage to any person or persons caused in whole or in 
part by the negligence or willful misconduct of the Contractor except to the extent same 
are caused by the negligence or misconduct of the Town. 

 
8. Insurance Provisions:  The Town requires evidence of Contractor’s current valid 

insurance (if applicable) during the duration of the named project and further requires 
that the Town be named as an additional insured.  The required coverage limits are 
$1,000,000 per occurrence for Comprehensive General Liability and Business 
Automobile.  Workers’ Compensation coverage requirements are $100,000 for both 
employer’s liability and bodily injury by disease for each employee and $500,000 for the 
disease policy limit.   

      
9. Non-Discrimination: The Contractor shall administer all functions without    

discrimination because of race, creed, sex, national origin, age, economic status, sexual 
orientation, gender identity or gender expression. 

 
10. Federal and State Legal Compliance:  The Contractor must be in full compliance with all 

federal and state laws, including those on immigration. 
 

11. Amendment:  This Agreement may be amended in writing by mutual agreement of the 
Town and Contractor. 
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12. Interpretation:  This Agreement shall be construed and enforced under the laws of North 
Carolina.  In the event of any dispute between the parties, venue is properly laid in 
Orange County, North Carolina for any state court action and in the Middle District of 
North Carolina for any federal court action. 

 
13. Preference:  In the event that the terms of the Work Statement of this Agreement are not 

consistent with terms of this Contract, this Contract shall have preference; provided that 
where either the Work Statement of this Agreement or this Contract establish higher 
standards for performance by either parties, the higher standard, wherever located, shall 
apply.  
 

14. Severability:  The parties intend and agree that if any provision of this contract or any 
portion thereof shall be held to be void or otherwise unenforceable, all other portions of 
this Contract shall remain in full force and effect. 
 

15. Assignment:  This Agreement shall not be assigned without the prior written consent of 
the parties. 
 

16. Entire Agreement:  This Agreement shall constitute the entire agreement of the parties 
and no other warranties, inducements, considerations, promises, or interpretations shall 
be implied or impressed upon this Agreement that are not expressly addressed herein.  
All prior agreements, understandings and discussions are hereby superseded by this 
Agreement. 

 
17. Term:  This Agreement, unless amended as provided herein, shall be in effect until June 

30, 2014. 
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This Contract is between the Town of Chapel Hill and Orange County by and for its Chapel Hill/Orange 
County Visitor's Bureau. 
 
IN WITNESS WHEREOF, the parties hereunto cause this agreement to be executed in their 
respective names.   
 
 
ORANGE COUNTY by and for its CHAPEL HILL/ORANGE COUNTY   
VISITOR'S BUREAU 
 
________________________________ 
County Manager 
 
 
Attest: ____________________________________________,  
             Clerk 
 
 
TOWN OF CHAPEL HILL 
 
________________________________________________ 
DEPARTMENT HEAD OR DEPUTY/TOWN MANAGER 
 
ATTEST BY TOWN CLERK: 
 
____________________________ 
TOWN CLERK     TOWN SEAL 
 
Town Clerk attests date this the ______day of ___________, 20____.  
 
 
Approved as to Form and Authorization 
 
______________________________  
TOWN ATTORNEY 
 
This instrument has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act. 
 
_________________________________ 
FINANCE OFFICER 
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 WORK STATEMENT 
 
For the   Contractor, hereinafter referred to as “Contractor": 
 
I. Contractor provides a comprehensive visitor services program targeted toward providing 

services to potential visitors to Chapel Hill and Orange County. 
 
II. The Contractor will participate in discussions with the Town’s Economic Development 

Committee to define the appropriate roles and responsibilities of the Contractor in the 
Town’s economic development strategy in consideration of this payment. 

 
III. Town funds may be utilized for office supplies, postage, telephone, training materials, 

advertising, printing and duplicating, staff time, and marketing. 
 
IV. Contractor will provide the Town with a final financial report which should be directed to 

Bill Webster, Assistant Director of Parks and Recreation.  The report will include a 
budget breakdown showing expenditures of Town appropriations.  The Report is due on 
August 1, 2014. 

 
V.     Contractor will provide an annual report of activities supported by the funding provided 

under this performance agreement including specific program outcomes. This report 
should be submitted with the financial report. 

 
 

6



 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-m 

 
SUBJECT:   Amendment to the Household Hazardous Waste Services Agreement 
 
DEPARTMENT:   Solid Waste Management PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
HHW Agreement Amendment 
Existing HHW Agreement 

 
 
 
 

INFORMATION CONTACT: 
Gayle Wilson, 919-968-2885 

  John Roberts, 919-245-2318 
   
   
 
 
 

 
PURPOSE:  To approve an amendment to the existing Household Hazardous Waste (HHW) 
services agreement to include the provision of services at the Walnut Grove Church Road Solid 
Waste Convenience Center when it starts being open on Thursdays beginning on September 
12, 2013. 
 
BACKGROUND:  The local HHW program was established in 1994.  In March 2012 the BOCC 
awarded the contract for these services to Clean Harbors Environmental Services, Inc.  
 
The BOCC, through the recent adoption of the FY 2013/14 Budget, authorized schedule 
changes for two solid waste convenience centers to be open on Thursdays beginning in 
September 2013.  The existing HHW agreement includes the provision of HHW services at 
Walnut Grove.  However, the HHW contract does not currently include and account financially 
for the additional HHW service each Thursday.  
 
The attached amendment revises the existing agreement to include the additional day per week 
at Walnut Grove Church Road Solid Waste Convenience Center. 
 
FINANCIAL IMPACT: The additional cost for providing HHW services on Thursdays is 
$150/month. 
  
RECOMMENDATION(S):   The Manager recommends that the Board: 

1) approve the amendment to the Household Hazardous Waste Services Agreement with 
Clean Harbors Environmental Services, Inc.; 

2) authorize the Chair to sign the Amendment; and 
3) authorize the Manager to sign any further amendments to the Household Hazardous 

Waste Services Agreement for amendments with amounts up to the Manager’s contract 
signature authority. 
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ORANGE COUNTY 
SERVICES AGREEMENT AMENDMENT 

NORTH CAROLINA 
 
THIS AMENDMENT, made and entered into this the 5th day of September, 2013, by and between the 
County of Orange, a body politic and corporate of the State of North Carolina, hereinafter called 
“County”, party of the first part, and Clean Harbors Environmental Services, Inc. hereinafter called 
“Provider”, party of the second part: 

 
WITNESSETH: 

 
WHEREAS, the County and Provider entered into that Services Agreement dated May 15, 2012 
(“Agreement”), for the disposal of household hazardous waste materials; and 
 
WHEREAS, the County and Provider (“Parties”) desire to amend the Agreement while keeping in effect 
all terms and conditions of the Agreement not inconsistent with the terms and conditions set forth 
below. 
 
NOW THEREFORE, for and in consideration of the mutual covenants and agreements made herein, the 
Parties agree to amend the Agreement as follows: 
 
SECTION 4:  BASIC SERVICES 
Section 4(a) is amended by adding the following sentence: 
  

The hours of operation as reflected on page 6 of Attachment A are amended to Monday, 
Tuesday, Thursday, Friday   7:00 am to 6:00 pm; Saturday 7:00 am to 5:00 pm; Sunday 1:00 pm 
to 6:00 pm. 

 
SECTION 6: COMPENSATION 
Section 6(a) is amended by adding the following sentence: 
 

Attachment C is amended to reflect the following cost associated with the Walnut Grove 
Convenience Center:  Attendant Hourly Wage – Walnut Grove       Hourly     $1,900 per month.  
September 2013 Thursday service at Walnut Grove will begin on September 12, resulting in a 
September 2013 cost of $113 ($150/Month/Thursday cost pro-rated) .   

 
 
The Agreement shall remain in full force and effect to the extent it is not inconsistent with this 
Amendment.  In the event there is a conflict between the terms of the Agreement and the terms of 
this Amendment, this Amendment shall control. 
 
 
 
[SIGNATURE PAGE TO FOLLOW] 
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IN TESTIMONY WHEREOF, this Amendment has been executed by the parties hereto, as of the date 
first above written. 
 
SIGNATURE PAGE TO FOLLOW 
COUNTY      PROVIDER 
 
BY:_______________________________  ________________________________ 
      Barry Jacobs     Clean Harbors Environmental Services, Inc. 
      Chair, Board of County Commissioners  42 Longwater Dr 
     Norwell, MA 02061 
 
 
 
ATTEST: 
CLERK:____________________________ 

Donna Baker 
 
[SEAL]         
 
 
Approved as to form and technical content:   
 
________________________________ 
Department Director 
 
 
 
This instrument has been pre-audited in the manner required by the Local Government Budget and 
Fiscal Control Act: 
 
_________________________________ 
Office of Finance and Administrative Services 
 
 
 
Approved as to legal sufficiency: 
 
_________________________________ 
Office of the County Attorney 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-n 

 
SUBJECT:  Authorization to Declare Solid Waste Management Items Surplus 
 
DEPARTMENT:   Solid Waste Management and 

Asset Management Services 
(AMS) 

PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S): 
 

 

INFORMATION CONTACT: 
 Gayle Wilson, 968-2885 
 Jeff Thompson, 245-2658 
 David Cannell, 245-2651 

 
PURPOSE:  To consider declaring various vehicles and equipment surplus. 
    
BACKGROUND: The Director of Asset Management Services is authorized to declare items 
valued up to $5,000 as surplus.  Currently the Solid Waste Department has a variety of 
vehicles and equipment that either was recently replaced, is no longer serviceable or that is no 
longer necessary due to the closing of the Orange County Landfill.  Only a few may exceed 
$5,000 in value, but given the large number of items, staff is presenting all for Board 
consideration. 
                           

Asset Number Description Division Vehicle/Equipment Number 

n/a 

Two Roll-off 
Containers  

30 cubic yard RECY n/a 

n/a 

Two Roll-off 
Containers   

40 cubic yard RECY n/a 

n/a 
Eighty six  6/8-cubic 

yard dumpsters Mixed n/a 

n/a 

Four Roll-off 
Containers  

20 cubic yard SAN n/a 

n/a 

Four Roll-off 
Containers      

30 cubic yard SAN n/a 
101 Pickup LF 1470 
743 Pickup LF 1502 
737 Front End Loader SAN 1484 
128 Station Wagon ES 1568 
646  Dump Truck LF 1474 
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2151 550 Trash Compactor LF 434 
765 375 Trash Compactor LF 466 
751 Box Truck RECY 1536 

2232 Skidsteer SAN 1444 
194 Dump Truck SAN 2228 
908 D-8 Dozer LF 459 
763 Trammel Screen LF 465 

    
  

Surplus roll-off containers and dumpsters will be evaluated to determine which may be suitable 
for sale for reuse and which are more suitable to be sold for scrap metal.  Most of these 
containers are in very poor condition or seriously damaged/deteriorated. 
 
FINANCIAL IMPACT:  Proceeds from the sale of these items, less any applicable fees, will be 
returned to the Solid Waste Management Department enterprise fund.   
 
RECOMMENDATION(S):  The Manager recommends that the Board: 1) declare the items 
surplus; 2) authorize the AMS Director to affect the sale of the items through GovDeals; and 3) 
authorize the sale for scrap metal any containers not sold through GovDeals.   
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ORD-2013-028 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date:  September 5, 2013  
 Action Agenda 
 Item No.  5-o 

 
SUBJECT:   FY 2013-14 Budget Amendment #1-B – Acceptance of Grant Funds for a 

Caregiver Support Program and Creation of a Time-Limited, Part-Time (0.80 
FTE) Social Worker I Position within the General Fund  

 
DEPARTMENT:   Aging PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):  

None 
 
 
 
 

INFORMATION CONTACT: 
 Janice Tyler, (919) 245-4255 

 
 
 

 
PURPOSE:  To accept NC Division of Aging and Adult Services (NCDAAS) grant funds; to 
utilize those funds and Master Aging Plan funds to establish a time-limited, part-time bi-lingual 
Social Worker I position to work with Mandarin-speaking older adults; and approve Budget 
Amendment #1-B. 
 
BACKGROUND:  Asian-Americans and immigrants have become the largest minority group in 
the Chapel Hill/Carrboro metropolitan area.  As such, the Department on Aging has experienced 
a significant growth in the number of Mandarin Chinese-speaking persons seeking services and 
attending senior center activities.  During the fiscal year ending June 30, 2013, more than 20% 
of the Senior Lunch Program participants identified themselves as Asian.  Most speak little or no 
English.  
 
In September 2012 to address this communication gap, the Department on Aging designated 
Master Aging Plan funds, donated by the Carol Woods Retirement Community, to hire a 
temporary, part-time bi-lingual employee to interact with the Chinese-speaking Senior Center 
participants.  
 
In March 2013, the Department on Aging was awarded a two-year, $25,000 per year, grant by 
the North Carolina Department of Health and Human Services – NC Division of Aging and Adult 
Services (NCDAAS) to develop a Chinese-language Family Caregiver-to-Caregiver Peer 
Support program in Orange County.  Over the two-year period, the grant will provide funding for 
a .part-time social worker ($20,302 per year) to recruit and train at least 15 Asian-American 
volunteers to work with older Mandarin-speaking adults and their families to help them access 
needed public and community resources.  The Social Worker will provide clinical supervision to 
volunteers and provide direct services as needed. 
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To coordinate these two efforts, the Department on Aging is requesting the creation of a 0.80 
FTE Time-Limited Social Worker I position through the end of the NCDAAS contract on March 
24, 2015 utilizing the combined Family Caregiver-to-Caregiver Peer Support and Master Aging 
Plan funding. 
 
FINANCIAL IMPACT: Annual position costs will total $41,265.  Salary and benefit costs for the 
period October 1, 2013 to June 30, 2014 total $30,949.  The NCDAAS’ Peer-To-Peer grant will 
reimburse up to $20,302 of position costs.  Master Aging Plan funding, provided by Carol 
Woods Retirement Community, will provide the balance of the position costs through the end of 
the NCDAAS contract on March 24, 2015.  FY2014-15 personnel and operating expenses will 
be included in the Department’s budget request.   
 
RECOMMENDATION(S):    The Manager recommends that the Board accept the $25,000 in 
grant funds for FY 2013-14 from the NC Division of Aging and Adult Services; approve the time-
limited, bi-lingual 0.80 FTE Social Worker I position to work with Asian-American and immigrant 
older adults and their families seeking services from the Department on Aging; and approve 
Budget Amendment #1-B. 
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ORD-2013-029 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-p 

 
SUBJECT:   FY 2013-14 Budget Amendment #1-C – Acceptance of NC Department of 

Transportation Grant Funds and Creation of a Time-Limited, One FTE (1.0) 
Human Services Coordinator Position within the General Fund 

 
DEPARTMENT:   Aging PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
 
 
 
 

INFORMATION CONTACT: 
Janice Tyler, (919) 245-4255 

 
 
 

 
PURPOSE:  To accept grant funds from the NC Department of Transportation (NCDOT) Public 
Transportation Division to identify and collaborate with transportation providers to expand 
services for seniors in Orange County; approve and authorize the Manager to sign the contract; 
approve Budget Amendment #1-C; and establish a time-limited Human Services Coordinator 
position. 
 
BACKGROUND:  One goal of the Master Aging Plan 2012-2017 is to enable older adults to age 
in their place of choice with appropriate services and supports.  Strategy 2.4.3 calls for securing 
funds for an aging-related Mobility Manager to help older adults access existing transportation 
options and to work with service providers and volunteers to fill transportation gaps.   
 
In October 2012, the NCDOT Public Transportation Division announced the availability of 
Targeted Transit Assistance Program funds for projects planned, designed and carried out to 
meet the special transportation needs of elderly individuals.  The Department on Aging 
developed an application for a Mobility Manager who would coordinate with other transportation 
service providers to enable community mobility for older adults.  The project is a collaborative 
venture between the Department on Aging, the Orange County and Chapel Hill public transit 
systems, non-profit and faith-based organizations, and volunteers who are willing to provide 
driving services to older adults.  A public hearing to review the Orange County proposal was 
held at the December 11, 2013 Board of County Commissioners regular meeting, and the Board 
Chair was authorized to sign the grant application.  The NC Board of Transportation approved 
the two year project in late FY 2013.   
 
The Department on Aging is requesting the creation of a time-limited Human Services 
Coordinator position (1.0 FTE) through the end of the NCDOT contract on June 30, 2015.  The 
Coordinator will assist Orange County older adults with accessing existing transportation 
services, identify gaps in service, and help develop resources to address those gaps. 
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FINANCIAL IMPACT:  The total funding available for reimbursement through the two year grant 
is $138,420.  Annual position costs will be approximately $60,000.  Salary and benefit costs for 
the period October 1, 2013 to June 30, 2014 total $44,990.  Funds for direct operational 
expenses and volunteer mileage reimbursement are also included in the grant funding.  For FY 
2013-14, these costs total $4,634.  FY 2014-15 Personnel and operating expenses will be 
included in the department’s budget request. 
 
RECOMMENDATION(S):   The Manager recommends that the Board accept grant funds of 
$49,624 for FY 2013-14 from the NC Department of Transportation (NCDOT) Public 
Transportation Division for the Mobility Management project; approve and authorize the 
Manager to sign the contract; approve Budget Amendment #1-C; and establish the time-limited 
Human Services Coordinator position through June 30, 2015. 
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ORD-2013-030 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date:  September 5, 2013  
 Action Agenda 

 Item No.  5-q 
 
SUBJECT:   FY 2013-14 Budget Amendment #1-D – Approval of Two (2.0 FTE) New 

Appraiser I Positions within the Revaluation Fund 
 
DEPARTMENT:  Tax Office PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):   

 
 

 

INFORMATION CONTACT: 
Dwane Brinson, Tax Administrator, 
(919) 245-2726 

 
 
PURPOSE:  To consider approval of Budget Amendment #1-D by approving two (2.0 FTE) 
additional Appraiser I positions within the Revaluation Fund as part of the cyclical North 
Carolina revaluation process, and an appropriation from the Revaluation Fund’s Unassigned 
Fund Balance to cover the FY 2013-14 costs.    
 
BACKGROUND:  At its May 7, 2013 regular meeting, the Orange County Board of 
Commissioners approved a resolution delaying the next countywide revaluation until January 1, 
2017.  Discussion centered on a number of considerations, two main ones being (1) the 
improving economy and (2) a need for a full list and measure revaluation.  The County has 
been decades without a full list and measure revaluation, and completing this process will help 
ensure tax records are accurate.  The industry average of those counties performing an in-
house revaluation is 8,000 – 10,000 parcels per appraiser.  Orange County has slightly more 
than 54,000 parcels and currently four appraisers.  Raising that total to six appraisers brings 
staff levels to 9,000 parcels per appraiser.   
 
An effective hire date of October 1, 2013 is proposed as a full list and measure revaluation 
takes considerable time and effort.  A number of internal processes and decisions need to be 
discussed and redefined should these additional positions be established.     
 
FINANCIAL IMPACT:  As the 2015 revaluation was formally delayed prior to budget finalization, 
the Tax Administrator was able to significantly reduce costs accordingly.  The annual cost, 
including salary, benefits and operating expenses, of these additional positions is estimated to 
be $110,760.  Also, additional one-time startup costs, including office furnishings, laptops and 
software associated with the positions are estimated at $7,230.  However, given the proposed 
effective start date of October 1, 2013 for these positions, the fiscal year 2013-14 financial 
impact is estimated at $90,720.   
 
RECOMMENDATION(S):  The Manager recommends that the Board approve Budget 
Amendment #1-D by approving these two new (2.0 FTE) Appraiser I positions within the 
Revaluation Fund, and approve an appropriation of $90,270 from the Revaluation Fund’s 
Unassigned Fund Balance to cover the costs of the positions for FY 2013-14.  
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ORD-2013-031 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-r 

 
SUBJECT:  Request to Ratify the Memorandum of Understanding with the North Carolina 

Department of Emergency Management and Approve Budget Amendment #1-E 
by Accepting State Aid Funds Related to Orange County Flooding 

 
DEPARTMENT:  Social Services  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):  

Memorandum of Understanding 
 
 
 

INFORMATION CONTACT: 
Nancy Coston, 919-245-2800 
 

 

 
PURPOSE:   To approve Budget Amendment #1-E for Social Services (DSS) to accept state aid 
funds and ratify the Memorandum of Understanding (MOU) with the North Carolina Department 
of Emergency Management signed by the County Manager in response to flooding in Orange 
County on June 30, 2013. 
 
BACKGROUND:  On June 30, 2013, when flooding impacted families in Chapel Hill and 
Carrboro, the Orange County Department of Social Services (DSS) immediately began assisting 
families.  Staff members from DSS were at the shelter each day until July 4th when it was closed 
by the Red Cross.  Many of the first issues involved immediate needs such as clothing, food and 
transportation.  The Red Cross provided for some of these needs and DSS staff began 
assessing families for other services.  For example, all families who were already receiving 
Food and Nutrition Services were assessed for replacement benefits on their EBT cards. 
 
Social workers from DSS were also available at the Recovery Center at University Mall during 
the time it was operated first by Red Cross and then later by the state Division of Emergency 
Management.  As DSS staff talked with families, it became clear that many of the impacted 
families had multiple issues needing resolution.  Most were paying monthly rental fees below the 
average market rates for Chapel Hill and Carrboro and many had physical or mental disabilities 
needing accommodation.  These issues created barriers when staff tried to help families 
relocate to permanent housing. 
 
At the time the shelter was closed by the Red Cross, sixteen families were identified for shelter 
at local hotels.  Additionally, the Town of Chapel Hill provided shelter at hotels for some public 
housing residents impacted by the flood.  Some families originally placed in hotels by the Red 
Cross did not have housing within the week and DSS extended the hotel stays for these 
families.  Some additional families were also placed in hotels after they were no longer able to 
stay in or return to their homes. S taff members from DSS have worked throughout this time to 
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relocate families to other housing.  As of August 16th, there were only eight families being 
housed in hotels. 
 
When the State Division of Emergency Management approved the area for disaster assistance, 
Orange County DSS was asked to assist with providing state aid for the impacted families.  This 
was done because DSS had already assessed over 100 families and had actually started to 
provide financial assistance to some families. 
 
Currently DSS is working with 20 families who have been approved for state aid.  Several of 
these families have already relocated and received replacement furnishings.  Staff members are 
working with an additional 164 individuals or households, of which a total of 84 had applied for 
state assistance as of July 25th.  Additional families have applied for assistance since that date 
and applications are being taken for assistance through September 13, 2013.  The process for 
applying begins as an application for a loan through the Small Business Administration website.  
If the loan is denied, which will be the case for many of the low income families, the case is 
referred to the State Division of Emergency Management to assess eligibility for state aid. 
 
On August 12, 2013 the County Manager approved the MOU with the North Carolina Division of 
Emergency Management to allow the flow of state assistance for Orange County to be 
administered by DSS.  DSS works with individual households, pay rental assistance or other 
costs (such as furniture) based on a state approved formula. 
 
DSS utilized some of its existing emergency assistance funds to pay for hotels, clothing and 
other immediate needs for affected families.  There were also some households impacted by the 
floods who were not eligible for state aid and DSS provided assistance to them.  The agency 
received donations for these families, and Friends of DSS has also assisted many families 
through donated funds and volunteer resources.  After the families have been served, DSS may 
need to request additional emergency assistance funds to address other crises the agency 
typically handles throughout the year. 
 
FINANCIAL IMPACT:   The MOU provides funds up to $750,000 for individuals impacted by the 
flooding in Orange County on June 30, 2013.  Funds will be used in FY 2013-14 to provide 
rental assistance and personal property replacement to approved individuals.  Unexpended 
funds will be returned to the state. 
 
RECOMMENDATION(S):   The Manager recommends the Board ratify the MOU and approve 
Budget Amendment #1-E accepting the state aid funds. 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  5-s 

 
SUBJECT:   Consent to Chapel Hill to Proceed with Chapel Hill Extraterritorial Jurisdiction 

(ETJ) Expansion Process 
 
DEPARTMENT:  Manager, Attorney, Planning 

and Inspections  
PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S): 
1. Original Letters from and to Chapel Hill 

Town Manager Roger Stancil 
2. August 26, 2013 Letter of Request from 

Deputy Town Manager Florentine Miller 
Regarding Consent to Proceed 

3. Proposed ETJ Boundary Map 
4. Proposed Letter from Frank W. Clifton 

Regarding Consent 

INFORMATION CONTACT: 
 Frank W. Clifton, Jr., County Manager, 
  919-245-2300 
  James Bryan, Staff Attorney, 
  919-245-2319 
 Craig Benedict, Planning Director,  
  919-245-2592 
 

PURPOSE:  To offer consent of the request from the Town of Chapel Hill for the Town to begin 
the process to expand its extraterritorial jurisdiction (ETJ).  
 
BACKGROUND:  Over the last few years, Chapel Hill, Orange County and Carrboro have 
made concerted efforts to comprehensively plan for existing and future development in the 
Rogers Road area.  This general area is within the 1987 ‘Joint Planning Agreement (JPA)’ area 
of the aforementioned local governments to assist in a long range planning program. 
 
Recent area Historic Rogers Road task force discussion, related to the area, accents the 
interest in public sewer system for the area.  Chapel Hill’s coordinated investment in this area 
using potential community development grants could be accomplished by a change in planning 
jurisdiction from its present state of being part of the JPA (with county ‘ceded’ planning 
authority to Chapel Hill) to a more conventional Chapel Hill ETJ pursuant to Article 19 and 
160A-360 NCGS. 

“When a city adopts an extraterritorial boundary ordinance, the city acquires 
jurisdiction for all of its ordinances adopted under Article 19 of Chapter 160A of the 
General Statues and the county loses its jurisdiction for the same range of 
ordinances.  This includes not only zoning and subdivision ordinances, but also 
housing and building codes and regulations on historic districts and historic 
landmarks, open spaces, community development, erosion and sedimentation 
control, floodways, mountain ridges, and roadway corridors.” 
(Excerpt from Extraterritorial Zoning Authority, David W. Owens, Professor, IOG, 
UNC-CH, March 2006) 
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The proposed attached letter could be informally termed a consent notice to Chapel Hill to 
proceed.  This is in advance and not required specifically in the various steps outlined in North 
Carolina General Statute 160A-360 for ETJ designation to be conducted by the Town of 
Chapel Hill.  Once various aspects of ETJ expansion occur including, but not limited to, notice 
and public hearing, Orange County can act on a ‘final’ resolution of the ETJ expansion.   

Please note:  This consent does not bind existing or future BOCC on a later decision 
regarding the final approval of the ETJ expansion request. 

 
Preliminary research of the criteria for Chapel Hill ETJ expansion appears to be in order, 
pending the steps outlined in the statute.  This will also include Chapel Hill Planning Board and 
Board of Adjustment ETJ representation which includes involvement from the BOCC. 
 
A map is attached which outlines the area.  This area is also the entire northwest area of the 
Chapel Hill/Orange JPA area.  The land use designations and current zoning district 
designations are intended, at this writing, to remain in place and consistent with existing JPA 
categories. 
 
FINANCIAL IMPACT:  There is no financial impact directly with the approval of this consent 
resolution.  However, at the conclusion of the statutory process for Chapel Hill ETJ expansion, 
Chapel Hill reports that they could consider financial participation with funding scenarios for 
public sewer in the Rogers Road area. 
 
RECOMMENDATION(S):   The Manager recommends the Board approve the attached draft 
letter. 
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COUNTY MANAGER LETTERHEAD 
 
September 5, 2013 
 
Roger Stancil, Town Manager 
Town of Chapel Hill 
405 Martin Luther King Jr. Blvd. 
Chapel Hill, NC 27514-5707 
 
Dear Roger: 
 
Orange County administration has reviewed your letter expressing an interest to 
extend Chapel Hill’s extra-territorial jurisdiction (ETJ) to include areas within the 
Historic Rogers Road Neighborhood.  This area is currently within Chapel Hill’s 
and Orange County’s Joint Planning Transition Area.  We are in agreement that 
an ETJ designation, as you state, would facilitate the use of community 
development funding available to the Town to assist with sewer and/or water 
service in the area. 
 
We have informed our Board of County Commissioners of Chapel Hill’s intent to 
proceed with the ETJ expansion process as noted in your letter of July 1, 2013.  
On September 5, 2013 we had a specific item on our agenda to discuss the 
BOCC’s ‘consent to proceed’ based on your request.  We have accented your 
interest in an expedited process. 
 
The BOCC expressed no objection to Chapel Hill’s ETJ expansion process.  The 
Board of Commissioners also understands that at this stage, this ‘consent to 
proceed’ is not binding on present or future boards of commissioners.  Once the 
Town completes its study of this issue, and if the Town decides to formally 
request an expansion of its ETJ as suggested, the BOCC will at that time 
consider approval of that request via a formal resolution of the Board. 
 
If the Chapel Hill ETJ is expanded, that action would replace the similar aspects 
of development planning, permitting and approval that had been ceded to Chapel 
Hill from Orange County in the 1987 Joint Planning Agreement. 
 
Thank you. 
 
Sincerely, 
 
 
Frank W. Clifton, Jr. 
County Manager 
 
xc: Orange County Board of Commissioners 
 John Roberts, Orange County Attorney 
 Michael Talbert, Assistant County Manager 
 Craig N. Benedict, Planning & Inspections Director 
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ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date:  September 5, 2013  

 Action Agenda 
 Item No.  5-t 

 
SUBJECT:   Rogers Road Community Center Bid Award Authorization    
 
DEPARTMENT:   Asset Management Services PUBLIC HEARING:  (Y/N) No 
  
ATTACHMENT(S): 
Zoning Compliance Permit 

 
 

 
 

INFORMATION CONTACT: 
  Jeff Thompson, (919) 245-2658 
  Michael Talbert, (919) 245-2308 
   
   
   

PURPOSE:  To extend the Manager’s authorization to award the construction bid and execute 
the construction contract up to the Board authorized capital project amount of $650,000 for the 
Rogers Road Community Center. 
 
BACKGROUND:  On April 9, 2013, the Board of County Commissioners approved schematic 
plans for the Rogers Road Community Center and authorized the County Manager to generate 
construction documents, bid, and award the construction contract for the project through the 
summer break.   
 
The project is currently out to bid, with sealed bids currently scheduled to be opened on 
September 17, 2013.  Reasonable delays in the necessary Zoning Compliance Permit (ZCP) 
preparation (which was ultimately issued on August 7, 2013 and is attached) altered the final 
ZCP compliant bid documents, which, in turn, delayed the issuance of the bid advertisement. 
 
Staff requests the extension of the authorization for the Manager to award the bid in order that 
the project can begin as soon as possible in order to complete the necessary site work in the 
late summer and fall months in order to avoid potential construction delays caused by potential 
winter inclement weather. 
 
The ground lease with Habitat for Humanity has been approved and an Operating Agreement 
with the Rogers Eubanks Neighborhood Association (“RENA”) is scheduled fort Board approval 
at the September 17, 2013 regular meeting.   
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The following timeline represents the delivery of the overall project: 
 

 
FINANCIAL IMPACT:   The BOCC approved $650,000 for this project in FY2012-13 and it is 
part of the current Capital Investment Plan.  The previous Rogers Road Community Center 
Capital Project Ordinance, approved by the BOCC on November 20, 2012, reflected the 
appropriation as a Contribution to Habitat.  The revised Capital Project Ordinance provides for 
appropriations as stated below: 
 

Rogers Road Community Center – Capital Project #10054 
 
Revenues for this project: 

 Current FY 
2012-13  Amendment FY 2012-13 

Revised 
Transfer from General Fund $650,000 $0 $650,000 

Total Project Revenues $650,000 $0 $650,000 

 
Appropriated for this project: 

 Current FY 
2012-13 

 
Amendment FY 2012-13 

Revised 

Professional 
Arch./Engineering 

$0 $10,000 $10,000 

Contribution to Habitat $650,000 ($650,000) $0 
Construction $0 $640,000 $640,000 

Total Project Appropriation $650,000 $0 $650,000 

 
RECOMMENDATION(S):   The Manager recommends that the Board extend the Manager’s 
authorization to award the construction bid and execute the construction contract up to the 
Board-authorized capital project amount of $650,000 for the Rogers Road Community Center.  
 

TASK PROPOSED 
BEGINNING 

DATE 

END BY 
DATE 

Construction Bid Opening 9/12/13 9/12/13 
BOCC Action: Execution of the Habitat Lease Agreement and 
RENA Operating Agreement 

9/17/13 9/17/13 

Bid Award, Execution of Construction Contract 9/20/13 9/29/13 
Construction (6 month schedule), Opening 10/15/13 4/15/14 
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TOWN OF CHAPEL HILL 
Planning Department 

405 Martin Luther King Jr. Blvd. 
Chapel Hill, NC  27514-5705                

phone (919) 968-2728    fax (919) 969-2014 
www.townofchapelhill.org 

 

 

THIS CERTIFIES THAT A 

ZONING COMPLIANCE PERMIT 

HAS BEEN ISSUED TO 

 

Name of Applicant:   Jeff Thompson, Orange County  

Name of Development:   Phoenix Place Clubhouse 

For:   Construction of a new clubhouse adding 4,000 square feet of floor area 
and, in accordance with approved plans, dated May 15, 2013 and as 

revised, on file in the Chapel Hill Planning Department. 
 
Location:  101 Edgar Road and identified as Orange County Property Identifier 

Numbers 9870-54-8310 and 9870-54-8317 and Number 201304241 
 
Zoning:     Residential-1 (R-1) 
 

 
Construction Conditions 

1. During the construction phase, additional erosion and sediment controls may be required if 
the proposed measures do not contain the sediment.  Sediment leaving the property is a 
violation of the Town’s Erosion and Sediment Control Ordinance and state law.  
 

2. We recommend that adjustments to the tree protection fence to accommodate the roof drains 
and storm drain outlets on the west side of the building as needed.  Prior to any site clearing, 
a pre-construction conference must be held with the Town’s Landscape Architect (919-969-
5114) to inspect the required tree protection fencing. All tree protection fencing will be 
installed to Town standards.  

 
3. Orange County Solid Waste supports roll carts and individual recycling containers in lieu of 

larger box containers for MSW and recycling. 
 
4. These carts and containers would be housed in an appropriately screened corral on the 

property, whose location would be approved by Chapel Hill and Orange County. 
 
5. RENA personnel would deliver the containers to the curb along Edgar Street on collection 

day and would place them back in the corral after collection. 
 
6. The RENA-Orange County Operating Agreement would stipulate: 

a) RENA would contract with a private hauler (i.e. Republic) for the provision of the 
containers and curbside service in perpetuity; 

b) The Agreement would prohibit RENA from applying for future dumpster 
infrastructure and service through Chapel Hill and Orange County; 
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c) That RENA would incorporate standard MSW and recycling rules and procedures 
within its own operations protocols. 
 

7. Dumpster and recycling corral to be located on all-weather hard surface with screening at a 
minimum of 4 feet in height. 
 

8. Prior to issuance of Building Permit, a detail of the proposed screening shall be submitted for 
review and approval. 

 
9. We recommend that a non-invasive evergreen shrub species be substituted for Dwarf 

Butterfly Bushes, which is recognized as an invasive exotic plant. 
 

10. It will be necessary to install curb stops, three feet from the front of each parking space, to 
prevent vehicles from encroaching on the landscape plantings. 

 
11. It will be necessary to have an eight foot landscape entryway buffer strip between the edge of 

the property and the first parking space. 
 

12. Submit a cost estimate to Larry Tucker in the Town of Chapel Hill Engineering Department to 
determine the bond amount for the work in to be done in the public right-of-way.  If the cost exceeds 
$10,000, the applicant will be required to provide a bond.  

 

13. Forward at least 3 sets of plans to the Engineering Department for stamping and contact Larry Tucker 
in the Town of Chapel Hill Engineering Department to apply for an Engineering Construction Permit.  

 

14. That prior to any proposed street lane closure it will be necessary for the applicant to contact the 
Town of Chapel Hill Traffic Division of Public Works (919 969-5100) to provide a work zone traffic 
control plan and apply for a lane closure permit.  

 

15. Prior to issuance of a Building Permit, it will be necessary to submit Chapel Hill standard details for 

curb and gutter in the public street, the proposed curb cut (street-type) , the proposed curb inlet, 
sidewalk, and a pavement patch detail for repairs to Edgar Street.  

 

16. It will be necessary for the proposed catch basin, near the intersection of Edgar Street and Purefoy 
Road, to be constructed as a curb inlet instead. 

 

17. Prior to issuance of a Building Permit, it will be necessary to submit Chapel Hill standard details for  
the pavement design for the parking lot 

 

18. It will be necessary to provide detailed information on the location of the nearest fire hydrant to the 
site, indicating the distance to the proposed building prior to issuance of a Building Permit.  

 

19. As per the adopted Town of Chapel Hill Design Manual, no more than 20 percent of the proposed 
parking spaces may be compact spaces. 

 

20. It will be necessary to provide Town of Chapel Hill standard handicapped ramps at the driveway 

entrances.   
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21. Prior to issuance of a Building Permit, it will be necessary to provide a Fire Flow Report, signed and 
sealed by a professional engineer licensed in North Carolina, indicating compliance with the Town’s 

standards. 
 

22. If a commercial kitchen is proposed, it will be necessary to provide Orange County Health Approvals 
as part of the Building Permit application. 

 

23. We recommend that the proposed crosswalk pavement markings at the driveway entrance be removed 
from the plans. 

 

24. Prior to a Building Permit it will be necessary to provide a Construction Management Plan to show 
staging areas, construction trailer location and address construction personnel parking. 

 

25. Please see the attached OWASA letter. 

 

26. It will be necessary to submit revised plans prior to issuance of a Building Permit, indicating the 
location of the silt fence, the construction entrance, and the silt fence location.  Please include filter 
fabric detail to be located under the riprap. 

 

27. It will be necessary to submit revised grading plans, prior to issuance of a Building Permit.  

 
 

 

 
 
Reviewed/Approved:  Administration    X         Date:   ___August 7, 2013_____ 
 

 

      
 

   
Issued By:   __________________________________ 
  Judy Johnson 
 
 
Cc:  Mike Taylor 
 Emily Cameron 
 Ernest Odei-Larbi 
 Nick Parker 
 Dace Bergen 
 Jeff Scouten 
 Patric Le Beau 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: September 5, 2013  

 Action Agenda 
 Item No.   6-a 

 
SUBJECT:   Baldwin Zoning Atlas Amendment – Public Hearing Closure and Action (No 

Additional Comments Accepted) 
 
DEPARTMENT:   Planning and Inspections PUBLIC HEARING:  (Y/N) Yes 
  

 
ATTACHMENTS: INFORMATION CONTACT: 
1. Vicinity Map  
2. May 28, 2013 Quarterly Public Hearing 

Legal Advertisement 

Michael D. Harvey, Planner III, (919) 245-2597 
Craig Benedict, Director, (919) 245-2592 

3. Ordinance Approving Rezoning Petition  
4. Ordinance Denying Rezoning Petition 
5. Resolution Concerning Statement of 

Consistency with Comprehensive Plan 
6. Resolution Concerning Statement of 

Inconsistency with Comprehensive Plan 
7. Excerpt of Approved May 28, 2013 

Quarterly Public Hearing Minutes 
8. Excerpt of Approved June 5, 2013 

Planning Board Minutes  

 

  
 
PURPOSE:   To receive the Planning Board recommendation, close the public hearing, and 
make a decision on an owner-initiated Zoning Atlas Amendment to rezone a 3.36 acre parcel of 
property from EDE-1 (Economic Development Eno Lower Intensity) to EDE-2 (Economic 
Development Eno Higher Intensity) in accordance with the provisions of the Unified 
Development Ordinance (UDO).  
 
As a reminder, the reconvening of this hearing is solely to receive the Planning Board 
recommendation and any additional written evidence submitted since the May 28, 2013 
Quarterly Public Hearing.  This hearing is not intended to solicit additional input from the public 
or the applicant.  While the BOCC may ask staff questions related to the review of a given item, 
comments from the public shall not be solicited.   
 
BACKGROUND:  This item was presented at the May 28, 2013 Quarterly Public Hearing.  Staff 
indicated the applicant sought the rezoning believing the EDE-2 zoning designation was more 
appropriate for the property given its frontage along US Highway 70 and represented a logical 
extension of the existing district.  Please refer to Attachment 1 for a vicinity map showing the 
subject parcel. 
 
During the hearing the following questions were asked: 
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1. A BOCC member asked staff to clarify the size, and number, of parcel(s) subject to the 
petition. 
Staff Comment:  As detailed in the abstract and application package the property owner 
is seeking to rezone a 3.36 acre parcel of property to EDE-2 along US Highway 70.  The 
property is adjacent to the Orange County ABC store, which has a street address of 5413 
US Highway 70 East 

2. A BOCC member asked what impacts the rezoning would have on required land use 
buffers. 
Staff Comment:  Section 6.8.12 (c) of the UDO requires a 100 foot width buffer be 
‘provided at the boundary of all Economic Development Districts’.  A small portion of the 
subject parcel will be required to comply with this standard. 
Additional land use buffers for the subject parcel will be determined at the time the 
property is developed in accordance with Section 6.8.12 (c) of the UDO. 

3. A BOCC member asked if the rezoning request for this parcel would impact the zoning of 
the property to the south. 
Staff Comment:  Approval of this request will not alter or impact the zoning of the property 
to the south, which will remain zoned EDE-1. 

Agenda materials from the May 28, 2013 Quarterly Public Hearing can be viewed at: 
http://orangecountync.gov/occlerks/130528.pdf  
 
Planning Director’s Recommendation:  The Planning Director recommends approval of the 
request finding that: 

1. The application is complete in accordance with the requirements of Section 2.8 of the 
UDO. 

2. The property is of sufficient size to be rezoned to EDE-2. 
3. The rezoning is consistent with the Orange County 2030 Comprehensive Plan Future 

Land Use Map, the Growth Management System, and the adopted Eno Economic 
Development District Area Small Area Plan. 

Planning Board Recommendation:  At its June 5, 2013 regular meeting, the Planning Board 
voted unanimously to recommend approval of the request consistent with the staff 
recommendation.  Agenda materials from the June 5, 2013 Planning Board meeting can be 
viewed at: http://orangecountync.gov/planning/documents/WEB-PBPacket6.5.13.pdf 
 
Please refer to Attachment 3 for the ordinance amending the zoning atlas and Attachment 5 for 
the statement of consistency indicating the proposed atlas amendment is consistent with the 
adopted 2030 Comprehensive Plan. 
 
Procedural Information:  In accordance with Section 2.8.8 of the UDO, any evidence not 
presented at the public hearing must be submitted in writing prior to the Planning Board’s 
recommendation.  Additional oral evidence may be considered by the Planning Board only if it is 
for the purpose of presenting information also submitted in writing.  The public hearing is held 
open to a date certain for the purpose of the BOCC receiving the Planning Board’s 
recommendation and any submitted written comments. 
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FINANCIAL IMPACT:  Consideration and approval of this request will not create the need for 
additional funding for the provision of County services. 
 
Expenditures associated with the processing of this application, namely the legal advertisement 
and notification letters/postcards, were paid through application filing fees.  Review of the 
application by staff was covered under existing Department budgetary outlays.   
 
RECOMMENDATION:  The Manager recommends the Board: 

1. Receive the Planning Board’s recommendation; 
2. Close the public hearing; and 
3. Decide accordingly and/or adopt: 

a. Attachment 3 – Ordinance Amending the Zoning Atlas  
b. Attachment 5 – Statement of Consistency 

authorizing the zoning atlas amendments as detailed herein. 
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Orange County Planning and Inspections Department
 4/12/2013

VICINITY MAP - BALDWIN REZONING

1  inch = 250 feet

0 500 1,000
Feet·

Subject Parcel:
Baldwin Property
3.36 acre parce

PIN 9893-81-7503

CW Clark Property
19 acres

Zoned EDE-2

EDE-2 Zoning

EDE-1 Zoning
EDE-1 Zoning

Whispering Pines
Single-family residential

subdivision

US Highway 70
Groucho Road

4

pholtz
Text Box
Attachment 1



NOTICE OF JOINT PUBLIC HEARING  
ORANGE COUNTY BOARD OF COMMISSIONERS 

ORANGE COUNTY PLANNING BOARD 
 

A joint public hearing will be held at the Department of Social Services, Hillsborough 
Commons, 113 Mayo St., Hillsborough, North Carolina, on Tuesday, May 28, 2013 at 
7:00 PM for the purpose of giving all interested citizens an opportunity to speak for or 
against the following items: 
 

1. Zoning Atlas Amendment:  In accordance with the provisions of Section 2.8 
Zoning Atlas and Unified Development Ordinance Amendments of the Unified 
Development Ordinance (UDO), Mr. Alexander Baldwin has submitted a request 
to rezone a 3.36 acre parcel of property along US Highway 70 (PIN 9893-81-
7503)  
 FROM:  EDE-1 (Economic Development Eno Lower Intensity)  
 TO   EDE-2 (Economic Development Eno Higher Intensity).   
The parcel does not have an assigned street address but is located adjacent to 
the Orange County ABC Store located at 5413 US Highway 70 East.   

 
According to the application, Mr. Baldwin is requesting the rezoning to provide 
additional development opportunities for the parcel as well as have this parcel’s 
zoning designation consistent with the zoning of adjacent property. 
 
The property subject to this petition is located within the Economic Development 
Transition Activity Node as denoted on the Future Land Use Map of the 
Comprehensive Plan and the Urban Designated Area as denoted on the Growth 
Management System Map. 

 
Purpose: To review the item and receive public comment on the proposed 
amendment. 

 
2. Comprehensive Plan Future Land Use Map and Zoning Atlas Amendments:   

 
In accordance with the provisions of Section 2.3 Comprehensive Plan Amendments 
and Section 2.8 Zoning Atlas and Unified Development Ordinance Amendments of 
the Orange County Unified Development Ordinance (UDO), the Planning Director 
has initiated amendments to the Comprehensive Plan Future Land Use Map and to 
the Zoning Atlas to assign land use category classifications and to establish zoning 
for properties that will now be within Orange County’s planning jurisdiction as the 
result of the re-alignment of the Orange/Alamance County Line.  
The 11 properties subject to this action are described within Session Law 2012-108 
(commonly referred to as the ‘9% line’) enacted by the North Carolina General 
Assembly on June 28, 2012 and are further denoted by the following Parcel 
Identification Numbers (PIN): 
 

Attachment 2 
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1.  9920-46-1659 2.  9920-47-1321 3. 9920-46-1622 

4. 9920-46-1234 5. 9920-45-1933 6. 9920-46-1356 

7. 9920-46-1170 8. 9920-46-1550 9. 9920-47-1131 

10.  9920-46-1843 11.  9920-46-1967  

 
Portions of these properties were already located within the County’s planning 
jurisdiction and had a land use and general use zoning district designation, 
specifically the Agricultural Residential Land Use Category and the Agricultural 
Residential (AR) zoning district.  Staff is recommending that these same, existing, 
designations be extended on those portions of property now being located within the 
County’s planning jurisdiction as a result of the re-alignment of the Orange/Alamance 
County Line. 
Staff is also recommending the extension of the Back Creek Protected Watershed 
Protection Overlay District on the following 5 properties, consistent with existing 
designations: 

9920-46-1170 9920-46-1550 9920-47-1131 

9920-46-1843 9920-46-1967  

 
Purpose: To review the item and receive public comment on the Comprehensive 
Plan Future Land Use Map and Zoning Atlas amendments. 
 

Substantial changes in items presented at the public hearing may be made following the 
receipt of comments made at the public hearing.  Accommodations for individuals with 
physical disabilities can be provided if the request is made to the Planning Director at 
least 48 hours prior to the Public Hearing by calling the one of the phone numbers 
below.  The full text of the public hearing items may be obtained no later than May 17, 
2013 at the County website www.co.orange.nc.us at the Meeting Agendas link.   
 
Questions regarding the proposals may be directed to the Orange County Planning 
Department located on the second floor of the County Office Building at 131 West 
Margaret Lane, Suite 201, Hillsborough, North Carolina. Office hours are from 8:00 a.m. 
to 5:00 p.m. Monday through Friday.  You may also call (919) 245-2575 or 245-2585 and 
you will be directed to a staff member who will answer your questions. 
 
 
PUBLISH: The Herald Sun   News of Orange 
  May 15, 2013  May 15, 2013 
  May 22, 2013  May 22, 2013 
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 Ordinance #: 2013-032 

 

1 
 

 
 

AN ORDINANCE AMENDING 
 THE ORANGE COUNTY ZONING ATLAS 

 
WHEREAS, Orange County has received and processed a petition seeking to amend the 

Orange County Zoning Atlas, as established in Section 1.2 of the Orange County Unified 
Development Ordinance (UDO), and 

 
 WHEREAS, This petition seeks to rezone an approximately 3.36 acre parcel of property off 
of US Highway 70, owned by Mr. Alexander Baldwin, identified with the Parcel Identification 
Number (PIN) 9893-81-7503 to Economic Development Eno Higher Intensity (EDE-2), and 
 

WHEREAS, the property to be rezoned is identified further as follows: 
   

 
 
 
 
 

ATTACHMENT 3 
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WHEREAS, the requirements of Section 2.8 of the Unified Development Ordinance (UDO) 

have been deemed complete, and 
 

WHEREAS, pursuant to Sections 1.1.5 and 1.1.7 of the UDO and to Section 153A-341 of 
the North Carolina General Statutes, the Board finds that the rezoning will carry out the intent 
and purpose of the adopted 2030 Comprehensive Plan or part thereof including, but not limited 
to, the following: 

a. The Future Land Use Map. 
b. Principle 7: Promotion of Economic Prosperity and Diversity. 
c. Economic Development (ED) Overarching Goal: Viable and sustainable 

economic development that contributes to both property and sales tax revenues, 
and enhances high-quality employment opportunities for County residents. 

d. Objective ED-2.5:  Identify lands suitable to accommodate the expansion and 
growth of commercial and industrial uses. 

e. Land Use Overarching Goal: Coordination of the amount, location, pattern and 
designation of future land uses, with availability of County services and facilities 
sufficient to meet the needs of Orange County’s population and economy 
consistent with other Comprehensive Plan element goals and objectives.  

f. Objective LU-1.1: Coordinate the location of higher intensity / high density 
residential and non-residential development with existing or planned locations of 
public transportation, commercial and community services, and adequate 
supporting infrastructure (i.e., water and sewer, high-speed internet access, 
streets, and sidewalks), while avoiding areas with protected natural and cultural 
resources.  This could be achieved by increasing allowable densities and 
creating new mixed-use zoning districts where adequate public services are 
available.  

and 
 
WHEREAS, the Board has found the proposed zoning atlas amendment to be reasonably 

necessary to promote the public health, safety, and general welfare.  
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 BE IT ORDAINED by the Board of Commissioners of Orange County that the Orange 
County Zoning Atlas is hereby amended to rezone the property as described herein to 
Economic Development Eno Higher Intensity (EDE-2) 
 

BE IT FURTHER ORDAINED THAT this ordinance be placed in the book of published 
ordinances and that this ordinance is effective upon its adoption. 
 
 

Upon motion of Commissioner ________________________, seconded by 

Commissioner ________________________, the foregoing ordinance was adopted this 

________ day of ___________________, 2013. 

 

 I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said 

Board at a meeting held on ________________________, 2013 as relates in any way to the 

adoption of the foregoing and that said proceedings are recorded in the minutes of the said 

Board. 

WITNESS my hand and the seal of said County, this ______ day of ______________, 

2013. 

 

 

 

  SEAL          __________________________________ 
              Clerk to the Board of Commissioners 
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 Ordinance #: 2013-033 

 

1 
 

 
 

AN ORDINANCE DENYING AN AMENDMENT TO  
 THE ORANGE COUNTY ZONING ATLAS 

 
WHEREAS, Orange County has received and processed a petition seeking to amend the 

Orange County Zoning Atlas, as established in Section 1.2 of the Orange County Unified 
Development Ordinance (UDO), and 

 
 WHEREAS, This petition seeks to rezone an approximately 3.36 acre parcel of property off 
of US Highway 70, owned by Mr. Alexander Baldwin, identified with the Parcel Identification 
Number (PIN) 9893-81-7503 to Economic Development Eno Higher Intensity (EDE-2), and 
 

WHEREAS, the property to be rezoned is identified further as follows: 
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WHEREAS, the requirements of Section 2.8 of the Unified Development Ordinance (UDO) 

have been deemed complete, and 
 

WHEREAS, pursuant to Sections 1.1.5 and 1.1.7 of the UDO and to Section 153A-341 of 
the North Carolina General Statutes, the Board finds that the rezoning will not carry out the 
intent and purpose of the adopted 2030 Comprehensive Plan or part thereof including, and 

 
WHEREAS, the Board has found the proposed zoning atlas amendment is not reasonably 

necessary to promote the public health, safety, and general welfare.  
 
 BE IT ORDAINED by the Board of Commissioners of Orange County that the rezoning 
request, as referenced herein, is denied 
 

BE IT FURTHER ORDAINED THAT this ordinance be placed in the book of published 
ordinances and that this ordinance is effective upon its adoption. 
 
 

Upon motion of Commissioner ________________________, seconded by 

Commissioner ________________________, the foregoing ordinance was adopted this 

________ day of ___________________, 2013. 

 

 I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said 

Board at a meeting held on ________________________, 2013 as relates in any way to the 

adoption of the foregoing and that said proceedings are recorded in the minutes of the said 

Board. 
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WITNESS my hand and the seal of said County, this ______ day of ______________, 

2013. 

 

 

 

  SEAL          __________________________________ 
              Clerk to the Board of Commissioners 
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RES-2013-062 
RESOLUTION CONCERNING  

STATEMENT OF CONSISTENCY  
OF A PROPOSED ZONING ATLAS AMENDMENT 

WITH THE ADOPTED  
ORANGE COUNTY 2030 COMPREHENSIVE PLAN 

 
WHEREAS, Mr. Alexander Baldwin, an Orange County property owner, has initiated an 

amendment to the Orange County Zoning Atlas, as established in Section 1.2 of the Orange 
County Unified Development Ordinance (UDO), and 
 

WHEREAS, the rezoning petition seeks to rezone a 3.36 acre parcel of property off of 
US Highway 70 identified with the Orange County Parcel Identification Number (PIN) 9893-81-
7503 to Economic Development Eno Higher Intensity (EDE-2), and 

 
WHEREAS, pursuant to Sections 1.1.5, and 1.1.7 of the UDO and to Section 153A-341 

of the North Carolina General Statutes, the Board finds sufficient documentation within the 
record denoting that the rezoning will carry out the intent and purpose of the adopted 2030 
Comprehensive Plan, as amended, or part thereof including but not limited to, the following: 

 
a. The Future Land Use Map. 
b. Principle 7: Promotion of Economic Prosperity and Diversity. 
c. Economic Development (ED) Overarching Goal: Viable and sustainable 

economic development that contributes to both property and sales tax revenues, 
and enhances high-quality employment opportunities for County residents. 

d. Objective ED-2.5:  Identify lands suitable to accommodate the expansion and 
growth of commercial and industrial uses. 

e. Land Use Overarching Goal: Coordination of the amount, location, pattern and 
designation of future land uses, with availability of County services and facilities 
sufficient to meet the needs of Orange County’s population and economy 
consistent with other Comprehensive Plan element goals and objectives.  

f. Objective LU-1.1: Coordinate the location of higher intensity / high density 
residential and non-residential development with existing or planned locations of 
public transportation, commercial and community services, and adequate 
supporting infrastructure (i.e., water and sewer, high-speed internet access, 
streets, and sidewalks), while avoiding areas with protected natural and cultural 
resources.  This could be achieved by increasing allowable densities and 
creating new mixed-use zoning districts where adequate public services are 
available.  

and, 
WHEREAS, the Board has found the proposed zoning atlas amendment to be 

reasonable and in the public interest as it promotes public health, safety, and general welfare 
by adopting the goals and purposes of the 2030 Comprehensive Plan or part thereof, 
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BE IT RESOLVED by the Board of Commissioners of Orange County that the proposed 

zoning atlas amendment, as described herein, has been deemed to be consistent with the 
goals and policies of the adopted Orange County 2030 Comprehensive Plan and the BOCC 
hereby adopts this statement of consistency signifying same. 
 

Upon motion of Commissioner ________________________, seconded by 

Commissioner ________________________, the foregoing ordinance was adopted this 

________ day of ___________________, 2013.  

 I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said 

Board at a meeting held on ________________________, 2013 as relates in any way to the 

adoption of the foregoing and that said proceedings are recorded in the minutes of the said 

Board. 

WITNESS my hand and the seal of said County, this ______ day of ______________, 

2013. 

 

  SEAL          __________________________________ 
              Clerk to the Board of Commissioners 
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RES-2013-063 
RESOLUTION CONCERNING  

STATEMENT OF INCONSISTENCY  
OF A PROPOSED ZONING ATLAS AMENDMENT 

WITH THE ADOPTED  
ORANGE COUNTY 2030 COMPREHENSIVE PLAN 

 
WHEREAS, Mr. Alexander Baldwin, an Orange County property owner, has initiated an 

amendment to the Orange County Zoning Atlas, as established in Section 1.2 of the Orange 
County Unified Development Ordinance (UDO), and 
 

WHEREAS, the rezoning petition seeks to rezone a 3.36 acre parcel of property off of 
US Highway 70 identified with the Orange County Parcel Identification Number (PIN) 9893-81-
7503 to Economic Development Eno Higher Intensity (EDE-2), and 

 
WHEREAS, pursuant to Sections 1.1.5, and 1.1.7 of the UDO and to Section 153A-341 

of the North Carolina General Statutes, the Board finds there is insufficient documentation 
within the record denoting that the rezoning will carry out the intent and purpose of the adopted 
2030 Comprehensive Plan, as amended, or part thereof, and, 

 
WHEREAS, the Board has found the proposed zoning atlas amendment is not in the 

public interest as it does not promote the public health, safety, and general welfare. 
 

BE IT RESOLVED by the Board of Commissioners of Orange County that the proposed 
zoning atlas amendment, as described herein, has been deemed to be inconsistent with the 
goals and policies of the adopted Orange County 2030 Comprehensive Plan and the BOCC 
hereby adopts this statement of consistency signifying same. 
 
 

Upon motion of Commissioner ________________________, seconded by 

Commissioner ________________________, the foregoing ordinance was adopted this 

________ day of ___________________, 2013.  

  

 

 I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said 

Board at a meeting held on ________________________, 2013 as relates in any way to the 

adoption of the foregoing and that said proceedings are recorded in the minutes of the said 

Board. 
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WITNESS my hand and the seal of said County, this ______ day of ______________, 

2013. 

 

  SEAL          __________________________________ 
              Clerk to the Board of Commissioners 
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   APPROVED 6/18/2013 
                   MINUTES 
   ORANGE COUNTY BOARD OF COMMISSIONERS 

ORANGE COUNTY PLANNING BOARD  
QUARTERLY PUBLIC HEARING  

May 28, 2013 
7:00 P.M. 

  
 

The Orange County Board of Commissioners and the Orange County Planning Board 
met for a Quarterly Public Hearing on Monday, May 28, 2013 at 7:00 p.m. at the DSS Offices, 
Hillsborough Commons, Hillsborough, N.C.   
 
COUNTY COMMISSIONERS PRESENT:  Vice Chair Earl McKee and Commissioners Alice M. 
Gordon, Bernadette Pelissier, Renee Price and Penny Rich 
COUNTY COMMISSIONERS ABSENT: Barry Jacobs, Mark Dorosin 
COUNTY ATTORNEY PRESENT:  James Bryan (Staff Attorney) 
COUNTY STAFF PRESENT:  County Manager Frank Clifton and Deputy Clerk to the Board 
David Hunt (All other staff members will be identified appropriately below) 
PLANNING BOARD MEMBERS PRESENT: Chair Pete Hallenbeck, and Planning Board 
members, Andrea Rohrbacher, Maxecine Mitchell, Tony Blake, Johnny Randall, Lisa Stuckey 
and Herman Staats PLANNING BOARD MEMBERS ABSENT:  Dawn Brezina, Larry Wright, 
Rachel Phelps Hawkins, H.T. “Buddy” Hartley 
 
 

A. PUBLIC HEARING ITEMS 
 

1. Zoning Atlas Amendment – To review a property owner-initiated amendment to the 
Zoning Atlas to rezone a 3.36 acre parcel of property along US Highway 70 (PIN 9893-
81-7503) from EDE-1 (Economic Development Eno Lower Intensity) to EDE-2 
(Economic Development Eno Higher Intensity).   

The parcel does not have an assigned street address but is located adjacent to the 
Orange County ABC Store located at 5413 US Highway 70 East.   

Michael Harvey  presented this item ( powerpoint) 

BACKGROUND 
• PIN – 9893-81-7503.   
• Size of Parcel – 3.36 acres. 
• Future Land Use Element Map Designation – Economic Development Transition 

Activity Node. 
• Growth Management System Designation -- Urban. 
• Existing Conditions -- The property is undeveloped and sparsely vegetated.   
• Access -- The property has direct access onto US Highway 70. 

 
REQUEST: 

• Applicant requests EDE-2 zoning,  
• Believes EDE-2 zoning designation is more appropriate for the property given its 

frontage along US Highway 70, 
• Represents a logical extension of the district. 

 
EDE-1 VERSUS EDE-2 LAND USES: 

• EDE-2 would allow the following additional uses: 
– Animal Hospital/Kennels (Class II require SUP) 

Attachment 7 
Excerpt of approved minutes 
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– Manufacturing/Assembly uses (i.e. fabricated metal, electronic equipment, food 
products, furniture, etc.) 

– Retail (i.e. restaurant, retail sales, etc.) 
– Services (i.e. hotels, research facility, etc.) 
– Wholesale trade  

 
STAFF ASSESSMENT: 

• The application is complete, 
• The property is of sufficient size, 
• Consistent with the Orange County 2030 Comprehensive Plan, Growth Management 

System Map, and adopted Eno Economic Development District Area Small Area Plan, 
• Logical extension of existing EDE-2 district. 

 
RECOMMENDATION: 

1. Receive the proposal to amend the Zoning Atlas. 
2. Conduct the Public Hearing and accept public, BOCC, and Planning Board comment on 

the proposed amendment. 
3. Refer the matter to the Planning Board with a request that a recommendation be 

returned to the Board of County Commissioners in time for the September 5, 2013 
BOCC regular meeting. 

4. Adjourn the public hearing until September 5, 2013 in order to receive and accept the 
Planning Board’s recommendation and any submitted written comments.   

 

A motion was made by Commissioner Rich seconded by Commissioner Price to: 

1. Receive the proposal to amend the Zoning Atlas. 
2. Conduct the Public Hearing and accept public, BOCC, and Planning Board comment on 

the proposed amendment. 
3. Refer the matter to the Planning Board with a request that a recommendation be 

returned to the Board of County Commissioners in time for the September 5, 2013 
BOCC regular meeting. 

4. Adjourn the public hearing until September 5, 2013 in order to receive and accept the 
Planning Board’s recommendation and any submitted written comments.   

 

VOTE: UNANIMOUS 
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Approved 7/10/13 

1 

 1 
 2 
 3 

Minutes 4 
ORANGE COUNTY PLANNING BOARD 5 

JUNE 5, 2013 6 
REGULAR MEETING 7 

 8 
MEMBERS PRESENT: Peter Hallenbeck (Chair), Cheeks Township Representative;  Lisa Stuckey, Chapel Hill Township 9 
Representative; Buddy Hartley, Little River Township Representative; Tony Blake, Bingham Township Representative; 10 
Herman Staats, At-Large, Cedar Grove Township; Johnny Randall, At-Large Chapel Hill Township; Alan Campbell, 11 
Cedar Grove Township Representative 12 
  13 
MEMBERS ABSENT: Andrea Rohrbacher, At-Large Chapel Hill Township; Dawn Brezina, Eno Township Representative; 14 
Maxecine Mitchell, At-Large Bingham Township;  Rachel Hawkins, Hillsborough Township Representative;  15 
 16 
STAFF PRESENT: Michael Harvey, Current Planning Supervisor; Tina Love, Administrative Assistant II 17 
 18 
 19 
Agenda Item 7: ZONING ATLAS AMENDMENT – To make a recommendation to the BOCC on a property owner-20 

initiated amendment to the Zoning Atlas to rezone a 3.36 acre parcel of property along US 21 
Highway 70 (PIN 9803-81-7503) from EDE-1 (Economic Development Eno Lower Intensity) to 22 
EDE-2 (Economic Development Eno Higher Intensity). This item was heard at the May 28, 2013 23 
quarterly public hearing. 24 

  Presenter:  Michael Harvey, Current Planning Supervisor 25 
 26 
Michael Harvey:  Reviewed abstract.   27 
 28 
Pete Hallenbeck:  The EDE-1 to the south of that property, the expectation is it would stay EDE-1. 29 
 30 
Michael Harvey:  Action on this item will not have any impact on the zoning of the southern property.  Even if the zoning 31 
of the Baldwin property is changed to EDE-2, the Orange County Unified Development Ordinance requires a 100 foot 32 
perimeter buffer for all EDD zoned properties.  Regardless of the zoning of the Baldwin property the 100 foot buffer will 33 
still apply. 34 
 35 
Pete Hallenbeck:  The 100 foot buffer is only in the transition from EDD to something else, it is not EDE adjacent to 36 
each other? 37 
 38 
Michael Harvey:  I am referring to the 100 foot perimeter buffer that has to surround the EDD zoned areas of the 39 
County. The rezoning of this property will not impact or reduce this perimeter buffer requirement in any way.  Let’s 40 
assume this parcel to the south of the Baldwin property were rezoned to Rural Residential.  This would mean the 41 
perimeter buffer would be imposed on the properties to the north.  The rezoning of the Baldwin property from EDE-1 to 42 
EDE-2 however will not impact this requirement.  Also bear in mind there are different land use buffers required for 43 
different land uses.  EDD properties adjacent to one another have to have some form of land use buffer based on what 44 
is proposed to be developed. 45 
 46 
MOTION made by Lisa Stuckey to accept staff’s recommendation and recommend approval to the Board of County 47 
Commissioners. 48 
 49 
VOTE: UNANIMOUS 50 
 51 
 52 
 53 

Attachment 8 
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Approved 7/10/13 

2 

AGENDA ITEM 11: ADJOURNMENT 54 
 55 
MOTION:  made by Tony Blake to adjourn.  Seconded by Buddy Hartley. 56 
VOTE: UNANIMOUS 57 
 58 
 59 
 
       ___________________________________ 
       Pete Hallenbeck, Chair 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No. 6-b 

 
SUBJECT:   Approval of Ground Lease Between Orange County and American Towers, 

LLC 
 
DEPARTMENT:  Asset Management Services, 

Planning, County Attorney, 
County Manager’s Office 

PUBLIC HEARING:  (Y/N) Yes 

                               
 

ATTACHMENT(S): 
1) Master 

Telecommunication Plan 
Map 

2) Site Illustration 
3) Lease 

 
 

 
 
 

INFORMATION CONTACT: 
Jeff Thompson, 919-245-2658 
Michael Harvey, 919-245-2567 
John Roberts, 919-245-2318 
Michael Talbert, 919-245-2308 

 
   
 
   
 

PURPOSE:  To: 
1. Conduct a public hearing on a potential Ground Lease Agreement with American 

Towers, LLC, for the purpose of constructing and maintaining a communications 
tower in northern Orange County;  

2. Consider approving a Ground Lease Agreement with American Towers, LLC, for the 
purpose of constructing and maintaining a communications tower in northern Orange 
County; and  

3. Contingent on Board approval, authorize the Chair to execute all necessary 
documents to effectuate the Lease upon final review of the County Attorney. 

 
BACKGROUND:  Portions of Orange County are either not served, or are underserved, by 
telecommunication services.  This has become an impediment to essential County 
communications for several departments (i.e. Emergency Services, Sheriff, Information 
Technologies, Building Inspections, Health Department, etc) and has negatively impacted local 
residents. 
 
The County has adopted the Master Telecommunication Plan Map (“Plan”) to enable proactive 
action in addressing these issues.  The Plan’s map, illustrated in Attachment 1, “Master 
Telecommunication Plan Map”, denotes potential location(s) for the siting of wireless support 
structures.  The Plan also serves as a marketing tool for the County to provide some direction 
on where available properties, suitable for the development of wireless support structures, are 
located.  

1



 
One such property is the Orange County Solid Waste Convenience Center located off of Walnut 
Grove Church Road.  (Note Attachment 2, “Site Illustration”, which locates the Convenience Center 
site and the proposed tower location).  The County took action in 2011 to place this site on the Plan 
and began to market the area for the location of a telecommunication facility.   
 
This Walnut Grove parcel was purchased with Solid Waste Enterprise funds for the newly 
constructed solid waste convenience center and to provide a future site for emergency storm 
debris.  Only 4.3 acres is usable for storm debris and an adjacent parcel would need to be 
purchased for the Walnut Grove location to become a suitable long-term emergency storm 
debris site.  Solid Waste staff did not recommend the Walnut Grove location as an emergency 
storm debris site in 2012.  The monthly rent of $1,800 plus any addition income from co-location 
agreements from subleases will be paid to the Solid Waste Enterprise Fund. 
 
American Tower and AT&T have been working with the County Attorney, Asset Management 
Services, and Planning to erect a tower on this site to address existing service deficiencies.  The 
presence of this tower in this location will dramatically improve communications services in the area 
surrounding the site. 
 
Based on real property provisions detailed in North Carolina General Statutes, the Board is 
required to conduct a public hearing prior to consideration of the proposed lease.  The lease 
allows for multiple communications services to co-locate on the tower, including local, state and 
federal emergency services assets.  The tower height will be approximately 191 feet. 
 
Should the Lease be approved, the tower will be constructed over the next several months and 
operational no later than March 2014. 
 
FINANCIAL IMPACT:  Over the initial nine year Lease term and optional renewals, American 
Tower will pay the County $1,800 per month.  The monthly rental rate will increase three 
percent (3%) annually.  American Tower will also pay the County 25% of the value of the rent of 
each of the tower’s subleases.  All income generated by the Lease will be directed to the Solid 
Waste Enterprise fund for enterprise fund purposes including but not limited to landfill post-
closure costs. 
 
RECOMMENDATION(S):  The Manager recommends the Board: 
 

1. Conduct a public hearing on a potential Ground Lease Agreement with American 
Towers, LLC, for the purpose of constructing and maintaining a communications 
tower in northern Orange County;  

2. Consider approving a Ground Lease Agreement with American Towers, LLC, for the 
purpose of constructing and maintaining a communications tower in northern Orange 
County; and  

3. Contingent on Board approval, authorize the Chair to execute all necessary 
documents to effectuate the Lease upon final review of the County Attorney. 
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Orange County Planning and Inspections Department
GIS Map Prepared by Brian Carson. 2/10/2012
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NEW SITE DEVELOPMENT EXECUTED AGREEMENT INSTRUCTIONS 
 
 

In order to ensure the prompt execution and processing of all agreements, American Tower 
respectfully requests that the instructions below are followed when preparing to return executed 
agreements.  

 
1. Prior to returning to American Tower, please sign and date the signature page of all copies of 

the Lease and Memorandum of Lease.  
 

2. Ensure that all necessary witness signatures have been obtained (if witnesses are required). 
 
3. Ensure that all applicable notary fields are completed and stamped with the notary’s stamp. 
 
4. Please complete a W-9, Payment Authorization Form, and if applicable, a mortgage 

information form. 
 
5. American Tower will retain two (2) originals of each document.  Please print as many copies 

as you plan to retain, along with two originals for American Tower.  
 
6. Please print all signed documents on one-sided paper. 
 
7. Send original documents to the following address: 
 

American Tower Corporation 
Attn: Tower Development Legal 
10 Presidential Way 
Woburn, MA 01801 

 
8. American Tower will return your fully executed originals to the notice address provided.  
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Site Name: Phelps NC 
Site Number: 280138 
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LEASE AGREEMENT 

 THIS LEASE AGREEMENT (“Agreement”) is made effective as of the date of the latter 
signature hereof (the “Execution Date”) and is by and between Landlord and American Tower. 

R E C I T A L S  

A. WHEREAS, Landlord is the owner of that certain parcel of land (the “Property”) located in the 
County of Orange, State of North Carolina, as more particularly described on Exhibit A;  

B. WHEREAS, Landlord desires to grant to American Tower an option to lease from Landlord a 
portion of the Property (the “Compound”), together with easements for ingress and egress and the 
installation and maintenance of utilities (the “Easement” and together with the Compound, the 
“Site”) both being approximately located as shown on Exhibit B; and 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, 
and other good and valuable consideration, the receipt, adequacy and sufficiency of all of which are 
hereby acknowledged, the parties hereto hereby agree as follows: 

 
1. Business and Defined Terms.  For the purposes of this Agreement, the following capitalized 
terms have the meanings set forth in this paragraph 1. 

(a) American Tower:   American Towers LLC, a Delaware 
      limited liability company 
 
(b) Notice Address of American Tower: American Towers LLC 

 c/o American Tower Corporation 
 10 Presidential Way 
 Woburn, MA 01810 
 Attn: Land Management 
 
with a copy to: American Towers LLC 
 c/o American Tower Corporation 

116 Huntington Ave. 
Boston, MA 02116 
Attn: Law Department 
 

   
(c) Landlord:    Orange County, North Carolina 

(d) Notice Address of Landlord:   Orange County 
 Attn:  County Manager 

P.O. Box 8181 
Hillsborough, NC  27278 

(e) Initial Option Period: Six (6) months. 

(f) Renewal Option Period(s): Up to two (2) periods of ninety (90) days     each. 

(g) Option Period:  The Initial Option Period and any Renewal Option Period(s) 
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(h) Option Consideration (Initial Option Period): Two Thousand Dollars ($2,000.00) 

(i) Option Extension Consideration (Renewal Option Period(s)): $500.00 

(j) Commencement Date:  The date specified in the written notice by American Tower to 
Landlord exercising the Option constitutes the Commencement Date of the Term. 

(k) Initial Term:  Nine years, commencing on the Commencement Date and continuing until 
midnight of the day immediately prior to the fifth anniversary of the Commencement Date. 

(l) Renewal Terms:  Each of the six (6) successive periods of five years each, with the first 
Renewal Term commencing upon the expiration of the Initial Term and each subsequent Renewal Term 
commencing upon the expiration of the immediately preceding Renewal Term.  

(m) Term: The Initial Term with any and all Renewal Terms 

(n) Rent:  The monthly amount of One Thousand Eight Hundred Dollars ($1,800.00).  

(o) Increase Amount:  Rent will increase annually by an amount equal to 3% of Rent for the 
previous one year period. 

(p) Increase Date:  The first day following each anniversary of the Commencement Date. 

2. Option to Lease.   

(a) Grant of Option.  Landlord hereby gives and grants to American Tower and its assigns, 
an exclusive and irrevocable option to lease the Site during the Initial Option Period (the “Option”).   

(b) Extension of Option.  The Initial Option Period will automatically be extended for each 
Renewal Option Period unless American Tower provides Landlord written notice of its intent not to 
extend the Option. 

(c) Consideration for Option.  Option Consideration is due and payable in full within 30 days 
of the Execution Date and American Tower will pay Landlord any Option Extension Consideration within 
30 days of the commencement of any Renewal Option Period. 

(d) Option Period Inspections and Investigations. 

(i) During the Option Period, Landlord will provide American Tower with any keys 
or access codes necessary for access to the Property.   

(ii) During the Option Period, American Tower and its officers, agents, employees, 
and independent contractors may enter upon the Property to perform or cause to be performed test 
borings of the soil, environmental audits, engineering studies and to conduct a metes and bounds 
survey of the Site and/or the Property (the “Survey”), provided that American Tower will not 
unreasonably interfere with Landlord's use of the Property in conducting these activities.  At 
American Tower’s discretion, the legal description of the Site as shown on the Survey may 
replace Exhibit B of this Agreement and be added as Exhibit B of the Memorandum of Lease. 

(iii) American Tower may not begin any construction activities on the Site during the 
Option Period other than those activities described in, or related to, this paragraph 2(d). 
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(e) Exercise of Option.  American Tower may, in its sole discretion, exercise the Option by 
delivery of written notice to Landlord at any time during the Option Period.  If American Tower exercises 
the Option then Landlord will lease the Site to American Tower subject to the terms and conditions of this 
Agreement.  If American Tower does not exercise the Option, this Agreement will terminate.  

3. Term. 

(a) Initial Term.  The Initial Term is as provided in paragraph 1(k). 

(b) Renewal Terms.  This Agreement shall be automatically renewed for the initial Renewal 
Term and each successive Renewal Term, unless either Landlord or American Tower terminates the 
Agreement prior to the expiration of the Initial Term or the Renewal Term which is then in effect by 
giving the other party written notice of its intent to terminate at least six (6) months prior to the expiration 
of the then current Initial Term or Renewal Term.  Each Renewal Term will be on the same terms and 
conditions provided in this Agreement except that Rent will escalate as provided in paragraph 4(b).   

4. Consideration. 

(a) American Tower will pay its first installment of Rent within thirty (30) days of the 
Commencement Date.  Thereafter, Rent is due and payable in advance on the first day of each calendar 
month to Landlord at Landlord’s Notice Address.  Rent will be prorated for any partial months, including, 
the month in which the Commencement Date occurs.   

(b) On the Increase Date, the Rent will increase by the Increase Amount. 

(c) In the event American Tower makes an overpayment of Rent or any other fees or charges 
to Landlord during the Term of this Agreement, American Tower may, but will not be required, to treat 
any such overpayment amount as prepaid Rent and apply such amount as a credit against future Rent due 
to Landlord. 

(d) American Tower will not be required to remit the payment of Rent to more than two 
recipients at any given time. 

(e) In the event of a sublet of a portion of the Compound by American Tower, American 
Tower shall pay to Landlord  twenty-five percent (25%) of the net monthly rental proceeds American 
Tower receives for each sublease, license or other collocation agreement of the Property entered into with 
an Additional Collocator (as defined in Paragraph 5(b) below)  subsequent to the Effective Date of this 
Lease Agreement (the “Collocation Fee”).  The Collocation Fee shall be exclusive of any amounts 
contained in such rent paid by any third party which constitute pass-through items (including without 
limitation electricity costs). 

(f) Notwithstanding the foregoing, Landlord hereby acknowledges and agrees that the 
provisions of this Paragraph 4 do not apply to any sublease, license or other collocation 
agreement between American Tower and the Anchor Tenant (as defined in Paragraph 5(b) below) or the 
Anchor Tenant’s predecessors or successors in interest, or to any past or future modifications to such 
agreements.  The Anchor Tenant may be designated and/or substituted with an alternative Additional 
Collocator by American Tower at American Tower’s sole and absolute discretion. 

 
(g)  The initial payment of the Collocation Fee shall be due with the first monthly rent 

installment payable after the commencement date (as defined therein) of each license or sublease with an 
Additional Collocator.  In the event a sublease or license with an Additional Collocator expires or 
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terminates, American Tower’s obligation to pay the Collocation Fee for such sublease or license shall 
terminate effective upon the date of such expiration or termination.  Notwithstanding anything contained 
herein, no Collocation Fee shall be due for any sublease or transfer if such sublease or transfer does not 
result in additional equipment on the Tower.   

  
(h) American Tower has the sole and absolute right to enter into, renew, extend, terminate, 

amend, modify reduced rent, or allow the early termination of any future or existing subleases, licenses or 
collocation agreements for occupancy on the Tower, all on such terms as American Tower 
deems advisable, notwithstanding that such decisions may affect the amounts payable to the Landlord 
pursuant to Paragraph 4 hereof.  Nothing contained in this Lease Agreement shall be deemed or construed 
as creating a joint venture, partnership, agency, employment or fiduciary relationship between the parties. 

5. Use.  

(a) American Tower will be permitted to use the Site for the purpose of constructing, 
maintaining, removing, replacing, securing and operating a communications facility, including, but not 
limited to, the construction or installation and maintenance of a telecommunications tower (the “Tower”), 
structural tower base(s), guy anchors, guy wires, communications equipment, one or more buildings or 
equipment cabinets, radio transmitting and receiving antennas, personal property and related 
improvements and facilities on the Compound (collectively, the “Tower Facilities”), to facilitate the use 
of the Site as a site for the transmission and receipt of communication signals including, but not limited 
to, voice, data and internet transmissions and for any other uses which are incidental to the transmission 
and receipt of communication signals (the “Intended Use”). 

(b) American Tower, at its sole discretion, will have the right, without prior notice or the 
consent of Landlord, to license or sublease all or a portion of the Site or the Tower Facilities to other 
parties (each, a “Collocator” and collectively, the “Collocators”).  The first Collocator to enter into a 
sublease, license or collocation agreement with American Tower may sometimes be referred to herein as 
the “Anchor Tenant” and the Collocators which enter into a sublease, license or collocation agreement on 
a date subsequent to the date of  the Anchor Tenant’s agreement may occasionally be referred to herein as 
an “Additional Collocator”.  The Collocators will be entitled to modify the Tower Facilities and to erect 
additional improvements on the Compound including but not limited to antennas, dishes, cabling, 
additional buildings or shelters ancillary to the Intended Use.  The Collocators will be entitled to all rights 
of ingress and egress to the Site and the right to install utilities on the Site that American Tower has under 
this Agreement  

(c) Notwithstanding paragraph 5(b) American Tower shall reserve sufficient space on the 
Tower and Tower Facilities to allow for the installation of emergency communications equipment at a 
minimum height of one hundred seventy (170) feet (dimensions of vertical installation space to be 
verified and approved by Landlord’s consultant) for use by Orange County Emergency Services and Fire 
Departments.  Such emergency communications equipment shall be installed at Landlord’s sole cost and 
expense.   Upon execution of American Tower’s Site License Agreement, Landlord shall have the rights 
and privileges of a Collocator, as detailed in that agreement.  Landlord shall not be subject to Collocator 
fees as described in American Tower’s Site License Agreement.   

(d) American Tower shall comply with existing administrative procedures and permitting 
requirements of Orange County related to site preparation and study and the erection of a 
telecommunication facility on the Property both during the Option Period and Term.    

6. Tower Facilities. 
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(a) American Tower will have the right, at American Tower’s sole cost and expense, to erect 
the Tower Facilities which will be the exclusive property of American Tower throughout the Term as well 
as upon the expiration or termination of this Agreement. 

(b) Landlord grants American Tower an non-exclusive easement in, over, across and through 
the Property and other real property owned by Landlord contiguous to the Site as may be reasonably 
required for construction, installation, maintenance, and operation of the Tower Facilities including: (i) 
access to the Site for construction machinery and equipment, (ii) storage of construction materials and 
equipment during construction of the Tower Facilities, and (iii) use of a staging area for construction, 
installation and removal of equipment. 

(c) American Tower may, at its sole expense, use any and all appropriate means of restricting 
access to the Compound or the Tower Facilities, including, without limitation, construction of a fence and 
may install and maintain identifying signs or other signs required by any governmental authority on or 
about the Site, including any access road to the Site.  Upon execution of American Tower’s Site License 
Agreement and installation of emergency communications equipment on the Tower or Tower Facilities, 
Landlord shall have full access to the Compound, Tower, and Tower Facilities as needed in order to 
operate and maintain the emergency communications equipment.  

(d) American Tower will maintain the Compound, including the Tower Facilities, in a 
reasonable condition throughout the Term.  American Tower is not responsible for reasonable wear and 
tear or damage from casualty and condemnation.  Landlord grants American Tower the right to clear all 
trees, undergrowth, or other obstructions and to trim, cut, and keep trimmed all tree limbs which may 
interfere with or fall upon the Tower Facilities or the Site. 

(e) American Tower will remove all of the above-ground portions of the Tower Facilities 
within 180 days following the expiration or termination of this Agreement. 

(f) If the Tower is a guyed tower, Landlord may grant American Tower an easement in, 
over, across and through the Property or any other real property owned by Landlord as may be necessary 
to American Tower during the Term of this Agreement for the installation, maintenance, alteration, 
removal, relocation and replacement of and access to guy wires and guy wire anchors which may be 
required by American Tower at its sole discretion and located outside of the Site.  If the Tower is a guyed 
tower such guyed tower may not be constructed, and guy wires may not be installed, in such a way as to 
interfere with the use of any adjacent or contiguous properties.  Should an easement on adjacent or 
contiguous property owned by Landlord be granted for the installation, maintenance, alteration, removal, 
relocation, and replacement of and access to guy wires and guy wire anchors such easement shall not 
interfere with the use of the adjacent or contiguous properties.  Landlord shall not be required to modify 
existing policies, rules, or regulations related to the use of property to accommodate a guyed tower or any 
associated guy wires or guy wire anchors.    

7. Utilities. 

(a) American Tower will have the right to install utilities, at American Tower's expense, and 
to improve present utilities on the Property and the Site.  American Tower will have the right to 
permanently place utilities on (or to bring utilities across or under) the Site to service the Compound and 
the Tower Facilities. 

(b) If utilities necessary to serve the equipment of American Tower or the equipment of any 
Collocator cannot be located within the Site, Landlord agrees to allow the installation of utilities on the 
Property without requiring additional compensation from American Tower or any Collocator.  Landlord 
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will, upon American Tower's request, execute a separate recordable written easement or lease to the 
utility company providing such service evidencing this right. 

(c) American Tower and the Collocators each may install backup generator(s) and other 
systems related to generator status communication. 

8. Access 

(a) In the event that the Site loses access to a public right of way during the Term, Landlord 
and American Tower will amend this Agreement, at no imposed cost to either party, to provide access to a 
public way by: (i) amending the location of the Easement; or (ii) granting an additional easement to 
American Tower. 

(b) To the extent damage (including wear and tear caused by normal usage) to the Easement 
or any other route contemplated hereunder intended to provide American Tower with access to the Site 
and the Tower Facilities is caused by Landlord or Landlord’s tenants, licensees, invites or agents, 
Landlord will repair the damage at its own expense. 

(c)   American Tower will maintain access to the Compound from a public way in a free and 
open condition so that no unreasonable interference is caused to Landlord or lessees, licensees, invitees or 
agents of Landlord, or lessees, licensees, invitees or agents of American Tower.  In the event that access 
to the Compound is impeded or denied American Tower or any Collocator, Landlord will remedy the 
impediment to access within twenty-four (24) hours of receiving notice that access has been impeded or 
denied.  Should access continued to be impeded or denied for longer than twenty-four (24) hours after 
Landlord has received notice, American Tower may, without waiving any other rights that it may have at 
law or in equity, employ reasonable methods to restore access without the prior consent of Landlord, 
including, without limitation, cutting of felled trees. Notwithstanding the twenty-four (24) notice period, 
in the event of an emergency, American Tower and/or its Collocators may employ reasonable methods to 
restore access without the prior consent of Landlord, including, without limitation, cutting of felled trees.    
In the event that access is denied through any grossly negligent or willful act or omission of Landlord, its 
licensees, tenants, assigns or employees, American Tower is entitled to any actual damages suffered and 
may pursue any and all legal and equitable rights and remedies permitted under applicable laws. 

9. Representations and Warranties of Landlord.  Landlord represents and warrants to American 
Tower and American Tower’s successors and assigns: 

(a) Landlord has the full right, power, and authority to execute this Agreement; 

(b) There are no pending or threatened administrative actions, including bankruptcy or 
insolvency proceedings under state or federal law, suits, claims or causes of action against Landlord or 
which may otherwise affect the Property; 

(c) The Property is not presently subject to an option, lease or other contract which may 
adversely affect Landlord’s ability to fulfill its obligations under this Agreement, and the execution of this 
Agreement by Landlord will not cause a breach or an event of default of any other agreement to which 
Landlord is a party.  Landlord agrees that it will not grant an option or enter into any contract or 
agreement which will have any adverse effect on the Intended Use or American Tower’s rights under this 
Agreement; 

(d) No licenses, rights of use, covenants, restrictions, easements, servitudes, subdivision rules 
or regulations, or any other encumbrances relating to the Property prohibit or will interfere with the 
Intended Use; 
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(e) Landlord has good and marketable fee simple title to the Site, the Property and any other 
property across which Landlord may grant an easement to American Tower or any Collocator, free and 
clear of all liens and encumbrances.  Landlord covenants that American Tower will have the quiet 
enjoyment of the Compound during the term of this Agreement.  If Landlord fails to keep the Site free 
and clear of any liens and encumbrances, American Tower will have the right, but not the obligation, to 
satisfy any such lien or encumbrance and to deduct the full amount paid by American Tower on 
Landlord’s behalf from future installments of Rent; 

(f) American Tower will at all times during this Agreement enjoy ingress, egress, and access 
from the Site 24 hours a day, 7 days a week, to an open and improved public road which is adequate to 
service the Site and the Tower Facilities; and 

(g) These representations and warranties of Landlord survive the termination or expiration of 
this Agreement. 

10. Interference.  Neither American Tower nor Landlord will use, nor will American Tower nor 
Landlord permit their tenants, licensees, invitees, or agents to use any portion of the Property in any way 
which interferes with the Intended Use, including, but not limited to, any use on the Property or Landlord 
owned surrounding property that causes electronic or physical obstruction or degradation of the 
communications signals from the Tower Facilities (“Interference”).  American Tower shall be solely 
responsible for resolving technical interference or Interference problems caused by the Tower Facilities or 
any equipment installed thereon to any emergency communications equipment.  Interference directly 
caused by Landlord or its tenants, licensees, invitees, or agents will be deemed a material breach of this 
Agreement by Landlord and Landlord will have the responsibility to terminate Interference immediately 
upon written notice from American Tower.  Notwithstanding anything in this Agreement to the contrary, 
if the Interference does not cease or is not rectified as soon as possible, but in no event longer than 24 
hours after American Tower’s written notice to Landlord, Landlord acknowledges that continuing 
Interference will cause irreparable injury to American Tower, and American Tower will have the right, in 
addition to any other rights that it may have at law or in equity, to bring action to enjoin the Interference. 
Interference directly caused by American Tower or its tenants, licensees, invitees, or agents will be 
deemed a material breach of this Agreement by American Tower and American Tower will have the 
responsibility to terminate Interference immediately upon written notice from Landlord.  Notwithstanding 
anything in this Agreement to the contrary, if the Interference does not cease or is not rectified as soon as 
possible, but in no event longer than 24 hours after Landlord’s written notice to American Tower, 
American Tower acknowledges that continuing Interference will cause irreparable injury to Landlord, and 
Landlord will have the right, in addition to any other rights that it may have at law or in equity, to bring 
action to enjoin the Interference.     

11. Termination.  This Agreement may be terminated upon written notice as follows:  

(a) By either party upon a default of any covenant or term of this Agreement by the other party 
which is not cured within 60 days of receipt of written notice of default (without, however, limiting any 
other rights available to the parties in law or equity); provided, that if the defaulting party commences 
efforts to cure the default within such period and diligently pursues such cure, the non-defaulting party 
may not terminate this Agreement as a result of that default. 

 
(b) Upon 30 days’ written notice by American Tower to Landlord if American Tower is unable 

to obtain, maintain, renew or reinstate any agreement, easement, permit, certificates, license, variance, 
zoning approval, or any other approval which may be required from any federal, state or local authority 
necessary to the construction and operation of the Tower Facilities or to the Intended Use (collectively, 
the “Approvals”); or 
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(c) Upon 30 days’ written notice from American Tower to Landlord if the Site is or becomes 

unsuitable, in American Tower’s sole, but reasonable judgment for use as a wireless communications 
facility by American Tower or by American Tower’s licensee(s) or sublessee(s).  Should American 
Tower terminate this Agreement based on this paragraph American Tower shall be responsible for full 
Rent payments for the 3-month period immediately following Landlord’s receipt of the notice required by 
this paragraph.  

 
(d) Upon eighteen (18) months written notice from Landlord to American Tower if Landlord’s 

statutory governmental authority is modified or changed in a manner that restricts or prohibits Landlord’s 
authority to engage in the activities contemplated herein.   

 
 (e) Except upon circumstances as reflected in paragraph 11(c) in the event of termination by 
American Tower or Landlord pursuant to this provision, American Tower and Landlord shall be relieved 
of all further liability hereunder. 

 
12. Taxes. 

(a) American Tower will pay any personal property taxes assessed on or attributable to the 
Tower Facilities.  American Tower will reimburse Landlord for any increase to Landlord’s real property 
taxes that are directly attributable to American Tower’s Site and/or Tower Facilities upon receipt of the 
following: (1) a copy of Landlord’s tax bill; (2) proof of payment; and (3) written documentation from the 
assessor of the amount attributable to American Tower.  American Tower shall have no obligation to 
reimburse Landlord for any taxes paid by Landlord unless Landlord requests reimbursement within 12 
months of the date said taxes were originally due.  Additionally, as a condition precedent to Landlord 
having the right to receive reimbursement, Landlord shall, within 3 days of receipt of any notice from the 
taxing authority of any assessment or reassessment, provide American Tower with a copy of said notice.  
American Tower shall have the right to appeal any assessment or reassessment relating to the Site or 
Tower Facilities and Landlord shall either (i) designate American Tower as its attorney-in-fact as required 
to effect standing with the taxing authority, or (ii) join American Tower in its appeal.  

(b) Landlord will pay when due all real property taxes and all other fees and assessments 
attributable to the Property, Compound and Easement.  If Landlord fails to pay when due any taxes 
affecting the Property or the Site, American Tower will have the right, but not the obligation, to pay such 
taxes and either: (i) deduct the full amount of the taxes paid by American Tower on Landlord’s behalf 
from future installments of Rent, or (ii) collect such taxes by any lawful means. 

 
13. Environmental Compliance.   

(a) Landlord represents and warrants that: 

(i) No Hazardous Materials have been used, generated, stored or disposed of, on, 
under or about the Property in violation of any applicable law, regulation or administrative order 
(collectively, “Environmental Laws”) by either Landlord or to Landlord’s knowledge, any third 
party; and 

(ii) To Landlord’s knowledge, no third party been permitted to use, generate, store or 
dispose of any Hazardous Materials on, under, about or within the Property in violation of any 
Environmental Laws. 
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(b) Landlord will not, and will not permit any third party to use, generate, store or dispose of 
any Hazardous Materials on, under, about or within the Property in violation of any Environmental Laws. 

(c) American Tower agrees that it will not use, generate, store or dispose of any Hazardous 
Material on, under, about or within the Site in violation of any applicable laws, regulations or 
administrative orders. 

(d) The term “Hazardous Materials” means any: contaminants, oils, asbestos, PCBs, 
hazardous substances or wastes as defined by federal, state or local environmental laws, regulations or 
administrative orders or other materials the removal of which is required or the maintenance of which is 
prohibited or regulated by any federal, state or local government authority having jurisdiction over the 
Property.   

14. Indemnification. 

(a) General. 

(i) To the extent authorized by North Carolina law Landlord, its grantees, 
successors, and assigns will exonerate, hold harmless, indemnify, and defend American Tower 
from any claims, obligations, liabilities, costs, demands, damages, expenses, suits or causes of 
action, including costs and reasonable attorney’s fees, which may arise out of the negligent acts 
of Landlord, its grantees, successors, and assigns, which acts are directly related to Landlord’s 
performance of this Agreement and which acts directly cause: (A) any injury to or death of any 
person; (B) any damage to property, if such injury, death or damage arises out of or is attributable 
to or results from the acts or omissions of Landlord, or Landlord’s principals, employees, 
invitees, agents or independent contractors; or (C) any breach of any representation or warranty 
made by Landlord in this Agreement. 

(ii) To the extent authorized by North Carolina law American Tower, its grantees, 
successors, and assigns will exonerate, hold harmless, indemnify, and defend Landlord from any 
claims, obligations, liabilities, costs, demands, damages, expenses, suits or causes of action, 
including costs and reasonable attorney’s fees, which may arise out of the negligent acts of 
American Tower, its grantees, successors, and assigns, which acts are directly related to 
American Tower’s performance of this Agreement and which acts directly cause: (A) any injury 
to or death of any person; (B) any damage to property, if such injury, death or damage arises out 
of or is attributable to or results from the negligent acts or omissions of American Tower, or 
American Tower’s employees, agents or independent contractors; or (C) any breach of any 
representation or warranty made by American Tower in this Agreement. 

(b) Environmental Matters. 

(i) To the extent authorized by North Carolina law Landlord, its grantees, 
successors, and assigns will indemnify, defend, reimburse and hold harmless American Tower 
from and against any and all damages arising from the presence of Hazardous Materials upon, 
about or beneath the Property or migrating to or from the Property or arising in any manner 
whatsoever out of the violation of any Environmental Laws, which conditions exist or existed 
prior to or at the time of the execution of this Agreement or which may occur at any time in the 
future through no fault of American Tower.   

(ii) To the extent authorized by North Carolina law American Tower, its grantees, 
successors, and assigns will indemnify, defend, reimburse and hold harmless Landlord from and 
against environmental damages caused by the presence of Hazardous Materials on the Compound 
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in violation of any Environmental Laws and arising solely as the result of American Tower’s 
activities after the execution of this Agreement.   

15. Right of First Refusal; Sale of Property.   

(a) During the Term, prior to selling the Site or any portion of or interest in the Property or 
the Site, including but not limited to a leasehold interest or easement, or otherwise transfer Landlord’s 
interest in Rent, and prior to assigning the Rent or any portion of Rent to a third party, Landlord shall 
notify American Tower in writing of the sale price and terms offered by a third party (the “Offer”), 
together with a copy of the Offer.  American Tower will have the right of first refusal to purchase the real 
property interest or Rent or portion of Rent being sold by Landlord to such third party on the same 
financial terms of the Offer.  American Tower will exercise its right of first refusal within 30 days of 
receipt of Landlord’s notice and if American Tower does not provide notice within 30 days, American 
Tower will be deemed to have not exercised its right of first refusal.  If American Tower does not exercise 
its right of first refusal, paragraph 15(b) of this Agreement will control the terms of the sale. 

(b) Landlord may sell the Property or a portion thereof to a third party, provided: (i) the sale 
is made subject to the terms of this Agreement; and (ii) if the sale does not include the assignment of 
Landlord’s full interest in this Agreement  the purchaser must agree to perform, without requiring 
compensation from American Tower  or any Collocator, any obligation of the Landlord under this 
Agreement, including Landlord’s obligation to cooperate with American Tower as provided hereunder, 
which obligation Landlord would no longer have the legal right or ability to perform following the sale 
without requiring compensation from American Tower or any Collocator to be paid to such purchaser.   

(c)  In the event that American Tower sells or otherwise transfers the Tower or Tower 
Facilities or any portion of or interest in the Tower or Tower Facilities, American Tower shall ensure that 
the transfer is subject to any existing agreements with Collocators. 

(d) Should American Tower at any time during the Term abandon the Tower and/or Tower 
Facilities fee simple ownership of the Tower and Tower Facilities shall vest in Landlord.  Upon such 
vesting Landlord may declare this Agreement and any appurtenant legal documents void.  Abandonment 
shall be defined as the occurrence of any of the following:  

(i) Actual notice from American Tower to Landlord that American Tower will 
abandon the Tower or Tower Facilities on a date certain.   

(ii) American Tower, its agents, and employees cease maintenance of the Compound 
and maintenance and operations of the Tower and Tower Facilities for a period 
of twelve (12) consecutive months.   

(iii) American Tower fails to make Rent payments for twelve (12) consecutive 
months.  
 

16. Assignment. 

(a) Any sublease, license or assignment of this Agreement that is entered into by Landlord or 
American Tower is subject to the provisions of this Agreement. 

(b) Landlord may assign this Agreement in its entirety to any third party in conjunction with 
a sale of the Property in accordance with Paragraph 15 of this Agreement.  Landlord will not otherwise 
assign less than Landlord’s full interest in this Agreement without the prior written consent of American 
Tower. 
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(c) American Tower shall not sell, assign, or transfer this Agreement without the express 
written consent of the Landlord, which shall not be unreasonably withheld, conditioned or delayed or 
made the subject of a demand for additional fees or compensation; provided, however, this Agreement 
may be sold, assigned, licensed, or transferred at any time by American Tower to any business entity 
which (a) is a parent, subsidiary or affiliate of American Tower, (b) controls or is controlled by or under 
common control of American Tower, (c) is merged or consolidated with American Tower, or (d) 
purchases more than 50% ownership interest in or to the assets of American Tower to which this applies. 
Upon assignment, American Tower shall be relieved of all liabilities and obligations hereunder and 
Landlord shall look solely to the assignee for performance under this Agreement and all obligations 
hereunder.   

(d) American Tower may mortgage or grant a security interest in this Agreement and the 
Tower Facilities, and may assign this Agreement and the Tower Facilities to any such mortgagees or 
holders of security interests including their successors and assigns (collectively, "Secured Parties").  If 
requested by American Tower, Landlord will execute such consent to such financing as may reasonably 
be required by Secured Parties.  In addition, if requested by American Tower, Landlord agrees to notify 
American Tower and American Tower's Secured Parties simultaneously of any default by American 
Tower and to give Secured Parties the same right to cure any default as American Tower.  If a 
termination, disaffirmance or rejection of the Agreement by American Tower pursuant to any laws 
(including any bankruptcy or insolvency laws) occurs, or if Landlord will terminate this Agreement for 
any reason, Landlord will give to Secured Parties prompt notice thereof and Secured Parties will have the 
right to enter upon the Compound during a 30-day period commencing upon Secured Parties’ receipt of 
such notice for the purpose of removing any Tower Facilities.  Landlord acknowledges that Secured 
Parties are third-party beneficiaries of this Agreement. 

17. Condemnation.  If a condemning authority takes all of the Site, or a portion sufficient in 
American Tower's sole judgment, to render the Site unsuitable for the Intended Use, this Agreement will 
terminate as of the date the title vests in the condemning authority.  Landlord and American Tower will 
share in the condemnation proceeds in proportion to the values of their respective interests in the Site 
(which for American Tower includes, where applicable, the value of the Tower Facilities, moving 
expenses, prepaid rent and business dislocation expenses).  If a condemning authority takes less than the 
entire Site such that the Site remains suitable for American Tower’s Intended Use and does not impact the 
Tower Facilities Rent payable under this Agreement will be unaffected.  A sale of all or part of the Site to 
a purchaser with the power of eminent domain in the face of the exercise of eminent domain power will 
be treated as a taking by condemnation for the purposes of this paragraph. 

18. Insurance.  American Tower will purchase and maintain, and will require its agents, grantees, 
licensees, subcontractors, and Collocators to maintain, in full force and effect throughout the Option 
Period and the Term such insurance policies as  as American Tower may deem necessary.  All insurance 
policies, with the exception of Worker's Compensation and Professional Liability, required under this 
Agreement shall name the Landlord as an additional insured party.  Evidence of such insurance shall be 
furnished to the Landlord, together with evidence that each policy provides the Landlord with not less 
than thirty (30) days prior written notice of any cancellation, non-renewal or reduction of coverage.  At a 
minimum the following insurance shall be maintained: .     

(a)  Worker’s Compensation Insurance for protection from claims under workers' or 
workmen's compensation acts;   

 
(b) Comprehensive General Liability Insurance covering claims arising out of or relating to 

bodily injury, including bodily injury, sickness, disease or death of any of the American Tower's 
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employees, agents grantees, licensees, Collocators, subcontrators,  or any other person accessing the 
Property, and to real and personal property including loss of use resulting thereof;  

 
(c)  Comprehensive Automobile Liability Insurance, including hired and non-owned vehicles, 

if any, covering personal injury or death, and property damage. 
 
(e) Professional Liability as needed. 

19. Waiver of Damages. 

(a) In the event that American Tower does not exercise its Option: (i) Landlord’s sole 
compensation and damages will be fixed and liquidated to the sums paid by American Tower to Landlord 
as consideration for the Option; and (ii) Landlord expressly waives any other remedies it may have for a 
breach of this Agreement including specific performance and damages for breach of contract. 

(b) Neither Landlord nor American Tower will be responsible or liable to the other party for 
any loss or damage arising from any claim to the extent attributable to any acts of omissions of other 
licensees or tower users occupying the Tower Facilities or vandalism or for any structural or power 
failures or destruction or damage to the Tower Facilities except to the extent caused by the negligence or 
willful misconduct of such party. 

(c) EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, IN NO EVENT 
WILL LANDLORD OR AMERICAN TOWER BE LIABLE TO THE OTHER FOR, AND AMERICAN 
TOWER AND LANDLORD EACH HEREBY WAIVE THE RIGHT TO RECOVER INCIDENTAL, 
CONSEQUENTIAL (INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, LOSS OF USE OR 
LOSS OF BUSINESS OPPORTUNITY), PUNITIVE, EXEMPLARY, AND SIMILAR DAMAGES. 

20. Confidentiality.  Landlord will not disclose to any third party the Rent payable by American 
Tower under this Agreement and will treat such information as confidential, except that Landlord may 
disclose such information to prospective buyers, prospective or existing lenders, Landlord's affiliates and 
attorneys, or as may be required by law or as may be necessary for the enforcement of Landlord's rights 
under the Agreement.  American Tower acknowledges Landlord is a governmental entity subject to North 
Carolina public records laws.  Should American Tower contend any of the terms of this Agreement or any 
other document or record related to the performance of this Agreement are exempt from North Carolina 
public records laws and should be withheld as a non-public record American Tower shall, upon executing 
this Agreement, notify Landlord of such contention and provide a complete list of all documents or 
records or parts thereof American Tower contends are exempt.  American Tower shall be solely 
responsible for defending any action seeking production of documents or records which American Tower 
claims are exempt from production together with all costs and fees associated with such defense.  
American Tower releases Landlord from any liability associated with the inadvertent release of such 
documents or records.  Further, American Tower will indemnify and hold harmless Landlord from any 
fines, costs, fees, or damages associated with the failure to produce any documents or records associated 
with the relationship between American Tower and Landlord.   

21. Subordination Agreements. 

(a) If the Site is encumbered by a mortgage or deed of trust, within 30 days of receipt of a 
written request from American Tower, Landlord agrees to execute and obtain the execution by its lender 
of a non-disturbance and attornment agreement in the form provided by American Tower, to the effect 
that American Tower and American Tower’s sublessees and licensees will not be disturbed in their 
occupancy and use of the Site by any foreclosure or to provide information regarding the mortgage to 
American Tower. 
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(b) Should a subordination, non-disturbance and attornment agreement be requested by 
Landlord or a lender working with Landlord on a loan to be secured by the Property and entered into 
subsequent to the Execution Date, American Tower will use good faith efforts to provide Landlord or 
Landlord’s lender with American Tower’s form subordination, non-disturbance and attornment agreement 
executed by American Tower within 30 days of such request. 

22. Notices.  All notices or demands by or from American Tower to Landlord, or Landlord to 
American Tower, required under this Agreement will be in writing and sent (United States mail postage 
pre-paid, certified with return receipt requested or by reputable national overnight carrier service, transmit 
prepaid) to the other party at the addresses set forth in paragraph 1 of this Agreement or to such other 
addresses as the parties may, from time to time, designate consistent with this paragraph 22, with such 
new notice address being effective 30 days after receipt by the other party.  Notices will be deemed to 
have been given upon either receipt or rejection. 

23. Further Acts.   

(a) Within 15 days after receipt of a written request from American Tower, Landlord will 
execute any document necessary or useful to protect American Tower’s rights under this Agreement or to 
facilitate the Intended Use including documents related to title, zoning and other Approvals, and will 
otherwise cooperate with American Tower in its exercise of its rights under this Agreement. 

(b) American Tower will be entitled to liquidated damages for the revenue lost by American 
Tower as a result of any delay caused by Landlord’s unwillingness to execute a document or to take any 
other action deemed necessary by American Tower to protect American Tower’s leasehold rights or to 
facilitate the Intended Use.  As the actual amount of such lost revenue is difficult to determine, the parties 
agree that American Tower may deduct the amount of $100.00 per day from future installments of Rent 
for any delay to American Tower caused by Landlord’s failure or unwillingness to act, such amount being 
an estimate of American Tower’s lost revenue.  American Tower’s right to collect such liquidated 
damages will in no way affect American Tower’s right to pursue any and all other legal and equitable 
rights and remedies permitted under applicable laws. 

24. Memorandum of Lease.  Simultaneously with the execution of this Agreement, the parties will 
enter into the Memorandum of Lease attached to this Agreement as Exhibit C which American Tower 
may record in the public records of the county of the Property.  Landlord acknowledges and agrees that 
after Landlord signs the Memorandum of Lease but before American Tower records it, American Tower 
may add both: (a) a reference to the recording granting Landlord its interest in the Property; and (b) a 
legal description of the Site as Exhibit B.  Landlord agrees to execute and return to American Tower a 
recordable Amended Memorandum of Lease in form supplied by American Tower if: (i) the information 
included in the Memorandum of Lease changes, or (ii) if it becomes clear that such information is 
incorrect or incomplete or if this Agreement is amended. 

25. Miscellaneous. 

(a) This Agreement runs with the Property and is binding upon and will inure to the benefit 
of the parties, their respective heirs, successors, personal representatives and assigns. 

(b) American Tower may at American Tower's sole cost and expense procure an abstract of 
title or a commitment to issue a policy of title insurance (collectively “Title”) on the Property. 

(c) Landlord hereby waives any and all lien rights it may have, statutory or otherwise, in and 
to the Tower Facilities or any portion thereof, regardless of whether or not same is deemed real or 
personal property under applicable laws. 
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(d) The substantially prevailing party in any litigation arising hereunder is entitled to its 
reasonable attorney's fees and court costs, including appeals, if any. 

(e) Each party agrees to furnish to the other, within 30 days after request, such estoppel 
information as the other may reasonably request. 

(f) This Agreement constitutes the entire agreement and understanding of Landlord and 
American Tower with respect to the subject matter of this Agreement, and supersedes all offers, 
negotiations and other agreements.  There are no representations or understandings of any kind not stated 
in this Agreement.  Any amendments to this Agreement must be in writing and executed and delivered by 
Landlord and American Tower. 

(g) If either Landlord or American Tower is represented by a real estate broker in this 
transaction, that party is fully responsible for any fees due such broker and will hold the other party 
harmless from any claims for commission by such broker. 

(h) The Agreement will be construed in accordance with the laws of the state in which the 
Site is situated. 

(i) If any term of the Agreement is found to be void or invalid, the remainder of this 
Agreement will continue in full force and effect. 

(j) American Tower may obtain title insurance on its interest in the Site, and Landlord will 
cooperate by executing any documentation required by the title insurance company. 

(k) This Agreement may be executed in two or more counterparts, all of which are 
considered one and the same agreement and become effective when one or more counterparts have been 
signed by each of the parties, it being understood that all parties need not sign the same counterpart. 

(l) Landlord will not, during the Option Period or the Term, enter into any other lease, 
license, or other agreement for the same or similar purpose as the Intended Use, on or adjacent to the 
Property. 

(m) Failure or delay on the part of either party to exercise any right, power or privilege 
hereunder will not operate as a waiver thereof and waiver of breach of any provision hereof under any 
circumstances will not constitute a waiver of any subsequent breach.  

(n) The parties agree that irreparable damage would occur if any of the provisions of this 
Agreement were not performed in accordance with their specified terms or were otherwise breached.  
Therefore, the parties agree the parties will be entitled to an injunction(s) in any court in the state in which 
the Site is located to prevent breaches of the provisions of this Agreement and to enforce specifically the 
terms and provisions of the Agreement, this being in addition to any other remedy to which the parties are 
entitled at law or in equity.   

(o) Each party executing this Agreement acknowledges that it has full power and authority to 
do so and that the person executing on its behalf has the authority to bind the party.  

(p) This Agreement and the duties, responsibilities, obligations and rights of respective 
parties hereunder shall be governed by the laws of the State of North Carolina.  Any and all suits or 
actions to enforce, interpret, or seek damages with respect to, any provision of, or the performance or 
non-performance of, this Agreement shall be brought in the General Court of Justice of North Carolina 
sitting in Orange County, North Carolina.  It is agreed by the parties that no other court shall have 
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jurisdiction or venue with respect to such suits or actions.  The Parties may agree to nonbinding mediation 
of any dispute prior to the bringing of such suit or action.  Should any such suit, action or claim be filed 
by either party each party will be solely responsible for the party’s own costs, including reasonable 
attorney’s fees.   

(q) The parties agree that a scanned or electronically reproduced copy or image of this 
Agreement will be deemed an original and may be introduced or submitted in any action or proceeding as 
competent evidence of the execution, terms and existence hereof notwithstanding the failure or inability 
to produce or tender an original, executed counterpart of this Agreement and without the requirement that 
the unavailability of such original, executed counterpart of this Agreement first be proven. 

[SIGNATURES APPEAR ON NEXT PAGE] 
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IN WITNESS WHEREOF, Landlord and American Tower have each executed this 

Agreement as of the respective dates written below.  

 
 
LANDLORD: 
 
ORANGE COUNTY, NORTH CAROLINA 
 
 
 
By:      
 Name: 
 Title: 
 
Date:      
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STATE OF ___________________ 

COUNTY OF _________________ 

Before me, _______________________________the undersigned, a Notary Public for the State, 
personally appeared _________________________, who is the _____________________ of 
______________________, a ______________ corporation, personally known to me (or proved 
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the 
within instrument and acknowledged to me that __he executed the same in his/her authorized 
capacity, and that by his/her signature on the instrument, the entity upon behalf of which the 
person acted, executed the instrument.  

WITNESS my hand and official stamp or seal, this _____ day of __________________, 201__. 

 
 
[Affix Notary Seal]      __________________________ 

Notary Public 
My commission expires:   
 
_____________________ 
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AMERICAN TOWER: 
 
American Towers LLC, a Delaware limited 
liability company 
 
 
 
By:      
 Name: 
 Title: 
 
Date:      
 

 

 
 
COMMONWEALTH OF MASSACHUSETTS  ) 
       )  ss: 
COUNTY OF MIDDLESEX    ) 
 
 On the _____ day of ________________, 201_, the undersigned notary public, 
personally appeared       , proved to me through 
satisfactory evidence of identification, which were personally known, to be the person who name 
is signed on the preceding or attached document, and acknowledged that he/she signed it 
voluntarily for its stated purpose, as               , of 
American Towers LLC, before me. 
 
 
       ______________________________ 
       Notary Public 
       My Commission Expires: 
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The following exhibits are attached to this Agreement and incorporated into this Agreement: 
 
Exhibit A Description or Depiction of Property 
Exhibit B Description or Depiction of Site 
Exhibit C Memorandum of Lease 
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EXHIBIT A 

DESCRIPTION OR DEPICTION OF PROPERTY 

The Property is described and/or depicted as follows: 
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EXHIBIT B 

DESCRIPTION OR DEPICTION OF SITE 

Locations are approximate.  American Tower may, at its option, replace this exhibit with a copy 
of the survey of the Site. 
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EXHIBIT C 
 

MEMORANDUM OF LEASE 
 

[see following pages] 
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______________________________________________________________________________ 
 
 
Prepared by and Return To: 
American Tower Corporation 
10 Presidential Way 
Woburn, MA 01801 
Site #280138 
Site Name:  Phelps 

Cross Reference: Book: _______; Pg: ________ 
 
 

Memorandum of Lease Agreement 
 
 THIS MEMORANDUM OF AGREEMENT ("Memorandum") is executed this ____  
day of _________________, 201__ by and between Orange County, North Carolina, with a 
mailing address of P.O. Box 8181, Hillsborough, NC 27278  ("Landlord") and American Towers 
LLC, a Delaware limited liability company, with a mailing address of 10 Presidential Way, 
Woburn, MA 01801 (“American Tower”) and evidences that on the _______ day of 
______________, 201_ a Lease Agreement (“Agreement”) was entered into by and between 
Landlord and American Tower. 
 
 1. Option. The initial term of the Option is six (6) months from the date of the 
Agreement.  This Option can be extended by American Tower for two (2) additional periods of 
ninety (90) day(s) each and for such other periods as the Landlord and American Tower mutually 
agree. 
 
 2. Property. Landlord owns certain real property described in Exhibit "A" 
("Property").  Subject to the terms of the Agreement, Landlord has granted to American Tower an 
option to lease a portion of the Property (“Compound”) and to acquire certain easements for 
ingress, egress and utilities (“Easements” and collectively with the Compound, the “Site”, as 
shown on Exhibit “B”), a license to use certain other portions of the Property and a right of first 
refusal to purchase the Site and/or the Property.  
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 3. Lease.  Should American Tower exercise its Option, the Agreement will 
constitute a lease of the Site.  The initial term of the lease will be for five (5) years commencing 
upon the date American Tower specifies in a written notice to Landlord.  The Agreement will 
automatically renew for six (6) additional periods of five (5) years each unless American Tower 
notifies Landlord of its decision not to renew the Agreement. 
 
 4. Notices. All notices, requests, demands, and other communications to the 
Landlord or American Tower will be made at the following addresses: 
  
 Landlord:   Orange County 
     Attn: County Manager 
     P.O. Box 8181 
     Hillsborough, NC 27278 
 
 American Tower  American Towers LLC 
     C/O American Tower Corporation 

10 Presidential Way 
Woburn, MA 01801 
Attn: Land Management    

  
With a Copy to:  American Towers LLC     
    C/O American Tower Corporation 

     116 Huntington Avenue 
     Boston, MA 02116 
  
  

5.  Construction of Memorandum.  This Memorandum is not a complete summary 
of the terms and conditions contained in the Agreement.  Provisions in the Memorandum will not 
be used in interpreting the Agreement provisions.  In the event of a conflict between this 
Memorandum and the Agreement, the Agreement will control. 
 
  
  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date first 
set forth above. 
 
 
 
LANDLORD: 
 
 
 
By:       
 Name: 
 Title: 
  

WITNESSES: 
 
 
      
Signature 
 
      
Signature 
 

 
 
STATE OF      ) 
       )  ss: 
COUNTY OF       ) 
 
 
 On the _____ day of ________________, 201_, the undersigned notary public, 
personally appeared       , proved to me through 
satisfactory evidence of identification, which were _____________________, to be the person 
who name is signed on the preceding or attached document, and acknowledged that he/she signed 
it voluntarily for its stated purpose, as               , of 
________________________________________, before me. 
 
 
       ______________________________ 
       Notary Public 
       My Commission Expires: 
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AMERICAN TOWER: 

American Towers LLC, a Delaware  
limited liability company 
 
 
 
By:       
 Name: 
 Title: 
 
 

WITNESSES: 
 
 
      
Signature 
 
      
Signature 
 

 
 
COMMONWEALTH OF MASSACHUSETTS  ) 
       )  ss: 
COUNTY OF MIDDLESEX    ) 
 
 On the _____ day of ________________, 201_, the undersigned notary public, 
personally appeared       , proved to me through 
satisfactory evidence of identification, which were personally known, to be the person who name 
is signed on the preceding or attached document, and acknowledged that he/she signed it 
voluntarily for its stated purpose, as               , of 
American Towers LLC, before me. 
 
 
       ______________________________ 
       Notary Public 
       My Commission Expires: 
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EXHIBIT A 
PROPERTY 
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EXHIBIT B 

SITE 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.   7-a 

 
SUBJECT:   Employee Benefits Updates and Preliminary Recommendations Regarding 

Calendar Year Benefits for 2014 
 
DEPARTMENT:  Human Resources  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
1. Benefits Report 
2. 2014 Renewal Option Costs Detail for 

Active Employees and Pre-65 Retirees 
3. Health Insurance History 
4. Benefits Survey Responses by 

Jurisdiction 
5. Benefits Presentation 
 

INFORMATION CONTACT: 
Nicole Clark, Human Resources 

Director, 245-2552 
Diane Shepherd, Benefits Manager, 245-

2558 
 

 
 

 
PURPOSE:  To receive information and provide feedback to staff on employee pay and benefits 
for calendar year 2014. 
 
BACKGROUND:  The County provides employees with a comprehensive benefits plan 
including County-paid health, dental and life insurance, an employee assistance program, 
flexible compensation plan and paid leave for permanent employees.  Additionally, the County 
contributes to the Local Governmental Employees’ Retirement System and a supplemental 
retirement plan.   
 
Staff provided information regarding FY 2013-14 employee benefits at the April 11, 2013 Board 
work session and during the FY 2013-14 budget process.  The County conducted a Request for 
Proposals (RFP) process for health insurance administration and requested responses for both 
a fully insured and self-funded plan.  Retiree health insurance was discussed at the June 19, 
2013 regular meeting.  The FY 2013-14 Approved Budget includes funds for up to an 8.0% 
($226,444) health insurance premium increase effective with the January 1, 2014 renewal.  An 
overview of current benefits and proposed changes to health benefits are discussed in 
Attachment 1.  
 
UnitedHealthcare has provided options for the 2014 employee health insurance benefits, 
including the renewal of the existing 2013 fully insured plan and a self-insured option.  
Attachment 2 provides cost details of current and alternate plan designs.  A recommendation to 
consider and approve the self-insured option will be presented at the September 17, 2013 Board 
of County Commissioners’ Regular Meeting.   
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Additional information regarding Orange County benefits is found in Attachment 3.  An overview 
of County benefits compared to other jurisdictions is found in Attachment 4. 
 
FINANCIAL IMPACT:  Attachment 2 includes the estimated costs of the health insurance 
options. 
 
RECOMMENDATION(S):   The Manager recommends that the Board: 

1. Discuss employee insurance benefits for calendar year 2014; and 
2. Provide direction to staff regarding consideration and approval of the options as 

presented by staff and Mark III Employee Benefits at the September 17, 2013 Board of 
County Commissioners’ Regular Meeting. 
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Attachment 1 
 

BENEFITS REPORT 
 

The County benefits package helps attract and retain employees as evidenced by comments 
from employees at orientations, exit interviews and surveys.  Benefits are a key component of 
total compensation, providing approximately 40% of a permanent employee’s total 
compensation package. 
 
Open Enrollment dates are scheduled for October 14 – October 28, 2013 with an effective date 
of January 1, 2014.  Communications include presentations at the Employee Relations 
Consortium and to departments; written and email correspondence sent to employees 
describing the 2014 plan designs; and multiple enrollment meetings. 
 
The following pages describe recent activities and considerations for 2013. 
 
 

Topic Page 
Enrollment Highlights A-2 
Health Insurance A-4 
Wellness Activities 2012-13 A-7 
Supplemental Retirement Benefits  A-9 
Flexible Compensation Plan and Health Savings 
Accounts A-10 
Dental Insurance  A-12 
Vision Benefits A-13 
Other Insurance Benefits  A-14 
Employee Assistance Program (EAP) A-15 
Proposed Timeline of Renewal and Open 
Enrollment Activities  A-16 
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Plan Year Enrollment Highlights and  
UnitedHealthcare Activity 

 
Open Enrollment Highlights as of January 1, 2013 

 
Health Insurance Enrollments 

 
 2011 2012 2013 

Traditional Plan n/a 610 605 
High Deductible Plan n/a 187 197 

Total Health Plan Participation n/a 797 802 
Health Savings Account 
(employee contribution) n/a 81 89 

Waived Health Insurance 20 22 21 
 
 
 

Annual Optional Benefits New Enrollments  
 

Benefit 2012 2013 
Medical Flexible Spending Account 165 132 
Dependent Care Spending Account 11 16 

Community Eye Care 369 42 
Accident Insurance 114 36 

Critical Illness 79 23 
Disability 97 18 

Whole Life 55 18 
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Annual Employee Flu Shot Clinic Participants 
 

2010 2011 2012 
204 169 225 

 
 
 
 

UnitedHealthcare Activities and Programs 
 

Date(s) Event 
12/13/12 Town Hall Meeting 
1/24/13 Health and Wellness Website Demonstration 
2/12-2/14/13 Know Your Numbers Biometric Screenings 
3/28/13 Health Care Cost Estimator 
4/25/13 Demystifying Your Pharmacy Benefits 
5/23/13 Fitting Fitness Into a Busy Day & Sportsplex Tour 
6/27/13 Sun Protection and Skin Damage  
9/26/13 Avoiding Burnout Presentation 
 
 
 

Health Assessment Participants 
 

2012 2013 
334 457 

5



 
 

A - 4 
 

HEALTH INSURANCE  
 

Currently the County offers two fully insured health insurance plans contracted through 
UnitedHealthcare.  Over 75% of employees participate in the Point of Service (POS) Choice 
Plus plan, which is frequently referred to as a traditional plan. The second plan is a High 
Deductible Health Plan paired with a Health Savings Account.  Both plans allow services in and 
out of network.  A history of employees enrolled in each plan, rate changes and plan changes to 
the health insurance are on the following pages.    
Both health insurance plans provide coverage for health care services but have the most value 
in the event of catastrophic illness or injury.  Changing health insurance companies and plan 
designs provided the County an opportunity to encourage healthy behaviors that can lead to 
lower long-term health insurance costs.  UnitedHealthcare incentive programs to improve 
employee health are discussed in the Wellness Section below.  
 
The 2013 plan options available are a) Point of Service Plan (POS), referred to as a traditional 
plan because of its co-pays, deductible and co-insurance, and b) a High Deductible Plan (HDP) 
which is paired with a Health Savings Account (HSA).  Health Savings Accounts provide a way 
to pay for medical expenses during the plan year, and in the future with portable, tax-
advantaged funds. The premium for the POS is more expensive than the HDP. When Orange 
County implemented the High Deductible Plan in 2012, the County contributed the full difference 
between premiums to a Health Savings Account for employees electing the lower-cost HDP.  In 
2013, the County maintained the 2012 contribution of $1,237.20 ($103.10/month) to the HSA. 
 
The charts below provide additional information regarding the two plans.  Each plan offers 
advantages and disadvantages to employees, depending on the individual or family health care 
needs. 

Comparison of 2013 Orange County Health Plans  
 

 Traditional Plan: Point 
of Service Plan 

  
Choice Plus POS 

High Deductible Plan/ 
Health Savings Account  

 
Definity HSA 

100% covered 
preventive care Yes Yes 

Co-Pays for Office 
Visits and 

Prescriptions 

Yes, $20 primary care 
and $40 specialist 

No; 100% co-insurance 
until the deductible is met 

Deductible $500/individual, $1,500/ 
family, exclusive of 

prescriptions and office 
visit co-pays 

$1,500/individual, 
$3,000/family 

County contribution to 
deductible and co-

insurance 
None 

Yes, in 2013 $1,237.20 
contributed to Health 

Savings Account 
Co-Insurance (after 

the deductible is met) 
$1,000 individual, 

$3,000 family, exclusive 
of prescriptions and 

Yes, $2,000 for individual 
and family 
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office visit co-pays 
 Traditional Plan: Point 

of Service Plan 
  

Choice Plus POS 

High Deductible Plan/ 
Health Savings Account  

 
Definity HSA 

Maximum Out of 
Pocket 

$1,500 individual 
$4,500 family 

$3,500 individual 
$4,500 family 

Out of network 
providers available 

Yes Yes 

Flexible Spending 
Account 

Medical FSA ($2,500 
maximum) and 

child/dependent care 
FSA ($5,000 maximum) 

Child/dependent care FSA 
($5,000 maximum) 

Health Savings 
Account 

Not available $3,250 maximum/individual 
$6,250 maximum/family 

 
 
The plan funding provides the same County contribution regardless of the plan an employee 
selects, within each option.  In 2012, the County contributed $1,237.20 to a health savings 
account on behalf of each employee who enrolled in the High Deductible Plan.  This was a 
significant factor in the success of the High Deductible Plan, with over 20% of employees 
enrolling during the first year and a 6% increase in enrollment from 2012 to 2013. 
 
Dependent Coverage 
The County currently pays the cost of coverage for employees and retirees for both the HDP 
and POS plans.  The County also subsidizes the premium cost for the employee’s and pre-65 
retiree’s dependent coverage at 52%, based on the lower priced plan (currently the HDP plan).  
Continuation of the subsidy at this level maintains a “family friendly” feature of employment with 
Orange County. 
 
Employee cost for dependent coverage is directly tied to the total cost of the lower-priced 
HDP/HSA.  The more the County contributes for the individual HDP/HSA, the lower the 
employee cost for dependent coverage.  Employees with dependents who elect the POS have 
significantly higher premiums, but may have lower out of pocket costs for health care services. 
 
 
2014 Options 
The Fiscal Year 2013-14 budget approved up to an 8% increase in health care premiums (six 
months of benefits).  A competitive bid process was conducted for the 2014 plan year and 
included requests for pricing for fully insured and self-funded plans. Four insurance carriers 
provided responses, but only UnitedHealthcare provided a firm response for both fully-insured 
and self-insured options. The renewal information presented by Mark III is based on 17 months 
of claims, from January 2012 to May 2013. 
 
The UnitedHealthcare quote for renewal of the current Point of Service (POS) and High 
Deductible Plan with Health Savings Account (HDP) was approximately 106.4% of current 
premiums. The self-insured option with our current plan design would cost the same as 2013.  
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Employees will see no change in coverage and/or network providers as a result of this bid.  The 
self-insured option allows the County to increase its contribution to the Health Savings Account, 
resulting in lower employee dependent cost.  An increase to the HSA would also reduce the 
discrepancy between the cost of the individual plans. 
 

Comparison of POS and HSA/HDP Individual Costs 
 

Annual POS Premium Annual HDP 
Premium 

Annual Health 
Savings Account 

Contribution 
Difference 

$7,574.16 $6,121.80 $1,237.20 $215.16 
$7,574.16 $6,121.80 $1,416.00   $36.36 

 
 
Staff presents options for health insurance with UnitedHealthcare on the following pages.  As a 
rule, whenever premiums increase, employees and retirees with dependent coverage face 
increased costs because they contribute to the cost of dependent care. 
 
Option 1, the renewal of the current two plans, a Point of Service Plan (POS) and a Health 
Savings Account/High Deductible Health Plan, is lower than the FY 2013-14 health insurance 
budget.  The renewal is a fully-insured plan, with the County continuing to pay premiums for 
each member. Health care reform now requires the inclusion of POS co-pays towards 
deductibles and co-insurance limits. 
Option 2 is a self-insured plan. The County will pay claims costs, administrative fees, and re-
insurance fees.  Overall, the costs associated with health care reform with self-insured plans are 
lower than fully-insured plans. This option also includes increased County contribution to the 
Health Savings Account for those who elect the High Deductible Plan.  
 
Self-Funding 
As a fully-insured plan, the County would continue to pay a premium for health insurance, and 
would bear no additional risk.  If claims exceed the amount of premiums paid, UnitedHealthcare 
pays the cost of those claims.  If the County is self-insured, the County pays all claims as well 
as additional stop-loss insurance.   
 
Self-funding allows greater flexibility in addressing the specific health care needs of Orange 
County employees and retirees.  An insurance carrier providing fully insured coverage is limited 
by standardized plans approved by the North Carolina Department of Insurance.   
 
The total cost for administrative fees, re-insurance (stop loss coverage) and fees associated 
with health care reform would be the same as 2013 premiums. Wellness programs would 
become an important element of cost containment with savings being transferred to the County 
and employees.  
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WELLNESS ACTIVITIES 2012-2013 
 
Research has shown that every dollar spent on wellness activities generates at least $3 in 
return.  Fewer sick days, increased productivity, and greater ability to deal with stress are all 
common results of wellness programs.  A healthier workforce results in greater productivity and 
employee satisfaction as well as lower health insurance costs.  
 
Investing in preventive screenings for high blood pressure and cholesterol can reduce health 
care costs.  Employees have shown their willingness to engage in healthy, or healthier, activities 
to keep health insurance benefits at current levels and minimize both their costs and County 
costs.  UnitedHealthcare funds onsite biometric screenings, employee newsletters, payroll 
stuffers and promotional posters.  The UnitedHealthcare SimplyEngaged® programs offer 
employees incentives in the form of gift cards for completing an online health assessment, and 
for participating in both online and telephone health counseling.   
 
Highly discounted membership rates for the Orange County SportsPlex continue to be a popular 
wellness benefit for employees.  Currently 212 employees are members, a 2% increase over 
2012’s membership of 208. 
 
Below is a list of wellness activities and programs between October 2012 and August 2013. 

 
1. Flu Clinics 

The Human Resources Department again partnered with the Health Department to 
provide two flu clinics in 2012. The immunizations are no cost to employees as part of 
their preventive health benefit.  225 employees were immunized at the 2012 Flu Clinics, 
a 41% increase over 2011.  Flu Clinics will be held in October 2013, one in Chapel Hill 
and one in Hillsborough. 

  
2. Biometrics Screenings, Health Assessment and Health Coaching 

UnitedHealthcare sponsored biometric screenings in February 2013, and 224 
employees learned their numbers related to blood pressure, blood glucose, and 
cholesterol.  457 employees, retirees and their spouses/domestic partners completed 
the online health assessment between January 1 and July 31, 2013.  Access to the 
health assessment will continue whether fully-funded or self-insured. 

 
After completing the health assessment, employees were able to enroll in one or more 
online health coaching programs related to exercise, stress, weight loss, tobacco 
cessation and others.   

 
3. SportsPlex Membership   

Employees are reminded annually about the Orange County SportsPlex discount, and 
periodic postings are placed on the employee intranet home page.  New employees are 
informed about the discount at employee orientation, and the SportsPlex rates and 
schedules are on the County’s Wellness Web page.  Representatives attend the 
Employee Wellness Lunch (below), assist with National Nutrition Month activities and 
provide occasional onsite classes. 
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4. Employee Appreciation and Wellness Lunch – May 2013 
Over 270 employees attended and approximately 190 participated in activities such as 
yoga, bean bag toss, bocce ball, disc golf, recipe sharing and others.  Orange County 
SportsPlex representatives taught a Zumba and stretch band mini-class and 
UnitedHealthcare representatives, Emergency Services, smoking cessation coaches 
and other health related activities were available.  775 lunches were served to 
employees eating in and dining out. 
 

5. In Tune Stress Management Challenge 
Over 90 employees participated in a stress management challenge in June/July 2013.  

 
6. National Nutrition Month Activities and Challenges 

The Health Department took the lead in arranging exercise classes and a health 
challenge during March 2013.   

 
7. Nutritional Counseling 

The County Health Department continues to publicize its nutritional counseling and 
diabetes self-management program to employees.  Employees can use funds from 
either their Health Savings Account or Medical Spending Account for these services. 
 

8. Cubicle Crunch “Flash Mob” and Friday Dance Day 
Employees throughout the County completed a stretch or dance routine on a designated 
Friday morning in June and July. 

 
9. Smoking Cessation Opportunities 

As part of the Smoke Free Orange County regulations implemented in January 2013, 
the Health Department arranged a number of smoking cessation opportunities.   
 

10. Mini-Grants   
As part of FY 2013-14 budget, mini-grants were available to groups of employees 
participating in healthy activities.  Four grants have been submitted as of August 15, two 
for County Co-Ed Rec softball teams, and one to provide lunches at employee smoking 
cessation classes; and a third to encourage Department on Aging employees to become 
more active. 
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SUPPLEMENTAL RETIREMENT CONTRIBUTIONS 
 

Orange County contributes $715 per year ($27.50 per pay period) to either a 401(k) or a 457(b) 
Supplemental Retirement Account for each permanent employee.  Employees can designate 
one of three Plans: Prudential 401(k), ICMA-RC 457, or Nationwide 457 for the County’s 
contribution and may elect to make a payroll deduction up to legal limits.  The $715 per 
employee is approximately $543,000 over twelve months.  The County does not pay any Social 
Security/Medicare taxes on these contributions, for a payroll savings of $41,000 over twelve 
months. 
 
Effective July 1, 2013, the County matched employee contributions for up to an additional 
$1,200 per year ($50 semi-monthly).  This had a significant impact on employee contributions 
because many employees recognized the value in doubling their investment. The chart below 
shows employee contributions to all supplemental retirement plans from 2010 (when the 
contribution was suspended) to present. 
 
 

 Monthly Employee 
Contribution to All Plans 

Annualized Employee 
Contribution to All Plans 

2010 $32,203 $386,436 
2011 $37,638 $451,656 
2012 $38,360 $460.320 
2013 $73,678 $884,136 

 
 
Because the County does not pay Social Security or Medicare tax on the majority of these 
contributions, there is a savings of approximately $60,000 annually in payroll taxes.  Employee 
contributions to the Roth 401(k), totaling $105,000 annually, are taxed at the time of the payroll 
deduction, and do not provide any tax savings to either the employee or the County. 
 
 

11



 
 

A - 10 
 

         
FLEXIBLE COMPENSATION PLAN AND HEALTH SAVINGS ACCOUNTS 

 
The County provides a Section 125 Flexible Compensation Plan administered by Tucker 
Administrators, with a plan year from January 1 to December 31.  This Plan consists of a) tax 
sheltering of health and dental premiums and b) two Flexible Spending Accounts (a medical 
spending account and dependent/child care spending account).    
 
The Spending Accounts enable employees to contribute money on a pre-tax basis to a separate 
account to be used for certain medical expenses or dependent care.  Employees and the 
County save money because no income or Social Security taxes are deducted from 
contributions made to the Flexible Spending Account(s).  Employees may contribute a maximum 
of $2,500 to the Medical Spending Account and up to $5,000 to the Dependent/Child Care 
Spending Account in 2013 and these amounts remain unchanged for 2014.   
 
When the High Deductible Plan/Health Savings Account began in 2012, the grace period 
associated with the Flexible Spending Account (medical) was discontinued to create a greater 
distinction between the two plans.  This grace period allows employees to continue using funds 
that have accrued during the Plan Year, for up to two and a half months after the Plan Year 
ends.   
 
As part of the High Deductible Plan, employees may contribute to a Health Savings Account at 
either the Local Government Federal Credit Union or the State Employees’ Credit Union.  The 
federal government limits the annual amount contributed on an employee’s behalf.  In 2014, the 
maximum contributions are $3,300 (individual) or $6,550 (family).  In both 2012 and 2013, the 
County contributed $1,237.20 for each employee participating in the High Deductible Health 
plan, which counted towards the maximum contributions above.  By making this contribution, the 
County was paying approximately the same annual cost per employee, regardless of the health 
plan.  Increasing the Health Savings Account contribution continues the philosophy of treating 
employees as equitably as possible, regardless of health insurance plan selected. 
 
Every $100 employees contribute to a Flexible Spending Account or Health Savings Account 
saves the County $7.65 in Social Security taxes.  In 2013, employees’ expected contributions of 
$290,000 to these accounts will result in approximately $22,000 tax savings for both the County 
and employees.  
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Number of Employees Contributing to Accounts  
 

Type of Account 2008 2009 2010 2011 2012 2013 
Child Care 
Spending 
Account 

12 12 12 10 13 16 

Medical Spending 
Account 95 138 178 214  170 132 

Health Savings 
Account  n/a n/a n/a n/a 83 89 
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DENTAL INSURANCE 
 
The County provides a self-insured dental plan through Delta Dental of North Carolina.  The 
County pays all costs for employee coverage (claims and an administrative fee to Delta Dental).  
Dental claims are paid according Delta Dental’s standard reimbursement rates.   Previously, the 
County paid claims according to a unique Orange County Table of Allowances that was often 
confusing to employees and their providers.  Beginning in 2009 until 2012, the County gradually 
increased its reimbursement levels for services with the goal of matching the Delta Dental 
maximum payable rates.  This transition has reduced employees’ out of pocket dental 
expenses, minimized confusion and provided greater satisfaction with the dental coverage. 
 
Employee Dental Insurance is budgeted as part of departmental personnel costs.  The $24.30 
charge includes a monthly administrative fee of $2.80/month per employee and a projected 
premium to cover claims.  Employees pay the full cost of any dependent coverage. 
 
At the end of FY 2012-13, the dental plan’s fund balance was approximately $128,000. 
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VISION BENEFITS 
 

The County offers employees and eligible dependents two options for vision care. As a part of 
their overall plan, UnitedHealthcare members are eligible for one routine eye exam every other 
year.  Members in the traditional Choice Plus plan are subject to a $20 co-pay.  Vision services 
for those in the High Deductible plan are subject to the deductible and co-insurance.   
 
In addition to the coverage provided by UnitedHealthcare, employees may purchase a separate 
vision plan through Community Eye Care.  Employees who enroll pay a premium on a pre-tax 
basis.  The plan includes a routine eye exam for a $20 co-pay and an $150 allowance for 
eyeglasses or lenses.  
 
413 employees are currently enrolled in the Community Eye Care vision plan.  There are no 
changes anticipated for 2014. 
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OTHER INSURANCE BENEFITS  
 

The County continues to provide term life insurance for all permanent employees at no cost to 
the individual employee.  MetLife has provided this coverage with no increase in price since 
2007.  The monthly rate of $.225 per $1,000 of coverage (up to $50,000) was renewed last year 
for a three year term ending December 31, 2014.  Employees may purchase group discounted 
term life insurance for themselves, spouse/domestic partner and/or children. 
 
Employees may elect additional income protection paid through payroll deductions.  Employees 
benefit from group purchasing if they wish to purchase whole life insurance, Accident Insurance, 
Critical Illness (including cancer), and/or Short Term Disability.  In 2011, the County changed its 
provider from Colonial Insurance for all products to Mark III recommended providers. 
 
Participants in each of the supplemental benefits is shown below. 
 
 

Number of Supplemental Benefits Policies 
 
Product Current Carrier 2009 2010 2011 2012 2013 
Short Term 
Disability 

AUL (American 
United Life) 

62 91 136 199 214 

Critical 
Illness/Cancer 
Insurance 

Continental 
American 

17 21 92 150 162 

Life Insurance 
(Whole Life) 

Boston Mutual 4 2 53 95 101 

Accident Insurance Continental 
American 

9 16 45 142 
 

181 

Total Policies  110 141 326 586 
 

658 

 
 
A change to Short Term Disability in 2013 allowed employees enrolling for the first time to have 
a benefit of $1,000/month (increased from $500) of coverage without an extensive review 
process.   
 
There are no changes to these benefits effective January 1, 2014.  
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EMPLOYEE ASSISTANCE PROGRAM (EAP) 
 

Magellan Behavioral Health provides the County’s EAP for County employees and their 
dependents.  The EAP provides confidential assessment and counseling services, 24/7 
emergency services, and legal consultation.  It also serves as a complement to services 
provided through the County Health Plan at no cost to employees or their dependents.   
 
The current contract ends December 31, 2013.  The County has budgeted $15,500 for the 
Employee Assistance Program in Fiscal Year 2013-14.   
 
As part of its health insurance plans, UnitedHealthcare provides an employee assistance 
program, Care 24 ® as part of the premium and the administrative fee if the County is self-
insured Services consist of three counseling sessions, legal and financial telephone 
consultations, and six hours of employee training programs.  Care 24 ® services are only 
available to employees enrolled in the UnitedHealthcare plans. 
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PROPOSED TIMELINE OF RENEWAL AND OPEN ENROLLMENT ACTIVITIES 

 
Action Date 

Initial presentation of health insurance renewal 
to Commissioners 

September 5 

Commissioners’ decision regarding renewal of 
health insurance 

September 17 

Employee Relations Consortium meeting 
(discussion of renewal) 

September 18 

Mandatory mailing to all employees regarding 
health exchanges to include details of Open 
Enrollment 

September 23 

Open Enrollment October 14-28 
Employee/Retiree Flu Clinics October 18 and 25 
Employee Financial Health Day October 22 
New 2014 benefits payroll deductions begin December 6 
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Monthly Costs of Current Plans and 2014 Renewal Options

Attachment  2

Plan
Type of 

Coverage
Total 

Premium
County 

Pays
Employee 

Pays
Individual 631.18$     631.18$     -$           
Ind/Children 1,022.52$  777.72$     244.80$     
Ind/Spouse 1,331.80$  907.71$     424.09$     
Family 1,893.54$  1,143.81$  749.73$     

 Individual 613.25$     613.25$     -$           
 Ind/Children 929.54$     777.72$     151.82$     
 Ind/Spouse 1,179.51$  907.71$     271.80$     

 $              103.10  Family 1,633.55$  1,143.81$  489.74$     

 Individual 677.99$     677.99$     -$           
 Ind/Children 1,098.35$  777.92$     320.43$     
 Ind/Spouse 1,430.57$  907.94$     522.63$     
 Family 2,033.97$  1,144.11$  889.86$     

 Individual 635.30$     635.30$     -$           
 Ind/Children 951.68$     799.82$     151.86$     
 Ind/Spouse 1,201.73$  929.84$     271.89$     

 $                 125.00  Family 1,655.90$  1,166.01$  489.89$     

Individual 631.18$     631.18$     -$           
Ind/Children 1,022.52$  777.72$     244.80$     
Ind/Spouse 1,331.80$  907.71$     424.09$     
Family 1,893.54$  1,143.81$  749.73$     

Individual $613.25 613.25$     -$           
Ind/Children $929.54 777.72$     151.82$     
Ind/Spouse $1,179.51 907.71$     271.80$     

$103.10 Family $1,633.55 1,143.81$  489.74$     

Individual 631.18$     631.18$     -$           
Ind/Children 1,022.52$  799.62$     222.90$     
Ind/Spouse 1,331.80$  922.61$     409.19$     
Family 1,893.54$  1,158.71$  734.83$     

Individual $628.15 628.15$     -$           
Ind/Children $944.44 792.62       151.82$     
Ind/Spouse $1,194.41 922.61$     271.80$     

$118.00 Family $1,648.45 1,158.71$  489.74$     

 

2013 Plans

2014 
Renewal 

(5.8% 
increase in 
premiums)

Option 1 Self-
Insured (no 
increase in 
costs)

 Point of Service

High Deductible 
Plan/Health 

Savings Acct.

Option 2 Self-
Insured 

(increased 
contribution 

to Health 
Savings 
Account)

 High Deductible 
Plan/Health 

Savings Acct. 

 Point of Service

 Point of Service

High Deductible 
Plan/Health 

Savings Acct.

  Point of Service 

 High Deductible 
Plan/Health 

Savings Acct. 
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Summary of Health Insurance Participation and Plan Changes 2008-2013

As of August 2013

Attachment C
 
        

Plan Year Plan Design Changes

% Increase in 

Total Premium Membership # Covered

Active POS 617

Active HDP 195

Retiree POS 139

Retiree HDP 4

Post-65 170
Total 1,125

New carrier:  UnitedHealthcare, and Active POS 612
two new plans, High Deductible Plan/Health Active HDP 188

2012 Savings Account and Point of Service.  8.64% Retiree POS 125
Increased costs including higher deductibles Retiree HDP 7

and co-insurance/co-payments. Post-65 147
$2500 allowance for hearing aids, increased 

therapy visits. Total 1,079

$1000 allowance for hearing aids Active HMO 693
Mental health visits covered at 100% Active PPO 112

6.50% Retiree HMO 127
Retiree PPO 15
Post-65 129
Total 1,076

Provided $0 generics Active HMO 730
Increased Physical Therapy visits by 50% Active PPO 102

2.50% Retiree HMO 121
Retiree PPO 13
Post-65 109
Total 1,075

Added Health Advisor program Active HMO 743
Active PPO 80

7.90% Retiree HMO 94
Retiree PPO 11
Post-65 92
Total 1,020

Active HMO 752
Increased Office Visit co-pays from $10/$20 to 
$15/$30 Active PPO 46

Added Employee/Child tier 9.70% Retiree HMO 75
Retiree PPO 13
Post-65  unavailable
Total 886

2009

2008

Opened dependent status to all children up to 
age 26

Added 100% covered visits to Convenience 
Care Clinics

Removed student status criteria for children 
over 19

"Right-priced" premiums based on claims & co-
insurance so HMO became more costly plan

2013

Enhanced Point of Service plan by reducing 
prescription co-pays and included lab work and 

minor surgery in office visit co-pay

8.51% 

budgeted

2011

2010
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Summary of Benefits Provided by Other Jurisdictions

Orange County Carrboro Cary Hillsborough Mebane OWASA Alamance County Chatham County Durham County Durham City Person County Guilford County

Percent paid for 
Employee Coverage

100% for both POS and 
High Deductible Plan 100% 95%

5% of premium (PPO)  
$0 HDP                       

HDP is only plan 
available to employees 

hired after 7/1/12

100% 100% 100% 100%

100% of Core Level 
Coverage IF employee 

gets Health Risk 
Assessment - if not, Co. 
pays 95% of Basic Level

94% (Core Level 
Coverage) 100%  POS  Plan 93%

Percent paid for 
Family Coverage

52% of amount after 
individual premium is 

paid 

50% towards dependent 
coverage

50% 0% 0 50% 0% None 50% of the cost towards 
dependent coverage

72% (Core Level 
Coverage)

0

53% after individual 
premium is paid

Primary/Specialist Copay $20/$40 (POS)          Co-
insurance (HDP) $10/$20 Core-$20/$40                  

Basic--$25/$50 $20/$30 (PPO) $15/$25 $10/$20 20% in-network co-
insurance

$15/$25 (In-network); 
70% after deductible 

(Out-of-network)

Basic-$25/$50   Core- 
$20/40    Premium-

$15/$30     
$20/$40 $20/$40 $20/$35

Urgent Care/ER Copay $30/$150 $20/$150

Urgent Care $20 (Core), 
$25 (Basic)   ER $150 

first visit, $450 
subsequent visits

$100 $15/$100 $20/$150 20% in-network co-
insurance

$25/$150 (In-network 
and Out-of-network)

Urgent Care Copay 
same as office visit 

copays above - All plans 
have a $150 ER copay

$20/$300 40% after deductible $35/$75

Plan Deductible
(Individual/Family)

$500/$1000 (POS) 
$1500/$3000 (HDP) $500/$1000 no deductibles $400/$800 (PPO)          

$2,400/$4,800 (HDP) $300/$600 $500/$1,000 $300/$400 ind.   
$600/$900 family

$150/$300 (In-network); 
$5000/$1000 (Out-of-

network)

Basic-$1000  Core-$500  
Premium-$250 $750/$1,500 $1000/$2000 POS $200 in network

Plan Coinsurance
(Individual/Family)

80% (POS)                    
80% (HDP)

90% for hospital 
services

80% (Core), 70% (Basic)
85%  PPO                             
80% HDP

90% for hospital 
services

100% 20% in-network co-
insurance

$2000/$6000 (In-
network); $6000/$9000 

(Out-of-network)

Basic-80%  Core-80% 
Premium-90% $2,000/$4,000 $2,000/$4,000 90%

HSA or HRA contribution $1237.20 max Basic Only:  $400 to flex 
account $1,430 max None None None

Max out-of-pocket
(Individual/Family)

$1,500/$4,500 (POS)   
$3,500/$5,000 (HDP) $1000/$2000 Basic--$2,500/$5,000                     

Core--$4,000/$8,000
$1,500/$3000 (PPO)                                  
$4,000/$8,000 (HDP) $1,000/$2,000 $500/$1,000 $2000/$4000 $2000/$6000

Basic-$3000/$6000  
Core-$2000/$4000  

Premium-$1000/$2000
$2,750/$5,500 $3000/$6000 $2,000/$4,000

Rx Co-pay
(Generic/Preferred Brand/

Non-Preferred Brand/ Specialty)

$4/$25/$45 (POS)              
80% after deductible 

(HDP)

$10/$25/$40 w/25% 
coinsurance on specialty 
meds for a max of $100 Core--$0/$25/$50/$0            

Basic--$0/$30/$50/$0

$5/$20/$40 (POS)       
80% after deductible 

(HDP)

Mail Order: 
$10/$50/$115 

Retail: $5/$20/$40
$10/$25/$40/$75 10%/20%/30% $10/$30/$45/75%

$0 copay for generics for 
all plans  Basic-$30/50  

Core-$25/$50  Premium-
$20/$35

$0/$30/$45 $10/$45/$60/25% $7/$35/$50/$65 
(Nexium)

Same coverage options   
Requires 10 years of 
total service prior to 
7/1/12 or 20 years 

continuous service if 
hired on or after 7/1/12 

for 100% coverage.  
May be eligible for 50% 
coverage if disabled or 
over 65 at retirement 
with 5 or 10 years of 

service
as active employees.  

Same premiums

Same coverage as 
active employees

Same benefits for 
retirees.  Must have 15 
yrs of svc to be eligible 

for 50% subsidy towards 
individ premiums.  Amt 
of subsidy goes up 5% 
for each addt'l year.  At 

25 yrs, rcvs 100% 
subsidy towards individ 

premium

None

Continuation of medical 
benefits for City 

employees who have
completed 15 years of 
service with the City, 

have retired directly from 
City service with 

eligibility for immediate 
retirement benefits, and

elect to receive 
immediate payment of 
benefits under the plan.

Same coverage options 
as active employees-

does not extend to 
dependents. OWASA's 
premium contribution is 

based on years of 
service and age at time 

of retirement.
10 years of service at 

age 60 = 50%
15 years of service at 

age 60 = 75%
20 years of service at 
age 60 or 30 years of 

service at any 
age =100%

Same coverage options   
If hired before 7/1/05, 
100% paid coverage.  
Requires 10 years of 

total service on or after 
7/1/05 @ 50% cost of 

coverage, 15 years 
service @ 75%, 20 

years service @ 100%.  

Same coverage options 
as active employees-

does not extend to 
dependents; premium 

contribution is based on 
years of service and age 

at time of retirement

Hired before 7/1/2006: 
100% of premium for 

employees retiring with 
20 or more yrs. of 

service.   Hired 7/1/2006 
or thereafter 100% of 

premium for employees 
retiring with 30 or more 

yrs. of service. The 
retiree pays 100% of 

dependent cost.  
Retirees must complete 

HRA to get Co. 
contribution of 100%- 
cost of Core premium; 

otherwise Co. pays 95% 
of Basic option.

Same coverage as 
active employees

10-15 Yrs 50% Subsidy
15-20 Yrs 75% Subsidy

20+ Yrs = 100% Subsidy

County pay $50% after 20 
years, 75% after 25 years, 
and 100% after 30 years 

Discontinued eligibility 
for future contributions 
to new hires eff. 7/1/09, 
but still have retirees on 

the plan.

Set up retirement health 
savings plan for new 
employees; no other 
retiree health benefits

All County retiree health 
contributions were held 

flat moving forward. 

100% of Medicare Part 
D and Plan F  Requires 
10 years of total service 

prior to 7/1/12 or 20 
years continuous service 
if hired on or after 7/1/12 

for 100% coverage.  
Eligible for 50% 

coverage if disabled or 
age 65 at retirement.

Medicare supplement 
plan

Post-65 are enrolled in 
Medicare Part D and 
Medicare supplement 

coverage.  Subsidy % is 
the same and is applied 

to the cost of their 
supplement choice

None Medicare supplement 
plan

 Part D and Plan J 
Employer Contribution 
based on years of servi 

ce and age at the time of 
retirement10 years of 

service at age 60 = 50%
15 years of service at 

age 60 = 75%
20 years of service at 
age 60 or 30 years of 

service at any 
age =100%

100% paid coverage in 
Medicare Advantage 
Plan If hired before 

7/1/05.  Requires 10 
years of total service on 
or after 7/1/05 @ 50% 
cost of coverage, 15 

years service @ 75%, 
20 years service @ 

100%.

Refer to our plan's (Blue 
Cross Blue Shield of 

NC) supplemental plant 
through broker

100% of Medicare Part 
D and Plan F cost if 

hired before 7/1/2006 
with 20 or more yrs. of 

service.   100% of 
Medicare Part D and 
Plan F cost if hired 

7/1/2006 or thereafter 
with 30 or more yrs. of 

service.

Medicare supplement for 
employees with at least 
years service. City pays

$93-$109 per month 
based upon age of 

retiree

None Same benefits as 
Pre-65 retirees

Medical
Insurance

Retiree Medical Coverage (Pre-65)

Retiree Medical Coverage (Post-65)
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Summary of Benefits Provided by Other Jurisdictions

Orange County Carrboro Cary Hillsborough Mebane OWASA Alamance County Chatham County Durham County Durham City Person County Guilford County

Employee may enroll in 
Community Eye Care 
plan, $20 co-pay for 

office visit; $150 
allowance for lenses, 

frames

Covered under medical 
insurance plan, $0 
copay for exam; 

hardware not covered

Vision is included for 
emps in cost of health 

coverage. Administered 
by Superior Vision; $0 
co-pay for exams; $15 
co-pay for materials or 

contact lens fitting; $150 
allowance for frames; 

$200 allowance for 
contacts 

Vision Service Plan, $10 
co-pay for annual exam 

& 20% discount for 
glasses, 15% off contact 
lens fitting & evaluation 

exam

Community Eye Care 
plan, $20 co-pay for 

office visit; $150 
allowance for lenses, 

frames

In-house 
Reimbursement 

Program available to 
employees and 

dependents up to $405 
per fiscal year

100% employee paid 
paln w/ Superior Vision.  
$10 co-pay office visit; 

$10 co-pay 
glasses/contacts; $100 
allowance frames bi-

yearly

Eye exam screening is 
covered at 100% in-

network (not covered out-
of-network); lens and 

frame reimbursement is 
$50 per benefit period

100% employer paid for 
EVERYone in 

employee's family.  $10 
copay for annual exam, 

$150 allowance for 
contacts/fitting, $130 

frames allowance with 
lens at $0 cost to 

employee.  Frames/lens 
or contacts can be 

obtained every year.

vision plan is part of 
medical plan. Covers eye 
exam and up to $150 for 

hardware 

Yes, voluntary

Diagnostic & Preventive: 
100%, Basic 

Restorative:  85%, Major 
Restorative & 

Orthodontia: 50%            
Co-pay of $50, 

Maximum $1200/year

Diagnostic & Preventive: 
100%, 80% Basic& 

Major Services; 80% 
orthodontic svcs, no age 

maximum;  $2000 
annual benefit; $4000 
lifetime max for ortho

Diagnostic & Preventive: 
100%, Basic 

Restorative:  80%, Major 
Restorative & 

Orthodontia: 50%            
Co-pay of $50

Diagnostic & Preventive: 
100%, Restorative:  

80%, Major Restorative: 
50%            Co-pay of 

$50, Maximum 
$1000/year

Diagnostic & Preventive: 
100%, Basic 

Restorative:  80%, Major 
Restorative: 50%            

Deductible  of $50, 
Maximum $1000/year

Diagnostic & Preventive: 
100%, Basic 

Restorative:  85%, Major 
Restorative: 50%            
Co-pay of $25, 

Maximum $1500/year

Diagnostic and 
preventative 100%; 

Basic care 80% after 
deductible; Major care 
50% after deductible; 

Benefit period deductible 
$50 for individual and 

$150 for family; 
Combined benefit period 

maximum $1000; 
Orthodontic care 50%, 

Lifetime orthodontic 
maximum $1000

Employer pays 100% 
premium for employee's 
dental reimbursement 

plan -each member has 
$1500 benefit that can 
be used to purchase 
ANY service/product 

from dentist/orthodontist-
1st $400 in charges pd. 
at 100%, remainder paid 

at 80% until $1500 
benefit is used

County pays 100% of 
dental for employees. Max 
benefit $750 with a $250 

carry over for keeping 
claims under $500 per 

year. Maximum carry over 
is $1000. 

Yes 

$27.50 to one 
supplemental retirement 

plan of employee's 
choice.  County matches 

up to an additional 
$1200 ($50 x 24 pay 
periods) eff. 7/1/13.

3%/5% for LEO

5% employer 
contribution into either 

NC401(k) or ING 401(a) 
option.  Employee 

choice of plan except for 
Police who must rcv 
contribution in 401(k)

5% of salary 

Employee can contribute 
at any time and any 
amount. Employer 

contributions are 4-9 
years of service $40 per 
pay period, 10-14 years 
of service $60 per pay 
period, 15-19 years of 
service $80 per pay 
period, 20+  years of 
service $100 per pay 

period 

None
4.5% for regular 

employees; 5% for law 
enforcement

5% employer 
contribution

4.5% (Regular 
Employees)    5% 
(Police and Fire)

5% employer contribution

5% employer 
contribution; has been 
proposed for fy2014 to 

change from flat 
contribution to match for 
all non-sworn employees

Starts at 10 years, 1.5% 
of salary and increases 

to 4.5% at 25 years

Starts at 5 years - flat 
dollar amount increases 

as years of service 
increase

n/a

For employees hired 
before 7/1/2009, based 
on years of service--1% 

(3 years) to 5% (20 
years) 

0-5 yrs 1% of gross
6-10 yrs 2%
11-15 yrs 3%
16-20 yrs 4%
20+ yrs 5%

10-14 years of service 
1.5% of salary, 15-19 

years of service 2.25% 
of salary, 20-24 years of 
service 3.25% of salary, 
25+ years of service 5% 

of salary Longevity 
benefit will end July 1, 

2013

After 5 yrs - 2.5%; After 
10 yrs - 4%; After 15 yrs 
- 5%; After 20 yrs - 6%

None Unfunded for FY13-14 None

Employees hired after 
7/1/12 not eligible until 5 
years. 5 yrs but <10 1% 
annual salary;10 yrs but 
<15 2% annual salary;15 
yrs but <20 3.25% annual 

salary;20 yrs but <25 
4.5% annual salary;25 yrs 

or more 5.75% annual 
salary- all longevity paid 

out in the month of 
November  

$100 per year of service 
to max of $3000; 

discontinued for new 
employees hired on or 

after 7/1/2011

None, non-base salary 
award of $500-$1000 

available

Employees achieving a 
proficient rating receive 
$500 lump sum; those 

with superior rating 
receive $1000

Pay for Performance 
plan. Depts are 

budgeted for 3% per 
emp, however, can 

received up to 5%.  Merit 
based awards

1-4% Information not available 
at the time. None None

Pay for Performance- 
3.25% for Meets 

Expectations rating, 
4.25% for Exceed 

Expectations rating ($0 
for Needs Improvement 

rating)

None
effective 7/1/13  2% for 
achieves standards and 

3% for exceeds standards

2% is in proposed  2014 
budget

2% eff. July 1, 2013  July 1, 2013 w/ Board app n/a 3% None recommended 5%           
July 1, 2013

3% comparative 
advantage adjustment None None None None

Up to $600/fiscal year

Up to $300/fiscal year

up to $1,220 per fiscal 
year

$2,500/fiscal year (if 
funded – funding 
dependent upon annual 
Budget adoption)

First tuition @ 100%
Afterwards 50% Up to $1,000/fiscal year

 With prior approval, 
reimbursement for 

tuition and books for job 
related training upon 

completion.

Up to $500 per fiscal 
year, with prior approval, 

and reimburses for 
tuition and books for job 

related education

$400 year tuition, books, 
fees for job related 

classes
Up to $800 per fiscal year

Up to $600 per fiscal 
year; subject to 

availability of budgeted 
funds

None 14 Hours Per Year n/a 8 hrs per yr 8 Hours Per Year None 14 hours per year None None None None

Annual Leave Accrual at 
hire is 4.84 hours per 

pay period (125.9 
hrs/year) and increases 
to 10.01 hrs/pay period 
(260.3/yr) at 20 years 

service

Annual leave accrual 
starts at 12 days/yr and 
increases with years of 

service

<2yrs=10days; 2-
<5=12days; 5-<10=15 
days; 10-<15=18 days; 
15-<20=21 days; 
>20=24 days.  More 
than 240 hours rolls into 
sick accrual at the end 
of each fiscal year.  
Vacation payout of 240 
or less upon separation 
with two week notice

Accrues at rate of 12-
26.7 days per year

Annual leave begins at 
10 days/yr and increase 

by 2 days after 2 yrs, 
5yrs, 10 yrs, 15 yrs, & 

20 yrs.

0-4 years = 3.7 hrs/ pay 
period (12 days);                      

5-9 years= 4.62 hrs/pay 
period (15 days); 10-14 

years = 5.54 hrs/pay 
period (18 days;                           

15-19 years = 6.47 
hrs/pay period (21 

days);                         
20+ years = 8.31 

hrs/pay period (27 days)

0-5 years = 10 days/yr;                         
6-10 years= 13 days/yr;                      

11-15 years = 16 
days/yr;                           

16-20 years = 21 
days/yr;                         

21+ years = 25 days/yr

12-25 days/year

37.5 hr. wk. <2 
yrs.=11.87 days per yr. , 

40 hr. wk. <2 yrs. = 
11.75 days per yr.,  42 
hr. wk. <2 yrs. = 11.67 

days per yr.  (8.4 
hrs.day),       42 hr. wk. 
<2 yrs. = 8.17 days per 

yr. (12 hrs./day)

12 days (1-3 years), 
15 days (4-9 years), 

18 days (10-15 years), 
21 days (16-20 years), 

24 days (21+ years)

12/yr up to 5 years; 15 
after 5 years, 18 after 10 
years, 20 after 15 years, 

21 after 20 years

<5 yrs = 12 Days (96 
Hrs) 
5 - <10 yrs = 15 Days 
(120 Hrs) 
10 - <15 yrs = 18 Days 
(144 Hrs) 
15 - <20 yrs = 21 Days 
(168 Hrs)
20+ yrs = 24 Days (192 
Hrs) 

Hours over 240 rolls to 
sick. Pay out for leave 
on books at separation

Longevity

Merit Increase

Cost of Living Adjustment/Date

Tuition 
Assistance

Petty/Personal Leave

Vacation/Annual Leave

Supplemental Retirement  (401K, 457 plans)

Vision

Dental Insurance
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Summary of Benefits Provided by Other Jurisdictions

Orange County Carrboro Cary Hillsborough Mebane OWASA Alamance County Chatham County Durham County Durham City Person County Guilford County

Effective 1/29/11  
3.7 hours/pay period (12 

days/year)
12 days/yr 3.7 hours per pay period 

(12 days per year) 12 days 12 days/yr 3.7 hrs/pay period 12 days/yr 12 days/year

37.5 hr. wk., 40 hr. wk. 
and 42 hr. wk. 

employees all earn a 
total of 12 days per year

3.692 hours/2-week pay 
period Yes, 12 days per year Yes, 12 days per year

11 11
11 or 12 depending on 
how holiday falls w/in 

the calendar
11 12 11 11-12 (follows state 

schedule) 12 12 or 13 11
11 most years; 12 in years 
that Christmas falls mid-

week

11 most years; 12 in 
years that Christmas 

falls mid-week

Healthcare ($2,500) and 
dependent care ($5,000)

Health ($2500) and 
Dependent Care ($5000)

Healthcare ($2,500) and 
dependent care ($5,000) 
- voluntary contributions 

only

12-Nov Health ($2500) and 
Dependent Care ($5000)

Healthcare ($2500 max) 
and dependent care 

($5000 max)

Healthcare ($2500 max) 
and dependent care 

($5000 max)

Healthcare ($2500 max) 
and dependent care 

($5000 max)

Healthcare ($2500 max) 
and dependent care 

($5000 max)  Parking & 
Transportation up to 

$240 per month

Medical - $2500
Dependent Care - 
$5000
Parking - Monthly up 
to $230

Health ($2500) and 
Dependent Care ($5000)

Medical and Dependent 
Care FSA Plan

1X Salary, up to $50,000 
Employee may purchase 

additional up to $200k 
max.  Voluntary 

spouse/dep life may be 
purchased also.

$15,000 basic benefit - 
Employees may 

purchase additional up 
to $75,000 - Dependent 
coverage available at 
$5000 per dependent.   
New offering effective 

7/1/11 - Voluntary 
Whole Life Insurance 

offered through 
Municipal Benefits 

(NCLM) 

Basic Town provided 
policy of 1X salary to 

max of $250,000. Emp 
may purchase up to 

$200k additional 
guaranteed issue w/in 

30 days of hire.  $1,500 
basic dependent policy. 
Emp may purchase up 
to $50k addt'l spouse 

coverage w/in 30 days of 
hire.  May also purchase 

one of four offered 
dependent child policies 

w/in 30 days of hire

1x salary up to $50,000.  
Employees may 

purchase additional 
coverage for theselves 

and dependents

$25K for general 
employee, $50K for 

dept. head

2X Salary, up to 
$100,000

1X Salary, up to $70,000 
Employee may purchase 

additional up to $150k 
max.  Voluntary 

spouse/dep life may be 
purchased also.

$10,000 policy provided 
with option to purchase 
additional coverage for 

employee and 
dependents

1x salary life and AD & 
D paid by County.        

Employee may purchase 
additional up to $300k 

max.  Voluntary 
spouse/dep life may be 

purchased also.

1X Salary paid by City

Voluntary amounts up to 
additional 2X salary.

  
Voluntary $5k available 

for spouses/children 

$10 k provided by county; 
employee can purchase 
up to 100K.  Voluntary 
spouse/dep life may be 

purchased also.

$10 k provided by 
county; employee can 

purchase up to 4X gross 
comp (300k max).  

Voluntary spouse/dep 
life may be purchased 

also.

Voluntary Plan. 70% of 
compensation up to 

$2000. 7 day elimination 
period and benefits paid 

up to 1 year.

$250 month paid for up 
to 2 years - Employees 

may purchase additional 
coverage for a max of 

$2000/month.

Town provided annual 
benefit-# of wks 

dependent on yrs of svc. 
<12mths=6wks; 12-
23mths=8wks; 24-
35mths=12wks; 36-
47mths=16wks; 48-

59mths=20wks; 
60+mths=26wks.  

Benefit pays 50% of 
regular salary. Must 
exhaust all avail sick 
leave before elig for 

benefit + 7 day waiting 
period for illness/no 

waiting period for injury 
after exhaustion of sick 

leave

Up to 26 weeks disability 
pay available after 

probationary period, 
paid by Town.

Town provided pays up 
to 60% for up to  26 

weeks. 7 day elimination 
period.

Not offered by OWASA - 
Supplemental Only

Voluntary Plan. 60% of 
compensation up to 

$6000. 14 day 
elimination period and 
benefits paid up to 3 

months.

Voluntary

Voluntary plan up with 
weekly benefits in $100 
increments from $100 to 
$1000 - weekly benefit 
amt. cannot exceed 66 

and 2/3 of salary

City provides up to six 
weeks paid leave every 
2 years. Leave does not 

roll over if unused. 

 Voluntary policies 
available through 
colonial. 60% of 

compensation up to 
$3,000 up to 6 months

Voluntary
Voluntary Plan offered 

with no employer 
contribution

Sick Leave

Life Insurance

Short Term Disability

Flexible Spending Plans

# of Holidays
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HEALTH INSURANCE 
UPDATE  

2013 Plan Highlights/Bid Update/2014 Plan 
Year Recommendations 

 
September 5, 2013 
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2013 Summary 
• Second year with UnitedHealthcare 
• 2013 Plan design changes addressed concerns from 

2012 Employee Survey 
• No significant complaints 
• Increased employee educational opportunities 
• Request for Proposals for fully insured and self-funded for 

2014 
 

2 
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Health Insurance Enrollment Comparison 
2012 2013 

Traditional Plan 610 605 
High Deductible Plan 187 197 
Total Participation 797 802 
Employee Health Savings Account 81 89 
Waived Health Insurance 22 21 

3 
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Optional Benefits  
New Enrollment Comparison 

2012 2013 
Medical Flexible Spending Account 165 132 
Dependent Flexible Spending Account 11 16 
Community Eye Care 369 42 
Accident Insurance 114 36 
Critical Illness 79 23 
Disability 97 18 
Whole Life 55 18 

4 
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Benefits Activities and Programs 
• Flu Clinics 
• Biometrics Screenings, Health Assessment, Coaching 
• SportsPlex Membership 
• Employee Appreciation and Wellness Lunch 
• Smoking Cessation Opportunities 
• Mini Grants 
• Monthly Programs: 

• UHC Website Demonstration (January) 
• Know Your Numbers (February) 
• Health Care Cost Estimator (March) 
• National Nutrition Month (March) 
• Employee Appreciation and Wellness Lunch (May) 
• In Tune Stress Management Challenge (June) 
• Sun Safety Awareness (June) 
• Cubicle Crunch “Flash Mob” (June) 
• National Dance Day (July) 
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Proposed Timeline for Renewal and Open 
Enrollment Activities 
• September 5th: Initial presentation of the health insurance 

renewal to the Commissioners 
• September 17th: Commissioners’ decision regarding 

renewal of health insurance 
• September 18th: Discuss September 17th meeting 

outcome with the Employee Relations Consortium  
• September 23rd: Mandatory mailing to all employees 

regarding health exchanges and open enrollment 
• October 14th – 25th: Open enrollment 
• December 6th: 2014 benefits payroll deductions begin 
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Medical Plan Update 

7 

Bid Update and Recommendation 
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Experience 
  
• With over 130 public sector customers and 30 

years of experience, Mark III implements and 
manages the programs for the long haul. 

 
• We design the right solutions for your 

organization and your employees, which are best 
in class. 

Mark III Delivers 8 
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North Carolina Government Medical Plan customers include:  

Mark III Customers 

Mark III Customers Funding Mark III Customers Funding Mark III Customers Funding 
Alleghany County Insured Cleveland County Self-funded Lincoln County Self-funded 
Bertie Martin Jail Insured Columbus County Insured Martin County Insured 

Brunswick County* Self-funded Cumberland County Self-funded Moore County Self-funded 
Burke County Self-funded Dare County Self-funded Onslow County Self-funded 

Burke Catawba Jail Insured Duplin County Self-funded Orange County Insured 
Cabarrus County* Self-funded Edgecombe County Self-funded Polk County Self-funded 

Cabarrus Water & Sewer Insured Forsyth County* Self-funded Randolph County Self-funded 
Caswell County Insured Gaston County Self-funded Robeson County Self-funded 
City of Monroe Self-funded Halifax County Self-funded Rowan County Self-funded 

City of Rocky Mount Self-funded Henderson County Self-funded Town of Smithfield Insured 
City of Sanford Self-funded Hertford County Insured Transylvania County Self-funded 
City of Shelby Insured Iredell County Self-funded Wilkes County Self-funded 

City of Washington Insured Lee County Insured Yancey County Insured 

30 Counties 
6 Cities/Towns 
* Transitioned from fully-insured to self-funded 
  

9 
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Medical Plan RFP Responses 
• Below is the list of payors that received the RFP: 

• Aetna 
• BCBSNC 
• CIGNA 
• First Carolina Care – Declined to Quote 
• MedCost – Declined to Quote 
• Municipal Insurance Trust – Self-funded Only 
• United Healthcare 
• WellPath – No Quote 

• Of the quotes that we received, only UHC is firm 
• The earliest that we will have firm quotes from the respondents 

is September 2013 

Medical Plan Bid Timeline 10 
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2014 Fully Insured Quotes 

The increase represents a 6.35% increase or $641,000. 

  
Current Plans 

United Healthcare 

Renewal: Option 1:  
United Healthcare: Same plan but all copays counting towards total 

out of pocket per Healthcare Reform Legislation 

    
POS: S5E-P-M5 

2012     
 HSA: C3Z-PM 

2012   
POS: BBI-M 

2013   
 HSA: FBQ-M 

2013   
    In-Network     In-Network   In-Network   In-Network   
Primary Care Physician  Visits   $20   80% after Ded.     $20   80% after Ded.   
Specialist Physician  Visits   $40   80% after Ded.     $40   80% after Ded.   
Preventive Care   100%   100%     100%   100%   
Deductible   $500   $1,500     $500   $1,500   
Deductible - Family Maximum   $1,500   $3,000     $1,500   $3,000   
Coinsurance Limit   $1,000   $2,000     $1,000   $2,000   
Coinsurance Limit - Family 
Max   $3,000   $2,000     $3,000   $2,000   
In-patient Hospital Services   80% after Ded.   80% after Ded.     80% after Ded.   80% after Ded.   
Out-patient Hospital Services   80% after Ded.   80% after Ded.     80% after Ded.   80% after Ded.   
Emergency Room   $150   80% after Ded.     $150   80% after Ded.   
Pharmacy   $4/$25/$45   80% after Ded.     $4$25/$45   80% after Ded.   
Lifetime Maximum   Unlimited     Unlimited   Unlimited   Unlimited   
Rates Subs Monthly Premium Subs Monthly Premium Monthly Premium Monthly Premium 
Employee Only 517 $631.18 $326,320.06  116 $510.15 $59,177.40  $677.99 $350,520.83  $510.30 $59,194.80  
Employee and Spouse 66 $1,331.80 $87,898.80  16 $1,076.41 $17,222.56  $1,430.57 $94,417.62  $1,076.73 $17,227.68  
Employee and Children 162 $1,022.52 $165,648.24  46 $826.44 $38,016.24  $1,098.35 $177,932.70  $826.68 $38,027.28  
Employee and Family 41 $1,893.54 $77,635.14  31 $1,530.45 $47,443.95  $2,033.97 $83,392.77  $1,530.90 $47,457.90  
Monthly Cost 786   $657,502.24  209   $161,860.15    $706,263.92    $161,907.66  

          
HSA Contribution 

$1,237.20 $258,574.80      
HSA Contribution 

$1,500 $313,500.00  
Annual     $7,890,026.88      $2,200,896.60    $8,475,167.04    $2,256,391.92  
        Total $10,090,923.48      107.42% $10,731,558.96  102.52% 
Increase over current                 106.35%   
Firm                   Firm 
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2014 Self-funded Renewal Estimate 

If the County transitions to a self-funded arrangement, no 
increase in funding is required. 

Orange County Government Subscribers Premium 
Total 

Claims 
Loss 
Ratio 

Net 
Claims HSA 

June-12 947 $735,005.35 $430,666.60 58.59% $430,666.60 $20,207.60 
July-12 995 $762,928.61 $499,640.83 65.49% $499,640.83 $21,135.50 
August-12 990 $760,191.09 $586,067.78 77.09% $586,067.78 $21,341.70 
September-12 984 $754,703.39 $597,897.17 79.22% $597,897.17 $21,341.70 
October-12 987 $753,274.33 $554,237.84 73.58% $554,237.84 $21,444.80 
November-12 994 $758,491.00 $561,559.75 74.04% $561,559.75 $22,372.70 
December-12 994 $755,867.34 $609,873.76 80.69% $609,873.76 $22,682.00 
January-13 1,005 $820,823.13 $614,054.44 74.81% $614,054.44 $21,857.20 
February-13 994 $818,221.00 $685,672.00 83.80% $685,672.00 $21,547.90 
March-13 991 $815,966.65 $765,244.19 93.78% $765,244.19 $21,651.00 
April-13 988 $814,079.35 $620,474.22 76.22% $620,474.22 $21,238.60 
May-13 994 $813,672.00 $668,568.00 82.17% $668,568.00 $21,341.70 
Total 11,863 $9,363,223.24 $7,193,956.59 76.83% $7,193,956.59 $258,162.40 

Self-funded Calculation 
Current PPO Plan Design 2014 Renewal 
Claims - Without Benefit Change $7,193,957 
Trend 2014 - 8% -19 Months 112.67% 
Trended 2014 Claims $8,105,431 
Administration $1,567,577 
PPACA - Fee for Comparative Effectiveness Research Agency  $1,649.00 
PPACA - Transitional Reinsurance Fee - 2014 - 2016 $103,887.00 
PPACA - Health Insurance Industry Fee $0.00 
HSA Cost - $1,416 $293,112.00 
Total Cost $10,071,656 
Current Contribution $10,065,433 
Percentage Change over 2014 100.06% 
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2014 Self-funded Quotes 
  Current Carrier Renewal: Option 1 
  Current POS Current HSA Current POS Current HSA 

  In-Network In-Network In-Network In-Network 
Primary Care Physician Visits $20 Deduct/20% $20 Deduct/20% 
Specialist Physician Visits $40 Deduct/20% $40 Deduct/20% 
Preventive Care 100% 100% 100% 100% 
Deductible $500 $1,500 $500 $1,500 
Deductible - Family Maximum $1,500 $3,000 $1,500 $3,000 
Out of Pocket Limit (includes deductible) $1,500 $3,500 $1,500 $3,500 
Out of Pocket Limit - Family Max $4,500 $5,000 $4,500 $5,000 
Radiology Deduct/20% Deduct/20% Deduct/20% Deduct/20% 
Minor Surgery in Office Office Copay Deduct/20% Office Copay Deduct/20% 
Hospital Services Deduct/20% Deduct/20% Deduct/20% Deduct/20% 
Urgent Care $50 Deduct/20% $50 Deduct/20% 
Emergency Room $150  Deduct/20% $150  Deduct/20% 
Pharmacy $4/$25/$45 Deduct/20% $4/$25/$45 Deduct/20% 
Vision Hardware Not covered Not covered Not covered Not covered 
HSA   $1,237.20   $1,237.20 
Lifetime Maximum Unlimited Unlimited Unlimited Unlimited 
Plan Administration Fee     $38.35 
Network Access Fee     $0.00 
Vision Administration     $0.00 
Specific Stop-loss     $88.80 
Aggregate Stop-loss      $4.99 
Total Administration Fees (A)     $132.14 
        
Expected Monthly Paid Claims/EE/Month     $609.14 
Expected Monthly Cost/EE/Month     $741.28 
Claims Margin/ee/mth     $121.83 
Maximum Claim Liability (B)     $730.97 
Total Liability (A + B)     $863.11 
Employees     995 
Estimated Monthly Cost     $737,573.60 
Estimated Annual HSA - $1,416     $293,112.00 
Estimated Annual Cost      $8,850,883.20 
Estimated Annual With HSA $10,090,923.48 $9,143,995.20 
      90.62% 
Maximum Monthly Cost Without HSA     $858,792.46 
Maximum Annual Cost     $10,305,509.52 
Estimated Annual HSA - $1,416     $293,112.00 
Maximum Annual with HSA $10,090,923.48 $10,598,621.52 
Difference      105.0% 
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Components of a Self-funded Contract 
 

• Hire an administrator to pay claims   
• Purchase insurance for large  claims (Stop-loss Insurance) 
• Hire a network  ( doctors/medical specialists/hospitals) 
Plus 
• Claims 
• Reserves 
 

SELF FUNDING FORMULA:   
Rates = Administrator + Claims + Stop Loss + Reserves 

 
 

Self Funding 14 
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Pros of a Self-funded Contract 
 

• Greater Plan Flexibility 
• Pricing/premium structure established by the organization 
• Overall lower costs over time 

• Tax avoidance – State and Federal 
• Ability to establish a reserve for the plan  
• Easier framework to structure wellness strategies 

Self Funding 15 
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Cons of a Self-funded Contract 
 

•  If claims come in higher than expected, the organization is 
responsible for funding the high claims  (Reserve is 
established for this purpose) 

• Plan subgroups (ABC Board and Community Home Trust) 
are responsible for paying their own claims 

  

Self Funding 16 
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Pros of a Fully Insured Contract 
 

• Total cost is fixed 

Self Funding 17 
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Cons of a Fully Insured Contract 
 

• Plan Flexibility is reduced because of carrier filings with 
the State Department of Insurance 

• Pricing is set by the Carrier 
• Higher Cost over time 

• Tax – State and Federal 
• Wellness strategies are harder to implement, because cost 

is in addition to premium paid 

Self Funding 18 
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Recommendation: 
 

• Transition to a self-funded contract with United 
Healthcare 
• Includes increasing  the County’s Health Savings Account 

contribution from $103.10 to $118 per pay period 
• The County will purchase stop-loss insurance to 

protect against catastrophic claims 
• A self-funded plan will provide greater flexibility for 

wellness strategies 
• Lower long term cost by avoiding Health Care Reform 

and State Premium taxes ($440,000) 

Medical Plan Recommendation 19 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  7-b 

 
SUBJECT:   Durham-Chapel Hill-Carrboro Metropolitan Planning Organization Member 

Agencies Memorandum of Understanding Revisions 
 
DEPARTMENT:   Planning and Inspections PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

1. Letter from DCHC MPO 
2.  Flowchart of MOU Revision Process 
3.  Revised Draft MOU 
4.  Existing MOU (1994) 

INFORMATION CONTACT: 
Bret Martin, Transportation Planner, 245-

2582 
Tom Altieri, Comprehensive Planning 

Supervisor, 245-2579 
Craig Benedict, Planning Director, 245-2592 
 

 
PURPOSE:  To provide input on draft revisions to the Memorandum of Understanding (MOU) 
between the member agencies of the Durham-Chapel Hill-Carrboro Metropolitan Planning 
Organization (DCHC MPO). 
 
BACKGROUND:  The MPO is a partnership of the member governments within the Durham 
Urbanized Area/MPO planning area and the North Carolina Department of Transportation in 
cooperation with the United States Department of Transportation.  Membership within the MPO 
is established through an MOU between its member organizations that was last executed in 
1994. 
 
Per the attached letter (Attachment 1) from MPO staff, the MPO has proposed an update to this 
MOU and is requesting that Orange County review and provide comments on the draft revisions 
by September 10, 2013.  Comments collected will be reviewed by the MPO’s Technical 
Coordinating Committee (TCC) and governing board, and a final draft will be forwarded to all 
member governments for approval later this year.  Attachment 2 is an illustration of the revision 
process. 
 
Attachment 3 is the revised MOU complete with comments in the margin that explain the 
changes that are being recommended. County Planning staff participated in subcommittee 
meetings with MPO and partner agency staff to develop the current draft and is supportive of 
the revisions.  From County Planning staff’s perspective, the most significant proposed revisions 
are: 
 

• Addition of Triangle Transit to the MPO’s member governments and inclusion as a voting 
member on the MPO Board, previously known as the Transportation Advisory Committee 
(TAC); 

1



• Addition of a weighted vote for Orange County on the MPO Board based on updated 
population figures from the 2010 US Census, subject to the following notes:  

o The total number of weighted votes allocated among member agencies is 
increasing from 15 to 19, and 

o Historically, weighted voting has rarely been instituted for matters coming before 
the MPO Board but is available as an option to MPO Board members; 

• Additional voting membership on the MPO’s staff board; and 
• Inclusion of cost sharing among member governments for the local match associated 

with the MPO’s work program. 
 
The existing (1994) MOU is provided (Attachment 4) for reference if needed. 
 
FINANCIAL IMPACT:  Other than staff time, there is no financial impact associated with this 
item.  Orange County’s share of the cost ($28,080) for the MPO’s work program is included in 
the County’s FY 2013-14 budget.  
 
RECOMMENDATION(S):  The Manager recommends the Board provide any feedback it may 
have to convey to the MPO for consideration during preparation of the final draft MOU. 
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Attachment 2: 
DCHC MPO Process for Revising Member Agencies MOU 

 

 
 

 

 

   

   

 

 

 

      Here Now                             

 

 

 
 

 

                                           Later This Year  
   

   

 

   

   

 

 

 

   

Active 1993 MOU 

Transportation Coordinating 
Committee (TCC) Review, 

includes Orange County Staff 

Transportation Advisory 
Committee (TAC) review and 

early input 

TCC Final Draft 

MPO Members Formal 
Approval 

TAC Final Approval 

MPO Member Agency 
Governing Bodies Early 
Input, including Orange 

County BOCC 

Orange County BOCC Final 
Approval 
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DURHAM-CHAPEL HILL-CARRBORO 
METROPOLITAN PLANNING ORGANIZATION 

 
MEMORANDUM OF UNDERSTANDING 

FOR 
COOPERATIVE, COMPREHENSIVE, AND CONTINUING 

TRANSPORTATION PLANNING 
 

Between 
 

THE GOVERNOR OF THE STATE OF NORTH CAROLINA, 
CITY OF DURHAM, TOWN OF CHAPEL HILL, TOWN OF CARRBORO 

TOWN OF HILLSBOROUGH, COUNTY OF DURHAM, 
COUNTY OF ORANGE, COUNTY OF CHATHAM, TRIANGLE TRANSIT, AND 

THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
 

in cooperation with 
 

THE UNITED STATES DEPARTMENT OF TRANSPORTATION 
 

DATE 
 

WITNESSETH THAT 
 

WHEREAS, Section 134(a) of Title 23 United States Codes states: 
 

Policy – It is in the national interest— 
(1) to encourage and promote the safe and efficient management, operation, 
and development of surface transportation systems that will serve the mobility 
needs of people and freight and foster economic growth and development 
within and between States and urbanized areas, while minimizing 
transportation-related fuel consumption and air pollution through metropolitan 
and statewide transportation planning processes identified in this chapter; and 
(2) to encourage the continued improvement and evolution of the metropolitan 
and statewide transportation planning processes by metropolitan planning 
organizations, State departments of transportation, and public transit operators 
as guided by the planning factors identified in subsection (h) and section 135(d). 

 
WHEREAS, Section 134(c) of Title 23 United States Codes states: 
 

General Requirements.—  
(1) Development of long-range plans and TIPs.— To accomplish the objectives in 
subsection (a), metropolitan planning organizations designated under subsection 
(d), in cooperation with the State and public transportation operators, shall 

Comment [BE1]: Added 

Comment [BE2]: Reference U.S.C. first as it 
establishes the basis for MPOs 
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develop long-range transportation plans and transportation improvement 
programs through a performance-driven, outcome-based approach to planning 
for metropolitan areas of the State. 
(2) Contents.— The plans and TIPs for each metropolitan area shall provide for 
the development and integrated management and operation of transportation 
systems and facilities (including accessible pedestrian walkways and bicycle 
transportation facilities) that will function as an intermodal transportation 
system for the metropolitan planning area and as an integral part of an 
intermodal transportation system for the State and the United States. 
(3) Process of development.— The process for developing the plans and TIPs 
shall provide for consideration of all modes of transportation and shall be 
continuing, cooperative, and comprehensive to the degree appropriate, based 
on the complexity of the transportation problems to be addressed. 

 
WHEREAS, Chapter 136, Section 66.2(a) of the General Statutes of North Carolina states: 
 

Each MPO, with cooperation of the Department of Transportation, shall develop a 
comprehensive transportation plan in accordance with 23 U.S.C. Section 134. In 
addition, an MPO may include projects in its transportation plan that are not included in 
a financially constrained plan or are anticipated to be needed beyond the horizon year 
as required by 23 U.S.C. Section 134. For municipalities located within an MPO, the 
development of a comprehensive transportation plan will take place through the 
metropolitan planning organization. For purposes of transportation planning and 
programming, the MPO shall represent the municipality's interests to the Department of 
Transportation. 

 
WHEREAS, Chapter 136, Section 66.2(b) of the General Statutes of North Carolina states: 
 

After completion and analysis of the plan, the plan shall be adopted by both the 
governing body of the municipality or MPO and the Department of Transportation as 
the basis for future transportation improvements in and around the municipality or 
within the MPO. The governing body of the municipality and the Department of 
Transportation shall reach agreement as to which of the existing and proposed streets 
and highways included in the adopted plan will be a part of the State highway system 
and which streets will be a part of the municipal street system. As used in this Article, 
the State highway system shall mean both the primary highway system of the State and 
the secondary road system of the State within municipalities. 

 

WHEREAS, Chapter 136, Section 66.2(d) of the General Statutes of North Carolina states: 
 

For MPOs, either the MPO or the Department of Transportation may propose changes 
in the plan at any time by giving notice to the other party, but no change shall be 
effective until it is adopted by both the Department of Transportation and the MPO. 

 

Comment [BE3]: Reference N.C. General 
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WHEREAS, a transportation planning process includes the operational procedures and working 
arrangements by which short and long-range transportation plans are soundly conceived and 
developed and continuously evaluated in a manner that will: 
 

1. Assist governing bodies and official agencies in determining courses of action and in 
formulating attainable capital improvement programs in anticipation of community 
needs; and, 

 
2. Guide private individuals and groups in planning their decisions which can be important 

factors in the pattern of future development and redevelopment of the area; 
 
WHEREAS, it is the desire of these agencies that a continuing, cooperative, and comprehensive 
transportation planning process, be established for the Durham Urbanized Area in compliance 
with Title 23 U.S.C. Section 134 and any subsequent amendments to that statute, and any 
implementing regulations; Title 49 U.S.C. Chapter 53 and any subsequent amendments to these 
statutes, and any implementing regulations; and the Clean Air Act of 1970, as amended, [42 
U.S.C. 7504 and 7506(c)]. 
 
WHEREAS, it is the desire of these parties that all prior Memoranda of Understanding between the 
parties be superseded and replaced by this Memorandum of Understanding. 
 
NOW THEREFORE, the following Memorandum of Understanding is made: 
 
Section I 
 

It is hereby agreed that the City of Durham, Town of Chapel Hill, Town of Carrboro, Town of 
Hillsborough, County of Durham, County of Orange, County of Chatham, and the North Carolina 
Department of Transportation in cooperation with the United States Department of 
Transportation will participate in a continuing, cooperative, and comprehensive transportation 
planning process with responsibilities and undertakings as related in the following paragraphs: 
 

1. The Durham-Chapel Hill-Carrboro Metropolitan Planning Area, will consist of the 
Durham Urbanized Area as defined by the United States Department of Commerce, 
Bureau of the Census, plus that area beyond the existing urbanized area boundary that 
is expected to become urbanized or be affected by urban policies within a twenty-year 
planning period.  This area is hereinafter referred to as the Metropolitan Planning Area. 
 

2. The Durham-Chapel Hill-Carrboro Metropolitan Planning Organization (DCHC MPO) shall 
include the boards of general purpose local government – the Durham City Council, 
Chapel Hill Town Council, Carrboro Board of Aldermen, Hillsborough Board of 
Commissioners, Durham County Board of Commissioners, Orange County Board of 
Commissioners, and Chatham County Board of Commissioners; the North Carolina 
Department of Transportation; a MPO Board hereinafter defined, a MPO Technical 

Comment [BE4]: Changed reference from 
Federal Transit Act of 1991 to the U.S.C. related to 

Metropolitan Planning and public transportation 

Comment [BE5]: Added Clean Air Act – 
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Committee hereinafter defined, and the various agencies and units of local, regional, 
state, and federal government participating in the transportation planning for the area. 
 

3. The Metropolitan Planning Area boundary will be periodically reviewed and revised in 
light of new developments, basic data projections for the current planning period, and 
as may otherwise be required by federal and state laws. 
 

4. The continuing transportation planning process will be a cooperative one reflective of 
and responsive to the programs of the North Carolina Department of Transportation, 
and to the comprehensive plans for growth and development of the Municipalities of 
Durham, Chapel Hill, Carrboro, and Hillsborough; and the Counties of Durham, Orange, 
and Chatham.   Attention will be given to cooperative planning with the neighboring 
metropolitan and rural planning organizations. 
 

5. The continuing transportation planning process will be in accordance with the intent, 
procedures, and programs of Title VI of the Civil Rights Act of 1964, as amended. 
 

6. The continuing transportation planning process will be in accordance with the intent, 
procedures, and programs of Clean Air Act of 1970, as amended. 
 

7. Transportation policy decisions within the Planning Area are the shared responsibility of 
the MPO Board, the N.C. Board of Transportation, and participating local governments. 
 

8. Transportation plans and programs, and land use policies and programs, for the 
Planning Area, having regional impacts, will be coordinated with Triangle Transit, the 
neighboring metropolitan and rural planning organizations, and Triangle J Council of 
Governments. 
 

9. A MPO Board is hereby established with the responsibility for cooperative 
transportation decision-making for the Durham-Chapel Hill-Carrboro Metropolitan 
Planning Organization (DCHC MPO).  The MPO Board shall have the responsibility for 
keeping the policy boards informed of the status and requirements of the 
transportation planning process; assisting in the dissemination and clarification of the 
decisions, inclinations, and policies of the policy boards, and for providing opportunities 
for citizen participation in the transportation planning process. 

 
The MPO Board will be responsible for carrying out the provisions of 23 U.S.C. Section 
134; Title 49 U.S.C. Chapter 53; and 42 U.S.C. 7504 and 7506(c); including but not 
limited to: 
 

a. Establishment of goals and objectives for the transportation planning process; 
 

Comment [BE10]: New name for TCC 
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b. Review and approval of a Prospectus for transportation planning which defines 
work tasks and responsibilities for the various agencies participating in the 
transportation planning process; 

 
c. Review and approval of the transportation Unified Planning Work Program; 

 
d. Review and approval of changes to the National Highway System, Functional 

Classification, and Metropolitan Planning Area boundary;  
 

e. Review and approval of the Comprehensive and Metropolitan Transportation 
Plans.  As specified in General Statutes Section 136-66.2(a), the Comprehensive 
Transportation Plan shall include the projects in the Metropolitan Transportation 
Plan as well as projects that are not included in the financially constrained plan 
or are anticipated to be needed beyond the horizon year as required by 23 U.S.C. 
Section 134.  As specified in General Statutes Section 136-66.2(d) revisions to the 
Comprehensive Transportation Plan may be required to be jointly approved by 
the North Carolina Department of Transportation and the MPO Board; 

 
f. Review and approval of the Transportation Improvement Program and changes 

to the Transportation Improvement Program.  As specified in 23 U.S.C. Section 
134(k), all federally funded projects carried out within the boundaries of a 
metropolitan planning area serving a transportation management area 
(excluding projects carried out on the National Highway System) shall be 
selected for implementation from the approved TIP by the metropolitan 
planning organization designated for the area in consultation with the State and 
any affected public transportation operator; 

 
g. Review and approval of planning procedures for air quality conformity and 

review and approval of air quality conformity determination for projects, 
programs, and plans; 

 
h. Review and approval of a Congestion Management Process; 

 
i. Review and approval of the distribution and oversight of federal funds designated 

for the Durham Urbanized Area under the provisions of MAP-21 and any other 
subsequent Transportation Authorizations; 

 
j. Review and approval of a policy for public involvement for the DCHC MPO;  

 
k. Review and approval of an agreement between the MPO, the State, and public 

transportation operators serving the Metropolitan Planning Area that defines 
mutual responsibilities for carrying out the metropolitan planning process in 
accordance with 23 C.F.R. 450.314; 
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l. Oversight of the Lead Planning Agency staff; 
 

m. Revision in membership of the MPO Technical Committee hereinafter defined;  
 

n. Development and approval of committee bylaws for the purpose of establishing 
operating policies and procedures; 

 
o. Review and approval of cooperative agreements with other transportation 

organizations, transportation providers, counties, and municipalities. 
 

The membership of the MPO Board shall include: 
 

a. Two members of the Durham City Council; 
b. One member of the Chapel Hill Town Council; 
c. One member of the Carrboro Board of Aldermen; 
d. One member of the Hillsborough Board of Commissioners; 
e. One member of the Durham County Board of Commissioners; 
f. One member of the Orange County Board of Commissioners; 
g. One member of the Chatham County Board of Commissioners; 
h. One member of the North Carolina Board of Transportation; 
i. One member of the Triangle Transit Board of Trustees. 

 
Municipal and county public transit providers shall be represented on the MPO Board 
through their respective municipal and county local government board members. 
 
It shall be the responsibility of each member jurisdiction to appoint a representative and 
an alternate(s) to the MPO Board. 
 
A quorum of the MPO Board shall consist of a majority of the voting members whose 
votes together represent a majority of the possible weighted votes identified in the 
weighted vote schedule below.  A majority vote shall be sufficient for approval of 
matters coming before the committee with the exception that a committee member 
may invoke the following weighted vote provisions on any matter: 
 
Government Body   Votes 
City of Durham   8* 
Town of Chapel Hill   3 
Durham County   2 
Orange County   2 
Town of Carrboro   1 
Chatham County   1 
Town of Hillsborough   1 
N.C. Board of Transportation  1 
Triangle Transit   1 

Comment [BE25]: Added 

Comment [BE26]: Added. 

Comment [BE27]: Added to address MAP-21 
requirement that transit providers be voting members 

of the MPO Board. 

11



7 

 

Total     20 
 
* 4 votes per representative 

 
Representatives from each of the following bodies will serve as non-voting members of 
the MPO Board: 
 

a. A representative of the Federal Highway Administration;  
b. A representative of the Federal Transit Administration; 
c. Other local, regional, state, or federal agencies impacting transportation in the 

planning area at the invitation of the MPO Board. 
 

The MPO Board will meet as often as it is deemed appropriate and advisable.  On the 
basis of a majority vote, the MPO Board may appoint members of the Board to act as 
Chair and Vice-Chair with the responsibility for coordination of the Board’s activities.  A 
member of the Lead Planning Agency staff will serve as Secretary to the Board and will 
work cooperatively with the staff of other jurisdictions. 
 

10. A MPO Technical Committee shall be established with the responsibility of general 
review, guidance and coordination of the transportation planning process for the 
planning area and with the responsibility for making recommendations to the respective 
local, state, and federal governmental agencies and the MPO Board regarding any 
necessary actions relating to the continuing transportation planning process. The MPO 
Technical Committee shall be responsible for development, review and 
recommendations for approval and changes to the Prospectus, Unified Planning Work 
Program, Transportation Improvement Program, National Highway System, Functional 
Classification, Metropolitan Planning Area boundary, Metropolitan Transportation Plan, 
and Comprehensive Transportation Plan, for planning citizen participation, and for 
documenting reports of the transportation study. 
 
Membership of the MPO Technical Committee shall include technical representatives 
from local and state agencies directly related to and concerned with the transportation 
planning process for the planning area.  Representatives will be designated by the chief 
executive officer of each represented agency.  Departments or divisions within local and 
state agencies that should be represented on the MPO Technical Committee include, 
but are not limited to, those responsible for transportation planning, land use planning, 
transportation operations, public works and construction, engineering, public 
transportation, environmental conservation and planning, bicycle and pedestrian 
planning, and economic development.  Initially, the membership shall include, but not 
be limited to, the following: 

 
a. The City of Durham     5 representatives 
b. The Town of Chapel Hill    3 representatives 
c. The Town of Carrboro     2 representatives 

Comment [BE28]: Proposed Weighted Voting is 
based on the current MOU, but gives Orange County 
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Comment [BE29]: Current MOU “A Division 
Administrator(s) of the Federal Highway 

Administration and/or the Federal Transit 

Administration, or their representative(s);” 

Comment [BE30]: Changed from City of 
Durham Department of Transportation 

Comment [BE31]: Added.   

12



8 

 

d. The Town of Hillsborough    1 representative 
e. Durham County     3 representatives 
f. Orange County     3 representatives 
g. Chatham County     1 representative 
h. The N.C. Department of Transportation  5 representatives 
i. Triangle J Council of Governments   1 representative 
j. Duke University     1 representative  
k. N.C. Central University    1 representative 
l. The University of North Carolina    1 representative 
m. The Raleigh-Durham Airport Authority  1 representative 
n. Triangle Transit     1 representative 
o. The Research Triangle Park Foundation  1 representative 
p. The N.C. Department of the Environment and 1 representative 

Natural Resources 
 

The City of Durham’s membership shall not include members of the Lead Planning 
Agency staff. 
 
In addition to voting membership, the following agencies shall have non-voting 
membership: 
 

a. The Federal Highway Administration   1 representative 
b. The Federal Transit Administration   1 representative 
c. The U.S. Army Corps of Engineers   1 representative 
d. The U.S. Environmental Protection Agency  1 representative 
e. The U.S. Fish and Wildlife Service   1 representative 
f. The N.C. Department of Cultural Resources  1 representative 
g. The N.C. Department of Commerce   1 representative 
h. The U.S. Department of Housing and Urban  1 representative 

Development 
i. The N.C. Railroad Company    1 representative 
j. The N.C. Trucking Association    1 representative 
k. The N.C. Motorcoach Association   1 representative 
l. Regional Transportation Alliance    1 representative 

 
The MPO Technical Committee shall meet when it is deemed appropriate and advisable.  
On the basis of a majority vote, the MPO Technical Committee may appoint voting 
members of the Committee to act as Chair and Vice-Chair with the responsibility for 
coordination of the Committee’s activities.   
 

11. The Durham City Council, Chapel Hill Town Council, Carrboro Board of Aldermen, 
Hillsborough Board of Commissioners, Durham County Board of Commissioners, Orange 
County Board of Commissioners, and Chatham County Board of Commissioners shall 
serve as the primary means for citizen input to the continuing transportation planning 
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process.  During the Metropolitan Transportation Plan reevaluation, citizen involvement 
in the planning process shall be encouraged during re-analysis of goals and objectives 
and plan formation.  This citizen involvement will be obtained through procedures 
outlined in the MPO’s policy for public involvement. 
 
The MPO Board may also receive public input or hold public hearings as may also be 
required by federal or state law. 
 

Section II 
 
It is further agreed that the subscribing agencies will have the following responsibilities, these 
responsibilities being those most logically assumed by the several agencies: 
 

The Municipalities and the Counties 
 
The municipalities and the counties will assist in the transportation planning process by 
providing planning assistance, data, and inventories in accordance with the Prospectus.  
The municipalities and the counties shall coordinate zoning and subdivision approval 
within their respective jurisdictions in accordance with the adopted Metropolitan 
Transportation Plan and the Comprehensive Transportation Plan.   
 
Additionally, the City of Durham will serve as the Lead Planning Agency for the 
transportation planning process in the Planning Area.   
 
The municipalities and the counties will participate in funding the portion of the costs of 
the MPO’s work program not covered by federal or state funding as approved by the 
MPO Board.  The portion to be paid by each municipal and county member government 
will be based upon its pro rata share of population within the MPO Planning Area, 
utilizing the most recent certified North Carolina Office of State Planning municipal and 
county population estimates.  In addition, MPO members may also voluntarily 
contribute additional funds for other purposes such as to participate in funding the 
costs of special studies, or other specialized services as mutually agreed upon.   
 
Failure to pay the approved share of costs shall invalidate the MPO’s Unified Planning 
Work Program and annual MPO self-certification as required by 23 CFR 450.334.  Failure 
to certify shall result in the withholding of transportation project funds to the 
metropolitan planning area in accordance with federal law.  In order to avoid this, the 
MPO Board shall amend the Unified Planning Work Program. 
 
The municipalities and the counties receiving federal transportation funding designated 
for the Durham Urbanized Area as approved by the MPO Board through the Unified 
Planning Work Program shall comply with adopted reporting and oversight procedures.  
 
North Carolina Department of Transportation 
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The Department will assist in the transportation planning process by providing planning 
assistance, data, and inventories in accordance with the Prospectus. The Department, to 
the fullest extent possible and as permitted by existing state and federal regulations, will 
provide assistance in the protection of necessary rights-of-way for those transportation 
facilities designated in the adopted Metropolitan Transportation Plan and 
Comprehensive Transportation Plan. 

 
 Triangle Transit 
 

Triangle Transit will assist in the transportation planning process by providing planning 
assistance, data, and inventories in accordance with the Prospectus.  Triangle Transit 
shall comply with adopted reporting and oversight procedures for the receipt of federal 
transportation funding designated for the Durham Urbanized Area as approved by the 
MPO Board through the Unified Planning Work Program. 

 
Section III 
 
Parties to this Memorandum of Understanding may terminate their participation in the 
continuing transportation planning process by giving thirty (30) days written notice to the other 
parties prior to the date of termination.  If any party should terminate participation, this 
Memorandum of Understanding shall remain in force and the Durham-Chapel Hill-Carrboro 
Metropolitan Planning Organization shall continue to operate as long as 75% or more of the 
population within the Metropolitan Planning Area is represented by the remaining members.  
For the purpose of determining 75% representation, the populations within incorporated areas 
are represented by the respective municipal governments and the populations within the 
unincorporated areas are represented by the respective county governments.  
 
Section IV 
 
In witness whereof, the parties of this Memorandum of Understanding have been authorized 
by appropriate and proper resolutions to sign the same, the City of Durham by its Mayor, the 
Town of Chapel Hill by its Mayor, the Town of Carrboro by its Mayor, the Town of Hillsborough 
by its Mayor, Durham County by its Chair, Orange County by its Chair, Chatham County by its 
Chair, and the Secretary of Transportation on behalf of the Governor of the State of North 
Carolina and the North Carolina Department of Transportation, this the  ____________ day of 
___________, 2013. 
 
(Seal)       City of Durham 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Mayor 
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(Seal)       Town of Chapel Hill 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Mayor 
 
(Seal)       Town of Carrboro 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Mayor 
 
(Seal)       Town of Hillsborough 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Mayor 
 
(Seal)       County of Durham 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Chair 
 
(Seal)       County of Orange 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Chair 
 
(Seal)       County of Chatham 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Chair 
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(Seal) Triangle Transit 
 
 
 
__________________________________ By ____________________________________ 
   Clerk      Chair 
 
(Seal) North Carolina Department of 

Transportation 
 
 
      By ____________________________________ 
         Secretary 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.  7-c 

 
SUBJECT:   Work Group and Charge for an Assessment of Jail Alternative Programs   
 
DEPARTMENT:   County Manager  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENTS: 

1) May 14, 2013 Abstract - 
Assessment of Jail Alternative 
Programs 

2) Suggested Charge of the Jail 
Alternatives Work Group 

3) Scope of Services – Assessment of 
Jail Alternative Programs 

 
 

INFORMATION CONTACT: 
Frank Clifton, 919-245-2300 
Michael Talbert, 919-245-2308 
Cheryl Young, 919-245-2307 

 
 

 
 

 

 
PURPOSE:  To consider the creation of a Work Group and Charge for the Assessment of Jail 
Alternative Programs.  
 
BACKGROUND:  In October, 2012, the NC Council of State authorized issuance of a 50 year 
land lease to Orange County for approximately 6.8 acres for construction of a jail facility.  The 
proposed new Jail is included in the County’s FY 2013-18 Capital Investment Plan (CIP) with an 
estimated total project cost of $30,250,000.  A consultant has been retained to evaluate the site 
and determine the best configuration of the potential site, along with any constraints 
(environmental/regulatory for example) that might impact the development.  Site related 
planning costs have been included in the CIP at $250,000 for FY 2013-14.  Construction cost 
estimates from firms in the business of building detention facilities range from $80,000 to 
$120,000 per bed.  The new jail is intended to house a minimum of 250 prisoners and provide 
support spaces needed for such a facility.  Site design costs are planned for FY 2015-16, and 
Architectural/Engineering costs are included in FY 2016-17, with construction costs in FY 2017-
18. 
 
The proposed new Jail project involves the review of jail alternative programs, individual 
program’s effectiveness and impact on the inmate population of the Orange County Jail.  At the 
August 30, 2012 Board work session, District Court Judge Joseph M. Buckner presented an 
overview of Court Programs to the Board.  Attachment 1 is the Power Point presented by Judge 
Buckner that outlines Court Programs.   
 
On May 14, 2013 the Board reviewed a proposal from Solutions for Local Government, Inc., to 
assess Jail Alternative Programs in Orange County.  Before planning for a new jail begins, a 
comprehensive assessment of jail alternative programs needs to be completed. The Board 

1



 
indicated that the creation of a work group to address alternatives to incarceration programs 
operating in Orange County and the impact each program may have on inmate population could 
be a feasible solution.  A work group could review alternatives to incarceration programs 
operating in Orange County and provide recommendations to the Board.  
 
Possible composition of a Jail Alternatives Work Group: 
 
County Commissioners  2 
Senior Resident Superior Court Judge or Designee  1 
Chief District Court Judge or Designee  1 
District Attorney or Designee 1 
Public Defender or Designee  1 
Clerk of Court or Designee 1 
Sheriff or Designee 1 
Jail Administrator or Designee  1 
Department of Social Services representative 1 
Mental Health representative 1 
Faith Community representative 1 
Project to End Homelessness representative 1 
Staff/Legal Support  1 
Client 1  
  

                                                                                   15  
 
Attachment 2 outlines a suggested Charge for the Work Group.  Attachment 3 reflects revisions 
to Scope of Services from Solutions for Local Governments that reflects input from the May 14, 
2013 Board Work Session.    
 
FINANCIAL IMPACT:  There no financial impact associated with the creation of a Work Group 
for the Assessment of Jail Alternative Programs.       
  
RECOMMENDATION(S):  The Manager recommends that the Board provide direction to staff 
as to the creation of a Jail Alternatives Work Group, suggested Charge and/or next steps 
needed regarding alternatives to incarceration as a component to planning a new Jail.  
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: May 14, 2013  
 Action Agenda 
 Item No.  2 

 
SUBJECT:   Assessment of Jail Alternative Programs 
 
DEPARTMENT:   County Manager  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENTS: 

A. Orange County District Court 
House Tour - Court Programs 
Overview 

B. Solutions for Local Government 
Scope of Services – Assessment of 
Jail Alternative Programs 

 

INFORMATION CONTACT: 
Frank Clifton, 919-245-2300 
Michael Talbert, 919-245-2308 

 
 
 
 
 

 
PURPOSE:  To review and discuss a proposed new County Jail project included in the FY 
2013-18 Capital Investment Plan (CIP), and jail alternative programs. 
 
BACKGROUND:  In October 2012, the NC Council of State authorized issuance of a 50 year 
land lease to Orange County for approximately 6.8 acres for construction of a Jail facility.  The 
proposed new Jail is included in the County’s FY 2013-18 CIP with an estimated total project 
cost of $30,250,000.  A consultant has been retained to evaluate the site and determine the 
best configuration of the potential site, along with any constraints (environmental/regulatory for 
example) that might impact the development.  Site related planning costs have been included in 
the CIP at $250,000 for FY 2013-14.  Construction cost estimates from firms in the business of 
building detention facilities range from $80,000 to $120,000 per bed.  The new jail is intended to 
house a minimum of 250 prisoners and provide support spaces needed for such a facility.  Site 
design costs are planned for FY 2015-16, and Architectural/Engineering costs are included in 
FY 2016-17, with construction costs in FY 2017-18. 
 
The proposed new Jail project involves the review of jail alternative programs, individual 
program’s effectiveness and impact on the inmate population of the Orange County Jail.  At the 
Board’s August 30, 2012 work session, District Court Judge Joseph M. Buckner presented an 
overview of Court Programs to the Board.  Attachment A is the Powerpoint presented by Judge 
Buckner that outlines Court Programs.   
 
The County requested and has received a proposal from Solutions for Local Government, Inc., 
to assess Jail Alternative Programs in Orange County.  Before planning for a new jail begins, a 
comprehensive assessment of jail alternative programs needs to be completed.  Solutions for 
Local Government, Inc. has experience evaluating alternatives to incarceration related 
programs and assessing the impact on jail population.  Attachment B outlines a proposed scope 
of services to evaluate current alternatives to incarceration programs. 
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FINANCIAL IMPACT:  The possible cost to contract with Solutions for Local Government, Inc. 
for an Assessment of Jail Alternative Programs is quoted not to exceed $15,180.  Funds are 
available from the County Fund Balance, if the Board elects to proceed with the assessment.      
  
RECOMMENDATION(S):  The Manager recommends that the Board review the new County 
Jail project, jail programs that provide alternatives to incarceration, and provide direction to staff 
as to the next steps needed regarding alternatives to incarceration as a component to planning 
a new Jail.  
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Attachment 2 

Suggested Charge of the Jail Alternatives Work Group 

 

The Charge for the Jail Alternatives Work Group is to investigate and make 
recommendations to the Board of County Commissioners concerning alternatives to 
incarceration programs operating in Orange County and review the impact each 
program may have on the inmate population of the Orange County Jail. 
 

Including but not limited to the following programs: 
 
Pretrial Release 
Pretrial Diversion 
Drug Court 
Family Court 
Adult Probation  
 

1. Analysis of program history organization purpose and objectives 
 

2. Collection and analysis of program data, statistics, participation, and outcomes. 
 

3. Analysis of program impact on inmate population. 
 

 

The Work Group is directed to submit a Report back to the Board of County 
Commissioners by March 31, 2014 

 
 
 

Approved by the Board of County Commissioners on September 5, 2013  

 
  

 

5



Orange County 
Assessment of Jail Alternative Programs 

Solutions for Local Government, Inc.                                                                                                                                                                                       1 
 

SCOPE OF SERVICES                DRAFT FOR REVIEW 
[Including Post BCC Meeting of 14 May 2013 Revisions]                                               
 
Major Tasks  
The tasks that follow are those proposed as necessary to conduct a study and subsequent assessment of 
current alternatives to incarceration programs operating in Orange County.  The principal purpose being 
to assess, among other things, the impact each program has had and may have in the future, on the 
inmate population of the Orange County Jail. 
 
These programs identified by the County include: 

1. Pretrial Release 
2. Pretrial Diversion 
3. Drug Court 
4. Family Court 
5. Adult Probation [NCDOC Division of Community Corrections] 

 
PHASE I-ASSESSMENT PROCESS 
Task 1. Meet with each of the individual program administrators and designated staff members to: 

1.1 Understand program history, organization, purpose & objectives. 
1.2 Identify the processes of program referral, criteria for acceptance, and participation 
requirements. 
1.3 Collect available statistics, program data, annual reports, etc. to ascertain levels of 
participation and outcomes. 

 
Task 2. Meet with designated County Courts, Criminal Justice, and related Human Services System 
officials to discuss the referenced programs to identify, obtain, and/or determine at least the 
following:  [See list of suggested Interviewees below] 

2.1 Individual (and/or agency) level of involvement with the program(s); as participant, 
advisor/advocate, referral resource, etc. 
2.2 Are the judges using the programs, which ones, and why? 
2.3 Opinions as to program benefits and/or experienced outcomes.  
2.4 Recommendations for enhancement, expansion, or improvement.  
2.5 Quantitative data regarding program(s) impact on the County’s jail population. 

 
Task 3. With regards to the programs surveyed; and based on the meetings conducted and 
information gathered:  

3.1 Provide a narrative description and overview of activities occurring within each program 
3.2 Identify and quantify the staffing for each program. 
3.3 Identify the level of offender participation in each program (pending availability of data) for 
at least the past three (3) years. 
3.4 Identify recidivism rates of individuals completing the programs within the past 3-5 years. 
3.5 Provide a summary of the remarks of the Court and Justice System officials interviewed. 
3.6 Identify program costs and current source(s) of funding for at least the past three (3) years. 
3.7 Identify revenue received by the program via grants, participant payments, etc. (pending 
availability of data) for at least the past three (3) years. 
3.8 Identify current and recent year program costs and associated cost(s) per participant. 
3.9 In the event a new program or program concept is suggested by any interviewee, that is not  
included in the list of programs to be studied; it will be identified by name and a brief summary  
offered for later consideration by the referenced Jail Alternatives “Work Group”. 
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Orange County 
Assessment of Jail Alternative Programs 

Solutions for Local Government, Inc.                                                                                                                                                                                       2 
 

Task 4. Assess & quantify the impact that each of the identified programs’ participation has had on 
the County’s daily/annual jail inmate population(s) as well as the anticipated impact they may have 
on future jail populations: 

4.1 Collect and evaluate data regarding the County’s daily and annual jail populations for at least 
the past three (3) years utilizing data provided by the Sheriff’s Office; 
 Monthly jail population reports 
 Existing security classification criteria 
 Existing bond schedule(s) and practices 
 Age & gender demographics if/as available 
 Annual budget allocated to Jail operations 

4.2 Research and plot the County’s general resident population for at least the past three (3) 
years utilizing data obtained from the NC Office of Budget & Management 
 Include the age & gender demographics which coincide with the Jail’s age & gender 

categories identified above. 
4.3 Overlay findings of Tasks 1, 2, and 3 with that of Task 4 to determine the net effect and/or 
impact of the referenced programs on the County’s jail population(s) over the past three (3) 
years. 
4.4 Collect, organize, assess and compare the costs identified; overall/general as well as 
specific/participant, etc. 
4.5 Prepare and graphically illustrate the projected resident populations of the County over the 
next 10-20 years utilizing data obtained from the NC Office of Budget & Management. 
4.6 Utilizing the data developed and charted in sub-task 4.1 as the “baseline”, calculate and 
illustrate graphically the projected inmate populations anticipated to occur in the County Jail 
over the next 10-20 years. 
 Continue to utilize the age & gender demographics previously referenced 

4.7 Overlay and apply, in a similar format, the “program effect and/or impact” data determined 
in sub-task 4.3 to determine the potential future year impact of the alternative programs on the 
County’s future year jail populations; including estimated number of participants, potential 
impact on the Jail’s future year inmate populations, and estimated costs. 

 
Task 5. Prepare a written draft report documenting findings with regards to each program studied for 
review by the County Manager and/or his designee(s); the contents of which will include those the 
findings of the above referenced Tasks particularly Task 3 and task 4. 
 
 Receive and respond to comments offered 
 Conduct additional research or study if/as required to address outstanding issues or questions 

identified 
 Include additional information/findings in revised (final) document 
 Prepare designated number of printed copies of final report for distribution per County 

 
PHASE II-JAIL ALTERNATIVES WORK GROUP 
Task 6. Prepare materials for presentation and be available at such time as designated by the County, 
to present the study and its findings during (est.) four (4) “Jail Alternatives Work Group” meetings 
(actual name TBD) 
 Basis for number of meetings assumes one (1) two-hour meeting per program studied; [this 

assumes Adult Probation-Program #5-would not require discussion since program requirements 
are clearly mandated by NC General Statutes or supporting NCAC documentation] 
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 The consultant’s role in these meetings will be to serve as a presenter, participant, and as a 
general resource to the group with regards to jail alternative programs in general as well as the 
specific issues and recommendations provided in the study report. 

 
Interviewees: 
It is anticipated that the Court and Criminal Justice officials to be interviewed per Task #2, in addition to 
each of the respective Program administrators, would include: 
 
 Senior Resident Superior Court Judge  Clerk of Court 
 Chief District Court Judge  Sheriff 
 Two (2) additional listed District Court Judges  Jail Administrator 
 District Attorney  Department of Social Services (DSS) 
 Public Defender  Mental Health 

 
Deliverables 

1. Time on site as required to participate in necessary meetings and conduct and/or participate in 
each of the major tasks and described; estimate 8-10 days. 

 
2. With regards to the individual programs studied provide: 
 A narrative description and overview of activities occurring within each program 
 The current staff requirements of each program. 
 The current and experienced level of offender participation in each program  
 The recidivism rates of participants that have completed each program. 
 A summary of the remarks of the Court and Justice System officials interviewed. 
 The current and recent year program costs as well as associated cost(s) per participant. 
 The source of the revenue received by each program to operate.  

 
3. With regards to the individual programs’ impact on the current, recent past and projected 

future County Jail populations, provide: 
 The experienced and projected annual County Jail inmate populations; including annual and 

per inmate operating costs and the age and gender demographics as determined applicable 
to the criteria of the individual alternative programs studied. 

 The County’s recent year and estimated future year resident populations; including the age 
and gender demographics which coincide with the Jail’s age and gender categories 
identified above. 

 The impact that each of the alternative programs studied has had on the County Jail’s 
populations over the past three (3) years. 

 A comparison of the individual program costs; i.e. overall/general costs as well as the cost 
per participant; with that of the cost of incarceration in the County Jail. 

 An estimate of the potential future year impact of the alternative programs studied on the 
County’s future year jail populations; including estimated number of participants, and 
estimated costs. 

 
4. Organization of materials for and facilitation of four (4) Jail Alternatives Work Group meetings to 

present finding with regards to each major program identified and solicit input and comment 
regarding the services currently provided. 
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5. Formal presentation of findings and recommendations to the Board of County Commissioners, 
at such time as determined by the County. 

6. Collate, print, bind, and deliver to the County twelve (12) copies of the final report document. 
 
7. A copy of the final report document, together with the Board of County Commissioners 

presentation materials will also be provided the County in electronic format. 
 
Fees 
The costs that make up the proposed fee are based on: 

 

 Man-hours; both on-site and “in-office”, and 
 

 Project related expenses for travel, per diem, communications, materials preparation, and 
document production. 

 
At this time it is estimated that the tasks and activities necessary to complete this project will require 
between 120-130 man-hours. 
 
Therefore, based on the  stated project requirements and the major tasks and project deliverables 
identified in the Scope of Services Work Plan Outline provided, our fee, including all related project 
expenses for travel, per diem, document production and printing, are estimated at, and will not exceed;  
$15,180.00. 
 
Our practice is to bill monthly (typically on or about the 1st) based on the percentage of the work 
completed during the previous month.  Once the fee is agreed upon, we do not add service or 
administrative fees, or any form of miscellaneous overhead charges to our billing at any time during the 
project.   
 
In addition, we will withhold billing the final 10 percent of our fee until you have received the agreed 
upon copies of the report document and are satisfied with the work that has been done. 
 
Schedule 
Based upon the Scope of Services outline presented here, a schedule of 4-6 weeks is suggested to 
accomplish The Major Tasks identified in Phase I-The Assessment Process; depending of course on the 
availability of the program users and principals identified to be interviewed.  
 
The activities identified in Phase II-The Jail Alternatives Work Group would be scheduled to coincide 
with the group’s specified meeting dates and times. 
 
The formal presentation to the Board of County Commissioners would occur at such time as requested 
by the Manager.   
  
Additional Firm Information 
Our business location is; 

 
2301 Valencia Terrace 
Charlotte, NC 28226 
Telephone: 704.366.9719 
Toll free:     1.866.300.3545 
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ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: September 5, 2013  

 Action Agenda 
 Item No.   11-a 

SUBJECT:  Research Triangle Regional Partnership Board- Appointment(s) 
 
DEPARTMENT:  Board of Commissioners PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):  Under Separate Cover 
Membership Roster 

 
 
 

INFORMATION CONTACT: 
Clerk's Office, 245-2130 

 
 

 
 
 
 

 
PURPOSE: To consider making appointment(s) to the Research Triangle Regional 
Partnership Board (RTRP). 
 
BACKGROUND:  The RTRP organization has been a part of the State of North Carolina’s 
broad economic development marketing efforts for almost 20 years.  Orange County is one of 
the 13 counties historically associated with the Research Triangle Regional Partnership 
(RTRP), which itself is one of 7 statewide regional agencies originally established by the N.C. 
General Assembly.  In the past, BOCC chose to serve on this board when the BOCC chose its 
annual board/commissions but it has recently been brought to staff’s attention that there are 
currently two open Orange County BOCC member positions for the Research Triangle Regional 
Partnership (RTRP), as follows: 
 

(1) Position to complete the 1 remaining year of a 2-year term (6/30/2012-6/30/2014 –
currently vacant) 

(2) Position to begin a new  2-year term -6/30/13 to 6/30/2015 (spot was recently filled by 
Commissioner Price) 
 

Commissioner Price has indicated that she would like to continue to serve and is interested in 
the two year term that would expire June 30, 2015.   
 
For the second board member position, Chair Jacobs has suggested, since the presidents of 
the Raleigh and Durham Chambers of Commerce are board members for Wake County and 
Durham County, and attend the RTRP’s bi-annual meeting, we might want to invite a Chamber 
president/member, and he said that the Hillsborough/Orange County Chamber of Commerce 
Executive Director, Margaret Cannell, is very interested.  
 
Mr. Brantley, as ED Director, currently sits in the 3rd board member spot, which is historically 
without a specific term.  It is customary within the RTRP that each county economic developer, 

1



 

 
 
 
 
 

2 
among its 13-member counties, attends the monthly meetings, and continues in that capacity 
from year to year. 
 
FINANCIAL IMPACT: None. 
 
RECOMMENDATION(S): Consider making an appointment(s) to the Research Triangle 
Regional Partnership Board. 
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July 8th - #1

Chairman of the Board RESEARCH TRIANGLE REGIONAL PARTNERSHIP
Jack O. Clayton* Charles A. Hayes*
Executive Vice President President & CEO
A Wells Fargo Company Research Triangle Regional Partnership
150 Fayetteville street, Suite 600 PO Box 80756
MAC D0182-062 RDU Airport, NC 27623
Raleigh, NC 27611-7886 919-840-7372
(919) 881-6447 919-840-0142 fax 
(919) 881-6449 fax (EX OFFICO)
(6-30-2012)
(ex officio 2012-2014)

Raleigh-Durham Airport Authority
Chairman-Elect of the Board Michael Landguth
Gary Joyner* Airport Director
Managing Partner RDU Airport Authority
Kilpatrick Townsend PO Box 80001
P.O. Box 300004 RDU Airport, NC 27623
Raleigh, NC  27622 919-840-2100
(919) 420-1750 919-840-0175 fax

(Ex Officio)

Immediate Past Chairman of the Board Research Triangle Foundation of North  Carolina
Jeff Stocks* Bob Geolas*
President & CEO The Research Triangle Park
The Nautical Group PO Box 12255
PO Box 10405 RTP, NC  27709
Raleigh, NC 27605 919-549-8181
United States of America 919-549-8246 fax
Raleigh, NC  27605 (EX OFFICIO)
(919) 755-5811
(ex officio 2012-2014)

Special Advisory to the Board of Directors Special Appointee by NC Legislation
The Honorable James B. Hunt Jr. Kevin D. Howell
The James B. Hunt, Jr. Library NC State University
North Carolina State University Assistant to the Chancellor for External Affairs
Centennial Campus Box 7406 NC State University
Raleigh, NC  27695-7406 Holladay Hall A, Box 7001
Telephone: (919) 515-3231 (direct dial) Raleigh NC 27601
 (919) 515-7741 919-515-9340

919-513-2951 fax

At-Large Members 

James Speed* Duane Long* Brad Wilson*
NC Mutual Life Insurance Co. Chairman Blue Cross Blue Shield NC
President/CEO Longistics  President & CEO
411 West Chapel Hill P.O. Box 110007 PO Box 2291
Street Mutual Plaza RTP, NC  27709-0007 Durham NC 27702
Durham, NC 27701 919- 872-7626 919-765-3558
(919) 682-9201 919 -872-2883 fax 919-765-7818 fax
(Appointed by Chairman Clayton) At-Large Member (2012-2013) At-Large Member (2012-2013)

(Appointed by Chairman Clayton) (appointed by Chairman Clayton)

*   EXECUTIVE COMMITTEE MEMBERS, ONE YEAR TERM
(     )  BOARD OF DIRECTORS EXPIRATION DATE Page 1 of 4
<   >  Completing the Term

2013-2014 Board of Directors
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CENTRAL COUNTIES

DURHAM  COUNTY
Michael Schoenfeld John D. Messick, II Casey Steinbacher* Henry Scherich, Ph.D.

Vice President for Public Affairs and Government Relations SVP & Durham Market President President & CEO President
Duke University Business Banking Director, Triangle Business Banking Greater Durham Chamber of Commerce Measurement Incorporated

211 Allen Building A Wells Fargo Company 300 West Morgan Street 423 Morris Street
Box 90028 3211 Shannon Road Durham, NC  27702 Durham, NC 27701
Durham, NC 27708 Durham, NC 27707 919-682-2133 919-683-2413
919-681-3788 919-419-3514 (Durham office) 919-688-8351 fax 919-683-1531 fax
(Ex Officio - DCOC Chair 919-881-6463 (Raleigh Office) (EX OFFICIO - DCOC-President) (6-30-2013)

919-419-3519 fax
(Ex Officio - Immediate past Chairman)

John Geib David Stevens John L. Atkins* Mary Ann Black, MSW, LCSW
Manger, Economic & Business Development Central Carolina Region President President Associate VP, Community Affairs
Duke Energy Carolinas SunTrust Bank O'Brien/Atkins Associates Duke University Healthcare System
P.O. Box 21666 512 S. Mangum Street, Ste 3045 PO Box 12037 Box 3701 
Greensboro, NC 27420 Durham, NC  27702-0931 RTP, NC  27709 DUMC
336-420-3273 919-381-3215 919-941-9000 Durham, NC 27710
336-632-3720 fax (6-30-2013) 919-941-9005 fax 668-3792
(6-30-2013) (6-30-2014) 684-8874 (fax)

(6-30-2014)
Marqueta Welton Keith Burns, Esq.
Deputy County Manager of Durham Morris Manning & Martin, LLP
200 East Main Street,     2nd Floor P.O. Box 12768
Durham, NC 27701 Research Triangle Park, NC 27709
(919) 560-0000 (919) 806-2969
(919) 560-0020 fax (919) 806-2057 fax
(6-30-2014) (6-30-2014)

ORANGE COUNTY
Steven Brantley* Renee A. Price* Vacant
Director Orange County Board of County Commissioners 
Orange County EDC PO Box 1486
PO Box 1177 Hillsborough NC 27278
Hillsborough, NC  27278 919-593-1904

919-245-2326 (6-30-2013) <6-30-2014  - Yuhuza>
919-644-3008 fax
(ex officio)

WAKE  COUNTY                               
Jim Captain Claude Demby Harvey A. Schmitt* Paula K. Fryland*
Site Head Director CEO President & CEO Regional President - Eastern Carolinas
Credit Suisse Noel Group Greater Raleigh Chamber of Commerce PNC
PO Box 11047 501 NMC Drive PO Box 2978 301 Fayetteville Street, Ste 1000
RTP, NC 27709 Zebulon, NC 27597 Raleigh, NC  27602 Raleigh, NC 27601
919-994-4742 919-823-1720 919-664-7020 (919) 835-0135
919-994-6130 fax (ex officio chair-elect) 919-664-7099 fax (6-30-2015)
(Ex officio - chair) (EX OFFICIO-RCOC-President)

Sandy Jordan Don Donadio Don McCorquodale John Kane 
Vice President of Economic Development Managing Partner Government Relations CEO
Cary Chamber of Commerce Womble Carlyle Sandridge & Rice, LLP SAS Institute, Inc. Kane Realty Corporation
307 N. Academy Street PO Box 831 100 SAS Campus Drive PO Box 19107
Cary, NC  27513 Raleigh, NC 27602 Cary, NC 27513 Raleigh, NC 27619
(919) 467-1016 919-755-21-- P: 919.531.1262 919-833-7755
919-469-2375 fax 919-755-2150 fax Fax: 919.677.4444 919-833-2473 fax
(6-30-2015) (6-30-2015) Don.mccorquodale@sas.com (6-30-2014)

(June 30, 2015)

Richard Urquhart Kari Stoltz
Chief Operating Officer President, Triangle Market NC
Investors Management Corporation Bank of America
5151 Glenwood Ave., Suite 300 One Bank of America Plaza
Raleigh, NC 27612 421 Fayetteville Str. S-1701
P: 919.781.9310 Raleigh, NC 27601
Fax: 919.881.5261 919-829-6524
(June 30 2014) 919-829-6604 fax

(6-30-2014)

*   EXECUTIVE COMMITTEE MEMBERS, ONE YEAR TERM
(     )  BOARD OF DIRECTORS EXPIRATION DATE
<   >  Completing the Term Page 2 of 4
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2011-2012 RTRP  Board of Directors List

NORTHERN COUNTIES

FRANKLIN COUNTY
Ronnie Goswick* Donald Lancaster* David Williams 
(RTRP Board Secretary) Franklin County Market Executive Wake Electric Membership Corp.
Director Union Bank and Trust Company P.O. Box 642
Franklin County EDC Po Box 335 Wake Forest, NC  27588
112-D Wheaton Drive Youngsville, NC 27596 919-556-2515 
Youngsville, NC 27596 919- 554-0834 (6-30-2014)
919-554-1863 (6-30-2015)
919-554-1781 fax
(EX OFFICIO)

GRANVILLE COUNTY
Bill Edwards Pratt Winston Stanley Fox*
Director Owner Fox & Associates
Granville County Office of Economic Development Winston International 112 Wall Street
PO Box 26 PO Box 1608 Oxford, NC 27565
Oxford, NC 27565 Oxford, NC 27565 (919) 693-6449
919-693-5911 919-693-5257 (6-30-2014)
919-693-1952 fax 919-9-693-1561 fax
(EX OFFICIO) (6-30-2015)

PERSON COUNTY
Stuart C. Gilbert Randy Reynolds* Abby Gentry
Director Director, Business Development Center Uptown Development
Person County EDC Piedmont Community College PO Box 128
PO Box 1581 175 Winding Trail Road Roxboro, NC 27573
Roxboro, NC 27573 Roxboro, NC 27573 336-322-6008
336-597-1752 336-599-0032 <allen  6-30-2014>
336-599-1609 fax 336-599-0189 fax
(EX OFFICIO) (6-30-2015)

VANCE COUNTY
Stuart L. Litvin, CEcD Terry E. Garrison* Andrea Harris
Director Owner President

Henderson-Vance County EDC Tegarris Associates Realty
NC Institute of Minority Economic Development, 
Inc.

PO Box 2017 PO Box 551 PO Box 1331
Henderson, NC 27536 Henderson, NC 27536 Durham, NC 27701
252-492-2094 252-438-6363 919-956-8889
252-492-4428 fax 252-492-1241 fax 919-688-8478 fax
(EX OFFICIO) (6-30-2015) (6-30-2014)

WARREN COUNTY
Peggy Richardson Chad Larkins Mr. Todd Wemyss*
Interim Executive Director CEO Site Manager
Warren County EDC Cherokee Solar Power Glen Raven Mills, Inc.
PO Box 804 370 Marmaduke Road PO Box 518
Warrenton, NC 27589 Macon, NC 27551 Norlina, NC 27563
252-257-3114 (805) SOL-AR74 252-456-4141
252-257-2277 fax (6-30-2013) (6-30-2014)
(EX OFFICIO)

*   EXECUTIVE COMMITTEE MEMBERS, ONE YEAR TERM
(     )  BOARD OF DIRECTORS EXPIRATION DATE
<   >  Completing the Term Page 3 of 4
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2011-2012 RTRP  Board of Directors List

SOUTHERN COUNTIES

CHATHAM COUNTY
Dianne Reid Mike Cross Michael Ryan*
President Commissioner 12083 Morehead
Chatham County EDC Chatham County Chapel Hill, NC  27517
PO Box 1627 388 Cross Point Road  919-240-5202
Pittsboro, NC 27312 New Hill, NC 27562 (6-30-2014)
919-542-8274 919-774-3309
919-542-8272 fax (6-3-2015)
(EX OFFICIO)

HARNETT COUNTY
Joseph Jeffries N. Frank Lewis III* Steve Wicker
Deputy County Manager PO Box 218 Senior Vice President
Harnett County Lillington, NC 27546 Fidelity Bank
P. O. Box 759 (Mail) 919-782-2570 PO Box 8
102 E. Front Street (Phys) <6-30-2013-J tilghman> Fuquay Varina, NC 27526
Lillington, NC 27546 919-557-4576
Phone:  910-814-6005 919-639-5033 fax
Fax:  910-814-2662 (6-30-2014)
(EX OFFICIO)

JOHNSTON COUNTY

Peggy Anderson Chris Johnson * Vacant

Director Executive Director

Johnston County EDC  Downtown Smithfield Development Corp.
PO Box 1179 222 East Market Street
Smithfield, NC 27577 Smithfield, NC 27577
919-989-5001 919-934-0887
919-989-5789 fax 919-989-6202 fax
(EX OFFICIO) (6-30-2013) <6-30-2014- Wilson>

LEE COUNTY
Vacant Donnie Oldham, Chairman*                                        John Daniel, III
President Sanford Contractors Daniel & Associates
Lee County Economic Development Corp. 628 Rocky Fork Church Road 2106 Brookwood Trail
PO Box 1968 Sanford, NC  27330 Sanford, NC  27330
Sanford, NC 27331-1968 919-775-7882  Phone:  919-775-3245
919-774-8439 919- 775-4772 fax Fax:  919-774-3890
919-775-5410 fax (6-30-2015) (6-30-2014)
(EX OFFICIO)

MOORE COUNTY
Pat Corso* Randy Saunder John May
Director President Partner
Moore County Partners in Progress Imports Exclusive Robbins, May & Rich, LLP
PO Box 5885 26 Goldenrod Drive 120 Applecross Road
Pinehurst, NC 28374-5885 Whispering Pines, NC 28327 Pinehurst, NC 28374
910-246-0311 910-638-3978 (cell) 910-692-4900
910-246-0312 fax Fax:  910-692-4286 fax
 (EX OFFICIO) (6-30-2015) <6-30-2014 - replacing F. Hobbs>

*   EXECUTIVE COMMITTEE MEMBERS, ONE YEAR TERM
(     )  BOARD OF DIRECTORS EXPIRATION DATE
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: September 5, 2013  
 Action Agenda 
 Item No.   11-b 

SUBJECT: Community Home Trust Board of Directors – Appointment 
 
DEPARTMENT:  Board of Commissioners PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):  Under Separate Cover 

Commissioner Dorosin’s Resignation Email 
Letter from CHT President 
 
 
 

INFORMATION CONTACT: 
Clerk's Office, 245-2130 

 
 

 
 
 
 

 
PURPOSE: To consider making a BOCC appointment to the Community Home Trust Board 
Directors. 
 
BACKGROUND:  The Community Home Trust is a nonprofit organization that sells and 
preserves affordable homes for lower income families who live or work in Orange County, NC.   
The Community Home Trust Board of Directors is made up of one third Home Trust 
homeowners, one third elected officials and one third community members. Board Members 
can serve two consecutive three year terms. 

Commissioner Dorosin has resigned his seat on this Board.  Therefore, there is an open seat 
for an Orange County Commissioner. 
 
FINANCIAL IMPACT: None 
 
RECOMMENDATION(S): The Board will consider making a BOCC appointment to the 
Community Home Trust Board of Directors. 

1



1

Donna Baker

From: Mark Dorosin

Sent: Tuesday, July 09, 2013 7:45 AM

To: ALL_BOCC_MANAGER_CLERK; John Roberts

Cc: Robert Dowling; Gloria Beissinger; Bruce Runberg; Gloria Beissinger

Subject: Community Home Trust

Importance: High

Friends: 

 

                This is to inform you that I am resigning from the Community Home Trust board, effective immediately. 

Additionally, I will recuse myself from any votes  regarding funding for that agency as long as my partner is an employee 

there.  Under the BOCC rules and state statutes, I believe am still able to fully participate in policy discussions and vote 

on issues related to affordable housing in the county.  

                 

                As indicated by the county attorney and (through him and Tara Fikes) HUD, this resolves any conflict or 

potential conflict of interest. 

 

                I know some of you had expressed concerns about this matter.  If anyone still has questions or wants to talk 

about this further, please get in touch with me directly.   

 

Thanks, 

Mark 

 
Mark Dorosin 

Orange County Commissioner 

919-967-1486 
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DRAFT      Date Prepared: 06/27/13 
      Date Revised: 08/28/13 
 BOCC Meeting Follow-up Actions 

(Individuals with a * by their name are the lead facilitators for the group of individuals responsible for an item) 

Meeting 
Date 

Task Target 
Date 

Person(s) 
Responsible 

Status 

6/18/13 Based on request by Commissioner Gordon, draft letter 
from Chair to Orange County’s legislative delegation with 
information from NCACC outlining impacts of proposed 
tax reform legislation on Orange County 

7/1/2013 Clerk to the 
Board & Chair 

     DONE                                 
Letter sent to Orange County’s 
legislative delegation with 
NCACC information 

6/18/13 Review and consider request by Commissioner Price to 
consider resolution at the first meeting in September 
recognizing the Northern Orange Education Task Force 

7/1/2013 Chair/Vice 
Chair/Manager 

     DONE                                
Chair indicated at the meeting 
that resolution was already 
planned for first meeting in 
September based on previous 
request 

6/18/13 Review and consider request by Commissioner Price that 
the Board consider a resolution re-establishing the 
Commission for Women as part of the Economic 
Development Department 

9/1/2013 Chair/Vice 
Chair/Manager 

     DONE                               
Chair to provide letter noting 
plans for discussion at Fall 2013 
work session 

6/18/13 Review and consider request by Commissioner Jacobs that 
the appropriate DEAPR staff become more involved with 
the Asset Management Department’s annual Energy and 
Fuel Consumption Report as part of DEAPR’s work on the 
Environmental Responsibility Goal 

9/1/2013 Michael Talbert, 
Jeff Thompson, 
& David Stancil 

     DONE 

6/18/13 Review and consider request by Commissioner Jacobs that 
staff provide a report to the Board in September on efforts 
the County can make to ensure residents can register to vote 
in light of actions by the North Carolina General Assembly 

9/1/2013 Chair/Vice 
Chair/Manager 
with Tracy 
Reams and John 
Roberts 

     DONE                                
Information provided to BOCC 
in August 16, 2013 Manager’s 
Memo; Presentation by Elections 
Director also planned for 
September 17 regular meeting 

6/18/13 As part of efforts on various planning issues for fall 2013, 
ensure that the implications of any actions by the North 
Carolina General Assembly are considered 

10/15/2013 Craig Benedict Actions to be considered 
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DRAFT      Date Prepared: 06/27/13 
      Date Revised: 08/28/13 

Meeting 
Date 

Task Target 
Date 

Person(s) 
Responsible 

Status 

6/18/13 As part of task force efforts over the summer on potential 
County Fair, incorporate self-sustainability features into the 
planning and discussions as well as other revisions 
approved by the Board 

9/17/2013 David Stancil To be incorporated into 
discussions 

6/18/13 Work with NCDOT to bring a report back in Fall 2013 on 
how the secondary road construction program has been 
changed  

10/1/2013 Craig Benedict 
Tom Altieri 

Report to be brought back in Fall 
2013 

 



Tax Collector's Report - Numerical Analysis

Tax Year 2013
Amount Charged in 

FY 13-14  Amount Collected Accounts Receivable*
Amount Budgeted in 

FY 13-14 Remaining Budget
% of Budget 

Collected
Current Year Taxes 137,868,792.00$      4,340,194.21             126,131,722.98$        137,868,792.00$       133,528,597.79$       3.15%

*Current Year VTS Taxes 8,232.74                     
Prior Year Taxes 4,163,721.00$           475,537.08                3,679,890.90$            994,130.00$               518,592.92$               47.83%

Total 142,032,513.00$      4,823,964.03             129,811,613.88$        138,862,922.00$       134,047,190.71$       3.47%

Tax Year 2012
Amount Charged in 

FY 12-13  Amount Collected Accounts Receivable
Amount Budgeted in 

FY 12-13 Remaining Budget
% of Budget 

Collected
Current Year Taxes 135,068,463.00$      1,012,475.54             128,816,108.10$        135,068,463.00$       134,055,987.46$       0.75%

Prior Year Taxes 4,026,736.27$           516,159.78                3,276,160.10$            994,130.00$               477,970.22$               51.92%
Total 139,095,199.27$      1,528,635.32             132,092,268.20$        136,062,593.00$       134,533,957.68$       1.12%

3.57%
1.07%

Effective Date of Report: Aug 20, 2013

Current Year Overall Collection Percentage Tax Year 2013
Current Year Overall Collection Percentage Tax Year 2012

*Effective with September, 2013 vehicle registration renewals, the Orange County Tax Office will generally no longer bill and collect for registered motor 
vehicles.  This is in accordance with new State law, House Bill 1779.  In an effort of full transparency, the tax office has modified its Collector’s Report 
format to include taxes billed and collected through the new Vehicle Tax System (VTS).  Including this figure will show the Collector’s progress toward 

meeting the overall tax revenue budget. 
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www.co.orange.nc.us  
Protecting and preserving – People, Resources, Quality of Life 

Orange County, North Carolina – You Count! 
(919) 245-2130 •  FAX (919) 644-0246 

 

 
 

Orange County Board of Commissioners 
Post Office Box 8181 

200 South Cameron Street 
Hillsborough, North Carolina 27278 

 
 
 

August 27, 2013 
 

Dear Commissioners, 
 
At the Board’s June 18, 2013 regular meeting, three petitions were brought forth which were 
reviewed by the Chair/Vice Chair/Manager Agenda team. The petitions and responses are 
listed below: 

 
1) Based on a request by Commissioner Gordon, draft a letter from the Chair to Orange 

County’s legislative delegation with information from the NCACC outlining impacts of 
proposed tax legislation on Orange County. 
 
Response: BOCC Chair wrote a letter in June to Orange County’s legislative delegation 
incorporating the requested NCACC information. 

 
2) Review and consider request by Commissioner Price to consider a resolution at the first 

meeting in September recognizing the Northern Orange Education Task Force. 
 

 Response: This item will be considered at the September 5, 2013 Board meeting. 
 

3) Review and consider request by Commissioner Price that the Board consider a resolution re-
establishing a Women’s Commission as part of the Economic Development Department. 

 
           Response:  This petition will be discussed at a work session in fall 2013.  

 
This letter will be provided as an Information Item on the September 5, 2013 agenda 
for public information. 
 

  Best, 

 
Barry Jacobs, Chair 
Board of County Commissioners 

 
 

 

 
Barry Jacobs, Chair 
Earl McKee, Vice Chair 
Mark Dorosin 
Alice M. Gordon 
Bernadette Pelissier 
Renee Price  
Penny Rich 
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