ORANGE COUNTY BOARD OF COMMISSIONERS

CARRBORO BOARD OF ALDERMEN

AGENDA

BOCC/Carrboro Board of Aldermen Joint Meeting

October 11, 2012

Meeting — 7:00 p.m.
Southern Human Services Center

Chapel Hill, NC

(7:00 — 7:05)

(7:05 — 7:30)

(7:30 - 8:10)

(8:10 — 8:35)

(8:35-9:30)

(9:30 — 10:00)

o

Welcome and Opening Remarks (Chair Bernadette Pelissier and Mayor
Mark Chilton)

Access Road — Twin Creeks Park / Ballentine Subdivision (Ml Homes)

Economic Development
a) General Discussion
b) Public Water and Sewer for Business Development on NC
Highway 54

Carrboro’s Vision for Use of the New Town Hotel Tax
Solid Waste and Related Issues Update

a) Joint Efforts

b) Solid Waste Advisory Board (SWAB)

c) Greene Tract

Historic Rogers Road Neighborhood



ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012
Action Agenda
Item No. 1

SUBJECT: Access Road — Twin Creeks Park / Ballentine Subdivision (Ml Homes)

DEPARTMENT: Environment, Agriculture, PUBLIC HEARING: (Y/N) No
Parks and Recreation;
Planning and Inspections

ATTACHMENT(S): INFORMATION CONTACTS:

Adopted Master Plan — Twin Creeks Park David Stancil, 245-2510
(With Final Greenway Location) Craig Benedict, 245-2575

Letters from Corps of Engineers (Three) Marabeth Carr, 245-2510

PURPOSE: To review the proposed access road (also known as “Road A” of Ballentine
subdivision) that would serve the Twin Creeks (Moniese Nomp) District Park and Ballentine
subdivision.

BACKGROUND: In 2001, Orange County purchased 193 acres from two families for the future
Twin Creeks District Park and Educational Campus. This park and campus was acquired to
meet the previously-identified need for a Chapel Hill Township District Park and offer the
opportunity to co-locate a park with a school campus. A master plan for the park and
educational campus, adopted in 2003 (revised and re-adopted in 2005) proposed using an
existing shared driveway along a boundary with then undeveloped land to the south as the
entranceway into the park.

In the last decade, Ml Homes purchased the property south of the County’s Twin Creeks site,
gained subdivision approval, and in 2010-11 developed a portion of the Ballentine subdivision.
The concept of the shared road continued to be envisioned as part of this process, although
initial phase(s) of this development did not require the completion of the shared road, identified
as “Road A” on Ballentine plans. However, the original conditional use permit (CUP) adopted
for the Ballentine property did envision a shared entrance road for both Ballentine and Twin
Creeks. “Road A” as designed to date straddles the County/Ballentine property line.

Over the past several years, County and Ml Homes staffs and attorneys have discussed
working together on the road construction, at the appropriate time. However, the economic
downturn of the last decade served to delay the construction of Twin Creeks Park, and portions
of Ballentine that would use the shared Road A. Over the past several months, Ml Homes has
been in informal dialogue with Town staff regarding the submittal of a CUP Modification and a
possible Town Land Use Ordinance text amendment to allow an alternative to parallel sidewalks
on both sides of Road A has also been raised. In the meantime, a redefined Phase | of the
park, the Jones Creek Greenway through the County’s property, was constructed in 2010 and
opened in 2011.




With the potential for a CUP modification for the remainder of Ballentine, the issue of
constructing “Road A” has come again to the forefront. While there are a number of issues
related to the discussions to date (including sidewalks versus trails along the road), a primary
stumbling block for the parties that would construct the road is the concept of requiring a bond
or a bridge connection across Jones Creek, located at the eastern edge of the Ballentine and
Twin Creeks properties.

MI Homes has argued, and the County has supported, a position that this is not an appropriate
place for a stream crossing at this time, the construction of which benefits neither the park nor
the subdivision. A letter from the U.S. Corps of Engineers from January 2006 (reissued in
January 2012) has been offered in support of this position. The letter asserts that the Corps is
unlikely to permit multiple crossings of Jones Creek in the short stretch through Ballentine and
Twin Creeks due to environmental concerns. Town of Carrboro staff has had their own
conversations with the Corps of Engineers in recent months (see attached memo from June
2012) that may offer a different view if the crossing were applied for by a municipality. A related
issue to the potential road extension/bridge is a significant grade separation that would be
created where the road and the Jones Creek Greenway intersect, which would likely require a
pedestrian underpass.

Orange County has appropriated $600,000 through its Capital Investment Plan (CIP) in FY
2012-13 toward a share of the planned Road A construction. However, construction of the
remainder of the park (estimated to be between $9-12 million as designed) is still beyond the
five-year horizon of the current CIP, and no funding source has been identified for that purpose.

The purpose of tonight's discussion is to discuss the options for addressing the shared road
issue. While potentially many years away, it should be noted that options for the eventual
development process for the future park were considered by the County and Town Attorneys in
2007, with the concept of a “Development Agreement” model identified as a mechanism for
addressing future park construction, when funds become available. However, there is no
funding for additional phases of the park at this time, and no immediate development issues to
be considered for the park at this time beyond the disposition of the “Road A” question.

FINANCIAL IMPACT: Orange County has appropriated $600,000 toward the cost of
constructing “Road A,” which as proposed would straddle the Twin Creeks/Ballentine property
line and provide access to the future Twin Creeks Park. Phase | of the park, the Jones Creek
Greenway from Morris Grove Elementary School on the northern edge of the Twin Creeks
complex to the southern boundary of the site, was completed and opened in 2011 at a cost of
$927,000. The remainder of Twin Creeks Park construction is beyond the current County CIP
(beyond 2017). General cost estimates for the 96-acre park, which as designed would be the
County’s largest and most-comprehensive, are between $9 million and $12 million (not including
any future roads).

The cost for the construction of Road A is estimated to be between $1.1 and $1.4 million by
staff and Ml Homes engineers — not including a crossing of Jones Creek. A potential bridge
across Jones Creek for Road A may cost an additional $1 million.

RECOMMENDATION(S): The County Manager recommends that the two governing Boards
discuss the issues related to the construction of “Road A” and consider alternative options or
solutions to the current status.
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Decenber 6, 2006
Regulatory Division

Action ID No, SAW-2006-41603-268

Mz, Miteh Huff

M/I Homes

1500 Sunday Drive, Suite 113
Raleigh, NC 27607

Dear Mz, Huff:

Through coordination with your consultant, Mr, Kevin Yates of The John R,
MeAdams Company, Ine.,, we have leamed of a potential requirement by the Town of
Carrboro to construet a road crossing within an area surrent!y planned for development of
the Ballenting Subdivision in Carrboro, Orange County, Noxth Carolina, The crossing
would be the third crossing for this development within §00 feet and would stub out after
erossing Jonis Creek, a jurisdictional tributary to Bolin Creek in the Cape Fear River
Basin. Based upon the information provided, the only purpose for this ctossing is to mest
the local ordinance in support of future development and is not safety related.

T order to utilize nationwide pérmits, the applivant is required to prove that they
have avoided fmpacts to jurisdictional waters of the United States subject to our
regulatory authority pursuant to Section 404 of the Clean Water Act. Once an applicant
has adequately demonstrated that they have avoided jutisdictional areas, they must
document steps they bave taken to furthet minimize inopacts to waters of the U.S.
Finally, an applicant may be required to provide compensatory maitigation fox
woavoidable jurisdictional impacts.

Accordingly, based upon the provided information, a request for impacts to the
stream or adjacent wetlands for such a crossing would not mest the nationwide permit
conditions. Therefore, such & proposal would require the submiftal of a Department of
the Army (DA) individual permit application.

‘While we have not received a pevtait request for this proposed project and would
vot be able to provide comments regarding either the issuance or denial of a permit
request, please be advised that similar permit requests for non-water dependent projects
that impact jurisdictional waters of the United States have not been reviewed favorably
atid historically have either been withdrawn by applicants, modified to eliminate the
jurisdictional impacts, and in some cases have been dended.
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Should you have any further questions regarding this project or the issue of the
proposed construction of roads that do not sexve safety concemns and are only justified by
local ordinances, please contact Mr. Monte Matthews at (919) §76-8441, extension 30,

Sincerely FILENAME:BALLENTINE ROAD EXTENSION_SAW_2006-41603.DOC
CRESAW-RG-R\UMieme
CESAW-RG-R\FILE
MAIL

Tean B. Manuele

Chigf, Raleigh Regulatory Field Office




January 25, 2012
Regulatory Division/1145
Action ID: SAW 2008-00754

Mr. Jeremy Medlin

M/1 Homes

1500 Sunday Drive, Suite 113
Raleigh, North Carolina 27607

Dear Mr. Medlin:

The following is an updated letter to our original letter dated December 6, 2006,
regarding avoidance and minimization of jurisdictional stream impacts related to potential
road crossings for the Ballentine Subdivision in Carrboro, Orange County, North Carolina.
Through coordination with your consultant, Mr. Kevin Yates of The John R. McAdams
Company, Inc., we are aware of a potential requirement by the Town of Carrboro to
construct a road crossing within an area currently planned for development of the
Ballentine Subdivision in Carrboro, Orange County, North Carolina. The crossing would
be the third crossing for this development within 800 fest and would stub out after crossing
Jonis Creek, a jurisdictional tributary to Bolin Creek in the Cape Fear River Basin. Based
upon the information provided, the only purpose for this crossing is to meet the local
ordinance in support of future development and is not safety related.

In order to utilize nationwide permits, the applicant is required to avoid and minimize
impacts to jurisdictional waters of the United States subject to our regulatory authority
pursuant to Section 404 of the Clean Water Act. Once an applicant has adequately
demonstrated that they have avoided jurisdictional areas, they must document steps they

- have taken to further minimize impacts to waters of the U.S. Finally, an applicant may be
required to provide compensatory mitigation for unavoidable jurisdictional impacts.

Accordingly, based upon the provided information, a request for impacts to the stream
or adjacent wetlands for such a crossing may not meet the nationwide permit conditions.
Therefore, such a proposal may require the submittal of a Department of the Army (DA)

individual permit application.

While we have not received a permit request for a third road crossing related to this
project and would not be able to provide comments regarding either the issuance or denial
of a permit request, please be advised that similar permit requests for non-water dependent



projects that impact jurisdictional waters of the United States have not been reviewed
favorably and historically have either been withdrawn by applicants, modified to eliminate
the jurisdictional impacts, and in some cases have been denied.

Should you have any further questions regarding this project or the issue of
constructing roads to meet local interconnectivity requirements, please do not hesitate to

contactme at (919) 554-4884 ext. 26.

Sincerely,Filename:Ballentine Subdivision-
Stream Crossing- Carrboro-25 Jan 12(2).docx

CESAW-RG-R/AW/dh

CESAW-RG-R/FILE

Andrgi%lfew MESI%

Regulatory Project Manager,

Raleigh Field Office



WILMINGTON, NORTH CAROLINA 28403-1343

AN TION OF: June 21, 2012

Regulatory ]jivision
Action ID: SAW-2008-00754

Patricia J. McGuire, AICP, CZO, CFM
Planning Director

Town of Carrboro

301 W. Main Street

Carrboro, North Carolina 27510

Dear Ms. McGuire;

Reference is made to the meeting on March 7, 2012, with you and other representatives
with the Town of Carrboro and Mr. Craig Brown and me to discuss our regulatory program
pursuant to Section 404 of the Clean Water Act with regard to road construction and
residential/commercial development. Mr. Mike Braugh, Attorney for the Town of Carrboro; Ms.
Trish McGuire, Planning Director; Mr. Jeff Brubaker, Transportation Planner; and Mr. Henry
Wells, Town Engineer, were also present. Reference is also made to the attached letter dated
January 25, 2012, to Mr. Jeremy Medlin, representing M/I Homes and Ballentine Subdivision,
addressing the ploposed road crossing of Jonis Creek, a ulbutaly to Bolin Creek, in the Cape

Fear River Basin,

Specifically, the purpose of the meeting was to discuss Department of the Army (DA)
permitting and how it pertains to road infrastructure planning and development. In the meeting,
we advised you that in order to utilize nationwide permits, the applicant is required to avoid and
minimize impacts to jurisdictional waters of the United States subject to our regulatory authority.
Once an applicant has adequately demonstrated that they have avoided jurisdictional areas, they
must document steps they have taken to further minimize impacts to waters of the U.S. Finally,
an applicant may be required to provide compensatory mitigation for unavoidable jurisdictional
impacts. Please realize that an applicant can still pursue DA individual permitting; however,
they would likely experience similar permitting issues in documenting avoidance and

minimization.

During the meeting, we also discussed road infrastructure development by municipalities.
We mentioned that municipalities can often justify the road’s construction based upon traffic
data and purpose and need of the project; whereas, developers contribute only to a portion of the
traffic volume and have difficulty justifying road construction based upon the purpose and need.
Accordingly, you were advised that the Town of Carrboro is eligible to apply for DA permitting
© to extend Lake Hogan Road north to access a proposed municipal park. Eligibility for DA
permitting will be based upon the extent of jurisdictional impacts. If project impacts do not
exceed 300 linear feet of jurisdictional stream channel and/or 0.5 acre of jurisdictional wetlands,
then the project may be eligible for authorization through nationwide permits. Should the
impacts exceed those mentioned above, the project would require DA individual permit
authorization. In addition, please be reminded that similar to Ballentine subdivision, a road
which services only a subdivision, park, and/or residential/commercial development, will likely

DEPARTMENT OF THE ARMY ) cnP‘ :
WILMINGTON DISTRICT, CORPS OF ENGINEERS .

69 DARLINGTON AVENUE fe e T



!

be evaluated with the impacts associated with the project. Fmally, should it be determined that a
road can be built and have independent utility, such as a thoroughfare road, the road may qualify
for authorization separately.

Should you have any further questions regarding this proj ject or the issue of constructing
roads to meet local interconnectivity requirements, please do not hesitate to contact me at (919)
554-4884 ext, 26.

Sincerely,

%zam O WA
Jean B. Gibby
Chief, Raleigh Regulatory Field Office

Attachment

Copies Furnished (with attachment):

Mz, Jeff Kleaveland

Town of Carrboro Planning Department
301 West Main Street

Carrboro, North Carolina 27510



ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012
Action Agenda

Iltem No. 2
SUBJECT: Economic Development
DEPARTMENT: County Economic PUBLIC HEARING: (Y/N) No
Development
ATTACHMENT(S): INFORMATION CONTACT:
Steve Brantley, County Economic
1. Summary of Joint Economic Development, 919-245-2326

Development Activities: October
2011 — October 2012 - Orange
County & Town of Carrboro

2. Site Map & Photographs for
Properties along N.C. 54 Between
Hatch Road & Carrie Road

PURPOSE:

Carrboro Economic Development departments.

BACKGROUND:

a) General Discussion

To receive a brief summary of recent economic development activities and
opportunities for collaborative efforts between the Orange County Economic Development and

The Economic Development staff from Orange County and the Town of Carrboro have
worked together on a variety of projects over the past twelve months, including joint
promotion of the arts, tourism, agriculture, and infrastructure improvements intended to
attract and retain downtown businesses. Attachment 1 entitled “Summary of Joint
Economic Development Activities: Oct. 2011 — Oct. 2012, Orange County & Town of

Carrboro”, provides a detailed description of accomplishments.

b) Public Water and Sewer for Business Development on NC Highway 54

The Town of Carrboro has proposed County participation concerning the review of four
(4) adjacent business properties located within the Carrboro extra-territorial jurisdiction
(ETJ) along NC 54 West (610, 616, 626 and 630 NC Highway 54 West), to determine if
it is feasible to redevelop these sites for future potential tenants by extending a
municipal water line and thereby enabling those sites and buildings to meet Carrboro’s
requirement that new businesses in that location have fire suppression sprinklers.
Sewer line extension is not being proposed by Carrboro at this time. The lack of water
and fire sprinklers at these locations is a disincentive for prospective businesses that

might consider locating here.



Attachment 2, “Site Maps & Photographs for Properties along N.C.54 between Hatch
Road & Carrie Road” shows the location of these properties. The site is approximately
1 % miles west of the N.C. 54 and Fayetteville Road intersection near MacDougle
Middle School.

Carrboro has also asked if funding to extend water to these locations can come from the
recently enacted one-quarter (¥4) cent sales tax proceeds to support economic
development, although specific cost estimates for utility extensions to the sites are not
known at this time.

The current Carrboro zoning classification for the properties along NC 54 West is
designated as “WM3”, which currently allows for commercial and light manufacturing.
The properties are in Carrboro’s ETJ, and the middle property, a warehouse located at
#616, is also inside Carrboro’s town limits. Property # 626 and #630, which includes a
concrete pad and adjacent land available for development, was previously the location
of the Saffelle, Inc. janitorial cleaning supplies firm, which burned in a fire in 2004.
(Saffelle has since relocated to Hillsborough). Property #616 is adjacent, and includes a
22,000 square foot warehouse/light assembly facility that was constructed in 1980.
Finally, Property #610 is a smaller warehouse/light assembly building.

These properties currently have well and septic service and have never before been
served by Orange Water & Sewer Authority (OWASA), although OWASA water and
sewer lines run adjacent along NC 54. In addition, OWASA reports that these
properties at 610, 616, 626 and 630 NC 54 West are all located within the University
Lake watershed, and that OWASA's current utility extension policy “will not permit the
extension of water and sewer facilities and services under its control, or connections
thereto in the University Lake watershed, except on a site by site basis”.

In a teleconference with County and Town economic development staff on October 1,
2012, OWASA Director of Engineering & Planning Mason Crum recommended that
Carrboro’s engineer should determine what would be required in order to provide the
necessary (a) pressure and (b) volume of water flow to yield acceptable sprinkler fire
suppression, due to uncertainty about the existing water line’s pressure along NC 54 to
support sprinklers. Once the additional information on fire suppression requirements is
determined, an estimate of the cost to provide water to these parcels can be provided.
Also, Mr. Crum shared that if the Orange County Board of Commissioners and Town of
Carrboro Aldermen desire to pursue water infrastructure to these sites, given OWASA'’s
existing policy to limit water/sewer lines or connections in the University Lake
watershed, he would present the matter to the OWASA Board of Directors for
consideration.

FINANCIAL IMPACT: There is no financial impact associated with discussing this item.

RECOMMENDATION(S): The County Manager recommends that the two governing Boards
receive and discuss the information on 1) collaboration opportunities between economic
development entities, and 2) the water and sewer issues along Highway 54 West, and provide
feedback as needed. Detailed analysis would be required to determine the potential
development opportunities along this section of Highway 54 if utilities were extended and land
use considerations needed to support such decisions.
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Saffelle Property Vicinity Map

Attachment 2
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ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012
Action Agenda

ltem No. 3
SUBJECT: Carrboro’s Vision for Use of the New Town Hotel Tax
DEPARTMENT: Visitors Bureau PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Town of Carrboro
None Laurie Paolicelli, Visitors Bureau, 968-
2060

PURPOSE: To receive information from Carrboro regarding its current plans for use of the
proceeds from the Town’s new hotel tax, and to discuss as necessary the Town’s plans for use
of the tax proceeds.

BACKGROUND: Since 1983, the North Carolina General Assembly has authorized many units
of local government to levy a room occupancy tax. In several instances, the General Assembly
has authorized both a county and a city within that county to impose an occupancy tax. The
rate of tax, the use of the tax proceeds, the administration of the tax, and the body with the
authority to determine how the tax proceeds would be spent has varied considerably. The
county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate,
cannot exceed 6%.

In 1991, the General Assembly, in Chapter 392, Senate Bill 622 gave authority to the Orange
County Board of Commissioners to, by resolution, levy a room occupancy tax of up to three
percent (3%) on the gross receipts derived from the rental of any room.
http://www.ncleg.net/Sessions/1991/Bills/Senate/PDF/S622v3.pdf

In 2001, by way of Session Law 2001-439, Senate Bill 92, the General Assembly gave authority
to the Town of Carrboro to levy an occupancy tax of 3%. The Town will enact its first
occupancy tax on the 142-room Hampton Inn scheduled to open in May 2013.

FINANCIAL IMPACT: Using industry figures and projections, the Hampton Inn is expected to
generate the following revenue:

e Based on an average daily rate of $100 over a one year period at a 6% tax rate (3%
Carrboro and 3% County), projected revenue is $186,588, or approximately $93,000 in
tax proceeds to each jurisdiction.


http://www.ncleg.net/Sessions/1991/Bills/Senate/PDF/S622v3.pdf

2

RECOMMENDATION(S): The County Manager recommends that the two governing Boards:
1) receive information regarding Carrboro’s current plans for use of the proceeds from the
Town’s new hotel tax;
2) discuss as necessary the Town’s plans for use of the tax proceeds; and
3) provide direction, if any, to Town and County staff.



ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012
Action Agenda

Item No. 4
SUBJECT: Solid Waste and Related Issues
DEPARTMENT: County Manager PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
A) Draft Interlocal Agreement Between Frank Clifton, County Manager, 245-
Orange County and The City of 2306
Durham Regarding the Disposition of Michael Talbert, Assistant County
Municipal Solid Waste Generated in Manager, 245-2308

Orange County at the Durham
Transfer Station

B) 1999 Interlocal Agreement

C) A Resolution Reporting the
Recommended Concept Plan For
The Portion Of The Greene Tract
That Remains In Joint Ownership

PURPOSE: To receive updates on Solid Waste and Related Issues between the governing
boards of Orange County and the Town of Carrboro and to discuss as necessary.

BACKGROUND:
a) Joint Efforts:

e Interlocal Agreement with the City of Durham regarding the disposition of
Municipal Solid Waste (MSW) generated in Orange County transported to the
Durham Waste Transfer Station.

The County-owned landfill is scheduled to close on June 30, 2013, creating a need
for the County to find a suitable means of disposing of municipal solid waste (MSW)
generated in Orange County. County staff has recently entered into negotiations with
the City of Durham regarding use of the Durham waste transfer station (WTS) by any
and/or all of the jurisdictions within Orange County. Based on those negotiations a
draft agreement (Attachment A) was developed by Orange County and is currently
under review by the City of Durham. The draft agreement includes provisions for the
use of the Durham Waste Transfer Station by the Town of Carrboro, should it choose
to do so. It is anticipated that this agreement will be finalized and executed prior to
the end of 2012.



e Solid Waste Interlocal Agreement

In 1999 Orange County, Chapel Hill, Carrboro, and later Hillsborough entered into an
interlocal cooperation agreement (Attachment B), the Agreement for Solid Waste
Management (“Interlocal”), regarding the future of the Greene Tract, and also the
disposal of municipal solid waste (MSW), construction and demolition waste (C&D),
and recyclable materials. The Interlocal provides in great detail for the management
of MSW. However, its provisions related to C&D waste and recyclable materials are
extremely limited.

In September 2011 the attorneys for the County and Municipalities met and
discussed the Interlocal Agreement. Their determination was that upon the June 30,
2013 closure of the Orange County Landfill, the Interlocal effectively terminates with
regard to the provisions related to MSW. Given the limited extent to which the
Interlocal addresses the management of recyclable materials and C&D waste, if the
governing boards of the County and Municipalities desire to continue the current
method of the collection and processing of recyclable materials, a new Interlocal
Agreement should be developed. Regardless of whether the County and
Municipalities continue to partner with regard to the management of MSW, it is wise
for the County and Municipalities to continue to partner with regard to planning for the
management of MSW and recyclable materials. Joint planning, waste reduction goal
setting and reporting would particularly benefit the County and assist the County in its
state-mandated planning responsibilities.

In December 2010 the BOCC established a Solid Waste Interlocal Agreement Work
Group, with Commissioner Steve Yuhasz appointed as the County representative in
June, 2012. Mayor Mark Chilton was appointed as the Town of Carrboro’s
representative, with Alderman Randee Haven O’Donnell selected as an alternate.
This Work Group has not been activated for reasons relating to the Rogers Road
community mitigation request of May 2011 and the uncertainty with regard to the
outcomes of the Town of Chapel Hill's decision to conduct a comprehensive analysis
of its solid waste services and programs.

e Solid Waste Management Plan Work Group

In 2005 the BOCC established a Solid Waste Management Plan Work Group
consisting of an elected official and key solid waste staff from each jurisdiction and
the SWAB. The primary function of this Work Group was to develop the 10-Year
Solid Waste Management Plan for the four jurisdictions and to recommend 3-Year
state-mandated updates of the 10-Year Plan to the elected boards for adoption. The
most recent County representative was Commissioner Barry Jacobs.

b) Solid Waste Advisory Board

The Solid Waste Advisory Board (SWAB) was established as part of the 1999 Interlocal
Agreement for Solid Waste Management and has been active with regard to a number of
policies, programs and acting as a public forum since that time. Given the uncertainty
surrounding the decision to close the landfill on June 30, 2013 and Chapel Hill's ongoing
analysis of its future solid waste services and practices, the SWAB has been less active
and currently experiences no representation from Orange County or the Town of
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Carrboro. Presently only the Towns of Chapel Hill and Hillsborough have active
members, along with ex-officio membership from the University. Commissioner Yuhasz
is County Liaison to the Board. The SWAB has recently formally recommended that
existing vacancies be filled so its work can continue until some more permanent long-
term resolution can be determined among the jurisdictions. The SWAB believes that
some joint relationship among the local governments will be necessary to effectively
continue solid waste management efforts into the future, efforts that will, at a minimum,
involve waste reduction and recycling services/programs.

c) Greene Tract

The Greene Tract (164 acres) was acquired in 1984 for $608,000 and came to Orange
County as an asset in the Solid Waste Fund. As a result of the Inter Local Agreement,
sixty (60) acres of the Greene Tract was conveyed to Orange County for “Solid Waste
management purposes”. The Inter Local Agreement (amended April 12, 2000) provided
for the three owning partners to determine, over a two-year period, the ultimate
disposition of the remaining 104 jointly held acres.

A Greene Tract Work Group that included representatives of all parties to the Inter Local
Agreement began meeting in 2001 and presented Recommendations on March 21,
2002. A Greene Tract Work Group Resolution, making a recommendation on the 104
acres jointly owned by Orange County, Chapel Hill and Carrboro, was approved by the
BOCC on December 10, 2002. Attachment C is the Resolution from December 10,
2002. The remaining 60 acres of the Green Tract continues to be owned as an asset in
the Solid Waste Fund.

A five-year payment plan for the 104 acres jointly owned by Orange County, Chapel Hill
and Carrboro was agreed to by all parties. Fiscal Year 2012/13 is the 5" year of the five
year plan. The Town of Carrboro did not provide its Fiscal Year 2011/12 payment of
$29,524.

FINANCIAL IMPACT: There is no financial impact associated with discussing these Solid
Waste Issues.

RECOMMENDATION(S): The County Manager recommends that the two governing Boards
discuss the topics listed and provide appropriate direction to the respective staffs.



Attachment A

INTERLOCAL AGREEMENT BETWEEN ORANGE COUNTY AND THE CITY OF
DURHAM REGARDING THE DISPOSITION OF MUNICIPAL SOLID WASTE
GENERATED IN ORANGE COUNTY AT THE DURHAM TRANSFER STATION

THIS AGREEMENT, made and entered into this __ day of ,
20__ between the City of Durham, North Carolina (“City”), a North Carolina municipal
corporation, of Durham County, North Carolina; and Orange County (“County”), a
political subdivision of the State of North Carolina, for the disposition and funding
responsibilities related to municipal solid waste (“MSW”) generated in Orange County
and delivered to the City of Durham owned and operated waste transfer station
(“Station”).

WITNESSETH

WHEREAS, the County and City are public bodies, politic and corporate, under
the laws of the State of North Carolina and are vested with the power and authority to
operate solid waste disposal facilities for the benefit of the public and are authorized by
Article 20 of North Carolina General Statutes Chapter 160A to enter into this Interlocal
Agreement (“Agreement”); and

WHEREAS, the County owns and operates a solid waste landfill affording
services to all residents of Orange County and the City operates its Station for the
principal benefit of City residents; and

WHEREAS, the County-owned landfill is scheduled to close in June of 2013 thus
creating a need for County to find a suitable means of disposing of MSW generated in
Orange County; and

WHEREAS, the County and City (which hereinafter may be referred to jointly as
the “Parties” and individually as “Party”) acknowledge that City has the available
capacity at the Station to dispose of MSW generated within and by County.

NOW, THEREFORE, in consideration of the foregoing and on mutual promises
and obligations set forth herein, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. TERM

a. This Agreement shall commence on the day and date first above
recorded and shall continue through June 30, 2018.

b. This Agreement may be renewed beyond June 30, 2018 upon written
agreement of the Parties.
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MATERIALS DISPOSED

a. County will transport to the Station only MSW.

b.

Segregated Construction & Demolition materials, scrap tires, White
Goods, yard waste, electronics waste, and recyclables will continue to
be processed in Orange County.

. County will commence delivery of MSW to Station on or about July 1,

2013 and shall continue to do so per the terms and Term of this
Agreement except as otherwise provided herein.

FEE AND PAYMENT

a. County will be responsible for paying the $42.50 per ton tipping fee

b.

(“Fee”) for County MSW transported to and disposed of at the Station.
City shall generate and maintain an accurate account of County MSW
load deliveries to the Station. City shall invoice County for MSW loads
generated by County monthly on the __ day of each month.

. Upon receipt of an invoice for MSW loads County shall pay such invoice

within 30 days.

CAPACITY AND FEE MODIFICATION

a. The Parties acknowledge that the Station currently disposes of

approximately 475 tons per day of MSW and the Station has a facility
design capacity of 1,100 tons per day of MSW.

The Parties agree that County currently disposes of approximately 200
tons per day. Pursuant to the terms of this Agreement City will accept
approximately 200 tons per day from County.

. The Parties acknowledge the Fee may be modified by the City Council at

any time. City shall provide County ninety (90) days advance notice of
any increase in Fee.

DELIVERY SCHEDULE

a.

Station currently receives MSW loads Monday through Friday 7:30 a.m.
to 4:30 p.m. and Saturday 7:30 a.m. 12:00 p.m. County shall make
reasonable efforts to ensure that MSW loads generated by County are
delivered to Station during its regular hours of operation.

Should County be unable to reasonably deliver MSW loads only during
Station’s regular hours of operation, County may request City expand its
Station hours to accommodate County’s needs.

. Should such expansion of Station hours be reasonable and feasible City

shall make such expansion.

ADDITIONAL PARTIES
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10.

11.
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a. As of the date of this Agreement additional Orange County municipal
parties hereto are contemplated by City and County.

b. Should the towns of Chapel Hill, Carrboro, or Hillsborough desire to be
added as a party to this Agreement, such town shall agree to the terms
herein. A separate financial account will be generated for each town.

ORDINANCE ENFORCEMENT

a. City shall not be responsible for enforcing any Orange County
Ordinance. Any MSW load delivered to Station shall be presumed to be
in compliance with County Ordinances.

b. County shall enforce its ordinances with respect to MSW within Orange
County or at the Station upon loads originating within Orange County.
Such enforcement activity occurring at Station shall involve County
enforcement personnel and shall not interfere with Station operations.

AMENDMENTS AND NOTICES

This Agreement may be amended and/or renewed by mutual written consent
of the Parties. Any notice required or authorized by this Agreement shall be
delivered by certified or registered mail, return receipt requested to the
following:

If to County If to City

Orange County City of Durham
County Manager City Manager

P.O. Box 8181 101 City Hall Plaza
Hillsborough, NC 27278 Durham, NC 27701
TERMINATION

a. This Agreement may be terminated by the Parties hereto upon one year
advance notice by either Party or at any time by mutual written
agreement of the Parties.

b. Should City increase the Fee by ten percent (10%) or more in any one
annual period then upon sixty (60) days’ notice to City, County may
terminate this Agreement without penalty to County.

INDEMNIFICATION

No party hereto, together with its respective officers or employees, shall
assume any liability for the acts, omissions, or negligent or intentional conduct
of the other party, its officers or employees.

ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement of the Parties hereto and is
effective the date first above recorded.



Mayor, City of Durham Chair, Board of Orange County
Commissioners

ATTEST: ATTEST:

City Clerk Clerk to the Board

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

Orange County Director Finance
and Administrative Services
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Agreement for Solid Waste Management

To establish a comprehensive approach to solid waste management.
issues, and in consideration of the promises made to one another in
this Agreement, Orange County and the Towns of Carrboro, ' Chapel Hill
and Hillsborough hereby agree as follows: .

1. Tha County will asgpume solid waste management responsibility as
follows: .

_ Operate the System. The County will operate the System for the
bepefit of the County, the Towns and the persons and organizations.
within their jurisdictions. The County will establish and enforce
reascnable rules and regulationz governing the operation and use of
the System, operate the System in an efficient and economical mammer
and maintain the properties constitmting the System in good repair. and
in sound operating conditionm. . ¥ .
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provide solid waste disposal facilitied., The County will provide
System Management Facilities suitable for “the digposition of Solid
Waste 'by the County, the Towns and the persons and orxganizations
within their Jjurisdictions. The existing- landfill, as well as any
successor System Management Facility, will. be designated to accept
solid waste generated exclusively by residents, businesses and
institutions located in Orange County and that portion of Chapel Hill
lodated within Durham County, North Carolina, :

Dekermine policy. The County will have the ongoing authority and
responsibility in. its discretion (1) to administer .and operate the
_ System in accordance with the Solid Waste Management Flaa and Policies
_and (2) to determine and modify the Solid Waste Management Plan and

"policies Ffrom time to time.-The Parties affirm on the date of this
. Agreement their commitment to the solid waste reducticm goals set out
in the Integrated Solid Waste Management PIan. The County agrees fo
consult with- the other Parties and the Advisory Board, frequently and
consistently, to determifie their views on the Solid Waste Management
Pian and. Policies and possible changes thereto. ’

Take on : emplovees. 2All of the BSystem Employees will bhe
transferred to the County and become County employees subject to the
supervision of the County Manager in the =zame fashion as other Comnty

employees.

The Parties acknowledge that it is an important objective of this
Agreement that the cuxrent total compensation package for System
Erployees be maintained at a substantially equivalent level through
their transfer to the County, altheugh the combination of salary and
benefits for any employee may change. The Parties recognize that all
components of compensatlon to Bystem Employees after the transfer will
be subject to changes in salaries and bemefits in the sawme fashion as



other County ewmployees. The County and Chapel Hill will develop a
detailed schedule comparing the total pre-traisfer and post-transfer
compensation for each System Employee. Chapel Hill will send a copy of
the -completed schednle to Carrboro.

Acgiire Bystem asmets. The County will acguire all right, title
and interest to all Existing Bystem Assets. Title to the Greene Tract,
howsver, shall not be ceoveyed to the County pursuant &o this
paragraph; Part 5 is and shall be the only portion -of this Agreement
aFfecting the state of the title to the Greene Tract.

Assume Svstem 1iabilities. The Coudty will assume all
T1isbiltities, inoluding environmental liabilities, related .to the
ownership of the System, including, Lo the extent permltted by Iaw,
511 liabilities related to the ownership of Exikting System Assets
which have acc:ruec't or which may accrue pr:.or to the Transfer Date.

..‘»

The Parties, however, shall 'retain the:.r individual llablllty,
if any, wunder environmental laws and Dtﬁemse, related to their
respective use of the System both befare a:ad. after the Transfer Date
{as, for example, anmy liability arising frcm their delivering, or
causing to be delivered, Solid Waste to System Management Facilities).
The Parties acknowledge that the County's agssumpticn of liabilities as
described in the preceding paragraph shall not 1imit, and is not
intended to limit, the ability of any governmental authority to
impose, ox to seek to impose, environmental or other Iiability

directly om a Party (za, for example, any lisbility accruing to the

current owners of the Existing System Assets as a reswlt of their
status as owners prior to the Transfer- Date), The County will not
assume, and by this Agreement does not assume, any indebtedness of

Carrboro or Chapel Hill.

Accuire propecty. The County shall acquire real and personil

property as it deems appropriate for System purposes. There shall be

no restrictions on the County's acquisition of additional acreage at
the.existing landfill. The County states its current. intention not to
acquire, and its recommendation that future County Governing Boards
not acquire, any of the properties koown as the Blackwood and Nunn

properties for System purposes.

Provide for complismes with law. The County will comply, or

cause there to be compliance, with all applicable laws, oxders, riles,
requlations and requirements of any govermmental authority relating to
the System. The County will also be genmerally responsible for solid
waste repc«r:tlng, planning, regulatory compliapce and similar matfers.
Fothing in this Agreement, however, shall prevent the Counkty from
contesting in good faith the applicability or validity of any such law
br other reguirement, so long as the Cowunty's failure to comply with
the same during the period of such contest will not materially impair
the System's operation or revenue-producing capability.
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“Make reports. The County will make, or csuse to be made, any

reports or audits relating to the System as may be required by law.
The County, as often as may reasonably be reguested, will furnish such
other. information as the County may have reasonably available
concerning the System or its operation as the Advisory Bpard or amny
Party may reasonably request. The County, which the Pawties " have
desigrated as a local l1esad agency, and thé Towns will cooperate in
preparing and submitting any reports or solid waste plans that a Party
maZy be required to file with governmental =zuthorities, such ag the
Stwte's Division of Waste Management. '

2pprove budget. The  County will approve the 1932-2000
gystem operating budget together with Chapel  Hill.

Effective date., The County will aspume solid waste management
responsibility the day following the effective date of the zoming of
the property describéd in Exhibit E which m;ékes solid waste management
nses, not including burial of mixed solid; waste or construction and
demolirion waste, a permitted use under the Chapel Hill Development
Code/Ordinance, as provided in Part 5 of this Agreement, so, long as

-

that date is abt least 1B0 days afrer the execubtion and delivery of |

this Agreement by the current ownmers of the Bystem and so long as the
Greene Tract Owners Have agreed on the boundaries of the property
described in Exhibit E. The date the County assumes golid waste
management responsibility is the effective date of this Agreement.
provided, however, the effective date of thisz Agreement will be
Japuary 1, 2000 so long as this Agreement is executed by and delivered
to the current owners of the System on or before September 7, 1885,
the zoning changs described above and in Part 5 of this Agreement is
adopted by the Town of Chapel Hill on or before Japuary 1, 2000 &ond is
effective on or before Jamuary 1, 2000 and the Greemne Tract Owners
have, on or before Jammary.l, 2000, agreed on the boundariea of the
property described in Exhibit E. The Parties shall  take actions
provided for in this Agreement, or which may otherwise be necessary or
appropriate, in a timely fashion to permit the €ounty's assumption of
- solid waste responsibility on the effective date. .

2. The Parties will deliver Solid Waste and County Recyclables to
the System. '

The County and the Towns all agree to deliver, or cause to be

délivered, to- System Management Facilities fof disposal or processing,
respectively, all Solid Waste and County Recyclables under their
respective control. This delivery obligation includes  (without
limitation) all Solid Waste and County Recyclables collected by any
Party's employees, Solid waste, collection 'contractors, solid waste
collection licensees or =olid waste collection franchisees. There is
no such.obligation to deliver Other Recyclables. All Solid Waste and
County Recyclables delivered to System Management Facilities, or to
County employees, solid waste collection contractors, solid waste
collection licemsees bor solid waste collection franchisees, or
properly placed in a designated container at a convenience center,
will be County property upon such delivery.

3
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The County will have the right to refuse to accept for disposal
at System Management Facilities any material or substance which the
County reasonably determines ig barred from such disposal by the Selid
Waste Management Plan and Policies, by any applicable law ox
.regulation or by the réstrictions of any permit. Notwithstanding the
provisicns of the previous paragraph, the County shall in no event be

deemed the owner of any such barred substance without its express -

consenkt.

If at any time a material that previously ‘qualified as Other
Reecyclables begins to be precessed by the Counky for recycling and
therefore becomes County Recyclables, then any Party theretofore
proc=551ng such material as Other Recyclables shall begin to process
such material as County Recyclables upon the expiration of any
contract for disposal of the material as Other Recycla.bles that may be
in effect at the time of the material's chg.fnge in status.

3. Solid wasta collection and tz:ansportzat:.on dec:.sz_ons will, remain
each Party’s prerogative.

o

The Parties in all events retain the ¥ight to determine their own
systems =znd procedures for the collectiom of Solid Waste and related
matters, provided that such systems and procedures shall be reasonably
designed to be consistent and compatible with the appropriate Solid
Waste Management Plan and Policies.

4. Tha County will operate the System as an enterprise operation,
and will have discretion to set rataes, fees and chargas..

The Parties agree that the long-term success of the arrangewent,
for solid waste management provided for in this 2Agreement requires
that the Parties remain committed partners. The Parties agree that
their goal of reducing solid waste must be achieved in a manner that
guards the economic viability of the™ System's current and future
operatlons- At the same time, the Parties acknowledge that the County
is not expected to use ite general funds to underwrite overall scolid
waste management actlnt,«.as Therefore, the County, the Towns and the
persons and organizations’ within their jurisdictions all mmst bear
appropriate. proportional shares of the costs of providing for current
and future operations of the solid waste management enterprise. The
Parties agree that .the County, as part of its respomsibility for selid
waste rmanagement, must vetain.broad f£lexibility to implement and
adjust rates, fees and other charges, as provided below, in order to
generate sufficient resources through the System to carry out the
requirements of the Solid Waste Management Plan and Policies. The
Parties agree that the County is ultimately responsible for balancing
the availlable resources and the demands on the BSystem, and that the
County wust therefore have sufficient authority to adjust either the
resources or the System demands, or both, to achieve the balance. Part
1 of thisg Agreement provides for the County's aumthority over the Solid
Waste Management Plan and Policies. This Part -4 provides for the
County's authority over the avallable resources. -

12
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System will be operated-ag an enterprise fund. - The County will
segregate for accounting purpeses all the System's accounts, momeys
and investments., The County will provide for the System’s assets,
liabilities and results of operations to be presented in the County's
anmual audit as a separate- enterprise fund, in accordance with
generally accepted accounting prmcn.ples. The County will aonually
adopt a separate budget for the System in accordance with the Comnty's
usual budgetary process, The County will keep accurate records and
accounts of all items of costs and of all.expendifures relating ta the
System, and of the System Revenues collected and the application of
System Revemies. Such records and accounts will be open to any Party's
inspection at. any reasonable time, upon reasonable notice,

Bystem will be operated on a se~lf—support1nn basis. The Comaty
will establish and maintain a system. of rates, fees and charges for
the use of, and'for the services provided by, the System which is
‘reasonably designed to pay in fill all the ‘tostz (and.only the costs)
of carrying out the County's respons:.bilitiés under this Agreement and
the Solid Waste Management Plan and Poldicies, including, without
limitation, ({1} costs of disposing of 861id Waste, (2) costs of
collecting, processing and disposing of Cou.nty Recyclables, (3) to the
extent permitted by law, costs of providing’ publlc benefits determinped
to be provided pursuant to Part 6, and ({4) costs of solid waste
"reduction activities. Subject only to the specific limitations set
forth in this Agreement, the County may revise any rates, fees and
charges at any time and as often as it shall deem appropriate.

Limitations on Material -Financial Changes. Notwithstanding auoy
other provision of this Agreement, the County shall not put into
effect any Material Financial Change unless the County Ffirst obtains
the consent of all Parties. It will be each Town's obligaticon to
determine whether any change. or proposed change to the Solid Waste
Management Plan and Policies is a Material Finpancial Change with
-respect to such Town within ten Business Days of receiving notice of
the change or proposed change, and to motify the County within five
additioenal Business Days if the Town determines that such change or
proposed change is a Material Financial Change. The provisions of this
paragraph are independent of the furthexr provisions of this Part 4
concerning rates, fees and charges,

Mixed Sclid Waste Tipping Fee. {1} The County may increase
the Mixed Solid Waste Tipping Fee from time to time in lts discreticn
with at least 30 days' notice of the increase to all other Parties.
The County may not, however, increase the Mixed Solid Waste Tipping
Fee during or at the begimming of any Fiscal Year to a .fee that
exceeds the Miwdd Solid Waste Tipping Fee in effect at the end of the
preceding Fiscal Year by more then 10%, without the prior consent of
all the other Parties. Further, .the Parties intend and agree that the
County shall endeavor to adjust the Mixed Solid Waste Tipping Fee only
annually, with changes becoming effective only at the begimning of =a

Fiscal Year,




(2} The County way decrease the Mixzed Solid Waste Tipping Fee
from time to time in its discretiom, without prior motice to or actiom

by any other Party. The County will promptly notify the other Parties-

of any decrease in the Mixed Solid Waste Tipping Fee,

Governmental Fees, (1) If the County determimes that it is or
may be. advisable to create and iypose any Governmental Fee, then the
Coumty will give at least 30 days' notice of the proposed Governmmental
fee to the ofher Parties. A Goverpmental Fee wmay then ke imposed omly
if the creation .=nd imposition of such Governmental Fee ig
subsequently =zpproved by the County and at least one other of the
" ilargest two (by population) local government Parties. A new
Governmental Fee wilk take effect ak the end of the notice period or,
if later, the date of the last Governing Body approval necessary for
it to take effect. . ‘

{2) The County may increase any individual Governmental Fee from
time to- time in its diseretion with at lea;s'i: 30 days' notice of tbe
increase to all other Parties. The County way mnot, ‘however, increase
any individual -Governmental Fee during or- at the beginning of any
‘pizcal Year 'to a fee that exceeds the fee im effect at the end ef the
preceding Fiscal Year by more than 10%, without the prior consent of
all the other Parties. The parties intend and agree that the County
chall endeavor to adjust any and allk Governmental Fees only ammunally,

with changes bhecoming effective only at the begimning of a Fiscal -

Year.

{3) The County may decrease any Goveromental Fee from time to
time in its discretion, without prior notice to or action hy any other
party. The County will promptly wnotify the other Parties of -any
decrease in any Govermmental Fee.

Other fees. - .(1) This section applies to rates, fees or charges-

that the County may create or change, other than the Mixed Solid Waste
Tipping Fee and Govermmental Fees. This section applies to any County
proposal to create, increase OT decrease an availability fee. This
section does not apply to amy proposal to impose or change any special
district tax related to the System; instead, the generslly applicable
law shatl govern any such proposal. The. Parties note that North
Carolina law currently requires a Town's consent to include any area
within that Town's jurisdiction within a special taxing district, but
that the County controls the rate of amy special district tax in its
discretion. . ' )

{2) If the County determines that -it is ox may be advisable to
create, increase or decrease any rate, fee or charge covered by this
section, then the County will give at least 30 days' notice of the
proposed change to the other parties, and the County will request that
the advisory Board consider the proposed change. If the Advisory
Board recommends that the change be approved, then the change may take
effect if the County subsequently approves it. If the Advisory Board
recommends that the change not be approved, then the change may take
effect only if the County and at least one other Party subseguently
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approve the change. A change will take effect at the end of the notice
‘period or, if later, the date of the last Governing Body approval
necessary for it to kake effect.

(3} Notwithstanding any other provxsion of this Agreement, the
County may at any time, and from time to time in its di=scretion,
create, imcrease or decxease auny mincr £fees for the disposal of
gertain glagses of Solid Waste (such as fees for the disposal of yard
wasta or clean wood waste} and mimor charges for tha sale of goods

{such as, for example, mulch, scrap tires, or clean wood waste). A fee.

or charge shxll be copgidered ‘Yminor"™ for the purposes of this
paragraph if the fee or charge produced less than 1% of the System's
- total revenue for the tast preceding Fisdal Year for which audlted
financial statements are available. .

Tima limit on fee change approvals. ° Any approvals given by a
Party, pursuant to the approval reguireme #+0f this Part 4, to the
imposition or increase of anmy fee will be aof no further effect after

S0 days from the date of the action gramtlng approval (or after sunch .
shorter or longer period as may be made part of the action granting

approval}, if the imposition oxr increase so ~approved has wmot by such
time received all approvals reguired for its“effectiveness.

Usa oF System Revenues only for System: no requirement that
. County wusge general funds for System purposeg. The County will use
System Revenues solely to carry out the Solid Waste Management Plan
and Policies- and solely for the benefit of the System, including {1)
to pay costs of disposing of 8olid Waste, {2). to pay costs of
coliecting, processing and disposing of Recyclables, (3) to the extent
permitted by law, to pay costs of. providing public benefits determined
to be provided pursuant to Part 6, and (4) to pay costs of solid waste

reduction activiries. The County will not use System Revenues to pay

costs of collecting Solid Waste im unincorporated areas of the County.
The County will in no event be required to use assets or funds other

than those of the System to fulfill its obligations wunder this

Agreement other than its obligations under Part 2.

Reservation of County's righté. Notwithstanding any provision
of the Solid Waste Management Plan and Policies or this Agreement to
the contrary, the County will in all gvents be entitled to operate the
System and all its facilities, and may adjust any and all rates, feex
and charges, as it may inm its reasoneble discretion deem reasonably
necesgary (1) to comply with any requirements of any applicable law or
regulation or any court order, administrative decree or similar order
of anmy Jjudicial or regulatory authority, (2) to comply with the
reqturements of apy contracts, instruments or other agreememts at auy
time securing Outstanding System Debt, or (3} to pay costs of
remediating any adverse envirommental cconditions at any time existing

with respect to the System,
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5. ha Greene Tract will remain a landfill asset. Sixty acres of the
Greene Tract will be reserved for solid waste management
purposes, and the three owners will work together to determine
“the ultimate use of the remainder.

The Parties agree that the Greeme Tract remaing a landfill asset.

‘Chapel Hill, Carrbore and the County (the %Ereens Tract Owners™)
will transfer to Ehe County title to that portiom of the Greene Tract
. described on Exhibit E, which contains approximately gixty acrez. The
Covmty may use the property described on Exhibit E for System
purpeses. The County states its -current intention mot to bury mixed
«o0lid waste or construction and demolition waste om’any portion of the
Greene Tract. The County states its recommepdation to future County
Governing Boards that the County make no such burilal.

~ The deed to this property will' include*'{afx restriction prohibiting
the use of the property degcribed on ExhibipfE for burying wmixed solid
waste or- construction and demclition waste.? This restriction becomes
effactive at the same time that the zonindg charige described in the
next paragraph is effective;.and it will remain effective so long as
zoning remains effective which allows solid .waste wmapagemeni uUSes,
other than burial of mixed solid waste or comstruction and demclition
waste, as permitted uses as described in the next paragraph.

Chapel Hill agrees to commence, and states its current intent to
complete, the . process to make selid waste management uses not
including burial of ‘mixed solid waste or construction and demolifion
waste, but expressly including, but not limited to, a solid waste
transfer Facility and a materials recovery facility, uses of the
Exhibit B property “permitted” uses under The Chapel Hill Development
Code/Ordinance, subject only to staff level site plen and similarx
reviews and not subject to special use or similar processes. Chapel
Hill agrees to provide the other Parties with a plan, incleding a

planned schedule of reviews and -approvals,’ to process the zoning-

change described in this paragraph.

The Parties agree that nothing that they have agreed to herein
constitutes an agreement on the part of Chapel Hill to zone the
Exhibit E property im.a.particular way. It is instead, an agreement

that if the Exhibit B property is zomed a particular way one event

will follow and if the Exhibit E property is not =zomed in a particulaxr
way another event will follow. . :

The. Greene Tract Owneri agree to bargain together in good faith
and with all due diligence, and to use their respective best efforts,
to Qetermine an ultimate use or disposition of the remainder of the
Greene Tract as soon as possible "and in any event by December 31,
2001; oxr two years after the effective date, whichever is later.
During this “bargaining peried,” no Greeoe Tract Owner shall meke any
use of the remaining portion of the Greeme Tract without the consent

of the other Greene Tract Owners.
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The Greene Tract Owners agree that among the issues to be
addressed in the bargaining process are (1)} the specific future uses,
or ranges of use, to be made of the remainder of the Greeme Tract
(mcludlng iesues of devoting different pertions to different uses,
devotimg portions to public usek and the possibility of majung
portions available for sale or private use), and (2} whether to impose
specific.use restrictions, either through deed restrictions or through
governmental regulation. The Greene Trast Ouwners agree that during the
“hargaining pericd” each should provide opportunity for publlc comment
on possible or proposed uses or dispositions,

‘puring the “bargaining periocd,” mo Greeme Tract Owner shall (L}
file any legal action or proceeding to force amy salé or division of
the Greeme Tract, or (2) enter intd any agreement to sell, mortgage or
otherwise transfer all or amy part of its ownership interest im the
Greene -Tract, in either case without the consent of the ‘other Greene
Tract Owners. To the extent permitted by law;: Chapel Hill agrees not
to ipitiate any procﬁedlng to rezone any portion of the Greens Tract
dur:_ng the “bargaining. pericd,” without the consent of the other

Gréens Tract Owners. Execution and delivery) ‘of this Agreement by the -

Greene Tract Owners constitutes- consent of the Greeme Tract Owners for
Chapel Hill to rezeme the Exhibit B propertyas déscribed in this Part
5. Chapel Hill states ikts current intent to accommodate any agreed-
uwpon future uses or range of uses of the remainder of the Greene Tract
in its Development Code/Ordinsnces and states its recommendation to
future Chapel Hill Governing Boazds to the same effect.

After the “bargaining pericd” is completed, namely, the day after
the last day of the bargaining period, mo Greene Tragt Owner shall (1)
file amy legal action ox proceeding to force any sale or division of
the Greene ‘Tract, or (2) enter into any agreement te sell, mortgage or
. otherwise transfer all or amy part of its ownership interest in the
Greene Tract, in esither case without giving the other Gresme Tract
Owners at Ieast 60 days' prior potice of such £iling or entering into
an agreement. In addition, after the “bargaining periocd” is completed,

any Greene Tract Owner may give 60 days' prior notice of an election -

to be no longer bound by the above restrictions pertaining te the uses
of and whether to impose use restrictions on the . remainder of the
Greene Tract, and such election shall be effective at the end of the
notice period. X
The Parties agree that aoy non System use of any portion of the
remainder of the Greene Tract or any disposition of any portion of the
remainder of the Greene Tract shall resilt in payment to the County of.
the Reimbursement Amount for deposit in the System entexprise fund.

- 6. Tha Comty will finance community benefifs from System funds to
_ tha extent legally permissibla. .

The Pdrties will cooperate. to provide public benefits te the
community of residents and property owners in the neighborhood of the

existing landfill.
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the Parties note the expected forthcoming report of the Tandfill
Community Benefits Committee that has beean studying the guestion of
commumity benefits. Upon the release of the report, each Party shall
provide for its Governing Board to discuss the working group's proposal
for community benefits, and shall provide for such legal and other
staff analysis of fthe proposed list as it wmay deem appropriate
(especially inciuding legal analysis concerning the use of System funds
to pay the costs of such benefits). After each Party has completed its
own apalysis, the Parties 'shall work together, diligently and in ‘good
Faith, to reach an agreement as to commmnity besefits to be provided.
The procesg of determining comminity benefits ghall continue to include
participation by persons belonging to the relevant community. Final
determinations of the public bemefits to be provided, the sources of
financing and the mechanisms for providing the. benefits, however, shall
be made only by further agreement of all the Partiesg.

The Parties state their preference thaf ‘benefits be financed from
" gystem funds to the extent permitted by law To the extent permitted by
law and by generally accepted accounting‘%’:principles, ta the extant
determined by the Parties and notwithstanding any other provision of
this Bgreement, the costs of providing public benefits as described in-
thig Part 6 may be treated as ap expense of the System and may be paid
from System Revenues.

The public benefits contemplated by this Section ars to be
considered as separate and distinct from any compensation determined to
be owed for any Ytaking” of an interest in property as determined by
State or fedexrml law. .

7.7 The parties. will establish an advisoxry board.

The Parties hereby establish the Orange County S0lid Waste
Management Advisory Board To advise the County's Governing Board on
matrers related to the System and the Solid Waste Management Plan and
Policies. The Advisory Board shall meet for the first time not later
than November 1, 1933, on the call of the mewbers appointed by the

County.

The Parties will comtinme to work through the existing Lendfill
Owners! CGroup ("LOG") on matters of sclid waste management policy and
operaticns until the Advisory Roard begins to meet. The LOG shall
contimie to cperate by conmsensus, bub the Parties intend that the LOG
shall make no recommendations for major financial commitments wntil it
dissolves or is replaced by the Advisory Board.

Each Party shall appoint -two wmembers to the Advisory Boazd.
mxhibit € - sets forth details copcerning the Adviscry Boaxd's
responsibilities and the procedures that it shall follow, and also sets
forth the Parties! agreement as to the appointment and terms of office

of Advisory Board members.
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If at any time the University of North Carolina agrees to comply
with the provisions of Part 2 with respect to its facilities and
operations inm  Orange County, then the Parties agree that fhe
University, through its president, shall be entitled to appoint to the
Agvisory Board ome voting. member, havipg one vote. 'BRny initial
Univexrsity member shall serve for a term ending om the third dune 30
following the .member's appointment, and any succeeding University
member shall serve for a three-year term (with there being no limits on
the reappointment of University members). The limitations in mxhibit C
excluding employees of parties from serving on the Advisory Board do
not -apply to the University or University members. The Parties agree to
enter into a supplement oY amendment to this agreement to include
provisicss reasonably mecessary oOr appropriate to provide for the
University's participation cn the Advisory Board in such circumstances.

.
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- [Exhibit A contains certain definitioms that apply to this
Agreement, Exhibit B contains -certain additional provisions of this
Agreement.] : ' . . .

[The remainder of this page has been left blanlk inj:e{:tionally‘.]
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TN WITNESS WHEREOF, each of the Parties bhas caused this Agreement
to be executed in its corporate mame by its duly authorized cfficexrs

(SE.AL) GRANGE COUNTY, NORTH CAROLINA

. 7 § Q T __,,
4 2
CGtEEUlSSlODeIS g

Chaix, Board of

S \\50“? G 75, 3% Commissioners
AN T8
Ei qo11 } 2 '
ATTEST: Y (SEAL}  FTORN OF CARRBORO, NORTH CARCLIIA-
G A, .0" ‘?*\
Susts L. (et
Town Clerk

AR By X\NMQ Qd’\
T

}@“

Mayor

\‘%@@ OF CHADEL HILL, NORTH- CAROLINA

: fa% e _lzﬁx‘%“*‘

= mHyor )
5 .
\N
%% O
) \\\ -
Exhibits - ”/}/ CARQ\’ W
. Tt
a. Definitions
B. Additional provisions
C. Regarding the Advisory Board
D. Legal descrlptlon of Greeme Tract
E.

Legel description of Greene Tract portion to be devoted to-
solid waste
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STATE DF NORTH CAROLINA; CORANGE COUNTY

'OEZIY Public of such County and State, certify that 4[(,(;!) /77, Mand
personally came before me this day and acknowiedged thatl/tbey are the
1 1drk, respectively, of the Boaxd of Commissioners of Orange County, Worth'
carplidk, and that by autiority duly given snd as the act of Orange Couoby, North
Carolina, the forsgeing instroment. was gigmed in the Coumby's pame by such Chair,
cealed with it#d corporate seal and attested by such Clerk.

WITRESS my hand and official stawp or seal, this 49  day of __Lg_r;é@__‘m,
18589. .
[SEAL] st é/ .. )

My commission expires: [0 ~32 0%

STATE OF KORTH CAROLINA; ORZNGE COUNTY

T, a Notary Public of such County and State, certify thab ‘\&\M 1{ %i

Sand-Crlilvanse.  personally cames before we this day and jac!mowledg‘ad that they are the
Mayor and Towd letk, respectively, of the Town of Carrboro, North Carclina, and that

by auth wgiven end as the act of such Town, the foregoimg ixdstrument
was giad : Sy ts name by such Mayor, sealed with'its corporate seal and
atLesteq Med wnﬁ,ﬂlar . .
-4 4 % - - N
§ '_.~- official stamp or seal, this 55 day of i) f Jolanta)

f

G £ el

6Jotary Publitc k- g

My commission expires: _ L% IOB/Q. oo

STATE OF KORTH CZROLINA; ORANWGR -COUNIY
' T (,jz«M :
R ‘ public of such Cowmnty and State, certify that)og""?' A, and
- ersonally came befors me this day and acknowledged that They ave the

© and Town Clerk, respectively, of the Town of Chapel Eill, North Carolina, and

that by i\wﬁwﬁﬂif}y/] uly given apgd ag the act,of such Town, the foregoing instrument

vas sighBgtin ffhecg@@x's name by such Mayor, ssaled with its corporate seal and

weex

at teseathy suc -i8yrtlerk. T
§ 0 \OTARY 2T 5 '
= ﬁ:&‘?ss 1@}' ha?:xd* Hd o;»_fj.cial‘ stamp or seal, this \{ gay of R

295 AD oms wtme TAE T
[sEegL] % p = .
= ol C M § .
28 UaLY RS %qu
é - .‘ % il
@ Notary Publisl

4}"9 L TTIR LN
%‘,ﬁ,jg Couﬂ’%\\%

My coumisgi{fggmgix%ires: O/[ l} O\gf' ZD&SI

STHTE OF NORTH CAROLINA; ORANEE COURTY

1, a Notary Public of such County and State, certify that @g TTLR g.éal.d&mzﬁ:d
@dﬂofkjg-rm_zn‘ﬁfa/ personally came before me thiz day and acknowladged that they are the
Mayor and Town Clerk, respectively, of the Town of Eilleborough, Horth Carelina, and
that by authority duly given and as the mct of such Town, the forsgoing instrument
was signed in the Town's name by such Mayor, sealed with ifs corporate seal and

[y
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attested by such Town Clerk. )
- s s #z 0 &
WITNESS my hand and official stamp or seal, this /2T day of gl_’ﬁr;}’ ;. 1983,

- ’ %»m Gz

T Wofary Public U ®
My commission expires: Fep OO )
._g Py
i
- "%;
Ey
;}

I3
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Exhibit & — Dafinitions

For all purposes of this Agreement, the following terms have the
following meanings, unless the context clearly indicates otherwise.

#advisory Board” means the Orange Commty Solid VWaste Management
sdvizory Board created pursuant to Part 7. .

_ #Agreement:” wezns this Agreement for Solid Waste Management, as
it may be duly amended and supplemented from time to fime.

xgpsiness Day® means ény day other than a day on which national
banks are required or authorized- to close. -

“Carrboro* means the Town of Carrbore, North Carolina.

#Chapel HiIl” means the Town of (E:caix_ﬁd Hill, North Carclina.
: ) S

®County” means Orange County, Worth. férolina.

uounty Manager?® means the County's iahief administrative officer.
- k]

: wOounty Recyclables® means &1l materials processed by the County
for recycling anrd Dot dfisposed of at System Management Facilities, as
the same may be established and amended from time to time wundexr the
golid Waste Management Plan and Policies. -

wgxisting System Assets” means all Systenm assets as of the
yrsnsfer Date, including, without limitatiom, the existing landfill,
211 other land and buildings, all eguipment, including rolling stock,
all licenses, permits and other governmental anthorizations, all
contracts, all customer records, all bank and other business records,
and all cash and {nvestments, including the capital reserve account
- currently maintained by Chapel Eill ‘on behalf of the Landfill Owners'

Group -

wpiscal Year¥ means the County's f£iscal year beginning Joly 1, or
"guch other fiscal year as the County may lawfully egtablish.

s@overning Board* means, for amy Party, its govemiﬁg boaxd of

elected officials, as spch goverming board may be constituted from

time to time.

vEovernmental Fee® will mean any fee related to activities of the
System that is imposed dirvectly and solely on the Paxrties themselves,
other than the Mixed Solid Waste Tipping Fee. A possible example of
such. a fee could be a fee imposed by .the County on all.the parties
related to the County's providing of processing for County Recyclables

through the System.
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fFreepe Tract? means the parcel of land comprising approxzmately'

169 acres lying south of Eubanks Road described in Plat Book 14, Page
143 and Plat Book 15, Page 138, Orange Counbty Registxy, as more.
specifically described in Exhibif D. :

vgi¥lsborough” means the- Town of Hillsborough, ch:th Carolina.

“Iategrated FSolid Waste Masagement PFlan® means the xeport
gubmitted pursuant ¢to law to -State authorities that described the
loog-term plan for solid waste management, which the County, as
designated lead agency, filed on behalf of the Cowunty and the Towns.

The - Paxrties have approved this Plan and -adepted its framework by |

resolutions adopted (_a) by Carrborc om June 24, 1557, (b) by ¢hapel
Hill omn Juos &, 1897, (c) by Hillsborough on June 17, 15%7, and {d}- by
the County om June 30, 18997. .

"Maf:ez:.zal Fipancial r_'ﬁa.nge” means a ghange, or series of related
changes  made by the Comnty to the 5013;& Waste Management Plan and

Policies that, in the determination of. %any Town- (provided that the
Advisory Board mast verify such determingtion if so requested by the
‘County}, would have the effect of . increasing by more than 15% the
direct mometary cost to such Town of al¥ its solid waste managewent
activities {(such as solid waste coliection), when comparing (a) the
_expected cost of such activities for the first #full Fiscal Year
following the effective date of the change oxr changes in guestion to
(b} the total cost for the Fs.scal Year wmost raceutly completed prior
to the effective date.

mized Solid Waste TFipping Fee¥ wmeans the fee of that hname
asseased for disposing mixed solid waste at the exdisting landfill, any
suceessor bo that fee, or any other fee assessed for the use of System
Management Facilities related to the disposition of Solid Waste (such

as a fee dmposed fox, the use of a travsfer station or materials

recovery facility).

nOther Recyclables® means materials which would otherwise

constitute Solid Waste, but which are to be delivered to some’ other -

edtity and procegsed for recycling., For any wmwaterial to constitute
Other Recyclables, however, the entity teo which the material 'is to be
delivered must represent that such materz_als aré intended to be
processed for use in new products. Material will not constitute Other
Recyclables, for example, if the entity to which it is to be deliwvered
intends -to re-deliver.the material to some other disposal facility
(such as a landfill or incinerator),; whether or =not such material is
intended to be subject to further processing before digposal.

rpartiss® means, collectively,  the County and the Towns, and
tparty® means any one of them individually.
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wpeimbursement Amount” means, (I) in the case of dispogiticon teo a
North Carolina local govermment that is also a Party, so long as that
govermment devotes the transferred portion to public purposes, (a)
5608,823, being the original purchase price of the Greene Tract,
mitiplied (b} by a fraction, the numerator of which is the mumber of
whole acres of the Greene Tract being disposed and the denominatoxr of
which is 169, plus (c) uncompounded interest on the product of (a) and
{b) =t the amnual rate of £.00% Ffrom March 20, 1884, to the effective
date of any disposition, and (2} in the case of any cther digpositiom,
the greater of either {a) the Reimbursement Amounft to-a North Carolina
local government that is also a Party, or {5} the npet proceeds of a
sale after the cests of the sale .are paid.

ngolid Waste® mesns all materials accepted by the County for
disposal at System Manegement Facilitles, =as the same may be
establiched and amended from time to time under the Solid Waste
Mamagement Plan and Policies (dubject to, the provisions of Part 2
which authorize the  €ounty to refuse #p accept for disposal any

.material or substance which the Couniy rea’g'_sbnabiy determines is baxxred

from such disposal by any applicable daw or regulation .-or the

restrictions of any permit], other than Co{mty Recyciables.
. .ox i

1Solid Waste Management Plan and Policies™ means, the combination
of (a)} the Integrated Solid Waste Management Plan, and all £fuature
modifications of that Plan, which is the report submitted pursuant to
iaw to State authorities describing the long-term plan for solid waste
management, which the Comnty, as designated lead agency, £files an
behalf of the County and the Towns, and (b) the Solid Waste Management
policies, which are, collectively, all policies related to the System
and coordinated solid waste mapagement for the County, the towns and
the persons and organizations in their jurisdictions,-as the same may
exist from time to time (including all such policies in effect ag of
the date of this Agreement). The term “Solid Waste Management Plan and
policies” thereby encompasses all policy choices, as in effect from
time to time, related to the management and cperation of the System.

ngEate” means the State of North Carcolina.

"System® means =ll assets, including -both real and personal
property, used from time to time in the conduct-of the functions of
collecting and processing County Recyclables, reducing solid waste,
disppsing of Solid Waste and mulching, compesting and re-using Solid
Waste, and includes both (a) the Existing Bystem Assets and (b) =all
monmeys and investments related to such functions.

rgystem Debt® means all obligations for payments of principal and
interest with respect to borrowed money incurred or assumed by the
County in comnectien with the ownership or operation of the Bystem,
without regard to the form of the transaction, and specifically
including leases or similar fimancing agreements which are reguired to
be capitalized in accordance with genmerally accepted accounting
principles. System Debt ig "outstanding® at all times after it is
sssued or contracted until it is paid. )
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”‘System Employees® wmeans employees of Chapel Hill directly
engaged in carrying out System business (but expressly oot mclud:ng
employees of Chapel Hill's sanitaticm debartment)

. sSysten Managameﬁt Fagilities® means those assgets of the System
used to provide (a) final disposal of solid waste, including
construction and demolition.waste, snch as landf4lls, or (b} any other
handling ox processing of materials placed in the custody "of the
‘System, such as transfer stations, materials recovery facilitied ox
facilities for cleaning, sorting or other processing Of recyclable
material. ’

wgystem Revenuss® means all amounts derived by the County From
the imposition of rates, fees and charges for the use of, and for the
services furmished by, the System.

~

)

“Torms” MEAns, collectlvely‘ . Caarrboro, Chapel Hill and
}hllsbcrough . ]

B
’
A

wWrransfer Date” means the effect;we d.ate

2 -
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wxhibit B -aAdditional Provisions

Amendmentg. This Agreement may be modified or emended only by
written amendments that are approved and signed on behalf of all the

Parties.
Notices.

() A1l notices or other communications required or permitted b'y
. this Agreement must be in writing. - .

. {b} Any notice or other commmication will be deemed given (1) on’
the date delivered by hand of (ii) on the date it is received by mail,
as evidenced by the date shown on a United States mail registered mail
receipt, in any vase addressed as follows:

If to C.z;z_g:_:boro, as
lelows:"fFE

3
Town of £arrboro

If to the County, &s
follows:

- Qrange County

Attn: County Attn: Town
Manager Manager

200 South Cameron . 301 West Main
St. . St.
Hillsborough, Carrboro, NC
27278 . 27510 -

If to Chapel Eill, as

If to Hillsborongh, as

follows: .Follows:

Town of Chapel Towrr of

Hill ’ Hillsborough

Attn: ‘Town Attn: Town Manager
Managex 137 North Churton
306 Noxth st.

Columbia St.’ Hillsborough, NC
Chapel Hill, NC 27278

27516

(¢} Any Party may desigmate a different address for communications
by metice given under this Section to each other Party.

{d) Whemever in this Agreement the giving of notice is required, the
giving of such notice may be waived in writing by the Party entitléed to
Teceive such notice, and in any such case the giving or receipt of such
notice will not be a condition precedent to the validity of amy action
faken in reliance upon such waiver. When this Agreement reguires that
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notice be giwen to more than one Party, the affective date of the notice
will be the last date on which notice is’ deemed given to amy reguired

Party.

No Third-Party Beneficiaries. Nothing expressed oxr implied in this
Agreement will give any person other than the Parties any rights to
enforce any provision of this Agreement. There are no intended third-party
beneficiaries of this Agreement. )

Survival of Uovenants. — All covenants, representdations and
warranbies made by the Parties -in this Agreement ghall survive the
delivery of this Agreement. .

deverability. _TE any provision of this Agreement shall be held
imvalid or wnenforceable by any court of competent Jjurisdictien, such
holding shall mot izwvalidate or render umenforceable any other provision

of this Agreement. f,

Entire Contract. This Agreement) including the Exhibits,
constitutes the entirem agreement between the Parties with respect to its
snbject matter. ¥

Counterparts. This i&greement may be signed In several counterparts,
inclnding separate counterparts. Each will be an original, but all of them
together constitote the same instrument.

recordable Form. As this Agreement limits the Parties’ rights to
dispose of their respective ownershkip interests in the Greeme Tract, amy
Party may cause this Agreement to be filed in the real property records in
the office of the Register of Deeds of Orange County. .

Withdrawal. Any Party may withdraw from this Agr‘eement (and thereby
cease to be a Party to this BAgreement) upon notice given to all the other
parties and subject to the following additional provisions:

. (z) A withdrawal may be effective only upon the' beginning of a
Fiscal Year, A Town may withdraw only with at least one year’s notice. The
County may withdraw only with at least twa vears " notilce.

(b) No withdrawal will relieve a Party of its obligations under Part
2 so long as there is System Debt Cutstanding; provided, however, that
System Debt first issued or contracted after the date a Party gives notice
of withdrawal will be disregarded for the purposes of. this paragraph.

. {c) No withdrawal will relieve anmy Party of its individual
1iability, if any, under environmental laws or otherwise, related to its
respective use or ownership of the gystem which may accrue or which has
accrued prior to the effective date of such Party’s withdrawal.
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Ackions by a Party. Any references to approvals or other actions by
any Party will be deemed to be'references to acticng taken by the Party’s
Governing Board or taken pursuant Lo express, specific direction given by
the Party’s Governing Board. . . )

] Agreed-Upon Procedures. The terms, conditicns and procedures foxr
transferring employees and assets to the County as provided for by Part 1,
and for tramsferring the prqperty-described ch Exhibit E to' the County as
provided for by Part -5, in all dases shall be as agreed upon by the
County, - Carrboro and Chapel Hill.

~ Effective Date; Term. -This Agreement shall take effect as provided
in Part 1. This Agreement will contipme in effect so long as there are at
‘1gast two Parties to the Agreement.

.+

L R w.m"-;_w

EY)
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Bxhibit C - Raqardin& the Advisory Board

Responsibilities, The Advisory Board’'s responsibilities shall
include the following: :

{a) To recommend programs, policies, expansions and reductions of
services, and other matters related £o the operation of the System;

{b) To suggest amendments to the Solid Waste Ma:::agament Plan and
Policies;

(¢} To provide advice to the County Mamager for use in the -County
Manager‘'s developing the proposed annual budget for the System, to
review the budget. for the System as proposed by the County Manager to
the Coumtyls Governing Board, and to prov:.de recommendations to the
County's Goverming Board for the apprcv:al Or "amendment of -the proposed

budget;

.r(i,=

(d¥ To receive and interpret for!'the County public imput

concerning the System and the Solid Igéste Mzmagement Plan and

Policie=j; :
¥

(e} To Ffurtker such mission and goals -for the System as the’

County may adopt from time te time;

(f} To provide promptly ‘to the County's Governing .Body a
recommendation concerning any proposal for a change to rates, fees and
charges forwarded to the Advisory Board pursuant to this Agreement;
and ’

{g} Such other matters =as any Governing Board or the Coonty -

Mapager may requesit.

Members; Tarms. (2} Each Governing Board will appoint two
members to the Advisory Board as soon as practicable after the date of
the execution and dellvery of this Agreement. Each Party will notify
all the other Parties of its zppointments within ten Business Days
after making such appointments.

(b} Advisory Board members will serve staggered three-year terms.
To provide for the staggered terms of the wmewbers, the initial
appointments by the Parties will be for the following terms:

Hember A - Member B
County . 2 years 3 yeaxrs
Carrhoro " 2 years 3 years
Chzpel Hill : 1 year 3 years
Hillsborough 1 year : Z years
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(¢} The first year of the term of each initial member of the
Advisory Board shall be deemed to expire on June 30, 2000. Thereafter,
cach year of the term of an Advisory Board mewber will mumn from July 1
through the subsequent Jume 30, but each mewber shall continue to
serve \wntil such member's successor has been duly appointed and
qualified for office.

(d) Each Party may select and appoint Advisory Board mewbers in
its discretion, except that no employee of a Party -may be appointed as
‘an Advisory Board wmember. This Agreement In no way requires that any
member be an elected official of 'the appointing Party. 2ny elected

official of a Party appointed to the Advisory Board will be deemed ro -~

be serving on the Advisory Board as a part of the individual's duties

of office, and will not be considersed to be gerving in a separate-

office. Any elected officialk of a Party appointed to tke Advisory
Board will rpease to be a mewber of the Advisory Board upon . such
individnal's dessation of service as an elected official of such Party
(whether or not such member's' suctessor Wwill-be been appointed and
qualified for office), but.such Party miy feappoint such individugl to
the Advisory Board., Bach member of theyRAdvisory- Board {(inckuding
elected officials) serves at the pleasure of the appointing Party, and
may be removed at amy time by the appointing Party, with or without
cause. #

{e) The Governing Board that appointed the persom who vacated the
Advisory Board seat will £ill any vacancy on the Advisory Roard. In
the case of a vacancy created during the "texrm of a member, the
appointment to £ill the vacanCy will be made for the remaining portion
of the term in order to pressive the staggersd-term pattern.

Procedures.  The Advisory Board way adopt its own rules of
procedure not inconsistent with the provisgions of this Agreement and
not inconsistent with the policies: and procedures goverming the
varicus boards and commisgsions of the Goverming Board of the County as
those policies and procedures.exist now and as they may be amended
from time to time by resolution of the Governing Board of the Coumty.

The Advisory Board’'s proposed rules and procedures £hall be presented -

te the Governing Board of the County for review.and shall not be
effective until approved by the Governing Board of the County, but the
"Advisory Board’s procedures shall include the following provisions:

{a) Hach wember of the Advisory Board will -have one vote, except
+hat in the event of +the absegce of a wmember, the other member

appointed by the same Party as the absent member will be entitled to

cast two votes, Any University mewber appointed pursvant to Paxt 7
shall have only one vote, and. that vote shall not be cast in -the

' member's absence.
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(b) A mumber of affirmative votes equal to a majority of the
authorized "number of Advisory Board members will be necessary to take

any action,

{c) The Advisory Board’s presiding officer will vote as a member
of the Adv:.sory Board; but will have no additiopal or tie-breaking

yote.

(d) Representatives of a Party that has given notice of its
withdrawal from this Agreement will have no vote on any matters that
will affect the Bystem beyond the effective date of such Party's
withdrawal, and as to any such matters such members will not be deemed
to be within the anthorized mumber of Advisory Board memwbers for the

purposes of subgection (b) above.

. .
Y e e
o

*
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"Exhibit ® -~ TLegal Description of 60 Ac.d Portion of
Greene Tracht to be conveyved to the County

Property located in Chapel Hill Township, Orange County, North
Carolina and more particularly described as follows:

Beginning at an existing iron, CONTROL, CORNER, which is the
northwest corner of the property herein described and which iron
is the northeast corder of prcperty now or formerly owned by the
Town of Chapel Hill and others described in Deed Book 1437, Page
316 of the Orange County Registry which iron is located s 38 \
deg i8¢ 52 W 5,302.367 from U.S.G.S. MON HILLTOP (NAD, 27Y,
thence from the beginning point the: following courses and
distances: S 89 deg. 137 487 E 247.007 to an existing ironm;
thence N 89 deg. 06° 527 E 1,023.74' £o an iron set on the
western limits of the Southern Railread right-of-way, the
northeast- corner of the property herein described; thence with
the western limits of said right-of-way S 23 deg. 08’ 427 F-
264.80' to an iron sety thence 8 32 deg. 037 277 E 1,452.48¢ to
an iron get; thence § 0B deg. 1% 01% E 87.73" to & computed
‘point; thence S 02 deg. 15¢ 127 E 99,04’ to a_ computed point;
thence 8 04 deg. 297 .327 W 101.05¢ to a computed point; thence S
11 deg. 267’ 24”7 W 98.14" to a computed point; thence S 17 deg.

187 537 W 99.697 to a computed point; thence 8 20 deg. 327 237 W~

99.46* to an iron set, a southeast corner of the property herein
described; thence leaving gaid right-of-way KW 84 deg. 27¢ 537 W
510-.28¢ teo an iron set, which irom is located in an abandoned
‘roadway; thence N 08 deg. 38/ 41 E 586.39' to an iron set;
thence N 88 deg. 057 28”7 W 1,423,383’ to an iron get, also in an
abandoned roadway; thence along and with the abandoned roadway N
28 deg. 507 187 W 147.08’ to an iron set; thence N 60 deg. 287
187 W 187.09' to an ircn set; thence N 30 deg. 237
to an iron set; thence N 26 deg. 127 38" W 70.39° to an iron
set; thence leaving the abandoned roadway N 88 deg. 25' 227 E
144.24° to an existing iron; thence N 00 deg., 36° 48%.W 503.18¢
to tke point and place of beginning and containing approximately
60.00 AC. GROSS by D.M.D., all asg shown on the plat recorded at
Plat Book ; Page - of the Orange County Registxry which
plat was prepared by Dale D. Faulkner, P.L.8. L-2176 and titled
“FINAYL PLAT EXEMPT SUBDIVISION PROPERTY OF TOWN OF CHAPEL HILI
BT AL. ;" together with the right of ingress, egress and regress
to and the right to construct or-have constructed the necessary
track, siding and otheér facilities reasonably necessary to
access the Southern Railroad rail system that lies within the
Southern Railroad right-of-way whexe that right-of-way adjoins
and abuts the property described here,

08" W 181.827"
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BExhibit D — Teqgal Description of the Greene Tract

A1l of the property described in the deed from Harold
Greene and wife, Jean, and W.F Bledge and wife,

_ Katharine to the Town of Chapel Hill, the Town of
Carrboro and the County of Orange, which deed is
recorded at Book 459, Page 346 of the Orange County
Registry. = ;



Agreement to Amend the Agreément
for Solid Waste Mapagement

Orange County and the Towns of Carrbore, Chapal Hill and
Hillsborough hereby agrese to amend the ‘*agreement for Solid
Waste Management.” : .

1. By deleting the paragraph identified as “Accnire
property.” in Part.l and replacing it with the followigg:

' Acquire property. The County =shall ‘acquire real and
personal property as ‘it - deems appropriate’ for System
purposes. There- shall Be .no restrictions on the Tounty's
acguisition of additional ' acweage at  the existing
tandfill. The Parties acknowledge and support the County’s
position that as operator of solid waste operations, it
may, despite diligent efforts to explore alternatives,
gettle upen the area on and proximate to the existing
closed landfill site on Eubanks Road as the location for
additional solid waste .facilities. The County states its
current intention not to acquire, and its recommendation
that future County Goverming Roards not acquire, any of
the properties known as the Blackwood and Nunn properties
for Bystem purposges, . -

2. By deleting the paragraph identified as “Effective
date.” in Part 1 and replacing it with the following:

Effective datd. The County will assume solid waste
management respoﬁs:iﬁi:i-li’ty on the first-day of the second
Orange County emplayee pay period that follows the last
completed of the fcfi’g’;lowing two events: (1) the approval by
the doverning board of and the execution of the Agreemant
to Amend the Agreefmtnt for Solid Waste Management by the
current owners of "thé System; (2) Agreement on the
boundaries of the property described in Exhibit B by the
Greene Tract Owners. The date the County assumes golid
‘waste management responsibility is the effective date of
this Agreement. The Parties shall take actions provided
for in this Agreement, or which may otherwise be necesgary
or appropriate, in a timely fashlon to permit the County’s
assumption of solid waste responsibility on the effective
date.

3. By deleting Part 5 and repldcing it with the
following:

5. The Greene Track will remain a landfill asset. Sixty
acres of the Greene Tract will be reserved for System

1
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) purpoges, and the three owners will work together to’

determine the ultimate use of the remaindesr.

The Parties agree that the Greene Tract remains a
1andfill asséb!

Chapel Hill, Carrbore and the County ({the ‘'Greeme
Tract Owners") will transfer to the Cowumty-title to that

portien of the Greene Tract described on Exhibit E, which’

contains approximately sixty acres. The County may use the
property described on Exhibit E for System,purposes. The
County states its current intention not to bury mixed
solid waste or construction and demolition waste on any

porticn of the Greene Tract. The County  gtates its

recommendation to future County Governing Boards that the
County make no such burial. The deed to thism property will
include a restriction prohibiting the use ©f the property
described onm Exhibit E for burymg mixed sclid wast te or
construction and demolition waste. -

The Greene Tract Owners agree to bargain together in
good faith and with all due diligence, and to use their
regpective best efforts, to determine an ultimate use or
disposition of the remainder of the Greene Tract as soon
as possible and in any event by December 31, 2001, or two
years after the effective date, whichever is later. During
this “bargaining pericd,” no Greene Tract Owner shall make
arry use of the remaining portion of the Greene Tract
without the consent of the other Greene Tract Owners.

The Greene Tz’féct Owners agree that among the igsues
to be addressed 111 the bargaining prodess are (1) the
speclfic future u;ses, or ranges of use, to be made of the
remainder of thel! Greéne Tract - {including issues GE
devoting differemts portions to different uses, devoting
portiong to publg.c uges and the possibility of making
portions awvailable for wale or private use), and (2)
whether to iwmpose gpecific use restrictionsg, either
through deed  restrictions or through governmental
regulation. The Greene Tract Owners agree that during the
“bargaining period” each should provide opportunity Ffor
public comment on ‘- possible or proposed uses o©or
dispositions.

During the “bargalmng period,” no Greene Tract Owner
shall (1) file any legal actiom or proceed_lng to force any
.sale or division of the Greene Tract, or (2} enter into
any agreement to sell, mortgage or otherwlse transfer all
or any part of its ownership interest in the Greene Tract,
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in either case without the - consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill
agrees not to initiate any Pproceeding to rezone any
portion of the Greene Tract during the ‘“bargaining
period,” without the congent of the other Greene Tract
.Ownexrs. _Chapel Hill ’gtates its current intemt to
accommodate any agreed-upon future uses or range of uses
of the remainder of the.Greene Tract inh its Development
Code/Ordinances and states its recommendation +o future
Chapel Hill Governing Boards to the same ‘effec‘c.

After the “bargaining period” is cotrcp7 eted, namely;
the day. after the last day of the bargaining period, no
Greene Tract Owner shall (1) file any legal action or
proceeding to force any sale or divigion of the Greene
Tract, or (2} "enter into any agreement to sell, mortgage
or otherwige transfer all oxr any part of its cwnership
interest in the Greepne Tract, in -either ‘case without
giving the other Greene Tract Owners at least 60 days’
prior motice of-such filing or entering into an agreement.
In addition, after the “bargaining period” is completed,
any Creene Tract.Owner may give 60 days' prior notice of
an election to be wpDo longer bound by the above
restrictions pertaining to the uses of and whether to
impose use restrictions on the remainder of the Greene
Tract, and such election shall be effectiveé at the end of
the notice period.

The Parties agree that any non System use of any
' portion of the remfinder of the Greene Tract or amy
disposition of any portlon of the remainder of the Greene
Tract shall result*,ln payment. to the County of the
Reimbursement Amouni: for deposit in the System enterprlse'
flllld» B r.i';_

4, By replacing’ T:he date in the first paragraph of Part
7 with the following: “one month after the effective date of
thigs Agreement.”

. 5. By amending subgection (c¢) of the “Members; Terms”
provision cof Exhibit C to the Agreement to read as Follows:

(c) The first year of the term of each initial member
of the Advisory Board sghall be deemed to expire on June
30, 2001. Thereafter, each year of the term -of an Advisory
Board member will run from July 1 through the subsequent
June 30, but each member shall continue to serve until
such member's successor has been duly appointed and
gqualified for office. :



IN WITNESS - WHEREOF, .Orange County has caused €his

Agreement to Amend the Agreement for Solid Waste Mamagement %o
be executed in its corporate name

by its duly authorized
officers, —-. ’ ’

S L3S 200D
=T AY Date Approved by
4 f Governing Beard

~CAROL.TNA

I, a Notary Public of such County and State, certify that /%3{5 eﬂxlf‘@(,; i, and
g&wuflz A“ﬁ% iﬁﬁaers
Chair

cnally came before me this day and acknowledged that they are the

By:

1erk / Board AFf Commissioners Chair, Board of Commis

STATE OF NORTH CARCLINA; ORANGE COUNTY

d CIe=rk, respectively, of the Board of Commissioners of Orange County, North
Carolina, and that by authority dily given and as the act of Orange County, Morth

Carxolina, the foregoing instyrument was signed im the Cpunty's name by such Chadir,
sealed with its corporate seal and attested by suchk Clerk.

WITHESS wy hand and official stamp or seal, this & i dey of ZM(L[ !‘A R
2000,
[SERL}

- Notary gublic - .
My commission expires: X~ j % ~ 03 I
Xy 4
';‘:' ,_“‘“! ‘ S GA 6{’”'5';
R G e Q. %
1 &G [
‘{ F 2N T -
e o — -
§F FQOTARLY 3
Er g P I
o 2o fUBINC S o
&8 X FEE
Rk "‘of’)’,{, R
~ 4, N
Y “".’7‘ c Ou\tx“%
kg st
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IN WITNESS WHEREOF, the Town of Carrboro has caused thisg

Agreement to Amend the Agreement for Solid Waste Management to
be executed 'in itsg

whfpporate pame by dits duly "authorized
. ot ity -
officers. Ny CA};@ %, :
\\,\\{1‘ ~$~$“ ot W:-t-.,ﬁgq’f'%‘ .
soi e 2 = -
§Ky (GORPORA SO% 3-28-2000
_g ::\ : § Date Approved by
) g 1 1911 . i 5 Governing Board
E S8
- ATTEST: WO KSEAL STORN OF CARRBORO, NORTE CAROLTIA
y A X

i . 2 ) ke
Mot f it o\ @ NVl —

Town Clerk Mayor
STATE OF NORTH CAROLTNA; ORANGE COUNTY

1, & Notary Public of such County and State, certify that/l"‘uo(wal aa{sm-m
Saveke CondMranpe. personally came before me this day and acknowledged that they are the
Mayor-and Town Clerk, respectively, of the Town of Carrbore, North Carolina, and that
by anthority dnly given and &8 the act of such Town, the foregoing instrument
y v 4 in the Town's name by such Mayor, sealed with its corporate seal and’
¥ “Ha such Town Clerk.

: %r hand and official stamp or seal, this s day of Aﬁ:l .
4 .

. ,. : ' ' H 6;-14—6 -«/‘g—r:’_,;g
_?4@ o \{:\:‘;@ Nata:ty Public \ é
‘ '%ﬁ@&ggg\?@@?}; expires: Lt / 08‘ /g‘dd o

1)

“oegunn

o
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IN WITNESS WHEREOF, the Town of Chapel Hill has caueed

this Agreement ©to Amend the Agreement for Solid Waste
Management to be executed in its corporate name by its duly
suthorized officers.

Q000

Pate Approved by
Governidg Board

= &eld R
(/’ Mayor

STATE OF NCORTH C‘AROI:IIE;

I,pa Nof Publlc of 1 and Brate, certify that%gg%é_
personally came befora me this day and acknowledged that ey are the

r anc} Town Clexk, respectivaly, of- the Town of Chapel Hill, North Caralind, and
that by avtbority duly given and as the act of such Town, the *-‘oregc:u:lg instrumpent
was signed in the Town's name by such Mayor, sealed w:.th its corporate seal and
attested by su

\\‘\a %’\f/ :
T K e U, 4.
WIINES@{@R‘%E;Q g izl stamp or seal, this 5 day of %ﬂéﬁ,

SE-C S w2
Lot A0S ¥ othay 2 .
g s I R
Sg e ep o
,//‘ A S Notary public

-...—.u

g
1
n
o
N
|
Em
EO
=6
¢ -
e
" "
‘:J,‘q-
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IN WITHESS WHERECF, the Town of Hillsborough has caused
this Agreement to Amend the Agreement for Solid Waste Management:
to be executed in its corporate name by its duly authorized

officers. st \;;fmn;%
W (7 ) s
S\OF MHsg, ot
SR o) % ) Date Approved by
O 2z Governing Board
SwN OF HILLSBOROUGE, NORIH CAROLTHA

- Méyor

STATE OF NORTH CAROLINA;
a Notary Public of such County and State, certify that ﬁ;ﬁcﬁ L abpse’ and

r
?pﬂ’ﬂd’ ;ﬁnii(r‘ wy” _ personally came before me this day and atknowledged that they ara the
Mayor and Town Tlerk, respectively, of the Town of Hillsbordugh, North Cardiina, and
that by authority duly given and se the act of such Town, tha foregoing instrument was
signed in the Town's name by puch Mayor, sealed with its corporate seal and attested .

by snch Town Clexrk.
" pgos  WITHESS wy hand and official stamp or seal, thia /F% day of Ayt ,
[SEAT]

7 Hotagc ubll@

_T=to-od

My commission expires:

12g:orangecewity\anisolwstagt .dog
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A#aJ'MA% C APPROVED

GREENE TRACT WORK GROUP

A RESOLUTION REPORTING THE RECOMMENDED CONCEPT PLAN FOR THE
PORTION OF THE GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset of the joint solid waste management system;
and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal “Agreement for Solid Waste Management”; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in
good faith during the two year period following the effective date of the agreement to determine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement was April 17,
2002, the second anniversary of the date upon which the County assumed overall responsibility
for solid waste management in Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by
staff in response to Work Group inquiries in developing a recommended concept plan for the
balance of the Greene Tract; and

WHEREAS, the Work Group reported to all three governing boards in a resolution dated March
21, 2002 that it had reached substantial agreement on a concept plan providing for
approximately 78 acres to be earmarked for open space protected by conservation easements
and approximately 15 acres to be earmarked for affordable housing but had not yet reached
agreement regarding what designation should be placed on the remaining 11 acres; and

WHEREAS, the Work Group had recommended in that March 21, 2002 resolution that the

following additional steps be taken:

e The area shown on the concept plan as open space should be protected by executmg a
conservation easement between appropriate parties

¢ The Board of County Commissioners should consider protecting its 60 acre portion of the
Greene Tract by executing a conservation easement with an appropriate party

e« The Chapel Hill Town Council should consider initiating a small area planning process to
examine desirable land uses for the Purefoy Road area

e The property should be renamed in a manner that recognizes the significance of this area as
the headwaters for three important streams (Bolin Creek, Old Field Creek, and Booker
Creek)

» The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract, as cataloged in an accompanying table; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond April17, 2002 in order to allow the Greene Tract Work Group
additional time to try to reach consensus on the basic uses to be established for the
~approximately 11 acres at that time unresolved; and :
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APPROVED

WHEREAS, the Work Group received a technical report from the County Engineer outlining the
basic alternatives available and approximate costs for providing sewer service to a portion of the
Greene Tract, which service would be necessary for the economical and practical provision of
affordable housing; and

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land”
should be the determining factor in establishing how much of the unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map determines the portion (approximately one-third) of the 11 acres that can practically be
used for affordable housing served by a sewer line that would access the Greene Tract via

Purefoy Road:

NOW, THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group does hereby
recommend that the Carrboro Board of Aldermen, the Chapel Hill Town Council, and the
Orange County Board of Commissioners accept the accompanying map as the Work Group’s
consensus recommendation for a concept plan for that portion of the Greene Tract not deeded
exclusively to Orange County, with the acreage to be set aside for open space protected by
conservation easements approximating 85.90 acres and the acreage for affordable housing
approximating 18.10 acres; '

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the acreage for affordable housing be placed in the Land Trust;

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the Managers investigate options for reimbursement of the Solid
Waste/Landfill Enterprise Fund for the portions of the site designated for affordable housing and
open space; and

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the triggering mechanism for reimbursement to the Solid
Waste/Landfill Enterprise Fund should be formal action taken by all three boards to approve
conservation easements protecting the designated open space, with such approvals taking
effect no sooner than July 1, 2003, and no later than July 1, 2005.

This, the 26" day of June, 2002.

Moses Carey, Jr.
Chair
Greene Tract Work Group
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Greene Tract Concept Plan

Approved bythe Greene Tract

Workgroup, 6/26/0
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ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012
Action Agenda

ltem No. 5

SUBJECT: Historic Rogers Road Neighborhood
DEPARTMENT: County Manager PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Managers’ Recommendations to the Frank Clifton, County Manager, 245-

Historic Rogers Road Neighborhood 2306

Task Force dated September 28,2012 Michael Talbert, Assistant County
“Carrboro” Cost Sharing Option Manager, 245-2308

PURPOSE: To receive an update on the Historic Rogers Road Neighborhood issues and for
the governing boards of Orange County and the Town of Carrboro to discuss as necessary.

BACKGROUND: In 1972 the landfill was opened by the Town of Chapel Hill and in 1999
Orange County assumed ownership and operation of the Orange County Landfill on Eubanks
Road. The Historic Rogers Road Community has lived with the Orange County Landfill for 40
years.

On May 17, 2011 the Board of Commissioners received a plan from Rogers-Eubanks
Neighborhood Association (RENA) recommending actions to mitigate the long and short term
impacts of Orange County’s Landfill and Solid Waste operations on the health, safety and
welfare of the Historic Rogers Road — Eubanks Road community.

On January 26, 2012 the Board of Commissioners and the Town Boards discussed the
extension of sewer service and a community center for the Historic Rogers Road Community.
County and Town Attorneys have concluded that utilization of Solid Waste reserves to extend
sewer service to the Historic Rogers Road Community is not consistent with North Carolina
General Statutes and would subject the local governments to legal challenges. Therefore,
funding for either the extension of sewer services and/or a community center will have to come
from the County’s and Towns’ other general revenue sources.

On February 21, 2012 the Orange County Board of Commissioners authorized the creation of a
new Historic Rogers Road Neighborhood Task Force to address sewer service and a
community center.

On September 6, 2012 the Board of County Commissioners reviewed the Interim Report from
the Historic Rogers Road Neighborhood Task Force and approved the following motion:
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motion was made by Commissioner Hemminger, seconded by Commissioner

Yuhasz, for intent to:

move forward with a new “green” community center;

to ask the Manager to find $380,000 more to move into the fund already
established with $120,000;

to work with RENA and Habitat for Humanity on the design and implementation
of this community center;

to ask the towns to contribute computers, supplies, permitting costs, connection
costs and the first 12 months of utilities towards this project;

to ask the towns to expedite the permitting process; and

to be able to start immediately to bring this project back to the BOCC October
meeting to finalize going forward.

On September 18, 2012 the Carrboro Board of Aldermen reviewed the Interim Report from the
Historic Rogers Road Neighborhood Task Force and approved the following motion:

MOTION WAS MADE BY ALDERMAN SLADE AND SECONDED BY ALDERMAN
LAVELLE THAT THE TOWN OF CARRBORO HAS THE INTENTION OF CONTRIBUTING
NOT MORE THAN $900,000 FOR THE TOWN’S PORTION OF THE COMMUNITY CENTER
AND COST OF THE SEWER PROJECT. THE TOWN MANAGER SHALL RESEARCH
FUNDING SOURCES. TOWN STAFF SHALL ALSO INVESTIGATE HOW THE TOWN CAN
RECOUP THE SEWER LINE INVESTMENT COSTS FROM DEVELOPERS. THE BOARD
EXPRESSES ITS APPRECIATION TO THE COUNTY FOR THEIR COMMITMENT TO THE
PROJECT AND REQUESTS THAT THE TOWN OF CHAPEL HILL CONSIDER THEIR SHARE
OF THE CONTRIBUTION. VOTE: AFFIRMATIVE SIX, ABSENT ONE (COLEMAN)

On October 3, 2012 the Historic Rogers Road Neighborhood Task Force met and discussed the
attached recommendations from the County and Town Managers. Based on the draft Meeting
Summary the Task Force reinforced support for both the Community Center and Sewer in the
Historic Rogers Road Community, by the recommending the following:

1.

That the Managers meet and report back to the Task Force at the October 24, 2012
meeting, specifically to study how the local governments can cost-share sewer
improvements and a community center.

That the Managers consider the attached “Carrboro” cost sharing option.

That the Task Force move forward with the Community Center and continue discussions
as to how sewer is implemented.

The Historic Rogers Road Neighborhood Task Force is scheduled to present its final report to
the Assembly of Governments on December 6, 2012.

FINANCIAL IMPACT: The financial impact of funding improvements recommended by the
Historic Rogers Road Neighborhood Task Force is uncertain until its final report to the Assembly
of Governments on December 6, 2012.
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RECOMMENDATION(S): The County Manager recommends that the two governing Boards
receive an update on the Historic Rogers Road Neighborhood issues, discuss the improvements
to the Historic Rogers Road Neighborhood, and provide appropriate direction to the respective

staffs.



Managers Recommendations to

Historic Rogers Road Neighborhood Task Force
September 28, 2012

On August 22, 2012 the Task Force approved the following recommendation:

The Task Force recommends that the County and Town Managers collectively
discuss and formulate a fair and equitable cost sharing recommendation for the
Task Force to consider. Options 2 & 4 are no longer being considered by the
Task Force, therefore the recommendation should be based on options 1, 3, and
/or 5. The cost sharing recommendation will be reviewed by the Task Force and
could be applied to funding Sewer Infrastructure and a Community Center.

On September 28, 2012 the County and Town Managers met and developed the
following recommendations:

1. That the Task Force supports a new Rogers Road Neighborhood Community

2.

Center to be constructed on the 2 lots in the Phoenix Place subdivision, a site

graciously provided Habitat for Humanity.

a. The Board of County Commissioners may agree to have the County advance
funding for a Community Center of up to $500,000.

b. Funding will begin in Fiscal 2013/14 at the same rate the County and Towns
are now funding to purchase the Greene Tract from the Orange County Solid
Waste Fund. This will commit the County and the Towns to the same costs
sharing percentages as outlined in the 1972 Landfill Agreement ($90,549
Orange County, $90,549 Town of Chapel Hill and $29,524 Town of Carrboro).

c. Investigate a contractual agreement with Habitat for Humanity to construct a
Rogers Road Neighborhood Community Center that would serve the
residents of the Rogers Road Neighborhood. The center would be owned by
Habitat and leased to Rogers Eubanks Neighborhood Association (RENA) for
$1 per year.

d. That the details of development of the Community Center will be referred
back to the Managers for coordination and a report to the Task Force and/or
the governing bodies

The County and the Town of Chapel Hill recommend that Orange County will
petition the Town of Chapel Hill to annex all County owned property in the
Rogers Road Neighborhood, including the jointly owned Greene Tract and the 2
lots in the Phoenix Place subdivision, the site graciously provided Habitat for
Humanity as requested by Habitat for Humanity. The Town of Chapel Hill will act
in a timely manner to annex the property petitioned.



3. That the Managers evaluate the Greene Tract for possible sale and/or
development of the property, possibly including a School Site, and proceeds
could be used for utilities in the Rogers Road Neighborhood. Such development
of workforce housing is consistent with the Chapel Hill 2020 Comprehensive
Plan. While there is no formal agreement on how the Greene Tract will be used,
a concept plan was introduced in 2002. Collectively all governing boards will
have to approve any future plans for the Greene Tract.

4. That the Managers continue to work on a solution to provide Sewer Infrastructure
to the Rogers Road Neighborhood including priority and funding options. At this
time discussions are continuing as to how to advance and fund that effort.



MSW Volume

Weight Assumption

Carrboro 6,650 [19%
Chapel Hill 15,008 |42%
Hillsborough 3,185 (9%

Orange County 10,497 [30%
Total 35340 100%

Population for Sales Tax Distribution

MSW Input (Responsibility) 0.5

Sales Tax Revenue (Population) 0.5

Ad Valorem Value (Ability to Pay)

Cost Distribution Normalized

Carrboro 13.95% 14.06%

Chapel Hill 33.84% 33.94%

Hillsborough 5.92% 6.02%

Orange County 45.87% 45.98%
99.58% 100.00%

Cost of Sewer Project S 5,788,215

Community Center S 500,000

Carrboro S 883,843

Chapel Hill S 2,134,475

Hillsborough S 378,777

Orange County S 2,891,120

Carrboro 19,665 9%
Chapel Hill 54,582 [ 25%
Durham 30 0%
Hillsborough 6,113 3%
Mebane 1,801 1%
Total Incorporated 82,191

Total County 134,325 62%
Sales Tax Population 216,516

Ad Valorem Value

Carrboro S 11,611,958 5%
Chapel Hill $ 34,116,234 | 16%
CH Special District S 235,387 0%
Durham S 49,416 0%
Hillsborough S 4,705,799 2%
Mebane S 1,114,495 1%
Orange County S 136,382,728 | 64%
CH-C School District S 19,260,309 9%
Fire Districts S 3,979,116 2%
Total Ad Valorem $ 211,455,442 | 100%

Carrboro
Cost Sharing Option
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