
 
 

ORANGE COUNTY BOARD OF COMMISSIONERS 
CARRBORO BOARD OF ALDERMEN 

 
AGENDA 

 
BOCC/Carrboro Board of Aldermen Joint Meeting 
October 11, 2012 
Meeting – 7:00 p.m. 
Southern Human Services Center 
Chapel Hill, NC 

 
 

(7:00 – 7:05)   Welcome and Opening Remarks (Chair Bernadette Pelissier and Mayor 
Mark Chilton) 

    
(7:05 – 7:30)  1.  Access Road – Twin Creeks Park / Ballentine Subdivision (MI Homes) 
     
(7:30 – 8:10)  2.  Economic Development 

a) General Discussion 
b) Public Water and Sewer for Business Development on NC 

Highway 54 
    
(8:10 – 8:35)  3.  Carrboro’s Vision for Use of the New Town Hotel Tax 
    
(8:35 – 9:30)  4.  Solid Waste and Related Issues Update 

a) Joint Efforts 
b) Solid Waste Advisory Board (SWAB) 
c) Greene Tract 

    
(9:30 – 10:00)  5.  Historic Rogers Road Neighborhood 

 



 

ORANGE COUNTY BOARD OF COMMISSIONERS 
CARRBORO BOARD OF ALDERMEN 

 
JOINT MEETING AGENDA ITEM ABSTRACT 

 Meeting Date: October 11, 2012  
 Action Agenda 
 Item No.  1 

 
SUBJECT:   Access Road – Twin Creeks Park / Ballentine Subdivision (MI Homes) 
 
DEPARTMENT:   Environment, Agriculture,  
                             Parks and Recreation;  
          Planning and Inspections  

PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S): 
Adopted Master Plan – Twin Creeks Park 

(With Final Greenway Location) 
Letters from Corps of Engineers (Three) 

 

INFORMATION CONTACTS: 
   David Stancil, 245-2510 

Craig Benedict, 245-2575 
 Marabeth Carr, 245-2510 
 

 
PURPOSE:  To review the proposed access road (also known as “Road A” of Ballentine 
subdivision) that would serve the Twin Creeks (Moniese Nomp) District Park and Ballentine 
subdivision. 
 
BACKGROUND:  In 2001, Orange County purchased 193 acres from two families for the future 
Twin Creeks District Park and Educational Campus.  This park and campus was acquired to 
meet the previously-identified need for a Chapel Hill Township District Park and offer the 
opportunity to co-locate a park with a school campus.  A master plan for the park and 
educational campus, adopted in 2003 (revised and re-adopted in 2005) proposed using an 
existing shared driveway along a boundary with then undeveloped land to the south as the 
entranceway into the park. 
 
In the last decade, MI Homes purchased the property south of the County’s Twin Creeks site, 
gained subdivision approval, and in 2010-11 developed a portion of the Ballentine subdivision.  
The concept of the shared road continued to be envisioned as part of this process, although 
initial phase(s) of this development did not require the completion of the shared road, identified 
as “Road A” on Ballentine plans.  However, the original conditional use permit (CUP) adopted 
for the Ballentine property did envision a shared entrance road for both Ballentine and Twin 
Creeks.  “Road A” as designed to date straddles the County/Ballentine property line. 
 
Over the past several years, County and MI Homes staffs and attorneys have discussed 
working together on the road construction, at the appropriate time.  However, the economic 
downturn of the last decade served to delay the construction of Twin Creeks Park, and portions 
of Ballentine that would use the shared Road A.  Over the past several months, MI Homes has 
been in informal dialogue with Town staff regarding the submittal of a CUP Modification and a 
possible Town Land Use Ordinance text amendment to allow an alternative to parallel sidewalks 
on both sides of Road A has also been raised.  In the meantime, a redefined Phase I of the 
park, the Jones Creek Greenway through the County’s property, was constructed in 2010 and 
opened in 2011. 
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With the potential for a CUP modification for the remainder of Ballentine, the issue of 
constructing “Road A” has come again to the forefront.  While there are a number of issues 
related to the discussions to date (including sidewalks versus trails along the road), a primary 
stumbling block for the parties that would construct the road is the concept of requiring a bond 
or a bridge connection across Jones Creek, located at the eastern edge of the Ballentine and 
Twin Creeks properties. 
 
MI Homes has argued, and the County has supported, a position that this is not an appropriate 
place for a stream crossing at this time, the construction of which benefits neither the park nor 
the subdivision.  A letter from the U.S. Corps of Engineers from January 2006 (reissued in 
January 2012) has been offered in support of this position.  The letter asserts that the Corps is 
unlikely to permit multiple crossings of Jones Creek in the short stretch through Ballentine and 
Twin Creeks due to environmental concerns.  Town of Carrboro staff has had their own 
conversations with the Corps of Engineers in recent months (see attached memo from June 
2012) that may offer a different view if the crossing were applied for by a municipality.  A related 
issue to the potential road extension/bridge is a significant grade separation that would be 
created where the road and the Jones Creek Greenway intersect, which would likely require a 
pedestrian underpass. 
 
Orange County has appropriated $600,000 through its Capital Investment Plan (CIP) in FY 
2012-13 toward a share of the planned Road A construction.  However, construction of the 
remainder of the park (estimated to be between $9-12 million as designed) is still beyond the 
five-year horizon of the current CIP, and no funding source has been identified for that purpose. 
 
The purpose of tonight’s discussion is to discuss the options for addressing the shared road 
issue.  While potentially many years away, it should be noted that options for the eventual 
development process for the future park were considered by the County and Town Attorneys in 
2007, with the concept of a “Development Agreement” model identified as a mechanism for 
addressing future park construction, when funds become available.  However, there is no 
funding for additional phases of the park at this time, and no immediate development issues to 
be considered for the park at this time beyond the disposition of the “Road A” question.   
 
FINANCIAL IMPACT: Orange County has appropriated $600,000 toward the cost of 
constructing “Road A,” which as proposed would straddle the Twin Creeks/Ballentine property 
line and provide access to the future Twin Creeks Park.  Phase I of the park, the Jones Creek 
Greenway from Morris Grove Elementary School on the northern edge of the Twin Creeks 
complex to the southern boundary of the site, was completed and opened in 2011 at a cost of 
$927,000.  The remainder of Twin Creeks Park construction is beyond the current County CIP 
(beyond 2017).  General cost estimates for the 96-acre park, which as designed would be the 
County’s largest and most-comprehensive, are between $9 million and $12 million (not including 
any future roads).  
 
The cost for the construction of Road A is estimated to be between $1.1 and $1.4 million by 
staff and MI Homes engineers – not including a crossing of Jones Creek.  A potential bridge 
across Jones Creek for Road A may cost an additional $1 million.  
 
RECOMMENDATION(S):   The County Manager recommends that the two governing Boards 
discuss the issues related to the construction of “Road A” and consider alternative options or 
solutions to the current status. 
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ORANGE COUNTY BOARD OF COMMISSIONERS 
CARRBORO BOARD OF ALDERMEN 

 
JOINT MEETING AGENDA ITEM ABSTRACT 

 Meeting Date: October 11, 2012  
 Action Agenda 
 Item No.   2 

 
SUBJECT:   Economic Development 
 
DEPARTMENT:   County Economic 

Development 
PUBLIC HEARING:  (Y/N) No 

  
 

ATTACHMENT(S): 
 
1. Summary of Joint Economic 

Development Activities: October 
2011 – October 2012 - Orange 
County & Town of Carrboro 

2. Site Map & Photographs for 
Properties along N.C. 54 Between 
Hatch Road & Carrie Road 

INFORMATION CONTACT: 
Steve Brantley, County Economic 

Development, 919-245-2326 
 
 
 
   
   
 

 
PURPOSE:   To receive a brief summary of recent economic development activities and 
opportunities for collaborative efforts between the Orange County Economic Development and 
Carrboro Economic Development departments. 
 
BACKGROUND: 
 

a) General Discussion 
 

The Economic Development staff from Orange County and the Town of Carrboro have 
worked together on a variety of projects over the past twelve months, including joint 
promotion of the arts, tourism, agriculture, and infrastructure improvements intended to 
attract and retain downtown businesses.  Attachment 1 entitled “Summary of Joint 
Economic Development Activities: Oct. 2011 – Oct. 2012, Orange County & Town of 
Carrboro”, provides a detailed description of accomplishments. 

 
b) Public Water and Sewer for Business Development on NC Highway 54 

 
The Town of Carrboro has proposed County participation concerning the review of four 
(4) adjacent business properties located within the Carrboro extra-territorial jurisdiction 
(ETJ) along NC 54 West (610, 616, 626 and 630 NC Highway 54 West), to determine if 
it is feasible to redevelop these sites for future potential tenants by extending a 
municipal water line and thereby enabling those sites and buildings to meet Carrboro’s 
requirement that new businesses in that location have fire suppression sprinklers.  
Sewer line extension is not being proposed by Carrboro at this time. The lack of water 
and fire sprinklers at these locations is a disincentive for prospective businesses that 
might consider locating here. 
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Attachment 2, “Site Maps & Photographs for Properties along N.C.54 between Hatch 
Road & Carrie Road” shows the location of these properties.  The site is approximately 
1 ½ miles west of the N.C. 54 and Fayetteville Road intersection near MacDougle 
Middle School. 
 
Carrboro has also asked if funding to extend water to these locations can come from the 
recently enacted one-quarter (¼) cent sales tax proceeds to support economic 
development, although specific cost estimates for utility extensions to the sites are not 
known at this time.  
 
The current Carrboro zoning classification for the properties along NC 54 West is 
designated as “WM3”, which currently allows for commercial and light manufacturing.  
The properties are in Carrboro’s ETJ, and the middle property, a warehouse located at 
#616, is also inside Carrboro’s town limits.  Property # 626 and #630, which includes a 
concrete pad and adjacent land available for development, was previously the location 
of the Saffelle, Inc. janitorial cleaning supplies firm, which burned in a fire in 2004.  
(Saffelle has since relocated to Hillsborough).  Property #616 is adjacent, and includes a 
22,000 square foot warehouse/light assembly facility that was constructed in 1980.  
Finally, Property #610 is a smaller warehouse/light assembly building. 
 
These properties currently have well and septic service and have never before been 
served by Orange Water & Sewer Authority (OWASA), although OWASA water and 
sewer lines run adjacent along NC 54.  In addition, OWASA reports that these 
properties at 610, 616, 626 and 630 NC 54 West are all located within the University 
Lake watershed, and that OWASA’s current utility extension policy “will not permit the 
extension of water and sewer facilities and services under its control, or connections 
thereto in the University Lake watershed, except on a site by site basis”.   

 
In a teleconference with County and Town economic development staff on October 1, 
2012, OWASA Director of Engineering & Planning Mason Crum recommended that 
Carrboro’s engineer should determine what would be required in order to provide the 
necessary (a) pressure and (b) volume of water flow to yield acceptable sprinkler fire 
suppression, due to uncertainty about the existing water line’s pressure along NC 54 to 
support sprinklers.  Once the additional information on fire suppression requirements is 
determined, an estimate of the cost to provide water to these parcels can be provided.  
Also, Mr. Crum shared that if the Orange County Board of Commissioners and Town of 
Carrboro Aldermen desire to pursue water infrastructure to these sites, given OWASA’s 
existing policy to limit water/sewer lines or connections in the University Lake 
watershed, he would present the matter to the OWASA Board of Directors for 
consideration. 

 
FINANCIAL IMPACT:  There is no financial impact associated with discussing this item. 
 
RECOMMENDATION(S):   The County Manager recommends that the two governing Boards 
receive and discuss the information on 1) collaboration opportunities between economic 
development entities, and 2) the water and sewer issues along Highway 54 West, and provide 
feedback as needed.  Detailed analysis would be required to determine the potential 
development opportunities along this section of Highway 54 if utilities were extended and land 
use considerations needed to support such decisions. 
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ORANGE COUNTY BOARD OF COMMISSIONERS 
CARRBORO BOARD OF ALDERMEN 

 
JOINT MEETING AGENDA ITEM ABSTRACT 

 Meeting Date: October 11, 2012  
 Action Agenda 
 Item No.   3 

 
SUBJECT:   Carrboro’s Vision for Use of the New Town Hotel Tax 
 
DEPARTMENT:   Visitors Bureau PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
None 
 
 
 

INFORMATION CONTACT: 
Town of Carrboro 
Laurie Paolicelli, Visitors Bureau, 968-

2060 
 
 
 

 
PURPOSE:  To receive information from Carrboro regarding its current plans for use of the 
proceeds from the Town’s new hotel tax, and to discuss as necessary the Town’s plans for use 
of the tax proceeds. 
 
BACKGROUND:  Since 1983, the North Carolina General Assembly has authorized many units 
of local government to levy a room occupancy tax.  In several instances, the General Assembly 
has authorized both a county and a city within that county to impose an occupancy tax.  The 
rate of tax, the use of the tax proceeds, the administration of the tax, and the body with the 
authority to determine how the tax proceeds would be spent has varied considerably.  The 
county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate, 
cannot exceed 6%.  
 
In 1991, the General Assembly, in Chapter 392, Senate Bill 622 gave authority to the Orange 
County Board of Commissioners to, by resolution, levy a room occupancy tax of up to three 
percent (3%) on the gross receipts derived from the rental of any room. 
http://www.ncleg.net/Sessions/1991/Bills/Senate/PDF/S622v3.pdf  
 
In 2001, by way of Session Law 2001-439, Senate Bill 92, the General Assembly gave authority 
to the Town of Carrboro to levy an occupancy tax of 3%.  The Town will enact its first 
occupancy tax on the 142-room Hampton Inn scheduled to open in May 2013. 
 
FINANCIAL IMPACT:  Using industry figures and projections, the Hampton Inn is expected to 
generate the following revenue: 
 

• Based on an average daily rate of $100 over a one year period at a 6% tax rate (3% 
Carrboro and 3% County), projected revenue is $186,588, or approximately $93,000 in 
tax proceeds to each jurisdiction. 
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RECOMMENDATION(S):   The County Manager recommends that the two governing Boards: 
1) receive information regarding Carrboro’s current plans for use of the proceeds from the 

Town’s new hotel tax; 
2) discuss as necessary the Town’s plans for use of the tax proceeds; and 
3) provide direction, if any, to Town and County staff. 
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ORANGE COUNTY BOARD OF COMMISSIONERS 
CARRBORO BOARD OF ALDERMEN 

 
JOINT MEETING AGENDA ITEM ABSTRACT 

 Meeting Date: October 11, 2012  
 Action Agenda 
 Item No.   4 

 
SUBJECT:   Solid Waste and Related Issues 
 
DEPARTMENT:   County Manager PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

A) Draft Interlocal Agreement Between 
Orange County and The City of 
Durham Regarding the Disposition of 
Municipal Solid Waste Generated in 
Orange County at the Durham 
Transfer Station 

B) 1999 Interlocal Agreement 
C) A Resolution Reporting the 

Recommended Concept Plan For 
The Portion Of The Greene Tract 
That Remains In Joint Ownership 

 

INFORMATION CONTACT: 
 Frank Clifton, County Manager, 245-

2306 
Michael Talbert, Assistant County 

Manager, 245-2308 
 

 
 
 

   
 
 

 
PURPOSE:  To receive updates on Solid Waste and Related Issues between the governing 
boards of Orange County and the Town of Carrboro and to discuss as necessary.  
 
BACKGROUND:  
 
a) Joint Efforts: 

 
• Interlocal Agreement with the City of Durham regarding the disposition of 

Municipal Solid Waste (MSW) generated in Orange County transported to the 
Durham Waste Transfer Station. 

 
The County-owned landfill is scheduled to close on June 30, 2013, creating a need 
for the County to find a suitable means of disposing of municipal solid waste (MSW) 
generated in Orange County.  County staff has recently entered into negotiations with 
the City of Durham regarding use of the Durham waste transfer station (WTS) by any 
and/or all of the jurisdictions within Orange County.  Based on those negotiations a 
draft agreement (Attachment A) was developed by Orange County and is currently 
under review by the City of Durham.  The draft agreement includes provisions for the 
use of the Durham Waste Transfer Station by the Town of Carrboro, should it choose 
to do so.  It is anticipated that this agreement will be finalized and executed prior to 
the end of 2012. 
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• Solid Waste Interlocal Agreement 
 

In 1999 Orange County, Chapel Hill, Carrboro, and later Hillsborough entered into an 
interlocal cooperation agreement (Attachment B), the Agreement for Solid Waste 
Management (“Interlocal”), regarding the future of the Greene Tract, and also the 
disposal of municipal solid waste (MSW), construction and demolition waste (C&D), 
and recyclable materials.  The Interlocal provides in great detail for the management 
of MSW.  However, its provisions related to C&D waste and recyclable materials are 
extremely limited.  

 
In September 2011 the attorneys for the County and Municipalities met and 
discussed the Interlocal Agreement.  Their determination was that upon the June 30, 
2013 closure of the Orange County Landfill, the Interlocal effectively terminates with 
regard to the provisions related to MSW.  Given the limited extent to which the 
Interlocal addresses the management of recyclable materials and C&D waste, if the 
governing boards of the County and Municipalities desire to continue the current 
method of the collection and processing of recyclable materials, a new Interlocal 
Agreement should be developed.  Regardless of whether the County and 
Municipalities continue to partner with regard to the management of MSW, it is wise 
for the County and Municipalities to continue to partner with regard to planning for the 
management of MSW and recyclable materials.  Joint planning, waste reduction goal 
setting and reporting would particularly benefit the County and assist the County in its 
state-mandated planning responsibilities. 
 
In December 2010 the BOCC established a Solid Waste Interlocal Agreement Work 
Group, with Commissioner Steve Yuhasz appointed as the County representative in 
June, 2012.  Mayor Mark Chilton was appointed as the Town of Carrboro’s 
representative, with Alderman Randee Haven O’Donnell selected as an alternate.  
This Work Group has not been activated for reasons relating to the Rogers Road 
community mitigation request of May 2011 and the uncertainty with regard to the 
outcomes of the Town of Chapel Hill’s decision to conduct a comprehensive analysis 
of its solid waste services and programs.   

 
• Solid Waste Management Plan Work Group 

 
In 2005 the BOCC established a Solid Waste Management Plan Work Group 
consisting of an elected official and key solid waste staff from each jurisdiction and 
the SWAB.  The primary function of this Work Group was to develop the 10-Year 
Solid Waste Management Plan for the four jurisdictions and to recommend 3-Year 
state-mandated updates of the 10-Year Plan to the elected boards for adoption.  The 
most recent County representative was Commissioner Barry Jacobs. 

 
b) Solid Waste Advisory Board  

 
The Solid Waste Advisory Board (SWAB) was established as part of the 1999 Interlocal 
Agreement for Solid Waste Management and has been active with regard to a number of 
policies, programs and acting as a public forum since that time.  Given the uncertainty 
surrounding the decision to close the landfill on June 30, 2013 and Chapel Hill’s ongoing 
analysis of its future solid waste services and practices, the SWAB has been less active 
and currently experiences no representation from Orange County or the Town of 
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Carrboro.  Presently only the Towns of Chapel Hill and Hillsborough have active 
members, along with ex-officio membership from the University.  Commissioner Yuhasz 
is County Liaison to the Board.  The SWAB has recently formally recommended that 
existing vacancies be filled so its work can continue until some more permanent long-
term resolution can be determined among the jurisdictions.  The SWAB believes that 
some joint relationship among the local governments will be necessary to effectively 
continue solid waste management efforts into the future, efforts that will, at a minimum, 
involve waste reduction and recycling services/programs. 
 

c) Greene Tract 
 

The Greene Tract (164 acres) was acquired in 1984 for $608,000 and came to Orange 
County as an asset in the Solid Waste Fund.  As a result of the Inter Local Agreement, 
sixty (60) acres of the Greene Tract was conveyed to Orange County for “Solid Waste 
management purposes”.  The Inter Local Agreement (amended April 12, 2000) provided 
for the three owning partners to determine, over a two-year period, the ultimate 
disposition of the remaining 104 jointly held acres. 
 
A Greene Tract Work Group that included representatives of all parties to the Inter Local 
Agreement began meeting in 2001 and presented Recommendations on March 21, 
2002.  A Greene Tract Work Group Resolution, making a recommendation on the 104 
acres jointly owned by Orange County, Chapel Hill and Carrboro, was approved by the 
BOCC on December 10, 2002.  Attachment C is the Resolution from December 10, 
2002.  The remaining 60 acres of the Green Tract continues to be owned as an asset in 
the Solid Waste Fund. 
 
A five-year payment plan for the 104 acres jointly owned by Orange County, Chapel Hill 
and Carrboro was agreed to by all parties.  Fiscal Year 2012/13 is the 5th year of the five 
year plan.  The Town of Carrboro did not provide its Fiscal Year 2011/12 payment of 
$29,524.  

 
FINANCIAL IMPACT:  There is no financial impact associated with discussing these Solid 
Waste Issues. 
 
RECOMMENDATION(S):   The County Manager recommends that the two governing Boards 
discuss the topics listed and provide appropriate direction to the respective staffs. 
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Attachment A 

 
INTERLOCAL AGREEMENT BETWEEN ORANGE COUNTY AND THE CITY OF 

DURHAM REGARDING THE DISPOSITION OF MUNICIPAL SOLID WASTE 
GENERATED IN ORANGE COUNTY AT THE DURHAM TRANSFER STATION 

 
 

THIS AGREEMENT, made and entered into this ____ day of _____________, 
20__ between the City of Durham, North Carolina (“City”), a North Carolina municipal 
corporation, of Durham County, North Carolina; and Orange County (“County”), a 
political subdivision of the State of North Carolina, for the disposition and funding 
responsibilities related to municipal solid waste (“MSW”) generated in Orange County 
and delivered to the City of Durham owned and operated waste transfer station 
(“Station”). 
 

WITNESSETH 
 

WHEREAS, the County and City are public bodies, politic and corporate, under 
the laws of the State of North Carolina and are vested with the power and authority to 
operate solid waste disposal facilities for the benefit of the public and are authorized by 
Article 20 of North Carolina General Statutes Chapter 160A to enter into this Interlocal 
Agreement (“Agreement”); and 
 

WHEREAS, the County owns and operates a solid waste landfill affording 
services to all residents of Orange County and the City operates its Station for the 
principal benefit of City residents; and  

 
WHEREAS, the County-owned landfill is scheduled to close in June of 2013 thus 

creating a need for County to find a suitable means of disposing of MSW generated in 
Orange County; and 

 
WHEREAS, the County and City (which hereinafter may be referred to jointly as 

the “Parties” and individually as “Party”) acknowledge that City has the available 
capacity at the Station to dispose of MSW generated within and by County.   

 
NOW, THEREFORE, in consideration of the foregoing and on mutual promises 

and obligations set forth herein, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 
 

1. TERM  
 

a. This Agreement shall commence on the day and date first above 
recorded and shall continue through June 30, 2018.   

b. This Agreement may be renewed beyond June 30, 2018 upon written 
agreement of the Parties. 
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2. MATERIALS DISPOSED 

 
a. County will transport to the Station only MSW.   
b. Segregated Construction & Demolition materials, scrap tires, White 

Goods, yard waste, electronics waste, and recyclables will continue to 
be processed in Orange County. 

c. County will commence delivery of MSW to Station on or about July 1, 
2013 and shall continue to do so per the terms and Term of this 
Agreement except as otherwise provided herein. 

 
3. FEE AND PAYMENT 

 
a. County will be responsible for paying the $42.50 per ton tipping fee 

(“Fee”) for County MSW transported to and disposed of at the Station.    
b. City shall generate and maintain an accurate account of County MSW 

load deliveries to the Station.  City shall invoice County for MSW loads 
generated by County monthly on the __ day of each month. 

c. Upon receipt of an invoice for MSW loads County shall pay such invoice 
within 30 days.   

 
4. CAPACITY AND FEE MODIFICATION   
 

a. The Parties acknowledge that the Station currently disposes of 
approximately 475 tons per day of MSW and the Station has a facility 
design capacity of 1,100 tons per day of MSW.   

b. The Parties agree that County currently disposes of approximately 200 
tons per day.  Pursuant to the terms of this Agreement City will accept 
approximately 200 tons per day from County.   

c. The Parties acknowledge the Fee may be modified by the City Council at 
any time.  City shall provide County ninety (90) days advance notice of 
any increase in Fee.     

 
5. DELIVERY SCHEDULE 

 
a. Station currently receives MSW loads Monday through Friday 7:30 a.m. 

to 4:30 p.m. and Saturday 7:30 a.m. 12:00 p.m. County shall make 
reasonable efforts to ensure that MSW loads generated by County are 
delivered to Station during its regular hours of operation. 

b. Should County be unable to reasonably deliver MSW loads only during 
Station’s regular hours of operation, County may request City expand its 
Station hours to accommodate County’s needs. 

c. Should such expansion of Station hours be reasonable and feasible City 
shall make such expansion. 

 
 
 

6. ADDITIONAL PARTIES 
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a. As of the date of this Agreement additional Orange County municipal 

parties hereto are contemplated by City and County.   
b. Should the towns of Chapel Hill, Carrboro, or Hillsborough desire to be 

added as a party to this Agreement, such town shall agree to the terms 
herein.  A separate financial account will be generated for each town. 
 

7. ORDINANCE ENFORCEMENT 
 

a. City shall not be responsible for enforcing any Orange County 
Ordinance.  Any MSW load delivered to Station shall be presumed to be 
in compliance with County Ordinances.   

b. County shall enforce its ordinances with respect to MSW within Orange 
County or at the Station upon loads originating within Orange County.  
Such enforcement activity occurring at Station shall involve County 
enforcement personnel and shall not interfere with Station operations.   

 
8. AMENDMENTS AND NOTICES 
 

This Agreement may be amended and/or renewed by mutual written consent 
of the Parties. Any notice required or authorized by this Agreement shall be 
delivered by certified or registered mail, return receipt requested to the 
following: 
 
If to County     If to City 
Orange County     City of Durham 
County Manager     City Manager 
P.O. Box 8181     101 City Hall Plaza 
Hillsborough, NC  27278   Durham, NC  27701 
 

9. TERMINATION 
 

a. This Agreement may be terminated by the Parties hereto upon one year 
advance notice by either Party or at any time by mutual written 
agreement of the Parties.  

b. Should City increase the Fee by ten percent (10%) or more in any one 
annual period then upon sixty (60) days’ notice to City, County may 
terminate this Agreement without penalty to County.   

 
10. INDEMNIFICATION 

 
No party hereto, together with its respective officers or employees, shall 
assume any liability for the acts, omissions, or negligent or intentional conduct 
of the other party, its officers or employees.   
 

11. ENTIRE AGREEMENT 
 

This Agreement constitutes the entire Agreement of the Parties hereto and is 
effective the date first above recorded. 
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________________________    _________________________ 
Mayor, City of Durham     Chair, Board of Orange County 
        Commissioners 
 
ATTEST:       ATTEST: 
  
 
________________________    _________________________   
City Clerk       Clerk to the Board 
 
 
 
This instrument has been pre-audited in the manner required by the Local Government 
Budget and Fiscal Control Act. 
 
_________________________ 
Orange County Director Finance 
and Administrative Services 
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ORANGE COUNTY BOARD OF COMMISSIONERS 
CARRBORO BOARD OF ALDERMEN 

 
JOINT MEETING AGENDA ITEM ABSTRACT 

 Meeting Date: October 11, 2012  
 Action Agenda 
 Item No.   5 

 
SUBJECT:   Historic Rogers Road Neighborhood 
 
DEPARTMENT:   County Manager PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
Managers’ Recommendations to the 

Historic Rogers Road Neighborhood 
Task Force dated September 28,2012 

“Carrboro” Cost Sharing Option 
 

INFORMATION CONTACT: 
 Frank Clifton, County Manager, 245-

2306 
Michael Talbert, Assistant County 

Manager, 245-2308 
 

 
 
 

 
PURPOSE:  To receive an update on the Historic Rogers Road Neighborhood issues and for 
the governing boards of Orange County and the Town of Carrboro to discuss as necessary.  
 
BACKGROUND:  In 1972 the landfill was opened by the Town of Chapel Hill and in 1999 
Orange County assumed ownership and operation of the Orange County Landfill on Eubanks 
Road.  The Historic Rogers Road Community has lived with the Orange County Landfill for 40 
years.  
 
On May 17, 2011 the Board of Commissioners received a plan from Rogers-Eubanks 
Neighborhood Association (RENA) recommending actions to mitigate the long and short term 
impacts of Orange County’s Landfill and Solid Waste operations on the health, safety and 
welfare of the Historic Rogers Road – Eubanks Road community.  
 
On January 26, 2012 the Board of Commissioners and the Town Boards discussed the 
extension of sewer service and a community center for the Historic Rogers Road Community.  
County and Town Attorneys have concluded that utilization of Solid Waste reserves to extend 
sewer service to the Historic Rogers Road Community is not consistent with North Carolina 
General Statutes and would subject the local governments to legal challenges.  Therefore, 
funding for either the extension of sewer services and/or a community center will have to come 
from the County’s and Towns’ other general revenue sources.  
 
On February 21, 2012 the Orange County Board of Commissioners authorized the creation of a 
new Historic Rogers Road Neighborhood Task Force to address sewer service and a 
community center.  
 
On September 6, 2012 the Board of County Commissioners reviewed the Interim Report from 
the Historic Rogers Road Neighborhood Task Force and approved the following motion: 
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A motion was made by Commissioner Hemminger, seconded by Commissioner 
Yuhasz, for intent to: 

• move forward with a new “green” community center; 
• to ask the Manager to find $380,000 more to move into the fund already 

established with $120,000;  
• to work with RENA and Habitat for Humanity on the design and implementation 

of this community center; 
• to ask the towns to contribute computers, supplies, permitting costs, connection 

costs and the first 12 months of utilities towards this project; 
• to ask the towns to expedite the permitting process; and 
• to be able to start immediately to bring this project back to the BOCC October 

meeting to finalize going forward. 
 
On September 18, 2012 the Carrboro Board of Aldermen reviewed the Interim Report from the 
Historic Rogers Road Neighborhood Task Force and approved the following motion: 

MOTION WAS MADE BY ALDERMAN SLADE AND SECONDED BY ALDERMAN 
LAVELLE THAT THE TOWN OF CARRBORO HAS THE INTENTION OF CONTRIBUTING 
NOT MORE THAN $900,000 FOR THE TOWN’S PORTION OF THE COMMUNITY CENTER 
AND COST OF THE SEWER PROJECT. THE TOWN MANAGER SHALL RESEARCH 
FUNDING SOURCES.  TOWN STAFF SHALL ALSO INVESTIGATE HOW THE TOWN CAN 
RECOUP THE SEWER LINE INVESTMENT COSTS FROM DEVELOPERS.  THE BOARD 
EXPRESSES ITS APPRECIATION TO THE COUNTY FOR THEIR COMMITMENT TO THE 
PROJECT AND REQUESTS THAT THE TOWN OF CHAPEL HILL CONSIDER THEIR SHARE 
OF THE CONTRIBUTION. VOTE: AFFIRMATIVE SIX, ABSENT ONE (COLEMAN) 

 
On October 3, 2012 the Historic Rogers Road Neighborhood Task Force met and discussed the 
attached recommendations from the County and Town Managers. Based on the draft Meeting 
Summary the Task Force  reinforced support for both the Community Center and Sewer in the 
Historic Rogers Road Community, by the recommending the following: 
 

1. That the Managers meet and report back to the Task Force at the October 24, 2012 
meeting, specifically to study how the local governments can cost-share sewer 
improvements and a community center.  
  

2. That the Managers consider the attached “Carrboro” cost sharing option. 
 

3. That the Task Force move forward with the Community Center and continue discussions 
as to how sewer is implemented.     

 
The Historic Rogers Road Neighborhood Task Force is scheduled to present its final report to 
the Assembly of Governments on December 6, 2012. 
 
FINANCIAL IMPACT:  The financial impact of funding improvements recommended by the 
Historic Rogers Road Neighborhood Task Force is uncertain until its final report to the Assembly 
of Governments on December 6, 2012. 
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RECOMMENDATION(S):  The County Manager recommends that the two governing Boards 
receive an update on the Historic Rogers Road Neighborhood issues, discuss the improvements 
to the Historic Rogers Road Neighborhood, and provide appropriate direction to the respective 
staffs. 
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Managers Recommendations to  
Historic Rogers Road Neighborhood Task Force 
September 28, 2012 
 
 
On August 22, 2012 the Task Force approved the following recommendation: 
 

The Task Force recommends that the County and Town Managers collectively 
discuss and formulate a fair and equitable cost sharing recommendation for the 
Task Force to consider. Options 2 & 4 are no longer being considered by the 
Task Force, therefore the recommendation should be based on options 1, 3, and 
/or 5. The cost sharing recommendation will be reviewed by the Task Force and 
could be applied to funding Sewer Infrastructure and a Community Center. 

 
 
On September 28, 2012 the County and Town Managers met and developed the 
following recommendations: 
 

1. That the Task Force supports a new Rogers Road Neighborhood Community 
Center to be constructed on the 2 lots in the Phoenix Place subdivision, a site 
graciously provided Habitat for Humanity. 
a. The Board of County Commissioners may agree to have the County advance 

funding for a Community Center of up to $500,000. 
b. Funding will begin in Fiscal 2013/14 at the same rate the County and Towns 

are now funding to purchase the Greene Tract from the Orange County Solid 
Waste Fund. This will commit the County and the Towns to the same costs 
sharing percentages as outlined in the 1972 Landfill Agreement ($90,549 
Orange County, $90,549 Town of Chapel Hill and $29,524 Town of Carrboro). 

c. Investigate a contractual agreement with Habitat for Humanity to construct a 
Rogers Road Neighborhood Community Center that would serve the 
residents of the Rogers Road Neighborhood. The center would be owned by 
Habitat and leased to Rogers Eubanks Neighborhood Association (RENA) for 
$1 per year. 

d. That the details of development of the Community Center will be referred 
back to the Managers for coordination and a report to the Task Force and/or 
the governing bodies 

 
2. The County and the Town of Chapel Hill recommend that Orange County will 

petition the Town of Chapel Hill to annex all County owned property in the 
Rogers Road Neighborhood, including the jointly owned Greene Tract and the 2 
lots in the Phoenix Place subdivision, the site graciously provided Habitat for 
Humanity as requested by Habitat for Humanity. The Town of Chapel Hill will act 
in a timely manner to annex the property petitioned.   
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3. That the Managers evaluate the Greene Tract for possible sale and/or 
development of the property, possibly including a School Site, and proceeds 
could be used for utilities in the Rogers Road Neighborhood. Such development 
of workforce housing is consistent with the Chapel Hill 2020 Comprehensive 
Plan. While there is no formal agreement on how the Greene Tract will be used, 
a concept plan was introduced in 2002. Collectively all governing boards will 
have to approve any future plans for the Greene Tract. 
 

4. That the Managers continue to work on a solution to provide Sewer Infrastructure 
to the Rogers Road Neighborhood including priority and funding options.  At this 
time discussions are continuing as to how to advance and fund that effort.           
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Carrboro 6,650                 19%
Chapel Hill 15,008               42% MSW Input (Responsibility) 0.5
Hillsborough 3,185                 9% Sales Tax Revenue (Population) 0.5
Orange County 10,497               30% Ad Valorem Value (Ability to Pay)
Total 35340 100%

Normalized
Carrboro 13.95% 14.06%

Carrboro 19,665               9% Chapel Hill 33.84% 33.94%
Chapel Hill 54,582               25% Hillsborough 5.92% 6.02%
Durham 30                       0% Orange County 45.87% 45.98%
Hillsborough 6,113                 3% 99.58% 100.00%
Mebane 1,801                 1%
Total Incorporated Cost of Sewer Project 5,788,215$        
Total County 134,325             62% Community Center 500,000$            
Sales Tax Population Carrboro 883,843$            

Chapel Hill 2,134,475$        
Hillsborough 378,777$            

Carrboro 11,611,958$     5% Orange County 2,891,120$        
Chapel Hill 34,116,234$     16%
CH Special District 235,387$          0%
Durham 49,416$             0%
Hillsborough 4,705,799$       2% Carrboro 
Mebane 1,114,495$       1% Cost Sharing Option 
Orange County 136,382,728$   64%
CH-C School District 19,260,309$     9%
Fire Districts 3,979,116$       2%
Total Ad Valorem 211,455,442$  100%

Ad Valorem Value

Population for Sales Tax Distribution

Weight Assumption

Cost Distribution

MSW Volume

82,191                           

216,516                         
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