ORANGE COUNTY BOARD OF HEALTH RULE

A RULE TO PROHIBIT USE OF ANY FORM OF ELECTRONIC CIGARETTES IN RESTAURANTS AND BARS
IN THE COUNTY OF ORANGE, THE TOWNS OF CARRBORO, CHAPEL HILL, HILLSBOROUGH AND
THOSE PARTS OF MEBANE IN ORANGE COUNTY

WHEREAS, in 2015, the Centers for Disease Control and Prevention (CDC) stated that emitted electronic
cigarette aerosol is not just water vapor, but contains nicotine and can contain additional toxins, making
it less safe than clean air, and electronic cigarette use has the potential to involuntarily expose children
and adolescents, pregnant women, and non-users to aerosolized nicotine and, if the products are
altered, to other psychoactive substances. Therefore, clean air—free of both smoke and electronic
cigarette aerosol—remains the standard to protect health, and;'

WHEREAS, aerosolized chemicals commonly used as carrier solutions in electronic cigarettes, such as
propylene glycol, have led to acute ocular and upper respiratory irritation, cough, reduced lung
function, and chronic work-related wheezing and chest tightness, and;"""

WHEREAS, studies of flavored electronic cigarettes have found that some of the products tested
contained chemicals that were cytotoxic (toxic to cells) and that many emitted aerosols containing
potentially harmful chemicals or chemicals known to cause respiratory disease, and;"""""""™**

WHEREAS, a non-user may be exposed to secondhand aerosol particles in an indoor setting, and;"*

WHEREAS, secondhand exposure to electronic cigarette aerosol, if not regulated, can reasonably be
expected to follow similar patterns as secondhand smoke. Research shows that restaurants were
once significant sites of secondhand exposure for children and adults, even the principal point of
exposure for children from nonsmoking homes.*" In addition, servers and bartenders in places
where smoking was permitted were exposed to high levels of secondhand smoke, and among the
highest concentrations of nicotine measured in public places were those found in bars and lounges;
and XV, XVI

WHEREAS, the National Institute for Occupational Safety and Health recommends that workplaces
prohibit the use e-cigarettes to protect workers from the effects of secondhand exposure to emissions
from e-cigarettes; and,™"

WHEREAS, the use of electronic cigarettes in places where smoking combustible tobacco products is
prohibited could lead to difficulties in enforcing smoke-free policies and renormalize tobacco use, and;

WHEREAS, experimentation and use of electronic cigarettes have risen sharply among young people
according to the preliminary data from the 2015 NC Youth Tobacco Survey, which shows that e-cigarette
use among high school students jumped by 888%, from 1.7% (2011) to 16.8% (2015). A similar trend is
emerging in Orange County, with preliminary data from the Chapel Hill-Carrboro City Schools 2015
Youth Risk Behavior Survey showing that 37% of high school students have ever used an electronic
cigarette, and 18% used one in the last 30 days, which is driving an increase in overall tobacco use
among high school students, and;""

WHEREAS, the Orange County of Board of Health provides support to employees and residents who
want to quit using any type of tobacco product and also encourages them to talk to their health care
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provider about quitting, ask about appropriate pharmacotherapy available through their health
insurance plan or employee's insurer, and to use the free quitting support services of the North
Carolina Tobacco Use Quitline at 1-800-QUIT-NOW (1-800-784-8669); and

WHEREAS, the Orange County Board of Health is committed to providing a safe and healthy
environment for the public; and

WHEREAS, pursuant to N.C. Gen. Stat. 130A-39(a), local boards of health have the responsibility to
protect and promote the public's health and to adopt rules necessary for that purpose; and

WHEREAS, the Orange County Board of Health finds and declares that, in order to protect public health
and welfare, it is in the best interests of the residents of Orange County to adopt a Rule prohibiting use
of electronic cigarettes in restaurants and bars;

NOW, THEREFORE, THE ORANGE COUNTY BOARD OF HEALTH ADOPTS THE FOLLOWING RULES:

Section 1. Authority

This Rule is enacted pursuant to N.C. Gen. Stat. 130A-39(a).
Section 2. Definitions

The following definitions are applicable to this Rule.

1) “Bar”. An establishment with a permit to sell alcoholic beverages pursuant to
subdivision (1), (3), (5), or (10) of N.C. Gen. Stat. 18B-1001.

2) “Electronic cigarette”. Any electronic oral device that employs a mechanical heating
element, battery, or electronic circuit regardless of shape or size and that can be
used to heat a liquid nicotine solution or any other substance, and the use or
inhalation of which simulates smoking. The term shall include any such device,
whether manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-
pipe, or under any other product name or descriptor.

3) “Enclosed area”. An area with (1) a roof or other overhead covering and (2)
permanent or temporary walls or side coverings on three or more sides that make up
55 percent or more of the total combined perimeter surface area.

4) “Local Health Department”. The Orange County Health Department, the
jurisdiction of which includes Orange County and the Towns of Carrboro, Chapel

Hill, Hillsborough, and those parts of Mebane in Orange County.

5) “Local Health Director”. Administrative head of the Orange County Health
Department appointed pursuant to N.C. Gen. Stat. 130A.

6) “Restaurant”. A food and lodging establishment that prepares and serves drink or
food as regulated by the Commission pursuant to N.C. Gen. Stat. 130A, Article 8,
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Part 6.

7) “Town” or “Towns”. The Towns of Carrboro, Chapel Hill, Hillsborough, and those
parts of Mebane that are within Orange County.

1) “No Smoking or Use of Electronic Cigarettes Symbol”. Symbol consisting of a
pictorial representation of a burning cigarette and an electronic cigarette
enclosed in a red circle with a red bar across it.

2) “No Use of Electronic Cigarettes Symbol”. Symbol consisting of a pictorial
representation of an electronic cigarette enclosed in a red circle with a red bar
across it.

Section 3. Areas in Which Use of Electronic Cigarettes is Prohibited
(1) Use of electronic cigarettes is prohibited in all enclosed areas of restaurants and bars.
(2) The prohibition on use of electronic cigarettes in the places listed in section (1) above
includes those times when they are being used for private events.
Section 4. Implementation Requirements
(1) A person who manages, operates, or controls a restaurant or bar in which use of
electronic cigarettes is prohibited shall conspicuously post signs that meet all the
requirements in Section 5 of this Rule and that clearly state that use of electronic
cigarettes is prohibited.
(2) The person in charge of the restaurant or bar, or his or her designee, shall direct a
person who is using an electronic cigarette in a prohibited area to cease using it.
Section 5. Signage
(1) Signs required by Section 4 must:
a. State that use of electronic cigarettes is prohibited and include the “No Use of
Electronic Cigarettes" symbol. A “No Smoking or Use of Electronic Cigarettes"

symbol may also be used, if applicable.

b. Be posted at each public entrance to a bar or restaurant at a height and location
easily seen.

c. Be atleast 24 square inches in size.

d. Be at least 16 point font size and in legible font type.

Proposed Board of Health Rule, April 2016



Section 6. Enforcement

(1) The Local Health Director may seek injunctive relief pursuant to N.C. Gen. Stat. 130A-18 to
redress violations of this rule.

(2) Notwithstanding N.C. Gen. Stat. 130A-25, a violation of this rule shall not be punishable as
a misdemeanor.

Section 7. Public Education

The Local Health Department shall engage in a program to explain and clarify the purposes and
requirements of this Rule to residents affected by it and to guide operators and managers in their
compliance with it.

Section 8. Severability; Conflict of Laws.
If this rule or application thereof to any person or circumstance is held invalid, such invalidity shall not
affect other provisions or applications of the rule that can be given separate effect and to that end the

provisions of this rule are declared to be severable. All rules or parts of rules in conflict with this rule are
hereby repealed.

Section 9. Effective Date

These Rules become effective August 1, 2016 following adoption by the Orange County Board of Health.
Section 10. Abrogation

This Rule is not intended to repeal, abrogate or impair any greater restriction imposed by any other
state law or local government ordinance. Wherever the provisions of any other law, ordinance,
regulation or restriction impose higher standards than are required by the provisions of this Rule, this

Rule does not prohibit enforcement of any such law, ordinance, regulation or restriction.

Adopted this the __ day of ,20

, Chair

Orange County Board of Health

ATTEST:

Secretary to the Orange County Board of Health and Orange County Health Director

Approved as to form:

Office of the County Attorney
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