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Chronological Summary of UDO Amendments Since 04.05.2011 Adoption Date

ADOPTION DATE

May 17, 2011

June 21, 2011

October 18, 2011

January 24, 2012
(Corrected Ordinance)

October 18, 2011
October 18, 2011

February 7, 2012

AMENDMENT
ORDINANCE

2011-019

2011-023

2011-036

2011-037
2011-038

2012-004

EFFECTIVE DATE

May 17, 2011

June 21, 2011

October 18, 2011

October 18, 2011
October 18, 2011

February 7, 2012

AMENDED PROVISIONS

Section 5.2 — Table of Permitted Uses

Section 5.14 — Standards for Automotive /
Transportation Related Uses

Section 5.15 — Standards for Miscellaneous
Uses

Section 3.4 — Office/Institutional Zoning
District

Section 5.2 — Table of Permitted Uses

Article 10 — Definitions (Open Space Ratio &
Recreation Space Ratio)

Section 5.1.4(E) — Conditional Uses-
Exclusions

Section 5.2.1 — Table of Permitted Uses-
General Use Zoning Districts

Section 5.2.3 — Table of Permitted Uses-
Conditional Zoning Districts

Section 5.6 — Standards for Commercial Uses

Article 10 — Definitions (Kennel, Class |;
Kennel, Class II; Riding Stable)

Article 10 — Definitions (Commercial-Industrial
Transition Activity Node Land)

Section 2.5.3 — Plan Specifications

Section 2.5.3 — Plan Specifications

Section 2.5.7 — Additional Requirements for
Overlay Districts

Section 2.5.8 — Additional Requirements for
Economic Development Districts

Section 2.16 — Subdivisions in Economic
Development, Commercial and/or
Commercial-Industrial Nodes

Section 3.4 — General Commercial Districts

Section 3.5 — Industrial Districts

Section 3.6 — Other Districts

Section 3.7 — Economic Development Districts

Section 3.7.2 — Establishment of Geographic
Areas and Intent of Each District

Section 4.2.5 — Impervious Surface and
Detention Pond Requirements for
Residential Uses

Table 4.2.5.1: Impervious Surface/Detention
Pond Requirements (Residential)

Section 4.2.6 — Impervious Surface, Detention
Pond, and Lot Size Requirements for Non-
Residential Uses

Table 4.2.6: Impervious Surface/Detention
Pond Requirements

Section 6.2.2 — Modifications of Dimensional
Requirements

Section 6.2.5 — Principal Uses

Section 6.2.6 — Principal Structures

Section 6.3.1 — Applicability

Section 6.3.7 — Impervious Surface Ratio
[deleted]

Section 6.3.8 — Site Volume Ratio [deleted]



ADOPTION DATE

AMENDMENT
ORDINANCE

EFFECTIVE DATE

AMENDED PROVISIONS

February 21, 2012

April 17, 2012

April 17, 2012

2012-006

2012-011

2012-012

February 21, 2012

April 17, 2012

April 17, 2012

Table 6.4.3.B: Commercial, Industrial, and
Conditional Zoning Districts Maximum
Permitted Sound Levels

Table 6.4.3.C: Economic Development Zoning
Districts Maximum Permitted Sound
Levels

Section 6.4.5 — Air Pollution

Section 6.4.7 — Hazardous Materials

Section 6.4.8 — Utilities

Section 6.5.1 — Economic Development
Transition Activity Nodes, Commercial
Transition Activity Nodes, Commercial-
Industrial Transition Activity Nodes, Rural
Community Activity Nodes, and Rural
Neighborhood Activity Nodes

Section 6.5.2 — Efland-Cheeks Highway 70
Corridor Overlay District (ECOD)
[relocated to Section 6.6.2]

Section 6.6.2 — Highway 70 / ECOD

Section 6.6.3 — Major Transportation Corridor
(MTC)

Section 6.7.5 — Specific Standards for
Hillsborough EDD

Section 6.8.5 — Landscaping Standards

Table 6.8.6.D: Land Use Buffers

Section 6.8.12 — Additional Standards for
Economic Development Districts

Table 6.8.12.C: Land Use Buffer Schedule

Table 6.8.12.E.1: Hillsborough EDD Plant
Size & Distribution

Table 6.8.12.E.2: Buckhorn and Eno EDD
Plant Size and Distribution

Section 6.9.10 — Off-Street Parking Design
Standards

Section 6.10 — Roadway Improvements &
Multi-Modal Transportation

Section 6.12.12 — Signs Permitted in Specific
Zoning Districts

Section 6.12.14 — Additional Standards for
Economic Development Districts

Article 10 — Definitions (Open Space-(land
use intensity); Research Facility; Space
Ratio, Open [deleted])

Article 10 — Definitions (Industrial, Light;
Industrial, Medium; Industrial, Heavy)

Section 1.1.9 — Relationship with Other Laws,
Covenant, or Deed Restrictions

Section 2.20: Stream Buffers - Use
Authorization Certificate [new Section title]

Section 2.21: Stormwater Management [All
Sections that follow in Article 2
renumbered]

Section 6.14: Stormwater Management

Section 2.25.5 — Board of County
Commissioners Decisions [formerly
Section 2.24.5]



ADOPTION DATE

AMENDMENT
ORDINANCE

EFFECTIVE DATE

AMENDED PROVISIONS

April 17, 2012

April 17, 2012

May 1, 2012

June 5, 2012

June 5, 2012

August 21, 2012

November 8, 2012

January 24, 2013

2012-013

2012-015

2012-017

2012-020

2012-021

2012-030

2012-047

2013-003

April 17, 2012

April 17, 2012

May 1, 2012

June 5, 2012

June 5, 2012

August 21, 2012

November 8, 2012

January 24, 2013

Section 6.12.5 — Exempt Signs
Section 6.12.6 — Prohibited Signs

Section 5.1.4 — Conditional Uses

Section 5.2: Table of Permitted Uses
[Conditional Use District note and EDB-1
Zoning District Only]

Section 5.2: Table of Permitted Uses
[[Telecommunication Towers’ only]

Section 5.10: Standards for
Telecommunication Facilities

Section 6.20: Public Sewer Connection [new]

Article 10: Definitions (Designated Public
Sewer Service Area [new])

Section 3.8: Conditional Districts [REDA-CZ-
1 only]

Section 5.2.3 — Table of Permitted Uses —
Conditional Zoning Districts [REDA-CZ-1
only]

Section 5.7.5 — Race Track (Motorized, etc.)
and Go-Kart Track Facilities [new]

Section 3.4: General Commercial Districts
(LC-1, NC-2, CC-3, and GC-4 charts)

Section 3.5 Industrial Districts (I-1, I-2, I-3
charts)

Section 5.1.2 — Uses Permitted As a Matter of
Right

Section 5.2.1: Table of Permitted Uses —
General Use Zoning Districts

Section 5.2.2: Table of Permitted Uses —
Economic Development Districts

Section 5.2.3: Table of Permitted Uses —
Conditional Zoning Districts

Section 5.9.2 - Electrical Substations,
Switching and Metering Stations, and
Associated Transmission Lines, Where
Incoming Voltage Does Not Exceed 100
Kilovolts (kv)

Section 5.9.3 - Public Utility Stations and
Substations, Including Electric
Substations, Metering, and Switching
Stations Receiving More Than 100
Kilovolts (kv) of Electricity, Water
Treatment, Sewage Treatment Plant,
Telephone Exchanges

Section 5.9.4 - Elevated Water Storage Tanks

Section 5.9.5 - Electric, Gas and Liquid Fuel
Transmission Lines

Section 5.9.6 [new section] — Solar Array

Article 10: Definitions (Concentrating Solar
Thermal (CST) Devices [new]); (Glare
[revised]); (Photovoltaic (PV) [new]); (Solar
Array — Accessory Use, Solar Array —
Large Facility, Solar Array — Public Utility
[all new])

Section 1.1.2 — Authority
Section 1.1.3 — Flood Damage Prevention



ADOPTION DATE

AMENDMENT
ORDINANCE

EFFECTIVE DATE

AMENDED PROVISIONS

January 24, 2013

April 9, 2013

May 7, 2013

November 5, 2013

2013-004

2013-014

2013-016

2013-044

January 24, 2013

April 9, 2013

May 7, 2013

November 5, 2013

Authority

Section 1.1.8 — Regulation of Farming and
Bona Fide Farm Activities

Section 1.4.1 — Responsibilities

Section 1.6.6 — Notification on Meetings

Section 1.8.1 — Establishment

Section 1.8.5 — Conduct and Notification of
Meetings

Section 2.8.7 — Notice of Public Hearings

Section 2.22.5 — Appeals

Section 2.23.9 — Appeals

Section 2.24.2 — Environmental Impact
Statements

Section 4.2.1 — Purpose and intent

Section 4.2.2 — Applicability

Section 5.3.1 — In General

Section 5.8.4 — Schools: Elementary, Middle
and Secondary

Section 6.2.6 — Principal Structures

Section 6.15.4 — Exclusions

Section 6.16.4 — Environmental Impact
Statement

Section 9.5.4 — Appeals

Section 9.8.5 — Revocation of Land Disturbing
Permit

Section 9.9.1 — Inspections and Investigations

Article 10: Definitions (Child Care)

Section 6.11.1 — Purpose and Intent

Section 6.11.2 — Applicability

Section 6.11.3 — Exemptions

Section 6.11.4 — Prohibitions

Section 6.11.6 — General Standards

Section 6.11.7 — Specific Standards

Section 6.11.8 — Additional Standards for
Economic Development Districts

Article 10: Definitions (Flood Lamp; Floodlight;
Footcandle; Full Cutoff Fixture; Lamp;
Light Source; Light Trespass; Lumen,;
Luminaire; Outdoor Lighting; Outdoor
Lighting, Foot-candle; Outdoor Lighting,
Full Cutoff Fixture; Outdoor Lighting,
Glare; Outdoor Lighting, Lumen; Outdoor
Lighting, Luminaire; Outdoor Lighting,
Mercury Vapor Luminaries; Outdoor
Lighting, Sodium Vapor Luminaries;
Outdoor Lighting, Tube Lighting)

Section 1.6.5 - Rules of Procedure

Section 2.4.1 — Applicability

Section 2.5.1 — Review and Approval Flow
Chart

Section 2.5.2 — Application Requirements

Section 7.6.3 — Land Suitability

Section 2.22.5 — Appeals
Section 2.23.9 — Appeals
Section 2.24 — Governmental Uses [new



ADOPTION DATE

AMENDMENT
ORDINANCE

EFFECTIVE DATE

AMENDED PROVISIONS

January 23, 2014

January 23, 2014

March 6, 2014

April 15, 2014

May 20, 2014

May 20, 2014

2014-001

2014-002

2014-010

2014-017

2014-007

2014-022

January 23, 2014

January 23, 2014

March 6, 2014

April 15, 2014

July 1, 2014

May 20, 2014

section]

Section 2.25 — Review of Environmental
Documents [renumbered section]

Section 2.26 — Appeals [renumbered section]

Section 5.2.2 — Table of Permitted Uses —
Economic Development Districts

Section 9.5.4 — Appeals

Section 9.6.6 — Stop Work Order

Section 9.7.2 — Order to Take Corrective
Action

Section 9.8.5 — Revocation of Land Disturbing
Permit

Section 2.10.1 — Purpose

Section 2.10.3 — Authorized Variances

Section 2.10.10 — Conditions of Approval

Section 2.11.3 — Stay on Further Proceedings

Section 2.12.2 — Quasi-Judicial Proceedings

Section 2.12.3 — Evidence and Testimony

Section 2.12.4 — Quorum and Vote Required

Section 2.12.5 — Notification of Board Action

Section 2.26.4 — Board of Adjustment
Decisions

Section 2.26.5 — Board of County
Commissioners Decisions

Section 2.7.14 — Changes to Approved Plans

Section 5.10.6 — Administrative Approval of
Certain Telecommunication Facilities

Section 5.10.8 — Wireless
Telecommunications Support Structures —
Submittal and Review Requirements

Section 10.1 - Definitions

Section 2.10.3 — Authorized Variances
Section 2.11.3 — Stay on Further Proceedings

Section 5.6.5 — Kennels (Class II)

Section 2.22.1 — Application Requirements

Section 5.4.3 — Special Events

Section 5.5.3 — Home Occupations

Article 10: Definitions (Home Occupation,
Major and Minor)

Section 2.4.3 — Plot Plan Specifications

Section 2.5.2 — Application Requirements

Section 3.8 — Conditional Districts

Section 5.1.4 — Conditional Uses

Section 5.2.1 — Table of Permitted Uses —
General Use Zoning Districts

Section 5.2.3 — Table of Permitted Uses —
Conditional Zoning Districts

Section 5.3.1 — In General (Application of Use
Standards)

Section 5.6.- Standards for Commercial Uses
(numerous subsections)

Section 5.7.6 — Guest Ranch

Section 5.8.4 — Schools: Elementary, Middle
and Secondary

Section 5.13 — Standards for Agricultural Uses



ADOPTION DATE

AMENDMENT
ORDINANCE

EFFECTIVE DATE

AMENDED PROVISIONS

November 18, 2014

April 7, 2015

May 5, 2015

2014-043

2015-006

2015-011

November 18,
2014

April 7, 2015

May 5, 2015

(numerous subsections)

Section 5.14 — Standards for Manufacturing,
Assembly & Processing (humerous
subsections)

Section 5.16 — Standards for Medical Uses
(all subsections)

Section 5.17 — Standards for Miscellaneous
Uses (numerous subsections)

Section 6.2.5 — Principal Uses

Section 6.2.6 — Principal Structures

Section 6.4.10 — Service & Outdoor Storage

Section 6.8.6 — Land Use Buffers

Section 6.9.7 — Off-Street Parking
Requirements

Article 10: Definitions (numerous definitions
added; Stable, Commercial modified,;
Commercial Feeder Operation removed)

Section 2.7.5 — Neighborhood Information
Meeting (Added; Renumbering of
Subsequent Subsections Occurred)

Section 2.9.1(D) — Neighborhood Information

Meeting

Section 2.9.2(D) — Neighborhood Information
Meeting

Section 5.10.6(C) — Neighborhood Information
Meeting

Section 5.10.7(B)(2) — Balloon Test

Section 2.5.7 — Additional Requirements for
Overlay Districts

Section 4.4.2 — Applicability

Section 4.4.3 — Non-residential Development

Section 4.4.5 — Lot and Use Requirements for
Non-Residential Development

Section 4.5 (Major Transportation Corridor)
renumbered to Section 4.7

Section 4.6 (Stoney Creek Basin) renumbered
to Section 4.8

Section 4.5 (new) — Efland Interstate

Section 4.6 (new) — Efland Village

Section 4.7.1 - (Major Transportation
Corridor) Intent

Section 6.6.3 (Major Transportation Corridor)
renumbered to 6.6.5

Section 6.6.3 (new) — Efland Interstate

Section 6.6.4 (new) — Efland Village

Section 6.8.12 — Additional Standards for
Economic Development Districts

Section 7.13.2 - Applicability

Section 2.5.4 — Procedures and Timeframes

Section 2.7.4 — Staff Review

Section 2.8.5 — Review, Analysis and
Recommendation

Section 3.8 — Conditional Districts (ASE-CZ
Chart)

Section 5.2.1 — Table of Permitted Uses —
General Use Zoning Districts

Section 5.2.3 — Table of Permitted Uses —



AMENDMENT

ADOPTION DATE EFFECTIVE DATE AMENDED PROVISIONS
ORDINANCE

Conditional Zoning Districts
Section 5.13.2 — Agricultural Processing
Facility, Community
Section 5.14.2 — Microbrewery, production
only
Section 5.14.4 — Winery, production only
Section 5.16.1 — Veterinary Clinic
Section 5.16.2 — Veterinary Clinic, mobile
Section 5.17.7 — Rural Heritage Museum
Section 5.17.8 — Rural Special Events
Section 6.2.2 — Madifications of Dimensional
Requirements
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ARTICLE 1: ADMINISTRATION

SECTION 1.1: GENERAL PROVISIONS

1.1.1  Title

The official title of this document is ‘Unified Development Ordinance of Orange County, North

Carolina’. For convenience, it shall be referred to throughout this document as ‘this Ordinance’,

‘the Ordinance’, ‘ the/this Unified Development Ordinance’ or ‘the/this UDQO’.

1.1.2 Authority

This Ordinance is adopted pursuant to the statutory authority provided in the North Carolina

General Statues (NCGS), specifically the provisions of:

(A) Chapter 153A, Article 18,

(B) Chapter 4,

© Chapter 160A, Article 19,

(D) Chapter 39, Article 5A,

(E) 847-30, and

(F) 8143 214.5.

For the purpose of establishing comprehensive development regulations for designated portions

of Orange County and providing for administration, enforcement and amendment thereof in

accord with the aforementioned provisions.
1.1.3 Flood Damage Prevention Authority

(A) The Legislature of the State of North Carolina has delegated authority to county
governments to adopt regulations to promote the public health, safety, and general
welfare of its citizenry in the following sections of the North Carolina General Statutes:
(1) Part 6, Article 21 of Chapter 143,

(2) Parts 2, 3 and 4 of Article 18 of Chapter 153A, and
3) § 153A-121.

(B) Flood Insurance Rate Maps (FIRM), specifically FIRM Map Index 37135 CINDOC with an
effective date of May 16, 2008 as well as all FIRM panels contained therein, developed
by FEMA under a Cooperating Technical State agreement with the State of North
Carolina and the Flood Insurance Study are hereby established as shown on the Official
Zoning Atlas as the Special Flood Hazard Area Overlay Zoning District, and

© The Board of Adjustment as established by Orange County shall hear and decide
requests for variances from the requirements of the Orange County Special Flood Hazard
Area Overlay Zoning District.

1.1.4 Purpose and Intent

(A) In order to protect and promote the health, safety and general welfare of the County and
its residents, this Ordinance is hereby adopted by the Orange County Board of
Commissioners.

(B) The purpose of the regulations set out in this Ordinance shall be to accomplish
compatible development of the land within Orange County in a manner which will best
promote the health, safety, and general welfare, as well as to:

(1) Provide for efficiency and economy in the process of development;
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Article 1: Administration
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(©)

(D)

(2) Make adequate provisions for traffic;
3) Secure safety from fire, panic, and other hazards;

4) Provide for light and air;

(5) Prevent the overcrowding of land,;

(6) Avoid undue concentration of populations;

(7) Facilitate the adequate provision of transportation, water, sewerage, schools,
parks, and other public requirements;

(8) Provide for the protection of the surface and underground water resources of the
County;

9) Provide for efficient use of renewable and non-renewable sources of energy;

(20) Promote desirable living conditions and the sustained stability of neighborhoods;
(12) Protect property against blight and depreciation; and
(12) For other purposes in accordance with the Comprehensive Plan for the County.

It is the further purpose that all material included herein by reference and all material
used for the administration of this Ordinance, does not take any property, does not
unduly restrict property rights or use, nor convert any of these to public use except by
due process of law.

The Ordinance is further designed to provide for residential, commercial, and industrial
growth in Orange County by the establishment of districts within which each type use can
develop properly and profitably and not interfere with the use of land in adjacent parcels
or districts.

1.1.5 Statement of Intent - Amendments

For the purpose of establishing and maintaining sound, stable and desirable development within
Orange County this Ordinance shall not be amended except to:

(A)
(B)

(©)

(D)

Correct a manifest error in the Ordinance, or

Extend the boundary of an existing zoning district, because of changed or changing
conditions in a particular area or in the county generally, or

Rezone an area either to a different zoning district, conditional zoning district, or
conditional use district, or

Change the regulations and restrictions thereof.

Amendments shall be reasonably necessary to promote the public health, safety, and general
welfare and to achieve the purposes of the adopted Comprehensive Plan or part thereof.

1.1.6 Applicability and Jurisdiction

Except as otherwise expressly stated, this Ordinance applies to all development, public or private,
within the unincorporated area of Orange County or outside of existing municipal extra-territorial
jurisdictional boundaries, or established Joint Planning Areas, approved by the County Board of
Commissioners, to the extent allowed by law.

1.1.7 Conformance with Adopted Plans

(A)

The provisions of this Ordinance, and any proposed amendment thereto, shall be
consistent with the goals and policies included in the Orange County Comprehensive
Plan and/or any specialized study approved by the Orange County Board of
Commissioners relating to land use development within the County’s planning
jurisdiction.

Orange County, North Carolina — Unified Development Ordinance Page 1-2



Article 1: Administration
Section 1.1: General Provisions

(B)

The enforcement, interpretation, and application of the standards contained herein shall
be consistent with the goals and policies of the Comprehensive Plan and shall not create
a situation that is inconsistent with the goals and policies contained therein.

1.1.8 Regulation of Farming and Bona Fide Farm Activities

The provisions of this Ordinance which are adopted under Chapter 153A, Article 18, Part 3 do not
apply to property used for bona fide farm purposes, as defined within North Carolina General
Statutes, except as follows:

(A)
(B)

(©)

Any non-farm use of farm property,

Compliance with all regulations required to be imposed by the Federal Emergency
Management Agency (FEMA) through the National Flood Insurance Program including all
applicable Flood Insurance Rate Maps (FIRM), and

Compliance with the Orange County Special Flood Hazard Area Overlay Zoning District
as detailed within this Ordinance.

1.1.9 Relationship with Other Laws, Covenant, or Deed Restrictions

(A)

(B)

(©)

(D)

(E)

(F)

(G)

If the provisions of this Ordinance are inconsistent with those of state and/or federal law,
the more restrictive provision governs, to the extent permitted by law. The more
restrictive provision is the one that imposes greater restrictions or more stringent controls.

If the provisions of this Ordinance are inconsistent or conflict with provisions found in
other adopted ordinances or regulations of the County, the more restrictive provision
governs. The more restrictive provision is the one that imposes greater restrictions or
more stringent controls.

In accordance with this Ordinance, a property owner may be required to record deed
restrictions, covenants, or other legal documentation outlining development limitations or
imposing regulatory standards on the perpetual development and/or use of property.
While the County may require such legal documents to be recorded as part of the normal
development review process, the County has no enforcement authority over private
covenants or deed restrictions that are not based on development limitations imposed by
this Ordinance. This Ordinance is not intended to interfere with, abrogate or annul any
easement, covenant, deed restriction or other agreement between private parties.
Orange County does not enforce private agreements.

Town of Chapel Hill Land Development Standards: The regulations governing the use of
land and structures as contained in the Town of Chapel Hill Land Development
Ordinance are hereby adopted by reference as fully as though set forth herein. The
regulations shall be applicable to that portion of the Transition Area located within the
Chapel Hill Joint Development Review Area as prescribed in the adopted Joint Planning
Area Land Use Plan and the adopted Joint Planning Area Land Use Map.

Town of Carrboro Land Development Standards: The regulations governing the use of
land and structures as contained in the Town of Carrboro Land Use Ordinance are
hereby adopted by reference as fully as though set forth herein. The regulations shall be
applicable to that portion of the Transition Area located within the Carrboro Joint
Development Review Area as prescribed in the adopted Joint Planning Area Land Use
Plan and the adopted Joint Planning Area Land Use Map.

The Jordan Water Supply Nutrient Strategy Rules and riparian buffer protection rules
(Jordan Lake Rules) of 15A NCAC 02B .0265, .0267 and .0268, Section 3.(d) of Session
Law 2009-216, and Section 6.(g) of Session Law 2009-216, found in Section 7.(b) of
Session Law 2009-484 apply to all lands within the Jordan Lake Watershed portion of
Orange County. Wherever standards of the Jordan Lake Rules and the standards listed
in this ordinance differ, the more restrictive provisions shall apply.

The Neuse River Basin Nutrient Sensitive Waters Management Strategy rules and the
riparian buffer protection rules (Neuse Rules) of 15ANCAC 02B .0235, .0240, .0233,
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.0241, and .0242 apply to all lands within the Neuse River Basin portion of Orange
County. Wherever standards of the Neuse Rules and the standards listed in this
ordinance differ, the more restrictive provisions shall apply.

(H) The Falls Reservoir Water Supply Nutrient Strategy: Stormwater Management for New
Development Rule of 15A NCAC 02B .0277 applies to all lands within the Falls Lake
Watershed portion of Orange County, except where standards in this Ordinance are more
restrictive.

() The Jordan Water Supply Nutrient Strategy: Stormwater Management for New
Development Rule of 15A NCAC 02B .0265 applies to all lands within the Jordan Lake
Watershed portion of Orange County, except where standards in this Ordinance are more
restrictive.

1.1.10 Coordination with Other Regulations

All references contained within the Ordinance to other municipal, county, state, or federal
regulations are for informational purposes only and do not constitute a complete list of such
regulations. These references do not imply that the county is responsible for enforcing municipal,
state, or federal regulations.

1.1.11 Delegation of Authority

Provisions of this Ordinance requiring an officer, employee, board or commission to perform an
act or duty, shall be interpreted as authorizing the referenced officer, employee, board or
commission to delegate that responsibility to others over whom they have authority.

1.1.12 Headings and lllustrations

Headings and illustrations contained herein are provided for convenience and reference only and
do not define or limit the scope of any provision of this Ordinance. In case of any difference of
meaning or implication between the text of this Ordinance and any heading, drawing, table,
figure, or illustration, the text controls.

1.1.13 Tenses, Usage, and Conjunctions

(A) Tenses and Usage

(1) Words used in the singular include the plural. The reverse is also true.

(2) Words used in the present tense include the future tense. The reverse is also
true.

3) The words: ‘must’, ‘will’, ‘shall’, ‘may not’, ‘will not’, and shall not’ are mandatory.

(4) The word ‘may’ is permissive.

(5) The word ‘should’ is advisory, not mandatory.

(6) When used with numbers, ‘up to X', ‘not more than X’, and ‘a maximum of X' all
include that specified number.

(B) Conjunctions

() Unless the context clearly indicates otherwise, conjunctions have the
following meanings:
(a) ‘And’ indicates that all connected items or provisions apply; and
(b) ‘Or’ indicates that the connected items or provisions may apply singularly

or in combination.
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1.1.14 Transitional Provisions

(A) The adoption of this Ordinance does not require a change in the plans, construction, or
designated use of any building for which actual construction was lawfully begun before
April 5, 2011 and on which actual construction has been diligently pursued. For the
purpose of this provision, actual construction includes the erection of construction
materials in permanent position and fastened in a permanent manner; and/or the de-
construction, elimination, and removal of an existing structure in connection with such
construction, provided that actual construction work must be diligently pursued until
completion of the building.

(B) Building permits, variances, special use permits, subdivision plans, site plan approvals,
and other similar development approvals that are valid on April 5, 2011, will remain valid
until their expiration date. Development may be completed in accordance with such
approvals, even if such building, development or structure does not fully comply with
provisions of this Ordinance. If building is not commenced and diligently pursued in the
time allowed under the original approval or any extension granted, then the building,
development or structure must meet the standards of this Ordinance in effect at the time
of re-application.

(© Applications for building permits, variances, special use permits and other similar
development approvals that were submitted in complete form and were pending approval
on April 5, 2011 shall be reviewed under the terms of the ordinance(s) in effect at the
time the application was deemed complete. Any re-application for an expired approval
must meet the standards of the ordinance(s) in effect at the time of re-application.

1.1.15 Vested Rights

In accordance with the provisions of NCGS 153A-344.1 a property owner may seek a vested right
designation on any site-specific development plan consistent with the standards and
requirements detailed herein.

1.1.16 Severability

It is the legislative intent of the Board of County Commissioners in adopting this Ordinance that all
provisions and sections thereof shall be liberally construed to protect and preserve the peace,
health, safety and general welfare of the inhabitants of Orange County and, further, that should
any provision, portion, section, or subsection of this Ordinance be held to be construed as
affecting the validity of any of the remaining provisions, portions, sections or subsections, it is the
intent of the Board of County Commissioners that this Ordinance shall stand, notwithstanding the
invalidity of any provision, or section or part thereof.

1.1.17 Repeal of Existing Regulations

All existing regulations now contained within this Ordinance are hereby repealed. The adoption
of this Ordinance, however, shall not affect nor prevent any pending or future prosecution of, or
action to abate, an existing violation of said regulations, as amended.

(A) Status of Prior Violations

(1) All violations of the regulations repealed by the adoption of this Ordinance shall
remain violations of the ordinances of Orange County and all penalties and
enforcement remedies set forth herein shall be available as though the violation
were a violation of this Ordinance.

(2) However, if the effect of this Ordinance is to make a formerly unlawful or
nonconforming use become lawful and/or conforming, then no enforcement
action shall be taken except for the imposition and collection of penalties for the
violations that occurred prior to the effective date of this Ordinance.

(B) Effect on Rights and Liabilities under the Flood Damage Prevention Ordinance
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(1) Portions of the ordinance come forward by re-enactment of some of the
provisions of the Flood Damage Prevention Ordinance (FDPO) enacted March 2,
1981, as amended, and it is not the intention to repeal but rather to re-enact and
continue to enforce without interruption of such existing provisions, so that all
rights and liabilities that have accrued under the FDPO are reserved and may be

enforced.
1.1.18 Interpretation
In the interpretation and application of this Ordinance, all provisions shall be:
(A) Considered as minimum requirements;
(B) Liberally construed in favor of the governing body; and
© Deemed to neither limit nor repeal any other powers granted under State statutes.
1.1.19 Disclaimer of Liability — Flood Regulations

1.1.20

The degree of flood protection required by this Ordinance is considered reasonable but does not
imply total flood protection.

Errors

11.21

The issuance of a permit, based on approved plans and specifications, shall not prevent the
Planning Director, Chief Building Official, Erosion Control Officer, or Floodplain Administrator from
thereafter requiring the correction of errors in such plans and specifications or preventing building
operations from being carried on in violation of this Ordinance, other County ordinances, or the
North Carolina Building Code.

Administrative Regulations

1.1.22

The County Manager is authorized and directed to propose and promulgate administrative
regulations, including but not limited to the type and amount of data required for a completed
application, in order to implement the provisions of this Ordinance.

Interim Development Standards

(A) For the purpose of preventing further development in an area where plans are being
prepared for the use of land and/or the preservation of natural resources, and/or
development standards are being considered with which to implement such plans, interim
development standards may be established which permit development that is in accord
with the contemplated plans or standards to proceed.

(B) The establishment of interim development standards shall be governed by the
procedures contained in Article 2 of this Ordinance.

© Form and Content

Interim development standards enacted pursuant to this Section shall be temporary
measures established in accordance with the following criteria:

(1) The standards shall be in effect only for the period of time necessary to achieve
the purposes of the contemplated plan and/or its implementing mechanisms;

(2 The standards shall limit development to the type that would be permitted under
the existing standards contained in this Ordinance and/or to that which is in
accord with the contemplated plan or its implementing mechanisms;

3) The standards may be in effect only in the area affected by the contemplated
plan and/or in which its implementing mechanisms will apply; and

(4) The standards may limit the nature and type of development applications and
projects which are approved throughout the duration of the standards.
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SECTION 1.2: OFFICIAL ZONING ATLAS

1.2.1 Generally

(A) The Orange County planning and zoning jurisdiction shall be, and hereby is, divided into
Zoning Districts as detailed in Article 3 of this Ordinance.

(B) The boundaries of said Zoning Districts are hereby established as shown on the Official
Zoning Atlas which accompanies this Ordinance and which, with all notations, references,
and other information shown thereon, shall be as much a part of this Ordinance as it is
fully described herein. Maps and descriptions accompanying enacted amendments shall
be displayed by the Planning Department adjacent to the Official Zoning Atlas until such
time as the official copy is corrected.

© The Official Zoning Atlas and any subsequent amendments shall be authenticated by the
Clerk to the Board of County Commissioners and kept on file in the Planning Department.

(D) Copies of the Official Zoning Map Atlas, or portions thereof, may be made from time to
time. These copies are for informational purposes only and the Official Zoning Atlas, as
described herein, shall be the final and sole authority as to the zoning status of land
within the zoning jurisdiction of Orange County.

(E) The Planning Director shall be responsible for entering amendments to the Official
Zoning Atlas.

(F) The Planning Director shall authenticate the entry of each amendment to the Official
Zoning Atlas and shall maintain a record of the nature and date of entry of each
amendment.

(G) Changes to the Official Zoning Atlas, other than those authorized by duly approved
amendments to this Ordinance, shall not be made. The making of unauthorized changes
to the Official Zoning Atlas shall be considered a violation of this Ordinance.

(H) Amendments to this Ordinance that result in the change in classification of any piece of
land shall become effective immediately upon enactment by the Board of County
Commissioners. The Board of County Commissioners, upon a finding of due cause, may
extend the effective date of any such amendments.

() When all or part of the Official Zoning Atlas becomes damaged, lost, destroyed, worn or
hard to interpret by reason of its age, condition, number of changes or otherwise, the
Atlas shall be replaced by the Planning Director. This new edition of the Official Zoning
Atlas may not change the zoning status of any property. Such replacements shall be
authenticated by the Clerk of the Board of County Commissioners and shall bear the date
of replacement.

1.2.2 Interpretation of Zoning District Boundaries

When there is any uncertainty as to the intended location of any zoning district boundary on the
Zoning Atlas, the Planning Director shall make an interpretation of the Atlas upon request of any
person. Any person aggrieved by any such interpretation may appeal such interpretation to the
Board of Adjustment. The Planning Director and the Board of Adjustment, in interpreting the
Zoning Atlas or deciding any appeal, shall apply the following standards:

(A) Boundaries indicated as approximately following the centerlines of streets; highways or
alleys shall be construed as following such centerlines;

(B) Boundaries indicated as approximately following lot lines shall be construed as following
such lot lines;

© Boundaries indicated as approximately following City Limits shall be construed as

following such City Limits;

(D) Boundaries indicated as following railroad lines shall be construed to be the center line of
the main track;
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(E) Boundaries indicated as following shorelines shall be construed to follow such shorelines;
in the event of change in the shoreline, the boundary shall be construed as moving with
the actual shorelines;

(3] Boundaries indicated as approximately following the centerlines of streams, rivers,
canals, lakes or other bodies of water shall be construed as following such centerlines;

(G) Boundaries shown as approximately following designated flood hazard area limits shall
be construed as following such limits;

H) Boundaries indicated as parallel to or extensions of features indicated in Subsections A
through E above shall be so construed. Distances not specifically indicated on the
Zoning Atlas shall be determined by reference to the scale of the Atlas; and

() Where physical or cultural features existing on the ground are at variance with those
shown on the Zoning Atlas, or in other circumstances not covered by Subsections A
through F above, the Board of Adjustment shall interpret the district boundaries.

In addition, the following guidelines shall be required in determining the boundaries of the Special
Flood Hazard Area Overlay District:

J) The boundaries of the Special Flood Hazard Area Overlay District shall be determined
utilizing the Flood Insurance Study;

(K) In areas between official cross sections, the Special Flood Hazard Overlay District shall
be determined by scaling the distances on Flood Insurance Study maps; and

(L) The regulatory flood protection elevation must in all cases be the controlling factor in
locating the outer limits of the Special Flood Hazard Area Overlay District.

SECTION 1.3: BOARD OF COUNTY COMMISSIONERS

1.3.1 Responsibilities

The Orange County Board of Commissioners shall have the following responsibilities in relation to
the administration of this Ordinance:

(A) Hear and decide applications for amendments to the text, schedules, and map portions of
this Ordinance, which shall be processed in accordance with the provisions detailed
herein. In exercising this power, the Board is bound by the State enabling legislation, the
terms of this Ordinance, and applicable court decisions in carrying out its legislative
function.

(B) Hear and decide applications for the approval of Class A Special Use permit as noted in
the Schedule of Permitted Uses as requiring approval of the Board of Commissioners,
which shall be processed in accordance with the provisions detailed herein. In exercising
this power, the Board is bound by the State enabling legislation, the terms of this
Ordinance, and applicable court decisions in carrying out its decision making function
within a quasi-judicial capacity and shall make its decisions based on substantial
evidence contained in its record of proceedings and shall be bound by the general and
specific standards and requirements of the particular Special Use as defined herein.

©) Hear and decide applications appealing those decisions appealed to the Board of County
Commissioners.

(D) Establish Rules of Procedure for the conduct of hearings and other proceedings before
the Board of County Commissioners in exercising responsibilities identified herein.

(E) Make the necessary appointments to the Planning Board and Board of Adjustment.

(3] Provide, by appropriation, funds for the administration of this Ordinance.
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SECTION 1.4: PLANNING DIRECTOR

1.4.1 Responsibilities
(A) The Planning Director, or his/her designee, shall have the responsibility for the
administration, interpretation, and enforcement of this Ordinance.
(B) Within this Ordinance, ‘Planning Director’ is synonymous with the individual actually
serving in that capacity or a designated employee unless otherwise specified.
© The Planning Director is an employee of the County hired by and reporting to the County

Manager and shall have the following duties in respect to this Ordinance:

(1) Administering all provisions of this Ordinance for which administrative
responsibilities are not otherwise expressly assigned;

(2) Making interpretations of the provisions of this Ordinance;

3) Reviewing all applications submitted in accordance with the requirements of this
Ordinance to ensure compliance with the provisions of this Ordinance;

(4) Coordinating County staff's compliance with duties and responsibilities specified
in this Ordinance;

(5) Preparing reports for, submitting recommendations to, and seeking input from,
the Planning Board for all matters for which this Ordinance requires review and
approval by the Planning Board,;

(6) Maintaining records of the Planning Board’s meetings and actions;

@) Ensuring the text of this Ordinance and the zoning atlas are modified to reflect
any amendments approved by the Board of County Commissioners and
maintaining up-to-date originals and copies of these documents;

(8) Conducting on-going regular reviews of the text of this Ordinance and proposing
amendments necessary to implement and ensure consistency with the policy
objectives of the County;

9) Maintaining records of the Board of Adjustment’s meetings and actions;

(20) Reporting any variances or interpretations of the location of the boundary of an
area of special flood hazard area to the Federal Insurance Administration upon
request; and

(12) Granting Zoning Compliance Permits, making inspections of buildings or
premises, revoking permits, and any other procedures necessary to carry out the
enforcement of this Ordinance.

1.4.2 Conditions on Authority

When rendering decisions on the approval of development projects, the interpretation of this
Ordinance, or the issuance of permits, the Planning Director shall determine if the application is
consistent with the requirements of this Ordinance and issue all appropriate permits or other
approvals. The following limitations apply:

(A)

(B)

©

Issuance of a permit authorizing the excavation, construction, moving, alteration, or use
of land shall in no case be construed as waiving any provision of this Ordinance.

Under no circumstances is the Planning Director permitted to grant exceptions to the
actual meaning of any clause, standard, or regulation contained in this Ordinance to any
person making application to excavate, construct, move, alter, or use either building,
structures or land.

Under no circumstances is the Planning Director permitted to make changes to this
Ordinance or to vary the terms of this Ordinance in carrying out assigned duties.
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(D) The Planning Director shall issue a permit when an applicant demonstrates that the
standards established by this Ordinance are complied with regardless of whether the use
of the permit would violate contractual or other arrangements (including, but not by way
of limitation, restrictive covenants) among private parties.

(E) The Planning Director shall revoke a zoning compliance permit if it is found to be issued
in violation of any of the provisions of this Ordinance, or if the conditions as stated on the
permit are not carried out.

P If an application for a permit is disapproved, the Planning Director shall state in writing
the cause for such disapproval.

(G) The Planning Director shall issue a Stop Work Order pursuant to Article 9 of this
Ordinance if it is determined that irreparable injury will occur if an alleged violation is not
terminated immediately.

SECTION 1.5: PLANNING DEPARTMENT

1.5.1 Duties and Responsibilities

The Planning Department is an administrative department of the County Government headed by
the Planning Director. The Planning Department shall have, under the authority of the Planning
Director, the following responsibilities in relation to this Ordinance:

(A) The administration and enforcement of the Ordinance.
(B) The issuance of any required permits and certificates as authorized by this Ordinance.

© Administrative, technical and professional support to the Board of County
Commissioners, Planning Board, Board of Adjustment and any advisory committee set
up hereunder.

(D) The preparation of written staff reports and recommendations on all proposed
amendments to this Ordinance, application of approval of Special Uses, applications for
all planned developments, applications of approval of plats, applications for variances
and appeals from orders, decisions, determinations and requirements made in enforcing
this Ordinance.

(E) Liaison with other County departments, representatives of other local governmental units
and units of the State of North Carolina and of the United States.

(3] The maintenance of data, maps, and other information necessary to discharge of its
responsibilities.

(G) Provide appropriate services to encourage the participation of citizens of Orange County
in the discharge of its responsibilities.

(H) Perform such other duties as may be directed by the Board of County Commissioners.
SECTION 1.6: PLANNING BOARD

1.6.1 Establishment and Intent

(A) The Orange County Board of Commissioners under the authority of Chapter 153A, Article
18, Part 1 of the General Statutes of North Carolina, as amended, for the purposes and
advantages described herein, creates a County Planning Board to embark upon a
continuing planning program, including but not limited to the preparation and
maintenance of a Comprehensive Plan for Orange County, in protection of the public
health, safety, and general welfare of present and future residents, landowners and
visitors.

(B) The Planning Board shall consist of at least 12 members who shall be residents of
Orange County. Members shall serve without compensation except for incidental
expenses incurred in connection with official duties as approved by the Board of County
Commissioners.
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(©)

(D)

(E)

Each Township within the County shall be represented in the membership of the Board
by at least one resident.

The Board of County Commissioners may by resolution establish rules related to the
requirements for volunteer service on the Planning Board, appointment and removal of
Planning Board members, and rules of procedure.

In establishing the Planning Board and its program, the Board of Commissioners intends
that the Planning Board be guided by the following principle:

(1) The Comprehensive Plan, and any ordinances or other measures to effectuate it,
shall be made with the general purpose of guiding and accomplishing a
coordinated, and harmonious development of the County which will, in
accordance with present and future needs, best promote health, safety and the
general welfare, as well as efficiency in the process of development; including,
among other things, adequate provisions for traffic, the promotion of safety from
fire and other dangers, adequate provision for light and air, the promotion of the
healthful and convenient distribution of populations, the promotion of good civic
design, wise and efficient expenditure of public funds, and adequate provision of
public utilities, services, and other public requirements, and conservation of
significant natural and man-made resources within the County.

1.6.2 Tenure and Membership Expectations

(A)

(B)

(©)

(D)

(E)

(F)

(G)

1.6.3 Duties

The tenure of office shall be three years. Members are eligible for reappointment for a
second consecutive full term. After two consecutive terms a member shall be ineligible
for reappointment for one year after the expiration of the previous terms.

Appointments shall be made so that one-third of the terms expire in March of each
calendar year.

Appointments made to fill vacancies shall be for the unexpired term and shall not be
counted as a term in determining eligibility for reappointment.

A member whose term has expired shall continue to serve on the Board until his/her
respective successor has been appointed.

Attendance at the regular meetings of the Board shall be considered a prerequisite for
maintenance of membership on the Planning Board. The Board of County
Commissioners may declare a vacancy on the Planning Board because of a member's
non-attendance, in accordance with the Planning Board Rules of Procedure.

Absence due to sickness, death of an immediate family member or similar reason shall
be considered approved absences and shall not affect the member's status. In the event
of long illness or other cause for prolonged absence, the member shall be replaced.

The Board of County Commissioners may by resolution establish rules related to tenure
and membership expectations. If the terms of such resolution, or policy created thereby,
conflict with the terms of this section 1.6.1 or 1.6.2 the terms of the resolution or policy
shall control.

As provided for in 153A-321 of the General Statutes of North Carolina, as amended, the Planning
Board shall have the following general Powers and Duties:

(A)
(B)
(©)
(D)

Make studies of Orange County and surrounding areas;
Determine objectives to be sought in the development of Orange County;
Propose and recommend plans for achieving these objectives;

Develop and recommend policies, ordinances, administrative procedures and other
means for carrying out plans in a coordinated and efficient manner;
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(E) Advise the Board of County Commissioners concerning the use and amendment of
means for carrying out plans;

(3] Exercise such functions in the administration and enforcement of various means for
carrying out plans that the Board of Commissioners may direct;

(G) Perform other related duties that the Board of County Commissioners may direct;

(H) Approve and recommend for adoption by the Board of County Commissioners a
Comprehensive Plan for the development of the county, as well as amendments thereto;
and

() The Planning Board, working with the Planning Director, shall from time to time, at

intervals of not more than five years, examine the provisions of this Ordinance and the
location of Zoning District boundary lines and shall submit a report to the Board of County
Commissioners recommending changes and amendments, if any, which are desirable in
the interest of public health, safety, and general welfare, mindful of the intent expressed
in Subsection 1.1.5.

1.6.4 Staffing

(A) The Planning Director, under the direction of the County Manager or his/her designee,
shall serve as the professional staff to the Planning Board and shall be primarily
responsible for completing any work product necessary to assist the Board in carrying out
its duties.

(B) The Board of County Commissioners must approve all work assignments or projects
requested by the Planning Board outside of work product associated with this Ordinance
prior to the commencement of work.

1.6.5 Rules of Procedure

The Planning Board shall conduct its affairs in accordance with the “Orange County Board of

County Commissioners Advisory Board Policy” and the “Planning Board Policies and

Procedures”.

1.6.6 Notification of Meetings

All meetings shall be open to the public. The Planning Director shall cause notices to be given as

required under:

(A) Article 33C, Chapter 143 of the North Carolina General Statutes;

(B) 143-318.11 of the North Carolina General Statutes; and

© Article 2 of this Ordinance.

1.6.7 Meeting Minutes

The Planning Board shall cause minutes of its meetings to be maintained as a permanent public
record. Such minutes shall record the attendance of its members, its findings, recommendations,
and a summary of information, data and comments presented to it.

SECTION 1.7: COMPREHENSIVE PLAN

171

Intent

(A) The Comprehensive Plan shall constitute an internally consistent and compatible
statement of policies for the long-term, physical development of that portion of Orange
County under County jurisdiction.

(B) The Comprehensive Plan shall consist of a statement of development policies and shall
include maps and text setting forth objectives, principles, standards and plan proposals
for physical development.
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© Land use regulations are intended to be consistent with the adopted Comprehensive
Plan.

1.7.2 Elements

The Comprehensive Plan shall be comprised of the following elements:
(A) Economic Development
(B) Housing
© Land Use
(D) Natural and Cultural Systems, including:
(2) Agriculture,
(2) Air and Energy Resources,
(3) Cultural and Historic Resources,

(4) Natural Areas, Wildlife Habitat and Prime Forests,

(5) Water Resources,
(E) Parks and Recreation,
(3] Services and Community Facilities, including:
(1) Water and Wastewater,
(2) Erosion Control and Stormwater Management,

(€)) Solid Waste and Recycling,
(4) Public Safety and Telecommunications,
(5) Library Service,
(6) Education,
(G) Transportation,
(H) County Profile (Data), and

() Such additional elements dealing with other subjects which in the judgment of the Board
of Commissioners relate to the physical development of the county. Such elements may
include, but not be limited to, the subjects of historic preservation, community or rural
design, growth management, etc.

1.7.3 AreaPlans

As part of the Comprehensive Plan, area plans may be prepared which focus on a portion of the
County such as a township, a watershed or an interstate highway interchange. Likewise,
technical information and/or task force reports prepared as part of a plan element or an area plan
may be incorporated as part of the appendix of or as a supplement to the Comprehensive Plan.

In preparation and adoption of a plan element, area plan or other similar document, the Board of
Commissioners shall ever be mindful of the need to balance the public interest with the needs of
private interests, particularly in the conservation of surface and underground water resources, soil
resources, and natural growth resources of the county and the efficient use of the renewable and
non-renewable sources of energy.
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SECTION 1.8: BOARD OF ADJUSTMENT

1.8.1 Establishment

(A) The Orange County Board of Commissioners under the authority of 8153A-345 of the
General Statutes of North Carolina, as amended, for the purposes and advantages
described herein creates a Board of Adjustment.

(B) The Board shall consist of five members and two alternates who shall be residents of
Orange County’s Planning Jurisdiction. Members shall serve without compensation
except for incidental expenses incurred in connection with official duties as approved by
the Board of County Commissioners.

© The Board of County Commissioners may by resolution establish rules related to the
requirements for volunteer service on the Board of Adjustment, appointment and removal
of Board of Adjustment members, and rules of procedure.

1.8.2 Tenure and Membership

(A) The members shall be appointed by the Board of County Commissioners for terms of
three years. A member whose term has expired shall continue to serve on the Board
until his/her respective successor has been appointed and qualified.

(B) Members’ terms shall be staggered so that all terms will not expire simultaneously.

© In cases where an individual is appointed to serve the unexpired portion of a Board
member’s term, the appointment shall be for the time period of the unexpired term only
and shall not be counted as a regular term for that member.

(D) A member may be appointed for a second successive term, but after two consecutive
terms a member shall be ineligible for reappointment until one calendar year has elapsed
from the date of completion of the second term.

(E) An alternate member shall only vote in the absence of a regular member.

1.8.3 Duties

The Board of Adjustment shall have the following duties:

(A) Hear, review, and decide appeals of any order requirement, decision, or determination
made by the Planning Director in the performance of official duties.

(B) Hear and decide applications for the approval of Class B Special Use permit applications
in accordance with the rules and conditions laid down in this Ordinance.

© Hear and decide appeals for variances from the dimensional regulations of this
Ordinance in accordance with provisions detailed herein. Nothing in this Ordinance shall
be construed to authorize the Board of Adjustment to permit a use in a district where that
use is neither a Permitted Use nor a Special Use.

(D) Pass upon, decide or determine such other matters as may be required by this
Ordinance.

1.8.4 Rules of Procedure

The Board shall adopt Rules of Procedure and Regulations for the conduct of its affairs. The rules
shall be maintained in the office of the Planning Director. Except as otherwise expressly stated in
this Ordinance, the rules adopted by the Board of Adjustment shall provide for:

(A) Selection of officers, specifically a Chair and Vice-Chair, whose term of office shall be
one year, with eligibility for re-election.

(B) Attendance requirements.
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© Establishment of a quorum, which shall be a majority of the appointed members, to allow
the Board to conduct business.

(D) Establishment of a date and time for a regular meeting.

(E) A procedure for calling special meetings as the need of the Board requires.

1.8.5 Conduct and Notification of Meetings

All meetings of the Board shall be conducted in compliance with:
(A) North Carolina General Statutes Chapter 143, Article 33C,
(B) This Ordinance

The Planning Director shall give notice of Board meetings as provided in NCGS Chapter 143,
Article 33C. Notice of meetings shall be given to Board of Adjustment members as provided in
the Rules of Procedure adopted by the Board as well as the provisions of this Ordinance.

1.8.6 Record of Meetings

The Planning Director shall keep a record of Board meetings to be maintained as a permanent
public record. This record shall include minutes from each meeting including the vote of each
member on every question, the Board’s findings on required items, recommendations, and a
complete summary of the evidence submitted to the Board including all documents, data, and
testimony presented.

SECTION 1.9: DEVELOPMENT ADVISORY COMMITTEE

1.9.1 Establishment and Intent

(A) Establishment

There is hereby established a Development Advisory Committee (DAC) to assist the
Planning Department in the execution of its functions with respect to processing
applications submitted in accordance with the provisions of this Ordinance.

(B) Intent

The DAC is an informal advisory committee to allow various entities to review and
discuss issues associated with a submitted application in order to assist with the
development of a formal recommendation as to the disposition of the request by the
Planning Department.

1.9.2 Duties and Responsibilities

The Development Advisory Committee has the following duties and responsibilities. The
Committee shall:

(A) Review proposed text and atlas amendments, Conditional Districts, Special Use permits,
rezonings, subdivisions or other similar technical issues that may be referred to the
Committee.

(B) Review in cooperation with the Planning Director the relationship between the

Comprehensive Plan and this Ordinance.

© Produce, as required, for all County governing bodies and planning boards a report on
such proposed text and atlas amendments, Conditional Districts, Special Use permits,
rezonings, subdivisions or other similar technical issues that may be referred to the
Committee.

(D) Render technical advice and recommendations related to this Ordinance and its
operation.
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1.9.3 Membership

The DAC may consist of representatives from:

(A) Orange County Planning Department (including Erosion Control, Building Inspections,
Floodplain Management, Transportation, Comprehensive Planning, etc.),

(B) Orange County Health Department,

© Orange County Department of Environment, Agriculture, Parks and Recreation,
(D) Orange County Economic Development Department,
(E) Orange County Emergency Services Department,

(3] N.C. DOT District,

(G) Town of Chapel Hill,

(H) Town of Carrboro,

(0 Town of Hillsborough,

J) City of Mebane,

(K) Orange Water and Sewer Authority,

(L) Orange-Alamance Water District,
(M) Public Utilities,
(N) Natural Resource Conservation Service, and

(O) Boards of Education; Orange County and/or Chapel Hill-Carrboro.

1.9.4 Meetings

The Planning Director is to convene and chair meetings of the Development Advisory Committee.
The minutes of each meeting of the Committee are to be maintained as a separate document in
the nature of a public record in the office of the Planning Director. Meetings shall not be open to
the public.

195 Reports

The Development Advisory Committee shall prepare its report on a proposed amendment,
Special Use permit, rezoning, Conditional Districts, or subdivision on the basis of the petition, if
any, and supporting documentation as well as any public plans, studies, or data for inclusion
within the official review file of the given project.

SECTION 1.10: FLOODPLAIN ADMINISTRATOR

1.10.1 Designation

The Planning Director shall be referred to as the “Floodplain Administrator” when administering
aspects of this Ordinance related to the Special Flood Hazard Area. The Floodplain
Administrator shall hereby be appointed to administer and implement the provisions of this
Ordinance relating to the development and enforcement of various provisions associated with:

(A) Special Flood Hazard Area Overlay District, and

(B) State and Federal regulations concerning floodplain development.

1.10.2 Duties and Responsibilities

Duties of the Floodplain Administrator shall include, but not be limited to:
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(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

0]

()

(K)

(L)

(M)

(N)

(0)

Review all floodplain development applications and issue permits for all proposed
development within flood prone areas to ensure that the requirements of this Ordinance
have been satisfied.

Advise permittee that additional Federal or State permits (i.e., Wetlands, Erosion and
Sedimentation Control, Riparian Buffers, Mining, etc.) may be required, and if specific
Federal or State permits are known, require that copies of such permits be provided and
maintained on file with the floodplain development permit.

Notify adjacent communities and the North Carolina Department of Crime Control and
Public Safety, Division of Emergency Management, State Coordinator for the NFIP prior
to any alteration or relocation of a watercourse, and submit evidence of such notification
to FEMA.

Ensure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

Prevent encroachments within floodways and non-encroachment areas unless the
certification and flood hazard reduction provisions comply with this Ordinance.

Obtain actual elevation (in relation to mean sea level) of the reference level (including
basement) of all attendant utilities of all new or substantially improved structures, as
required by this Ordinance.

Obtain the actual elevation (in relation to mean sea level) to which the new or
substantially improved structures and all utilities have been flood proofed, as contained
within this Ordinance.

Obtain actual elevation (in relation to mean sea level) of all public utilities, as contained
within this Ordinance.

When flood proofing is utilized for a particular structure, obtain certifications from a North
Carolina licensed Professional Engineer or Architect, as contained within this Ordinance.

Where interpretation is needed as to the exact location of boundaries of the SFHAs (for
example, where there appears to be a conflict between a mapped boundary and actual
field conditions), make the necessary interpretation. The person contesting the location
of the boundary shall be given a reasonable opportunity to appeal the interpretation as

provided for within this Ordinance.

When BFE data have not been provided in accordance with this Ordinance, obtain,
review, and reasonably utilize any BFE data, along with floodway data and/or non-
encroachment area data available from a Federal, State, or other source, including data
developed pursuant to Section 6.6.1(B), in order to administer the provisions of this
Ordinance.

When BFE data is provided, but no floodway nor non-encroachment area data has been
provided in accordance with Section 4.3.5, obtain, review, and reasonably utilize any
floodway data, and/or non-encroachment area data available from a Federal, State, or
other source in order to administer the provisions of this Ordinance.

When the exact location of boundaries of the SFHAs conflict with the current, natural
topography information at the site, the property owner may apply and be approved for a
Letter of Map Amendment (LOMA) by FEMA. The Floodplain Administrator in the
floodplain development permit file will maintain a copy of the LOMA issued from FEMA.

Permanently maintain all records pertaining to the administration of this Ordinance and
make these records available for public inspection during normal business hours.

Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Floodplain Administrator shall make as many
inspections of the work as may be necessary to ensure that the work is being done
according to the provisions of the local ordinance and the terms of the permit. In
exercising this power, the Floodplain Administrator has a right, upon presentation of
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proper credentials, to enter on any premises within the jurisdiction of the Orange County
at any reasonable hour for the purposes of inspection or other enforcement action.

P) Maintain a current map repository to include, but not limited to, the FIS Report, FIRM
and/or other official flood maps/studies adopted under Section 4.3.5 of this Ordinance,
including any revisions thereto including LOMA, issued by State and/or FEMA.

Q) Notify State and FEMA of mapping needs.

(R) Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this Ordinance, the
Floodplain Administrator may order the work to be immediately stopped. The stop-work
order shall be in writing and directed to the person doing the work and the owner shall be
sent a copy via the U.S. mail. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under which the
work may be resumed. Violation of a stop-work order constitutes a Class 3
misdemeanor.

(S) Revocation of floodplain development permits, as required. The Floodplain Administrator
may revoke and require the return of the floodplain development permit by notifying the
permit holder in writing stating the reason(s) for the revocation. Permits shall be revoked
for any substantial departure from the approved application, plans, or specifications; for
refusal or failure to comply with the requirements of State or local laws; or for false
statements or misrepresentations made in securing the permit. Any floodplain
development permit mistakenly issued in violation of an applicable State or local law may
also be revoked.

(m Make periodic inspections throughout all SFHAs within the Orange County jurisdiction.
The Floodplain Administrator and each member of the Planning and Inspections
Department shall have a right, upon presentation of proper credentials, to enter on any
premises within the territorial jurisdiction of the department at any reasonable hour for the
purposes of inspection or other enforcement action.

V) Follow through with additional procedures of Section 9.7.

V) Coordinate and process with other County departments, State agencies, and FEMA, all
requests for modification of Federal Insurance Rate Map (FIRM) and/or Flood Insurance
Study (FIS) data including, but not limited to, Letter of Map Amendment (LOMA), Letters
of Map Revision (LOMR), and ‘No Impact’ findings on specific projects.

SECTION 1.11: EROSION CONTROL OFFICER

1.11.1 Designation

The position of Orange County Erosion Control Officer is hereby designated.

1.11.2 Duties and Responsibilities

The Orange County Erosion Control Officer shall be responsible for carrying out the provisions of
this Ordinance related to erosion and sedimentation control and stormwater management. The
Orange County Erosion Control Officer shall work with the planning boards and the elected
governing boards of the planning jurisdictions within Orange County in administering and
enforcing the portions of this Ordinance related to erosion and sedimentation control.
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SECTION 2.1: REVIEW AND DECISION MAKING AUTHORITY — SUMMARY

TABLE

The following table provides a brief synopsis of the review and decision-making processes for
development applications.
TABLE 2.1: REVIEW AND DECISION MAKING AUTHORITIES

R=REVIEW DM=DECISION MAKER PH=PUBLIC HEARING

DEVELOPMENT
ZONING/DEVELOPMENT EROSION
PLANNING ADVISORY BOARD OF PLANNING
REVIEW RELATED CONTROL BOCC
DIRECTOR COMMITTEE ADJUSTMENT BOARD
PROCEDURES OFFICER (DAC)

Zoning Compliance

Permits R and DM R R
Soil Erosion and
Sedimentation Control R and DM
Permits
Stormwater Management R and DM
Plans
UDO Text Amendments R R R [1] DI\/|ID|ind
Zoning Atlas DM and
Amendments R R R[] PH
DM and
Special Use Permits R R R DI\CA:IZQS BP H CE\S[i] A PH
Class A
Zoning Variances R DM and PH
Conditional Use R R R R[1] DI\/|IDand
Appeals/Interpretations R DM and PH
Comprehensive Plan DM and
Amendments R R[] PH
Subdivision Related
Procedures
Exempt R and DM
Minor R and DM R R
. R and DM R and
Major R R R 2] DM
- R, DM,
Conditional Use R R R R [1] and PH
Appeal
NOTES
[1] The Planning Board attends a Joint Public Hearing with the BOCC to review all zoning related items requiring
a public hearing. The Planning Board will have the item referred to it and shall have up to 90 days to
comment on the application.
[2] The Planning Board approves the Concept Plan for a Major Subdivision and then makes a recommendation
on the Preliminary Plat to the BOCC.

SECTION 2.2: APPLICATIONS

2.2.1 Authority to File Applications

(A) Applications submitted under this Ordinance shall be submitted by the landowner, as
identified by the records of the Orange County Tax Office, or their authorized agent.
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222

(B) If the applicant is not the owner, or sole owner, of the land, a notarized letter signed by
the owner(s) consenting to the submission of the application shall be submitted along
with all required application information and materials.

Timely Processing of Applications

2.2.3

The Planning Director, Planning Board, Board of Adjustment, Board of County Commissioners
and all other authorized review and decision-making bodies shall make every reasonable effort to
process, review, and act on applications in a timely manner, consistent with the need to fully
consider the application’s proposed impact and ensure that it is consistent with the spirit and
intent of the Orange County Comprehensive Plan and otherwise advances the public health,
safety, and general welfare.

Burden Of Proof

224

The burden of demonstrating that an application complies with applicable submittal, review, and
approval criteria is on the applicant.

Form of Application and Filing Fees

225

(A) Unless a greater number is specified herein for a specific review procedure, three copies
of all applications, including required supporting documentation, shall be submitted by the
applicant. Applications detailing the submittal requirements for each type of application
are available in the Planning Department office.

(B) Officials responsible for accepting applications shall maintain a list specifying the
materials and information to be submitted with each application filed. The list shall be
made available to all applicants and to any other person who requests a copy.

© The Planning Director is authorized to propose and promulgate administrative
regulations, including but not limited to the type and amount of data required for a
completed application, in order to implement the provisions of this Ordinance.

(D) Applications must be accompanied by the fee amount that has been established by
Board of County Commissioners. Application fees are nonrefundable.

Pre-application Conference

(A) Prior to submittal of an application for review and approval of a:
() Non-residential development,
(2) Special Use Permit (SUP),
3) Conditional Use District (CUD),
(4) Conditional Zoning District (CZD), and/or
(5) Major Subdivision.
The applicant shall schedule a pre-application conference with the Planning Department.

(B) In preparation for the pre-application conference, the applicant shall submit a sketch plan
illustrating the location, size and major design elements of the proposed development no
later than five working days prior to the pre-application meeting.

© The Planning Department may request that representatives of other public agencies be
present at the pre-application conference, including, but not limited to:

(1) Planning Board,

(2) Building Inspections,
3) Health Department,
(4) Engineering,
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(D)

(5) Parks and Recreation,

(6) The municipalities of Chapel Hill, Carrboro, Hillsborough, Mebane, and Durham,
@) North Carolina Department of Transportation (NCDOT), and

(8) Utility Providers.

The applicant will be advised of the various development standards and review/approval
processes for the project as well as any preliminary concerns regarding the project.

2.2.6 Application Completeness

(A)

(B)

(©)

(D)

(E)

An application shall be considered complete and ready for processing only if it is
submitted in the required form and quantity, includes all required information, and is
accompanied by the required filing fee.

The Planning Director shall review all submitted applications to determine compliance
with all submittal requirements.

The Planning Director shall accept or reject an application within five business days from
the date of submittal. If the application is not acted upon within this time frame, the
applicant shall receive a full refund of all filing fees if the application is rejected.

The Planning Director shall notify the applicant, in writing, of any deficiencies in the
application and invite the applicant to revise the application to correct identified
deficiencies. If or when the application complies with all submittal requirements, the
Planning Director shall accept the application as complete and notify the applicant of its
acceptance.

No further processing of incomplete applications will occur until deficiencies are
corrected.

2.2.7 Withdrawal of Applications

(A)

(B)

(©)

(D)

Submission of Request

Any request for withdrawal of an application subject to a public hearing shall be submitted
in writing to the Planning Director, or shall be made through a verbal request at a public
hearing.

Prior to Notice of Public Hearing

The Planning Director shall approve a request for withdrawal of an application if it has
been submitted prior to public naotification of the application in accordance with public
notification requirements for the specific application type.

Subsequent to Notice of Public Hearing

Withdrawal of an application subsequent to public notification of the application in
accordance with public notification requirements for the specific application type shall be
considered, for the purposes of this Article, a denial of the application.

Fees

Fees shall not be refunded for withdrawn applications.

2.2.8 Effect of Denial on Subsequent Applications

(A)

If the Board of County Commissioners denies an application, or the application is
withdrawn subsequent to notice of the public hearing thereon, no application for the same
or similar amendment, affecting the same property or a portion of it, may be submitted for
a period of one year. Said one year period begins on the date of denial or withdrawal, as
appropriate.
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SECTION 2.3: COMPREHENSIVE PLAN AMENDMENTS

2.3.1 Review and Approval Flow Chart

The review and approval process for Comprehensive Plan Amendments is shown in the
procedure’s flowchart.

2.3.2 Generally Comprehensive Submission of
(A) The Comprehensive Plan shall be Plan Application
so prepared that all or individual Amendment

elements and parts thereof may
be adopted and/or amended by
the Board of Commissioners.

Classification -
Text or Land Use Plan (Map)
(B) For the purpose of establishing
and maintaining sound, stable, |

and desirable development within ¢ ¢
Orange County, the
Comprehensive Plan or portion Text Land Use Plan
thereof shall not be amended (Map)
except as follows: l ‘
1) Because of changed or
changing conditions in a Publish Publish Legal Ad
particular area or areas of Legal Ad Post Sign
the County; Mail Notice
(2) To correct an error or
omission; or
(3) In response to a change \ 4
in the policies, objectives, If Principal

principles or standards
governing the physical
development of the

Amendment, Public
Hearing in Feb. [1];

County. If Secondary

Amendment, Public

2.3.3 Initiation of Amendments Hearing in Feb, May,
Aug, or Nov

An amendment to the Comprehensive
Plan or portion thereof may be initiated by:

A\ 4

(A) The Board of Commissioners on

its own motion; Staff Recommendation
(B) The Planning Board,; 19 [FEAITS) e
© Application, by any person or l

agency, which accurately and
completely sets forth the reason(s)
for the proposed amendment as
prescribed in Section 2.3.2(B); or

(D) The Planning Director. i
BOCC Decision

Staff and PB Recommendation
to BOCC

2.3.4 Classification of Amendments

Amendments to the Comprehensive Plan
or portion thereof are classified as

"orincipal” or "secondary" amendments. [1] If principal amendment is County initiated, it
P P y may be scheduled by BOCC at any quarterly Public
(A) Principal Amendments Include Hearina.
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(B)

(1) Additions to or modifications of policies, objectives, principles or standards;

(2) The creation of new activity nodes or additions to existing activity nodes which
exceed ten acres in land area; or

3) Proposals for new freestanding plan areas or additions to existing areas that
exceed 100 acres in land area.

Secondary Amendments Include

(1) The expansion of an activity node where the additional area is contiguous to an
existing node and does not increase its land area by more than ten acres;

(2) The expansion of a designated plan area where the additional area is contiguous
to the existing plan designation and does not increase its land area by more than
100 acres;

3) A correction of an error or omission; or

(4) Revisions to any factual or descriptive material.

2.3.5 Public Hearing Required

A public hearing shall be held before adoption of any proposed Comprehensive Plan amendment.
The Board of County Commissioners and the Planning Board shall hear applications and receive
public comment for proposed Comprehensive Plan amendments in a Quarterly Public Hearing.

2.3.6  Notice Requirements for Public Hearings

(A)

(B)

(©)
(D)

(E)

Notice of the public hearing shall be given by publishing said notice at least twice in a
newspaper of general circulation in the County, stating the time and place of such
hearing and the substance of the proposed amendment.

This notice shall appear in said newspaper for two consecutive weeks with the first notice
appearing not less than ten days nor more than 25 days before the date set for the public
hearing. In computing the notice period, the day of publication is not to be included, but
the day of the hearing is to be included.

The minimum published size of the notice shall be 25 square inches.

In the case of amendments to the Land Use Plan (map), the Planning Director shall
prominently post a notice of the public hearing on the site proposed for the land use
change or on an adjacent public street or highway right of way not less than ten days
before the date set for the public hearing.

(1) When multiple parcels are included within a proposed Land Use Plan (map)
amendment, a posting on each individual parcel is not required, but the county
shall post sufficient notices to provide reasonable notice to interested persons.

In the case of amendments to the Land Use Plan (map), written notice of the public
hearing shall be sent by first-class mail to all property owners, as listed in the Orange
County tax records, whose property is affected (property that is included in the proposed
land use plan amendment) and all property owners within 500 feet. Said notice shall be
mailed at least 14 days, but not more than 25 days, prior to the date of the public hearing.

2.3.7 Consideration of Amendments

(A)

(B)

(©)

Principal amendments shall generally only be considered once each year at the quarterly
public hearing in February.

If a principal amendment is scheduled by the Board of County Commissioners for other
than the February quarterly public hearing, it shall be scheduled during one of the
quarterly public hearings held in May, August, and November.

Secondary amendments may be considered four times each year at the quarterly joint
public hearings in February, May, August, and November.
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(D)

(E)

A proposed amendment may be considered in conjunction with a rezoning request for the
same property if the requests are in compliance with an adopted small area plan.

Requests for a rezoning not in compliance with an adopted small area plan, conditional
use district, and/or special use permit may only be considered at subsequent hearings or
meetings following approval of the proposed amendment to the Comprehensive Plan.

2.3.8 Application Requirements
(A) Generally

(1) All applications for amendments to the Comprehensive Plan shall be submitted
on forms supplied by the Planning Department and shall be signed.

(2) Three copies of the application shall be submitted to the Planning Director.

3) Before accepting any amendment application, the Planning Director shall ensure
that it contains all required information, as specified in this Ordinance.
Applications which are not complete, or otherwise do not comply with the
provisions of this Ordinance, shall not be accepted by the Planning Director, but
shall be returned to the applicant, with a notation by the Planning Director of the
deficiencies in the application.

(B) Contents of Application

Applications for amendments to the Comprehensive Plan, without limiting the right to file

additional material, shall contain at least the following:

(1) For amendments to the Land Use Plan (map) within the Land Use Element, a
map at a legible scale adequately illustrating the land which would be covered by
the proposed map amendment, and a complete list of Property Identification
Numbers (PIN) for the properties;

(2) For amendments to the Comprehensive Plan text, a copy of the existing text
provision(s) which the applicant proposes for amendment, and a written
statement which describes in detail changes which the applicant proposes to
make to the text of the Comprehensive Plan and the rationale for the proposed
amendment consistent with the standards established in this Ordinance; and

3) All other circumstances, factors and reasons which the applicant offers in support
of the proposed Comprehensive Plan amendment.

2.3.9 Analysis and Recommendation
The Planning Director shall cause an analysis to be made of the application and, based upon that
analysis, prepare a recommendation for consideration by the Planning Board and the Board of
County Commissioners.

2.3.10 Planning Board Review

(A)

(B)

(©)

Following the public hearing, all proposed amendments shall be referred to the Planning
Board for consideration and recommendation.

The Board of County Commissioners may direct the Planning Board to provide a
recommendation by a date certain. If the Board of County Commissioners does not so
direct, the Planning Board shall make its recommendation within three regularly
scheduled Planning Board meetings unless the Board of County Commissioners grants
an extension.

If the Planning Board fails to make a recommendation within the time allotted in
subsection (B), the application shall be forwarded to the Board of County Commissioners
without a Planning Board recommendation.
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(D) Amendments initiated by Orange County shall not be subject to time limitations other
than those specified by the Board of County Commissioners during the public hearing
process.

(E) Evidence not presented at the public hearing may be submitted in writing to the Planning
Board for consideration prior to the Planning Board’'s recommendation to the Board of
County Commissioners. The Planning Board may consider additional oral evidence only
if it is for the purpose of presenting information also submitted in writing.

2.3.11 Action by Board of County Commissioners

(A) The Board of County Commissioners shall not consider enactment of the proposed
amendment until the Planning Board either makes its recommendation or takes no action
on the application as prescribed in this section.

(B) In making its decision, the Board of Commissioners shall consider all relevant evidence
presented at the public hearing and any submitted written evidence that was considered
by the Planning Board in making its recommendation.

© The Board of Commissioners, upon receipt of a recommended Comprehensive Plan or
portion thereof from the Planning Board, shall consider such recommendations and adopt
them by resolution, either unchanged or with modifications.

SECTION 2.4: ZONING COMPLIANCE PERMITS

2.4.1 Applicability

(A) As required by this Ordinance, a Zoning Compliance Permit must be issued before any
new site development, building, structure, or vehicular use area may be erected,
constructed or used.

(B) Submittal and approval of a site plan (see Section 2.5) is required for issuance of a
Zoning Compliance Permit except for:

(1) Single-family detached dwellings and duplexes, and accessory structures to
those residential uses shall require a plot plan as detailed within Section 2.4.3 of
this Ordinance.

In those instances, however, where the proposed level of land disturbance
exceeds established thresholds as detailed within Section 6.14.5 of the
Ordinance a formal site plan, prepared in accordance with Section 2.5, shall be
required for submittal and approval. This site plan shall contain all required
elements associated with obtaining a Zoning Compliance, Erosion Control, and
Stormwater permit as detailed herein.

(2) Interior renovation or repair of an existing structure, provided the use of the lot
and/or structure has not changed.

(© Issuance of a Zoning Compliance Permit is required prior to beginning the excavation for
the construction, moving, alteration, or repair, except ordinary repairs, of any building or
other structure, including an accessory structure. The Zoning Compliance Permit shall
include a determination that plans, specifications and the intended use of the structure
conforms to the provisions of this Ordinance.

(D) Issuance of a Zoning Compliance Permit is required to change the type of use or type of
occupancy of any building, or to expand any use on any lot on which there is a non-
conforming use. The Zoning Compliance Permit shall include a determination that the
proposed use conforms to the provisions of this Ordinance.

2.4.2 Requirements and Conditions

(A) In cases where the development and/or commencement of a land use requires the
issuance of a Special Use or a Conditional Use Permit, a Zoning Compliance Permit shall
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(B)

(©)

(D)

(E)

(F)

(G)

(H)

not be issued until the aforementioned permit has been issued by the responsible board
in accordance with the review and approval procedures detailed herein.

Issuance of a Special Use or Conditional Use Permit does not negate the requirement for
a Zoning Compliance Permit.

Issuance of a Zoning Compliance Permit does not establish a vested right to begin and
complete construction or change the use/occupancy of a lot or building should
regulations change subsequent to issuance of said permit.

Application for Zoning Compliance Permit shall specify the method of disposal of trees,
limbs, stumps and construction debris associated with the permitted activity. Open
burning of trees, limbs, stumps, and/or construction debris associated with the permitted
activity is expressly prohibited.

No building, structure, or zoning lot for which a Zoning Compliance Permit has been
issued shall be used or occupied until the Building Inspector has, after final inspection,
issued a Certificate of Occupancy indicating compliance with all the provisions of this
Ordinance.

No building, structure, or zoning lot for which a Zoning Compliance Permit has been
issued shall be used or occupied until the Orange County Health Department has
approved the water supply and sewage disposal systems serving that use.

Issuance of a Certificate of Occupancy by the Building Official or the approval of a water
supply and sewage disposal system by the Health Department shall in no case be
construed as waiving any provision of this Ordinance.

Zoning Compliance Permits shall become null and void after 18 months from the date of
issuance if a building permit is not applied for or land disturbing activities are not
commenced in accordance with the provisions of this Ordinance.

2.4.3 Plot Plan Specifications

(A)

(B)

For development types requiring a plot plan rather than a site plan, the plot plan shall
contain the following:

(1) A scaled drawing denoting the length of all property lines,

(2) A north arrow denoting the orientation of the lot and all proposed structures,

3) The location of all existing structures, driveways, and areas of impervious
surface,

(4) The location of the proposed structure(s) and distances from all property lines,

(5) The location of the proposed driveway,

(6) The location of the proposed septic system and proposed drain lines on the
property,

@) The location of the proposed well, and

(8) The location of any protected features on the property (i.e. stream buffers, flood

plain, wetlands, etc), and
(9) The location and dimensions of proposed parking areas.

Base plot plans are available from the Planning Department and can be printed for a fee
in accordance with the established fee schedule. Applicants may also use other sources
of base plot plans provided the requirements of this Section are met.

(1) Planning staff is available to discuss compliance matters but shall not complete
plot plans.
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SECTION 2.5: SITE PLAN REVIEW

2.5.1 Review and Approval Flow Chart

The review and approval process for a Site Plan is shown in the procedure’s flowchart.

2.5.2 Application Requirements Site Plan
(A) Each site plan shall be prepared and .

sealed by an appropriately licensed Application

professional. The following are exempt Submittal

from this requirement but must provide a

plot plan pursuant to Section 2.4.3: y

(1) Proposed additions to existing Determination of Completeness
permitted non-residential structures By Planning Director
where the use of the structure and
lot has not changed and the floor *
area is not increased more than Completed Application
25%. Distributed to Applicable

(2 Accessory structures to existing Agencies, Development Advisory
permitted non-residential structures Committee, and Other
where vehicular use area is not Departments for Review
extended and changes to existing

grade are not more than one foot in

elevation. v
3) Large day care homes, as defined Planning Director Review and Final
in Article 10, Definitions. Decision: Approval, Approval with

Conditions, or Denial [1]

(4) Rural Guest Establishments with
three guestrooms or less - Bed &

Breakfasts.
(5) Cooperative Farm Stand. [1] If Plan is approved with conditions, no
) zoning permit authorization or building
(6) Rural Special Events. permit issued until conditions satisfied
@) Non-Farm Use of Farm Equipment.
(B) The applicant shall submit to the Planning
and Inspections Department:
(1) Three copies of the site plan prepared in accordance with the provisions detailed

in this Section. Additional copies may be required depending on the nature and
location of the proposed development);.

(2) The completed site plan application form;
3) A copy of the Orange County tax map with the subject property identified;

(4) Legal documentation, to be approved by the County Attorney, establishing
entities responsible for control over common areas and facilities.

(5) Three copies of the Environmental Assessment and/or Environmental Impact
Statement, if required under Section 6.16 of this Ordinance.

(6) A statement regarding the method of disposal of trees, limbs, stumps and
construction debris associated with the permitted activity. Open burning of trees,
limbs, stumps, and/or construction debris associated with the permitted activity is
expressly prohibited.
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(©)

Other items which should be submitted simultaneously, but are not required as part of the
site plan application are:

(1) Erosion control and grading plans as necessary to be approved by the Erosion
Control Officer for a grading permit, and

(2) Stormwater management plans as necessary to be approved by the Erosion
Control Officer prior to the issuance of a Zoning Compliance Permit, and

3) Building construction plans to be approved by the Building Official prior to
issuance of a building permit.

2.5.3 Plan Specifications

Each site plan shall be drawn at a scale adequate to show required detail and shall contain the
following information:

(A)
(B)
(©)

(D)

(E)
(F)

(G)

(H)

(1

Q)

(K)

(L)

(M)

(N)
(O)

(P)
Q)

(R)
(S)

The boundary of the lot(s) to be developed labeled with bearings and distances;
The name, address, and phone number of the applicant and the property owner;

Name of project, vicinity map, north arrow, scale, tax map reference number, date of plan
preparation, and subsequent revision dates;

Zoning of the property to be developed and all adjacent zoning and existing adjacent land
uses;

Adjacent right-of-way widths with road names and numbers;

A development summary including total acres, proposed use(s), total building square
footage, required and proposed parking spaces.

Demonstrated compliance with all applicable performance standards contained in Articles
3, 4, 5, and 6 of this Ordinance;

Maximum and proposed impervious surface and required stream buffers as detailed in
Sections 4.2 and 6.12 of this Ordinance;

Estimated traffic generated by the proposed development in trips per day. If the estimate
exceeds 800 trips per day, a traffic impact study must be submitted in accordance with
Section 6.17;

Front, side, and rear building setbacks as required by Articles 3 and 5 of this Ordinance;

Location of all proposed buildings and structures labeled with floor area, building height
and function, and proposed finished floor elevation;

Vehicular use areas including existing and proposed streets and access drives, off street
parking and loading to comply with Section 6.9 of this Ordinance, and entry/exit points of
adjacent parcels;

Overhead and underground utilities with accompanying easements and storm drainage
facilities/easements (including septic tanks and wastewater disposal fields, wells, fire
hydrants, irrigation, and security lights);

Solid waste disposal facilities;

All proposed free-standing and wall-mounted signs. Signs must comply with Section 6.12
of this Ordinance;

A landscape plan demonstrating compliance with Section 6.8 of this Ordinance;

For all developments other than single-family residential and duplexes, existing contour
lines (dashed) and proposed contours (solid) at 5-foot intervals with 10-foot contours
bold. Where site conditions warrant, 2-foot contours may be required;

Retaining walls, tree wells, or rip rap as part of the grading plan;

Streams, ponds, drainage ditches, swamps, floodway and floodplain boundaries;
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(M
(U)

(V)

(W)

Phase lines and numbers if the development is to be phased;

Methods of disposal of trees, limbs, stumps and construction debris associated with the
permitted activity. Open burning of trees, limbs, stumps, and/or construction debris
associated with the permitted activity is expressly prohibited;

Compliance with County adopted access management, transportation and/or connectivity
plans and denote the location of future roadway(s) and access easements, whether
public or private, to ensure and encourage future connectivity; and

Additional information may be required based on the site location and the type of
development proposed.

2.5.4 Procedures and Timeframes

(A)

(B)
(©)

(D)

(E)

Upon submission, the Planning Director shall review the site plan application for
completeness in form and content according to this Article.

If an application is incomplete, it will be returned to the applicant within five working days.

When a complete application has been accepted, the plan(s) shall be distributed to
applicable agencies, DAC, and other departments for review and comment.

(1) Applications for agricultural support enterprise uses located within the Rural
Buffer land use classification, as depicted on the Future Land Use Map of the
adopted Comprehensive Plan, shall be forwarded to the County’s Agricultural
Preservation Board for review and comment.

(a) The Agricultural Preservation Board shall have 30 calendar days to
provide comments. If comments are not received within this timeframe,
the application review process shall not be delayed.

(b) For purposes of this subsection, agricultural support enterprise uses
shall be defined as those permitted in the ASE-CZ zoning district, as
detailed within Section 5.2.3 of this Ordinance.

The Planning Director shall review the plan(s) based on, but not limited to, the following
general criteria:

(1) Compliance with all applicable County ordinances;

(2) Extent and intensity of impacts to the surrounding area;

3) Respect for existing site conditions, including slope, vegetation, drainage
patterns, etc.;

4) Efficient use of the land to minimize disturbance and grading and to conserve
energy;

(5) Safe and efficient vehicular and pedestrian circulation;

(6) Logical placement of structures and other site functions;

) No open burning of trees, limbs, stumps and construction debris associated with

the permitted activity; and

(8) Compliance with any previously issued Special Use or Conditional Use Permit(s)
associated with the project.

Following review of the site plan, the Planning Director shall take final action on the
application within 21 days of acceptance of a complete application. Final action shall be
one of the following:

(1) Approval,
(2) Approval with conditions, or
3) Denial.
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Failure to meet the criteria for site plan approval listed herein, and/or to address all
review comments solicited during plan review, will result in denial of the application.

(3] If a plan is approved with conditions, no zoning authorization allowing land disturbing
activity or subsequent building permit shall be issued until all conditions of approval have
been met to the satisfaction of Orange County.

(G) Site plan approval and the issuance of a Zoning Compliance Permit does not establish a
vested right to develop the property should zoning regulations change subsequent to plan
approval.

2.5.5 Vesting of Site Plan

(A) At the option of the Applicant, a site plan may be vested for a period of not less than two
nor more than five years. To become vested, a site specific development plan must be
approved by the Board of County Commissioners as a Special Use Permit, in accordance
with Section 2.7 of this Ordinance. An approved site specific development plan shall
contain the following statement: "Approval of this plan establishes a zoning vested right
under G.S. 153A-344.1. Unless terminated at an earlier date, the zoning right shall be
valid until

(B) The site specific development plan for a project which requires the preparation of an
Environmental Impact Statement (EIS) in accordance with Section 6.16 of this Ordinance
shall not be approved until the EIS has been made available for public review, and has
been presented to the Board of County Commissioners in accordance with Section 2.23
of this Ordinance.

2.5.6 Guarantee of Improvements

(A) If a guarantee of improvements is required as a condition of site plan approval, the
applicant shall provide Orange County with a security bond, escrow agreement, or
irrevocable letter of credit by an approved institution.

(B) The guarantee shall be effective for 12 months and shall include the cost of the
improvements plus 10%.

© Prior to issuance of any site plan approval, the guarantee shall be approved by the
County Attorney.

(D) If a guarantee is not submitted, the developer must install all required improvements to

the satisfaction of the County prior to issuance of the zoning compliance permit.

2.5.7 Additional Requirements for Overlay Districts

(A) Efland-Cheeks Highway 70 Corridor Overlay District
() Approval Requirements

Within the Efland-Cheeks Highway 70 Corridor Overlay District (ECOD), no
construction activity shall begin nor shall any conversion of existing single-family
residence to a non-residential land use, excavation, soil removal, grading or
disturbance of vegetation including trees, land disturbing activity associated with
a non-residential land use, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

(B) Efland Interstate Overlay District
(1) Approval Requirements

Within the Efland Interstate Overlay District, no construction activity shall begin
nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected for any use
subject to the requirements of the overlay district until such time as a site plan
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has been approved and a permit issued by the Planning Director in accordance
with this Section and Section 2.4 of this Ordinance.

©) Efland Village Overlay District
(8] Approval Requirements

Within the Efland Village Overlay District, no construction activity shall begin nor
shall any excavation, soil removal, filling, grading or disturbance of vegetation,
including trees, be commenced, nor any sign erected for any use subject to the
requirements of the overlay district until such time as a site plan has been
approved and a permit issued by the Planning Director in accordance with this
Section and Section 2.4 of this Ordinance.

(D) Major Transportation Corridor Overlay District
(1) Approval Requirements

Within the Major Transportation Corridor District, no construction activity shall
begin nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

Additional Requirements for Economic Development Districts

(A) Prior to submission of an application for site plan approval, applicants shall meet with
representatives of the Planning and Inspections, and Economic Development
Departments to identify policies, procedures, regulations, and fees applicable to
development proposals.

(B) Any proposed subdivision in an Economic Development District shall follow the approval
procedures as specified in Section 2.16.

© In addition to the submittal requirements contained in this Section, a complete application
shall also include:

(1) Building elevation drawings for each proposed structure; and

(2) A minimum of two drawings of sections through the site illustrating existing and
proposed grades, as well as the relationship of different site features.

SECTION 2.6: FLOODPLAIN DEVELOPMENT PERMIT AND CERTIFICATE

26.1

REQUIREMENTS

Requirements for Special Flood Hazard Area Overlay District

2.6.2

All projects proposing the development of property located within the Special Flood Hazard Area
Overlay District shall be required, regardless of the proposed land use, to submit a site plan
prepared by a registered engineer, landscape architect, or land surveyor in accordance with the
provisions of Section 2.5.

Plans and Application Requirements

Application for a floodplain development permit shall be made to the Floodplain Administrator on
forms furnished by the Planning Department prior to any development activities proposed to be
located within flood prone areas.

The following items/ information shall be presented to the Floodplain Administrator to apply for a
floodplain development permit;

(A) A plot plan drawn to scale which shall include, but shall not be limited to, the following
specific details of the proposed floodplain development:
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(B)

©

(D)

(E)
(F)

(G)

(H)

V)

(1) The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, driveways, utility
systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

(2) The boundary of the SFHA as delineated on the FIRM or other flood map as
determined in Section 4.3.5 or a statement that the entire lot is within the SFHA,;

3) Flood zone(s) designation of the proposed development area as determined on
the FIRM or other flood map as determined in Section 4.3.5;

(4) The boundary of the floodway(s) or non-encroachment area(s) as determined in
Section 4.3.5;

(5) The Base Flood Elevation (BFE) where provided as set forth in Sections 4.3.5,
1.10.2 (K) and (L), and 6.6.1;

(6) The old and new location of any watercourse that will be altered or relocated as a
result of proposed development; and

@) Preparation of the plot plan by or under the direct supervision of a North Carolina
licensed professional Land Surveyor or Professional Engineer and certified by
them.

Proposed elevation, and method thereof, of all development within a SFHA including but
not limited to:

Q) Elevation in relation to mean sea level of the proposed reference level (including
basement) of all structures;

(2) Elevation in relation to mean sea level to which any non-residential structure in
Zone AE will be flood-proofed; and

3) Elevation in relation to mean sea level to which any proposed utility systems will
be elevated or flood proofed.

If flood proofing, a flood proofing certificate and back-up plans from a registered
professional engineer or architect certifying that the non-residential flood proofed
development will meet the flood-proofing criteria in Section 6.6.1.

A Foundation Plan drawn to scale, which shall include details of the proposed foundation
system to ensure all provisions of this Ordinance are met. These details include but are
not limited to:

Q) Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter
wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear wall); and

(2) Openings to facilitate equalization of hydrostatic flood forces on walls according
to Section 6.6.1(B), when solid foundation perimeter walls are used in Zones.

Usage details of any enclosed space below the regulatory flood protection elevation.

Plans and/or details for the protection of public utilities and facilities such as sewer, gas,
electrical, and water systems to be located and constructed to minimize flood damage;

Copy of all other Local, State and Federal permits required prior to floodplain
development permit issuance (i.e. Wetlands, Erosion and Sedimentation Control,
Riparian Buffers, Mining, etc.);

If the application is for placement of recreational vehicles and/or temporary structures,
documentation to ensure compliance with Section 6.6.1(B)(5) and (7) of this Ordinance.

If a watercourse is proposed to be altered and/or relocated, a description of the extent of
watercourse alteration or relocation, an engineering report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to properties
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located both upstream and downstream; and a map, drawn to scale, (if not shown on plot
plan) showing the location of the proposed watercourse alteration or relocation.

2.6.3 Data Requirement

The following information shall be provided at a minimum on the floodplain development permit to
ensure compliance with this Ordinance.

(A)
(B)

(©)

(D)
(E)
(F)

(G)
(H)

A description of the development under the floodplain development permit issuance.

The Special Flood Hazard Area (SFHA) determination for the proposed development per
available data specified in Section 4.3.5.

The regulatory flood protection elevation required for the reference level and all attendant
utilities.

The regulatory flood protection elevation required for the protection of all public utilities.
All certification submittal requirements with timelines.

A statement that no fill material shall encroach into the floodway or non-encroachment
area of any watercourse, if applicable.

If in an AE zone, specify the minimum foundation opening requirements.

State limitations of below BFE enclosure uses (if applicable) such as, parking, building
access and limited storage only).

2.6.4 Certification Requirements

(A)

(B)

An Elevation Certificate (FEMA Form 81-31) or Flood Proofing Certificate (FEMA Form
81-65) is required after the reference level is completed.

(1) Within 21 calendar days of establishment of the reference level elevation, or
flood proofing, by whatever construction means, whichever is applicable, it shall
be the duty of the permit holder to submit to the Floodplain Administrator a
certification of the elevation of the reference level, or flood proofing elevation,
whichever is applicable, in relation to mean sea level.

(a) Said certification shall be prepared by, or under the direct supervision of,
a North Carolina licensed professional Land Surveyor or Professional
Engineer and certified by them.

(b) Any work done within the 21 day calendar period and before submission
of the certification shall be at the permit holder’s risk.

(2 The floodplain administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and before further work being permitted to proceed.

3) Failure to submit the certification or failure to make required corrections shall be
cause to issue a stop-work order for the project.

A Final As-Built Elevation Certificate (FEMA Form 81-31) is required after construction is
completed and prior to Certificate of Compliance/Occupancy issuance.

(1) It shall be the duty of the permit holder to submit to the Floodplain Administrator
a certification of final as-built construction of the elevation of the reference level
and all attendant utilities.

(a) Elevation certification shall be prepared by, or under the direct
supervision of, a North Carolina licensed professional Land Surveyor or
Professional Engineer and certified by the same.

(2) The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to Certificate of Compliance/Occupancy issuance.
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(©)

(D)

(E)

) In some instances, another certification may be required to certify corrected as-
built construction.

4) Failure to submit the certification or failure to make said corrections required shall
be cause to withhold the issuance of a Certificate of Compliance/Occupancy.

If a manufactured home is placed within Zone AE and the elevation of the chassis is
more than 36 inches in height, an engineered foundation certification is required per
Section 6.6.1(B)(3).

If a watercourse is to be altered or relocated, the following shall be submitted by the
permit applicant prior to issuance of a floodplain development permit:

(1) A description of the extent of watercourse alteration or relocation;

(2 An engineering report on the effects of the proposed project on the flood-carrying
capacity of the watercourse and the effects to properties located both upstream
and downstream; and

3) A map, drawn to scale, showing the location of the proposed watercourse
alteration or relocation.

Certification Exemptions

The following structures, if located within Zone AE, are exempt from the elevation/flood
proofing certification requirements specified in items (A) and (B) above:

(1) Recreational vehicles meeting requirements of Section 6.6.1(B)(5);
(2) Temporary structures meeting requirements of Section 6.6.1(B)(7); and
) Accessory Structures with any dimension that is 12 feet or greater in height,

width, or depth, meeting requirements of Section 6.6.1(B)(8).

SECTION 2.7: SPECIAL USE PERMITS

2.7.1 Generally

(A)

(B)

(©)

(D)

(E)

Any use or development designated by applicable zoning district regulations contained
within Article 5 as a special use, or as allowed only pursuant to a special use permit
(either Class A or Class B), may be established in that district only after the use or
development is authorized by a validly issued and recorded special use permit.

This section sets forth required review and approval procedures for submittal, review, and
approval of applications for special use permit.

A special use permit authorizes its holder to use or develop a particular parcel of land in a
particular way, as specified by the terms and conditions of the special use permit.

A special use permit imposes on its holder the responsibility of ensuring that the
authorized use or development continues to comply with the terms and conditions of
approval.

Issuance of a special use permit does not relieve the holder of the special use permit of
the additional responsibility of obtaining a building permit or any other permit or approval
required by any other applicable law.

2.7.2 Review and Approval Flow Chart

The review and approval process for Special Use Permits is shown in the procedure’s flowchart.

2.7.3 Application Requirements

(A)

Applications for a Special Use shall be submitted on forms provided by the Planning
Department in accordance with Section 2.2 of this Ordinance.
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(B) Applications shall include:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

A full and accurate description
of the proposed use, including
its location, appearance, and
operational characteristics.

The name(s) and address(es)
of the owner(s) of the property
involved.

Relevant information needed
to show compliance with the
general and specific standards
governing the Special Use
(See Articles 5 and 6).

For Class A Special Uses 26
copies of the site plan, and for
Class B Special Uses 10
copies of the site plan,
prepared by a registered North
Carolina land surveyor,
landscape architect, architect,
or engineer, which shall
contain the information listed in
Section 2.5.

If the application involves a
Preliminary Subdivision Plat,
26 copies of the Plat prepared
in accordance with Section
7.14 shall be provided.

A list of all parcels located
within 500 feet of the subject
parcel and the name and
address of each property
owner, as currently listed in the
Orange County tax records.

Elevations of all structures
proposed to be used in the
development.

For Class A Special Uses 26
copies and for Class B Special
Uses 10 copies of the
Environmental Assessment
and/or Environmental Impact
Statement, if required by
Section 6.16.

Special Use
Permit

Application
Submittal

v

Staff Application Review and
Formal Recommendation

v

v

Class B SUP
scheduled for
review by
Board of
Adjustment at
a public
hearing

Class A SUP
scheduled for
review by
BOCC /
Planning Board
at a quarterly
public hearing

\ 4

Staff advertises
meeting (newspaper
ad, property posting,

adjacent property

letters)
\ 4
Joint public
Board of hearing held in
Adjustment a quasi-
holds public judicial format
hearing in a to review
quasi-judicial application
format and *
renders a
decision on Application
application forwarded to
Planning Board for
\/ review and
recommendation

!

Planning Board recommendation
sent to County Commissioners for
decision

Method of disposal of trees, limbs, stumps and construction debris associated
with the permitted activity, which shall be by some method other than open

burning.

Statement from the applicant indicating the anticipated development schedule for

the build-out of the project.

Statement from the applicant in justification of any request for vesting for a period
of more than two years (five years maximum).
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2.7.4 Staff Review

(A)

(B)

(©)

(D)

The Planning Director shall cause an analysis to be made of the application by qualified
representatives of the County and other agencies or officials as appropriate.

(1) Applications for agricultural support enterprise uses located within the Rural
Buffer land use classification, as depicted on the Future Land Use Map of the
adopted Comprehensive Plan, shall be forwarded to the County’s Agricultural
Preservation Board for review and comment.

(a) The Agricultural Preservation Board shall have 30 calendar days to
provide comments. If comments are not received within this timeframe,
the application review process shall not be delayed.

(b) For purposes of this subsection, agricultural support enterprise uses
shall be defined as those permitted in the ASE-CZ zoning district, as
detailed within Section 5.2.3 of this Ordinance.

The Planning Director shall submit the analysis to the Board of County Commissioners
and the Planning Board, in the case of Class A Special Uses, or the Board of Adjustment,
in the case of Class B Special Uses.

The appropriate Board reviewing the application shall receive and enter the analysis into
evidence during the public hearing. The analysis shall be subject to examination by all
interested parties and the Planning Director shall be subject to cross-examination
regarding the analysis.

The Planning Director shall not make a recommendation on the general findings detailed
within Section 5.3 of this Ordinance

2.7.5 Neighborhood Information Meeting

(A)

(B)

(©)

(D)

(E)
(F)

Before a Public Hearing may be held for a Special Use the applicant is required to
schedule a minimum of one neighborhood information meeting. The purpose of the
meeting is to obtain surrounding property owner input and comments on the proposed
development project and allow staff an opportunity to explain the review process
associated with the request.

The applicant shall obtain property owner mailing address information from the Orange
County Planning Department, which shall utilize Orange County Land Records data, and
shall mail certified notices of the meeting date and time to each property owner within
500 feet of the property for which a Special Use has been requested.

The applicant shall mail notice of the Neighborhood Information Meeting a minimum of 14
days prior to the date of the meeting.

The applicant shall post a sign on the property advertising the date, place, and time of the
meeting a minimum of 10 days prior to the date of the meeting.

The meeting shall be held a minimum of 45 days prior to the date of the Public Hearing.

Neighborhood information meetings for telecommunication facilities shall be held in
accordance with the provisions of Section 5.10.8 (B) (2).

2.7.6 Notice Requirements for Class A Special Use Permits

(A)

(B)

The Planning Director shall give public notice of the date, time and place of the public
hearing to be held to receive comments, testimony and exhibits pertaining to the
application for a Special Use.

Such notice shall be published in a newspaper of general circulation in Orange County
once a week for two successive weeks, with the first notice to be published not less than
ten days nor more than 25 days prior to the date of the hearing. In computing the notice
period, the day of publication is not to be included, but the day of the hearing is to be
included.
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(©)

(D)

The Planning Director shall post on the affected property a notice of the public hearing at
least ten days prior to the date of said hearing.

Written notice shall be sent by certified mail to all adjacent property owners not less than
15 days before the hearing date. Adjacent property owners are those whose property
lies within five hundred feet of the affected property and whose names and addresses are
currently listed in the Orange County tax records.

2.7.7 Notice Requirements for Class B Special Use Permits

Notice Requirements for Class B Special Use Permits shall follow the procedures in Section

2.12.6.

2.7.8 Nature of Proceedings

(A)

(B)

(©)

(D)

(E)

(F)

The review of Special Use Permit applications shall be conducted during a public hearing
by the decision-making board.

The review of a Special Use Permit application is a quasi-judicial process, where the
Board responsible for rendering a decision acts much like a panel of judges. The Board
hears factual evidence and sworn testimony presented at an evidentiary hearing, and
then makes findings of fact supported by competent, substantial, and material evidence.

The chair or presiding officer of the hearing shall swear all parties intending to present
evidence or testimony during the hearing.

The chair or presiding officer may take whatever action is necessary to limit testimony to
the presentation of new factual evidence that is material to the application, to ensure fair
and orderly proceedings, and to otherwise promote the efficient and effective gathering of
evidence. Such actions may include:

(1) Barring the presentation of obvious hearsay evidence,

(2) Barring the presentation of non-expert opinion,

3) Interrupting digressions into immaterial testimony,

4) Interrupting repetitive testimony,

(5) Reasonably limiting the time allotted each witness or cross-examination,

(6) Providing_ for the selection of spokespersons to represent groups of persons with
common interests,

@) Interrupting personal attacks, and/or

(8) Ordering an end to disorderly conduct.

Where the Board finds compliance with the general standards, specific rules governing
the specific use, and that the use complies with all required regulations and standards,
the application must be approved unless the Board shall also find, in some specific
manner, that:

(1) the use will not maintain or promote the public health, safety and general
welfare, if located where proposed and developed and operated according to the
plan as submitted.

Those opposing approval of the application on the grounds that the use will not promote
the public health, safety and general welfare shall have the burden of establishing, by
competent material and substantial evidence, the specific manner in which the proposed
use does not satisfy the requirements for approval of the application for a Special Use.

2.7.9 Review and Decision

(A)

For Class A Special Use permits, the following shall apply:
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(1) The Board of County Commissioners and Planning Board shall review the
application during a regularly scheduled public hearing.

(2) Following review at a public hearing, the Special Use permit application shall be
referred to the Planning Board for its consideration and recommendation.

3) The Board of County Commissioners may direct the Planning Board to provide a
recommendation by a date certain. If the Board of County Commissioners does
not so direct, the Planning Board shall make its recommendation within three
regularly scheduled meetings.

(4) If the Planning Board fails to make a recommendation within the time allotted
within subsection (3) above, the application shall be forwarded to the Board of
County Commissioners without a Planning Board recommendation.

(5) After receipt of any Planning Board recommendation and closure of the public
hearing, the Board of County Commissioners shall take action upon the
application. This action shall be one of the following:

(a) Approval;
(b) Approval with conditions; or
(c) Denial.
(B) For Class B Special Use Permits, the following shall apply:

(1) The Board of Adjustment shall review the application during a regularly
scheduled public hearing.

(2) The Board of Adjustment shall conduct the hearing in accordance within the
provisions detailed in this Section as well as those contained within Section 2.12.

3 After completion of the public hearing, the Board of Adjustment shall take action
upon the application. This action shall be one of the following:

(a) Approval;
(b) Approval with conditions; or

(c) Denial.

2.7.10 Standards of Evaluation

The following specific standards shall be used in deciding on an application:

(A) The project meets all applicable design standards and other requirements of this
Ordinance.

(B) The development can reasonably be completed within the vesting period requested, if
any.

© Where vesting in excess of two years is requested, the project is located in an area

where current issues under study do not involve potential amendments to the
Comprehensive Plan and/or this Ordinance.

2.7.11 Required Findings

(A) A resolution or motion to approve the application must include the findings of fact and
conclusions of law that support the decision. Any proposed conditions of approval must
also be included in the resolution or motion to approve the application.

(B) A resolution or motion to deny the application must state findings of fact and conclusions
of law that support the decision.

© If a resolution or motion to approve the application fails, the application is deemed
denied. Those members voting against the resolution or motion must state which of the
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conclusions of law they could not reach as well as findings of fact on which their inability
to reach the conclusions is based.

2.7.12 Conditions of Approval

(A)

(B)

(©)

(D)

The Board of County Commissioners or the Board of Adjustment, as appropriate, may
impose such reasonable conditions upon approval of a Special Use as will afford
protection of the public health, safety and general welfare, ensure that substantial justice
is done, and equitable treatment provided.

Conditions shall run with the land and use, and shall be binding on the original
applicant(s) as well as all successors, assigns and heirs.

The Special Use Permit shall include a statement that if any condition of a Special Use
Permit shall be held invalid or void, then the permit itself shall be void and of no effect.

It shall be stated in the Special Use Permit that the Permit shall automatically expire

within 12 months of the date of approval if the use has not commenced or construction
has not commenced or proceeded unless a timely application for extension of this time
limit is approved by the Board of County Commissioners as provided in Section 2.7.13.

2.7.13 Notification of Board Action

(A)

(B)

(©)

(D)

The Planning Director shall send a notice of the relevant Board’s action on the application
by certified mail to the applicant. A copy of the decision shall be filed in the Planning
Department within five business days of the relevant Board'’s action.

The Planning Director, in the case of approval or approval with conditions, shall issue the
necessary permit in accord with the Board's action.

The Planning Director, but not a designee, shall certify that the Special Use Permit with
any imposed conditions is as approved by the Board of County Commissioners or Board
of Adjustment, as appropriate, with a report provided to the County Manager.

Once the Special Use Permit has been certified, the applicant shall record the permit with
the Orange County Register of Deeds in a format prepared by the Planning Director.
Failure to do so within 90 days from certification shall invalidate the Special Use Permit.

2.7.14 Time Limits and Extensions

(A)

(B)

(©)
(D)

(E)

If a request is received before the Special Use permit expires, the Board of County
Commissioners, for good cause shown, may extend the expiration deadline six months
upon the favorable recommendation of the Planning Board.

The application for an extension request shall be submitted a minimum of six months
prior to the expiration of the Special Use Permit.

No changes shall be made to the terms and/or conditions of approval.

Only one approval of a time extension is permitted, and it shall be based on evidence
presented by the applicant showing that permits have been pursued in a timely manner,
and that delays have resulted from factors beyond the control of the applicant.

For developments which require approval of a Special Use Permit, the applicant may
request that the Special Use Permit be vested as a Site Plan for a period of not less than
two nor more than five years. For vesting purposes, Site Plans and Preliminary Plats
may also be approved as a Special Use Permit at the request of the applicant. See
Section 2.5 for information regarding site plans.
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2.7.15 Changes to Approved Plans

(A) The Planning Director is authorized to approve minor changes in the approved plans of
Special Uses, as long as they are in harmony with action of the approving Board, but
shall not have the power to approve changes that constitute a modification of the
approval. A modification shall require approval of the Board having jurisdiction.

(B) The following criteria shall constitute a modification:

1)
(2)
3)

(4)

(%)

(6)
(7)

(8)
(9)

(10)

(11)

Any change in a condition imposed during the approval of a special use permit.
Any change in use or enlargement of approved use.

Any increase in intensity of use. An increase in intensity of use shall be
considered to be an increase in usable floor area and/or an increase in the
number of dwelling or lodging units.

Structural alterations which significantly affects the basic size, form, style,
ornamentation, and/or character of the building as shown on the approved site
plan or described in the applicant’s narrative.

Substantial change in the amount and/or location of open space, recreation
facilities or landscape screening.

Any increase in the size or number of approved signs.

Any change in parking areas resulting in an increase or reduction of 5% or more
in the number of spaces approved.

Substantial changes in pedestrian and/or vehicular access or circulation.

Any change in a setback required by the provisions of this Ordinance or imposed
as a condition of approval.

Any change in the location or extent of street and utility improvements or rights-
of-way, including water, sewer and storm drainage facilities, which would provide
a different level of service.

For telecommunication facilities, a modification shall also include the following:

(a) An increase in the existing vertical height of the structure by more than:
® 10% in the height of the tower, or
(ii) The height of 1 additional antenna with separation from the

nearest existing antenna not to exceed 20 feet

(b) A substantial change to the physical dimensions of the wireless support
structure which alters facts or conditions relied upon by the County when
granting the original permit. It shall be the County’s burden to
demonstrate that such a scenario constitutes a substantial change to the
physical dimensions of the wireless support structure.

(c) The addition of an appurtenance to the body of the telecommunication
facility that protrudes horizontally from the edge of the wireless support
structure the greater of:

® More than 20 feet or

(i) More than the width of the wireless support structure at the level
of the appurtenance.

Except where necessary to shelter the antenna from inclement weather
or to connect the antenna to the tower via cable.

(d) Increasing the square footage of the existing equipment compound by
more than 2,500 square feet
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© The Planning Director shall, before making a determination as to whether a proposed
action is a minor change or a modification, review the record of the proceedings on the
original application for approval of the Special Use. The determination shall be based
upon the request of the applicant, the review of the record of the approval of the original
request and the Planning Director’s findings under the criteria of subsection (B) above.

(D) The Planning Director shall, if it is determined that the proposed action is a minor change,
state the findings in writing to the applicant. The applicant shall file an amended site
plan, or written statement, outlining in detail the minor change(s) proposed. The Planning
Director shall file the amended site plan or written statement with the approved site plan.

(E) If it is determined that the proposed action is a modification, the Planning Director shall
require the applicant to submit a request for modification of the approved special use
permit. The following procedures shall be adhered to in the case of a modification:

1) The applicant shall provide an amended site plan and written narrative outlining
the specific changes requested.

(2) The Planning Director shall submit the request to the Board that approved the
original application.

3) The Board shall set a public hearing to receive testimony concerning the
modification request. Any public hearing called pursuant to a modification of an
approved special use permit shall be held in conformity with the relevant public
notification requirements contained in this Article.

(4) The Board may approve, approve with conditions, or deny the application for a
modification.
(5) The Planning Director shall file the Board's action in the Planning Department as

an amendment request to the original application and shall notify the applicant of
the Board'’s action.

SECTION 2.8: ZONING ATLAS AND UNIFIED DEVELOPMENT ORDINANCE

AMENDMENTS

2.8.1 Review and Approval Flow Chart

The review and approval process for a Zoning Atlas and Unified Development Ordinance
Amendment is shown in the procedure’s flowchart.

2.8.2 Amendment Initiation

(A) An amendment to this Ordinance or the Zoning Atlas may be initiated by:

(1) The Board of County Commissioners on its own maotion;
(2) The Planning Board,;
3) Application, by any person or agency, or

(4) The Planning Director.

(B) If a request for consideration of an amendment proposal is submitted directly to the
Board of County Commissioners, said Board may decline to consider the request or may
refer the amendment proposal to the Planning Director for preparation of an amendment
application.
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2.8.3 Contents of Application

Zoning Atlas and

Applications shall contain the following: UDO Amendments
(A) For amendments to the Zoning Atlas:
(1) A map at a legible scale showing the land which Application
would be covered by the proposed amendment, Submittal

and
v

(2) A legal description of the land.

- . Staff Assessment
(B) l:e?(t[.amendments to the Unified Development Ordinance and Analysis
(1) A copy of the existing text provision(s) which the l

applicant proposes for amendment, and el el Ac e

2 A written statement which describes in detail the Public Hearing and
changes the applicant proposes to make. Mail Required
(C)  The alleged error in the Zoning Atlas and/or Unified Notifications
Development Ordinance text that would be corrected by ¢

the proposed amendment with a detailed explanation of
such error in the Zoning Atlas and/or Unified
Development text and detailed reasons how the

Hold Public Hearing
and Receive Public

proposed amendment will correct the alleged error; Comments

(D) The changed or changing conditions, if any, in the area v
or in the County generally, which makes the proposed
Zoning Atlas and/or Unified Development Ordinance text Planning Board Review
amendment reasonably necessary to promote the public and Recommendation
health, safety and general welfare; *

(E) The manner in which the proposed Zoning Atlas and/or .
Unified Development Ordinance text amendment will Decision by the BOCC
carry out the intent and purpose of the adopted

Comprehensive Plan or part thereof; and

(3] A traffic impact study as required by Section 6.17.

(G) For amendments to the Special Flood Hazard Area Overlay District, pertaining to a Letter
of Map Amendment:

(1) An elevation certificate with either an MT-1, MT-2, or MT-EZ (forms available
through FEMA), or

(2) A “No-Impact” analysis for a Letter of Map Revision.

(H) All other circumstances, factors and reasons that the applicant offers in support of the
proposed Zoning Atlas and/or Unified Development Ordinance text amendment.

2.8.4 Applications for Amendment — Joint Planning Area

Applications for amendments to the Orange County Unified Development Ordinance and Zoning
Atlas for the purpose of incorporating the provisions of the Chapel Hill Land Development
Ordinance (and Zoning Maps) and/or the Carrboro Land Use Ordinance (and Zoning Maps) shall
be processed as specified herein and as specified in the Joint Planning Agreement adopted
November 2, 1987, and as amended from time to time.

Any text amendments adopted by Orange County shall be adopted by reference as though fully
set forth herein. Any map amendments adopted by Orange County shall be officially denoted on
the County Zoning Atlas. Where there is inconsistency between the amendment procedures
contained herein and those contained in the Joint Planning Agreement, the provisions of the Joint
Planning Agreement shall apply.
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2.8.5 Review, Analysis and Recommendation

(A)

(B)

The Planning Director shall cause an analysis to be made of the application and, based
upon that analysis, prepare a recommendation for consideration by the Planning Board
and the Board of County Commissioners.

Applications for agricultural support enterprise uses located within the Rural Buffer land
use classification, as depicted on the Future Land Use Map of the adopted
Comprehensive Plan, shall be forwarded to the County’s Agricultural Preservation Board
for review and comment.

(1) The Agricultural Preservation Board shall have 30 calendar days to provide
comments. If comments are not received within this timeframe, the application
review process shall not be delayed.

(2) For purposes of this subsection, agricultural support enterprise uses shall be
defined as those permitted in the ASE-CZ zoning district, as detailed within
Section 5.2.3 of this Ordinance.

2.8.6 Public Hearing Required

A public hearing shall be held before adoption of any proposed Zoning Atlas Amendment and/or
text amendment to this Ordinance. The Board of County Commissioners and the Planning Board
shall hear applications and receive public comment for Zoning Atlas amendments and/or text
amendments to this Ordinance in a Quarterly Public Hearing.

2.8.7 Notice of Public Hearings

(A)

(B)

(©)

(D)

(E)

(F)

Notice of the public hearing to review the application and receive public comment shall be
published at least twice in a newspaper of general circulation in the county, stating the
time and place of the hearing and the substance of the proposed amendment.

Said notice shall appear in said newspaper for two successive weeks with the first notice
appearing not less than ten days nor more than 25 days before the date set for the public
hearing. In computing the notice period, the day of publication is not to be included, but
the day of the hearing is to be included.

In the case of amendments to the zoning atlas, the Planning Director shall post on the
affected property a notice of the public hearing at least ten days prior to the date of said
hearing.

In the case of amendments to the Zoning Atlas, written notice shall be sent by certified
mail to the affected property owner and all adjacent property owners at least 15 days, but
not more than 25 days, before the public hearing date. Adjacent property owners are
those whose names and addresses are currently listed in the Orange County tax records
and whose property lies within 500 feet of the affected property.

If amendments to the Zoning Atlas are proposed by the County, notice shall be sent by
first class mail to all affected property owners and to all adjacent property owners within
500 feet as provided in (D) above.

The Planning Director shall certify the mailing of all notices to the Board of County
Commissioners.

2.8.8 Planning Board Review

(A)

(B)

Following the public hearing, all proposed amendments shall be referred to the Planning
Board for consideration and recommendation.

The Board of County Commissioners may direct the Planning Board to provide a
recommendation by a date certain. If the Board of County Commissioners does not so
direct, the Planning Board shall make its recommendation within three regularly
scheduled Planning Board meetings.
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© If the Planning Board fails to make a recommendation within the time allotted in
subsection (B) above, the application shall be forwarded to the Board of County
Commissioners without a Planning Board recommendation.

(D) Amendments initiated by Orange County shall not be subject to time limitations other
than those specified by the Board of County Commissioners during the public hearing
process.

(E) Evidence not presented at the public hearing may be submitted in writing to the Planning

Board for consideration prior to the Planning Board’s recommendation to the Board of
County Commissioners. The Planning Board may consider additional oral evidence only
if it is for the purpose of presenting information also submitted in writing.

2.8.9 Action by Board of County Commissioners

(A) The Board of County Commissioners shall not consider enactment of the proposed
amendment until the Planning Board either makes its recommendation or takes no action
on the application as prescribed in Section 2.8.8(C).

(B) In making its decision, the Board of Commissioners shall consider all relevant evidence
presented at the public hearing and any submitted written evidence that was considered
by the Planning Board in making its recommendation.

2.8.10 Text Revisions Pertaining to Soil Erosion and Sedimentation Control Provisions

(A) The Erosion Control Officer shall review all of the North Carolina Sedimentation Control
Commission’s revisions to the State’s Model Soil Erosions and Sedimentation Control
Ordinance and, within 90 days of receipt of the recommended revisions, submit draft
amendments to the North Carolina Sedimentation Control Commission for its
consideration and comments.

(B) Within 150 days after receipt of the North Carolina Sedimentation Control Commission’s
comments, Orange County shall formally consider proposed amendments and, to the
extent deemed necessary by the Board of County Commissioners, incorporate the
amendments into this Ordinance.

© Text amendments to this Ordinance for soil erosion and sedimentation control provisions
shall comply with the requirements in effect for any other text amendment.

2.8.11 Text Revisions Pertaining to Stormwater Provisions

(A) The Erosion Control Officer shall review all of the State Environmental Management
Commission's revisions to the State’s Model Stormwater Ordinance and, within 90 days
of receipt of the recommended revisions, submit draft amendments to the State
Environmental Management Commission for its consideration and comments.

(B) Within 150 days after receipt of the State Environmental Management Commission's
comments, Orange County shall formally consider proposed amendments and, to the
extent deemed necessary by the Board of County Commissioners, incorporate the
amendments into this Ordinance.

(©) Text amendments to this Ordinance for stormwater provisions shall comply with the
requirements in effect for any other text amendment.

SECTION 2.9: CONDITIONAL DISTRICTS

2.9.1 Conditional Use District (CUD)

(A) Generally

(1) Any use permitted under the CUD process shall conform to all applicable
development regulations for the corresponding general use zoning district as well
as any specific development standards outlined within this Ordinance.
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(2) The Board of County Commissioners, in reviewing a CUD application, may
impose such reasonable conditions upon approval of a CUD request as will
afford protection of the public health, safety, and general welfare, ensure that
substantial justice is done, and ensure equitable treatment.

3 Only those conditions mutually agreed to by the applicant and the Board of
County Commissioners may be imposed on a CUD application.

4) Within the Economic Development Districts (EDDs), there are specific uses that
require approval of a CUD. These uses are noted on the Table of Permitted
Uses — Economic Development Districts (Section 5.2).

(B) Applications

Applications to establish a CUD shall be submitted to the Planning Director and shall be
processed in accordance with the procedure(s) for:

(1) Zoning Atlas amendment (Section 2.8),
(2) Class A Special Use Permit (Section 2.7), and
3) The provisions of this Section.

© Submittal Requirements

(1) In addition to the CUD application form, an applicant shall also submit the
following information:

(a) A site plan prepared in accordance with the provisions of Section 2.5
including the following:

0] A detailed description of the proposed use of property including
an outline of the proposed operational characteristics of the
proposed development,

(ii) A detailed traffic survey, regardless of the estimated number of
trips per day, prepared in accordance with all applicable North
Carolina Department of Transportation (NC DOT) requirements
or standards as well as Section 6.17 of this Ordinance,

(iii) The appropriate environmental document prepared in
accordance with Section 6.16; and

(iv) A landscape plan showing the location of on-site significant
trees; proposed screening, buffers, and landscaping; and any
proposed treatment of any existing natural features.

(b) A summary of utility services, including processing of wastewater.

(©) A schedule of construction of all elements of the proposal; and

(d) Any other information identified during the pre-application conference
deemed essential to demonstrate the project’'s compliance with these
regulations.

(2) 26 copies of the application package required in (1) above shall be submitted by
the applicant.

3) The Planning Board and/or Board of County Commissioners may request
additional information in order to evaluate and properly process the application
for a CUD.
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(D) Neighborhood Information Meeting

(1)

(2)

3)

(4)

(%)

Before a Public Hearing may be held on an accepted application for a CUD, the
applicant is required to schedule, with the assistance of the Planning
Department, a minimum of one neighborhood information meeting. The purpose
of this meeting is to obtain surrounding property owner input and comments on
the proposed development project.

The applicant shall obtain property owner mailing address information from the
Orange County Planning Department and shall mail certified notices of the
meeting date and time to each property owner within 500 feet of the property for
which a CUD has been requested.

The notices shall be mailed a minimum of 14 days prior to the date of the
proposed Neighborhood Information Meeting.

The applicant shall post a sign on the property advertising the date, place, and
time of the meeting a minimum of 10 days prior to the date of the meeting.

The Neighborhood Information Meeting shall be held a minimum of 45 days prior
to the date of the Public Hearing where the application is scheduled for review
and public comment.

(E) Review and Evaluation of Application

1)

()

®3)

All CUD applications shall be reviewed and acted upon in accordance with the
review procedures for Class A Special Use Permits (Section 2.7).

The following shall be considered when evaluating an application for a CUD:

(a) The policies and objectives of the Orange County Comprehensive Plan,
particularly in relation to the use, proposed site, and surrounding area;

(b) The policies and objectives of any adopted Small Area Plan(s) relating to
the area; and

(©) The potential impacts to the surrounding area including, but not limited,
to: traffic, storm water drainage, compatibility of land use activities, and
land values.

The Board of County Commissioners may attach reasonable and appropriate
conditions to the location, nature, and extent of the proposed use. Such
conditions may address the following:

€)) The characteristics of the proposed use and its relationship to
surrounding property and existing land uses,

(b) The proposed support facilities, such as parking, screening and buffer
areas,

(©) The timing of the proposed development,

(d) Architectural review and controls,

(e) The Permitted and Special Uses allowed under the existing zoning
classification, and,

) Other matters that the BOCC may find appropriate or the applicant may
propose.

(3] Approval and Conditions

1)

The Board of County Commissioners shall take action on the application in the
following manner:

€) Approve or deny the application to change the zoning designation of the
parcel to the appropriate CUD designation,

(b) Approve or deny the Special Use Permit application, and
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(G)

(H)

0]

()

(K)

(c) Approve or deny the CUD permit application.

(2) Specific conditions may be proposed by the applicant or the County, or its
agencies, but only those conditions mutually agreed upon by the County and the
petitioner may be incorporated into the SUP and/or CUD permit requirements.

3) The applicant shall have a reasonable opportunity to consider and respond to
any requirements/conditions requested by the County prior to final action by the
Board of County Commissioners on the disposition of the CUD application. The
applicant shall agree in writing to any conditions prior to a final decision on the
application.

Issuance of Permit

If an application for a CUD is approved, the Planning Director shall issue a CUD permit
authorizing the development of the approved use. The CUD permit, including any
conditions, shall become effective after being duly recorded by the applicant in the
Orange County Register of Deeds.

Failure by the applicant to record the CUD permit within 180 days from the date of
approval shall cause the permit to be deemed null and void.

Effect of Approval

Once approved, the CUD that is established, and any conditions attached to the
approval, is binding on the property. All subsequent development and use of the property
shall be in accordance with the approved plan and conditions.

Zoning Atlas Designation

Following approval of a CUD application/permit by the Board of County Commissioners,
the property shall be identified on the zoning atlas by the appropriate parallel CUD
designation. This designation is the general zoning district designation plus the letters
“CuU".

Timeline for Development of Approved Uses

(1) Construction of the approved project must begin within 12 months of the approval
of the permit. If no construction has started within the stated time frame the
permit becomes null and of no effect.

(2) The property owner may request only one 6-month extension from the Board of
County Commissioners upon the favorable recommendation of the Planning
Board if the request is received before the permit expires.

(3) The application for an extension request shall be submitted a minimum of six
months prior to the expiration of the permit.

Alterations to an Approved CUD

() Changes to approved plans and conditions of development shall be treated as
changes to the zoning atlas and shall be processed as an amendment to such as
contained in Section 2.8.

(2) The Planning Director may approve minor changes without going through the
amendment process. The Planning Director, at his/her discretion, may elect not
to allow any proposal as a minor change and will forward the detailed application
for changes to the Planning Board and Board of County Commissioners for
consideration in accordance with the procedures outlined herein.

3) A minor change is one that will not:
(a) Alter the basic relationship of the proposed development to adjacent
property,
(b) Alter the approved land uses,
(c) Increase the density or intensity of development, and/or
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(d) Decrease the off-street parking ratio or reduce the buffer yards provided
at the boundary of the site.

2.9.2 Conditional Zoning District (CZD)

(A)

(B)

(©)

(D)

Generally

Only those uses listed on the Table of Permitted Uses in Section 5.2 for a specific
Conditional Zoning District and detailed in Section 3.8 of this Ordinance shall be
developed.

Applications

Applications to rezone property to a CZD shall be submitted to the Planning Director and
shall be processed in accordance with the procedure(s) for:

(1) Zoning Atlas amendment (Section 2.8),

(2) Site plans (Section 2.5) for CZDs that require a site plan, and
3) The provisions of this Section.

Submittal Requirements

(1) In addition to the CZD application form, an applicant shall also submit the
following information:

€) A site plan prepared in accordance with the provisions of Section 2.5 of
this Ordinance, except for MPD-CZ applications (see (C)(2) below).

(b) A detailed description of the proposed use of property including an
outline of the proposed development.

(c) A detailed traffic survey, regardless of the estimated number of trips per
day, prepared in accordance with all applicable North Carolina
Department of Transportation (NC DOT) requirements or standards as
well as Section 6.17 of this Ordinance.

(d) The appropriate Environmental Document prepared in accordance with
Section 6.16.
(e) A landscape plan showing the location of on-site significant trees;

proposed screening, buffers, and landscaping; and any proposed
treatment of any existing natural features.

() A summary of utility services, including processing of wastewater.

(9) A schedule of construction of all elements of the proposal.

(h) Any other information identified during the pre-application conference
deemed essential to demonstrate the project’s compliance with these
regulations.

(2) In lieu of the requirements in (1)(a) above, an application for a Master Plan

Development (MPD) CZD shall include the requirements in Section 6.7. The
requirements of (1)(b) through (1)(h) above are applicable for MPD-CZ
applications.

3) 26 copies of the application package required in (1) and (2) above shall be
submitted by the applicant.

4) The Planning Board and/or Board of County Commissioners may request
additional information in order to evaluate and properly process the application
for a CZD.

Neighborhood Information Meeting
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(1)

(2)

©)

(4)

(5)

Before a Public Hearing may be held on an accepted application for a CZD, the
applicant is required to schedule, with the assistance of the Planning
Department, a minimum of one neighborhood information meeting. The purpose
of this meeting is to obtain surrounding property owner input and comments on
the proposed development project.

The applicant shall obtain property owner mailing address information from the
Orange County Planning Department and shall mail certified notices of the
meeting date and time to each property owner within 500 feet of the property for
which a CZD has been requested.

The notices shall be mailed a minimum of 14 days prior to the date of the
proposed Neighborhood Information Meeting.

The applicant shall post a sign on the property advertising the date, place, and
time of the meeting a minimum of 10 days prior to the date of the meeting.

The Neighborhood Information Meeting shall be held a minimum of 14 days prior
to the date of the Public Hearing where the application is scheduled for review
and public comment.

(E) Review and Evaluation of Application

The review, processing, and evaluation of a CZD application is a legislative process
subject to judicial review using the same procedures and standards of review that apply
to general use district zoning decisions.

(P Approval and Conditions

(1)

)

3)

(4)

()

The Board of County Commissioners shall take action on the application to
rezone the property in accordance with the procedures outlined within Section
2.8.

The applicant or the County may recommend that reasonable and appropriate
conditions be attached to the approval of the application

Conditions and site-specific standards shall be limited to those that address the
conformance of the development to County ordinances, the adopted
Comprehensive Plan, or any other relevant plans that address the impacts
reasonably expected to be generated by the proposed development. Any such
conditions may address:

(a) The compatibility of the proposed development with surrounding
property,
(b) Proposed support facilities (i.e. roadways and access points, parking

areas and driveways, pedestrian and vehicular circulation systems,
screening and buffer areas, the timing of development, street and right-
of-way improvements, storm water drainage, the provision of open
space, etc), and/or

(c) All other matters the County may find appropriate or the petitioner may
propose.

Conditions of approval may include dedication to the County or State, as
appropriate, of any rights-of-way or easements for streets, water, sewer, or other
public utilities necessary to serve the proposed development.

The applicant shall have a reasonable opportunity to consider and respond to
any requirements/conditions requested by the County prior to final action by the
Board of County Commissioners on the disposition of the application. The
applicant shall agree in writing to any conditions prior to a final decision on the
application.

(G) Effect of Approval
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(H)

(1

(1) Approval of a CZD is binding on the property and the development and use of the
subject property shall be governed by the Ordinance requirements applicable to
the specific CZD district and all approved conditions.

(2) The applicant shall comply with all requirements established in the CZD
Ordinance. Only those uses and structures included in the CZD Ordinance and
approved site plan shall be allowed on the subject property.

Zoning Atlas Designation

Following approval of the CZD district by the Board of County Commissioners, the
subject property shall be identified on the Zoning Atlas by the appropriate district
designation.

Alterations to an Approved CZD

(1) Except as provided in Section 6.7.2 for MPD-CZ projects, changes to approved
plans and conditions of development shall be treated as changes to the zoning
atlas and shall be processed as an amendment to such as contained in this
Article.

(2) The Planning Director may approve minor changes without going through the
amendment process. The Planning Director, at his/her discretion, may elect not
to allow any proposal as a minor change and will forward the detailed application
for changes to the Planning Board and Board of County Commissioners for
consideration in accordance with the procedures outlined herein.

3) A minor change is one that will not:
(a) Alter the basic relationship of the proposed development to adjacent
property,
(b) Alter the approved land uses,
(©) Increase the density or intensity of development, and/or
(d) Decrease the off-street parking ratio or reduce the buffer yards provided

at the boundary of the site.

2.9.3 Public Hearing and Notification Requirements — CUD and CZD

The requirement for a public hearing shall follow the procedures for a Zoning Atlas Amendment in
Section 2.8.6. Notice of the public hearing shall follow the procedures in Section 2.8.7.

SECTION 2.10: VARIANCES

2.10.1 Purpose

The procedures of this section authorize the Board of Adjustment to modify or vary regulations of
this Ordinance when strict compliance with the regulation or standard would result in unnecessary
hardships upon the subject property.

2.10.2 Application Requirements

(A)

(B)

Applications for a Variance shall be submitted on forms provided by the Planning
Department in accordance with Section 2.2 of this Ordinance. Ten copies of the
application and supporting documentation shall be submitted.

Applications shall include:

(1) The section reference, and copy of the existing regulatory language, that is the
subject of the application,

Orange County, North Carolina — Unified Development Ordinance Page 2-32



Article 2. Procedures
Section 2.10: Variances

(2) A description of the specific modification sought by the applicant. For example, if
the request is for a modification of a corner lot setback requirement, the applicant
shall provide the exact reduction of the established corner lot setback requested
as part of the application,

3 A plot plan, site plan, or other similar document(s) denoting the physical impact
of the proposed request on the parcel,

(4) A narrative outlining the answers to the five required findings detailed within
Section 2.10.3 of the Ordinance justifying the issuance of the variance, and

(5) Copies of any additional information deemed essential by the applicant justifying
the approval of the request.

2.10.3 Authorized Variances

A variance may be approved by the Board of Adjustment in cases where unnecessary hardships
would result from carrying out the strict letter of the Ordinance, when substantial evidence in the
official record of the application supports all of the following findings:

(A)

(B)

(©)

(D)

Unnecessary hardship would result from the strict application of the Ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or general
public, may not be the basis for granting a variance.

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship.

The requested variance is consistent with the spirit, purpose, and intent of the Ordinance,
such that public safety is secured and substantial justice is achieved.

2.10.4 Additional Criteria for Authorized Variances — Special Flood Hazard Area Overlay Zoning

District

In addition to the criteria contained within Section 2.10.3, any application for a variance from the
Special Flood Hazard Area Overlay Zoning District shall abide by the following additional criteria:

(A)

(B)

Variances may be issued for the repair or rehabilitation of historic structures upon the
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary
to preserve the historic character and design of the structure.

In considering variances from the requirements of the Special Flood Hazard Area Overlay
Zoning District, the Board of Adjustment shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this Ordinance, and:

(1) The danger that materials may be swept onto other lands to the injury of others;

(2) The danger to life and property due to flooding or erosion damage;

3) The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

4) The importance of the services provided by the proposed facility to Orange
County;

(5) The necessity to the facility of a waterfront location, where applicable;

(6) The availability of alternative locations, not subject to flooding or erosion

damage, for the proposed use;
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(©)

(D)

(E)

(F)

(G)

(H)

@) The compatibility of the proposed use with existing and anticipated development;

(8) The relationship of the proposed use to the Orange County Comprehensive Plan
and floodplain management program for the area;

(9) The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(20) The expected heights, velocity, duration, rate of rise, and sediment transport of
the flood waters and the effects of wave action, if applicable, expected at the site;

(11) The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, and streets and bridges; and

(12) The request for a variance is not after-the-fact or for a situation of one’s own
making.

A written report addressing each of the above factors shall be submitted with the
application for a variance.

Upon consideration of the factors listed above and the purposes of this Ordinance, the
Board of Adjustment may attach such reasonable conditions to the granting of variances
as it deems necessary to further the purposes of this Ordinance.

Variances shall not be issued within any designated floodway or non-encroachment area
if any increase in flood levels during the base flood discharge would result.

Conditions for Variances:

D) Variances may not be issued when the variance will make the structure in
violation of other Federal, State, or local laws, regulations, or ordinances.

(2) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

3) Variances shall only be issued upon:
€) A showing of good and sufficient cause;

(b) A determination that failure to grant the variance would result in
exceptional hardship;

(c) A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, or extraordinary public
expense, create nuisance, cause fraud on or victimization of the public,
or conflict with existing local laws or ordinances; and,

(d) That the circumstances on the subject property are unique to the subject
property and not to properties in general.

Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the Base Flood Elevation (BFE) and the elevation to which the
structure is to be built and a written statement that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced reference level
elevation. Such notification shall be maintained with a record of all variance actions.

The Floodplain Administrator shall maintain the records of all appeal actions and report
any variances to the FEMA and the State of North Carolina upon request.

2.10.5 Additional Criteria for Authorized Variances —Watershed Protection Overlay District

(A)

Minor variances for dimensional requirements of the Watershed Protection Overlay
District may be approved by the Board of Adjustment in accordance with Section 2.12 of
this Ordinance.
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(B)

(©)

(D)

(E)

The Board of Adjustment may approve variance applications to allow the use of off-site
septic easements for lots created before January 1, 1994, and for non-conforming lots of
record.

A description of each project receiving a variance and the reason for granting the
variance shall be submitted for each calendar year to the Division of Water Quality on or
before January 1st of the following year.

All other local governments having jurisdiction within the watershed area and the entity
using the water supply for consumption shall be notified of the variance application at
least 15 days prior to action on the application. The Planning Department shall notify
other local governments via first class mail.

Modifications of the Impervious Surface Ratio

Modifications of the Impervious Surface Ratios may be requested through one of the
following provisions:

Q) Through variance procedures of the Board of Adjustment, as described in this
subsection (2.10.5).

(2) Through approval and recordation of a conservation agreement, as provided in
Article 4 of Chapter 121 of the N.C. General Statutes, between Orange County
and a land owner that prohibits development of land in a protected watershed in
perpetuity.

(a) In such cases, a modification of the required impervious surface ratios
may be approved administratively but only to the extent that additional
land in the same watershed is conserved or protected from development.
In such instances, the land that will be subject to a conservation
agreement must be adjacent to the land proposed for development and
for which a modification of the impervious surface ratios is sought.

0] As an example, a person owning a 40,000 square foot lot and
subject to a 12% impervious surface ratio would be limited to
4,800 square feet of impervious coverage. If the person's plans
called for 5,500 square feet of coverage (a difference of 700
square feet), the recording of a conservation easement on 5,833
square feet of contiguous property would satisfy the impervious
surface ratio requirements. (12% of 5,833 square feet is 700
square feet.)

(b) The conservation easement shall describe the property restricted in a
manner sufficient to pass title, provide that its restrictions are covenants
that run with the land and, in form, be approved by the County Attorney.

(c) The conservation easement shall, upon its recording, be in the place of a
first priority lien on the property (excepting current ad valorem property
taxes) and shall remain so unless, with the approval of Orange County, it
is released and terminated.

0] Orange County shall require the priority of the conservation
easement to be certified by and attorney-at-law, licensed to
practice law in the State of North Carolina and approved to
certify title to real property by a lending institution (bank or
savings and loan association) doing business in Orange County.

(d) Orange County approval of a release or termination of the conservation
agreement shall be declared on the document releasing or terminating
the agreement.

(i The document shall be signed by the Orange County Manager,
upon approval of the Orange County Board of Commissioners.
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(i) No such document shall be effective to release or terminate the
conservation agreement until it is filed for registration with the
Register of Deeds of Orange County.

2.10.6 Procedure for Certain Stream Buffer Variance Requests

Requests for variances from stream buffer requirements within 50-feet from the top of the stream
bank shall abide by the following procedure:

(A) The Erosion Control Officer shall make a finding of fact as to whether the following
requirements have been met:

(1) There are practical difficulties or unnecessary hardships that prevent compliance
with the strict letter of the stream buffer protection requirements. Practical
difficulties or unnecessary hardships shall be evaluated in accordance with the
following:

(@)

(b)

(€)

(d)

(e)

(f)

(@

(h)

If the applicant complies with the provisions of the stream buffer
requirements, he/she can secure no reasonable return from, nor make
reasonable use of, his/her property.

0] Merely proving that the variance would permit a greater profit
from the property will not be considered adequate justification for
a variance.

(ii) Moreover, the Erosion Control Officer shall consider whether the

variance is the minimum possible deviation from the stream
buffer requirements that will make reasonable use of the
property possible.

The hardship results from application of the stream buffer requirements
to the property rather than from other factors such as deed restrictions or
other hardship.

The hardship is due to the physical nature of the applicant’s property,
such as its size, shape, or topography, which is different from that of
neighboring property.

The applicant did not cause the hardship by knowingly or unknowingly
violating the stream buffer requirements.

The applicant did not purchase the property after the effective date of the
stream buffer requirements, and then request a variance.

The hardship is unique to the applicant’s property, rather than the result
of conditions that are widespread.

0] If other properties are equally subject to the hardship created in
the restriction, then granting a variance would be a special
privilege denied to others, and would not promote equal justice.

The variance is in harmony with the general purpose and intent of the
State’s riparian buffer protection requirements and preserves its spirit;
and

In granting the variance, the public safety and welfare have been
assured, water quality has been protected, and substantial justice has
been done.

(B) If the Erosion Control Officer determines that a variance request meets the requirements
in (A) above, then he/she shall prepare a preliminary finding and submit it to the State’s
Environmental Management Commission.

© Preliminary findings on variance requests sent to the State’s Environmental Management
Commission shall be reviewed by said Commission within 90 days after receipt by the
Director of the Environmental Management Commission.
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2.10.7

(D)

(E)

(F)

The purpose of the State Environmental Management Commission’s review is to
determine if it agrees with the Erosion Control Officer’s findings regarding whether that
the requirements in subsection (A) have been met.

The following actions shall be taken depending on the State Environmental Management
Commission’s decision on the variance request:

(a) Upon the State Environmental Management Commission’s approval, the
Erosion Control Officer shall issue a final decision granting the variance.

(b) Upon the State Environmental Management Commission’s approval with
conditions or stipulations, the Erosion Control Officer shall issue a final
decision, which includes these conditions or stipulations.

(c) Upon the State Environmental Management Commission’s denial, the
Erosion Control Officer shall issue a final decision denying the variance.

Requests for appeals of determinations made by the State’s Environmental Management
Commission that the requirements of subsection (A) have not been met shall be made to
the State’s Office of Administrative Hearings.

Unauthorized Variances

2.10.8

(A)

(B)

Other than stream buffer variances outside of the first 50-feet from the centerline of a
stream, the Board of Adjustment is not authorized to grant variances to any of the
standards of:

(1) Article 7 - Subdivision Design and Improvements,
(2) Section 6.15 - Erosion and Sedimentation Control,
3) Section 6.14 - Stormwater Management, and

(4) Section 6.16 - Environmental Impact Reports

The Board of Adjustment is not authorized to grant a variance that would permit a use in
a district where that use is neither a Permitted Use nor a Special Use.

Review Procedures

2.10.9

(A)

(B)

(©)

Applications for a Variance shall be reviewed and acted upon by the Board of Adjustment
in accordance with the procedures contained in Section 2.12 of this Ordinance.

The Planning Director shall complete an assessment of the application and provide a
recommendation on the disposition of the application.

The assessment shall be introduced at the hearing and become part of the record.

Findings of Fact

(A)

(B)

Required findings of fact, as listed in Section 2.10.3, shall be made in the indicated order
by the Board of Adjustment.

The Board of Adjustment is not empowered to grant a variance without an affirmative
finding of fact supported by substantial evidence in the record of proceedings before the
Board.

2.10.10 Conditions of Approval

The Board of Adjustment may impose appropriate conditions provided that such conditions are

reasonably related to the variance.

2.10.11 Notice Requirements

Notice of matters before the Board of Adjustment shall follow the procedures in Section 2.12.6.
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SECTION 2.11: INTERPRETATIONS

2.11.1 Generally

An appeal from an order, requirement, decision or determination of the Planning Director shall be
decided by the Board of Adjustment based upon its findings of fact and to achieve the intent of
this Ordinance. In exercising this power, the Board of Adjustment shall act in a prudent manner
so that the purposes of this Ordinance shall be served. The effect of the decision shall not be to
vary the terms of this Ordinance nor add to the list of Permitted Uses in the districts.

2.11.2 Application Requirements

(A)

(B)

Applications for an appeal of an interpretation of a decision, file determination, directive,
Notice of Violation, or other similar determination shall be submitted on forms provided by
the Planning Department in accordance with Section 2.2 of this Ordinance. Ten copies of
the application and supporting documentation shall be submitted.

Applications must be received by the Planning Director no later than 30 days after the
decision, file determination, directive, Notice of Violation, or other similar determination
was made.

2.11.3 Stay on Further Proceedings

(A)

(B)

(©)

(D)

An appeal to the Board of Adjustment from a decision or determination of the Planning
Director stays all proceedings in furtherance of the decision or determination appealed
from, except as provided herein.

An appeal to the Board of Adjustment of a determination or decision of the Planning
Director shall not stay further proceedings in furtherance of the decision or determination
appealed from, if the Planning Director certifies to the Board of Adjustment in an affidavit
either:

(1) A stay would cause imminent peril to life or property, or

(2) The situation appealed from is transitory in nature and, therefore an appeal
would seriously interfere with enforcement of the Ordinance.

In either instance, the Planning Director shall place in the determination facts to support
the conclusion if (B)(1) and/or (B)(2) are invoked.

If (B)(1) and/or (B)(2) are invoked, and approved by the Board of Adjustment,
enforcement proceedings shall not be stayed except through the issuance of a restraining
order issued by a court of competent jurisdiction. If enforcement proceedings are not
stayed, the appellant may file a request for an expedited hearing of the appeal.

2.11.4 Review Procedures

(A)

(B)

(©)

(D)
(E)

Applications for an appeal of an interpretation shall be reviewed and acted upon by the
Board of Adjustment in accordance with the procedures contained in Section 2.12 of this
Ordinance.

The conduct of the hearing shall be consistent with the provisions of Section 2.12 of this
Ordinance.

The Planning Director shall complete an assessment of the application and provide a
recommendation on the disposition of the application. The assessment shall include all
relevant facts utilized in rendering the disputed decision and the rationale for the
interpretation made by the Planning Director.

The assessment shall be introduced at the hearing and become part of the record.

Upon hearing all evidence associated with the application, the Board of Adjustment shall
close the hearing and render a decision on the matter to affirm, modify, or reverse the
decision of the Planning Director.

Orange County, North Carolina — Unified Development Ordinance Page 2-38



Article 2: Procedures
Section 2.12: Board of Adjustment

2.11.5 Findings of Fact

The Board of Adjustment shall provide a detailed rationale for its decision in the form of an order
to affirm, modify, or reverse the decision of the Planning Director. This order shall provide the
necessary justification for the Board’s action based on the testimony and evidence entered into
the record during the hearing.

2.11.6 Notice Requirements

Notice requirements shall follow Section 2.12.6(A). Other subsections of Section 2.2.6 are not
applicable to applications for an appeal of an interpretation.

SECTION 2.12: BOARD OF ADJUSTMENT

2.12.1 General Provisions

(A) The Board shall act on all applications before it.

(B) The Board shall act on any appeal of a Stop Work Order issued by the Planning Director
at its next regularly scheduled meeting or at a special meeting called for that purpose.

2.12.2 Quasi-Judicial Proceedings

(A) The Board of Adjustment acts in a quasi-judicial capacity. However, it is not intended
that its proceedings be conducted as formally as those before courts.

(B) The rules of procedure and evidence set forth in this Ordinance shall be followed to
protect the interests of all parties and the public.

© The presiding officer shall administer oaths to all witnesses and shall make rulings
necessary to preserve fairness, order, or proper decorum in any matter before the Board
of Adjustment. Any person who, while under oath during a proceeding before the Board,
willfully swears falsely is guilty of a Class | misdemeanor.

(D) Any member of the Board of Adjustment or any interested party may object to, and the
presiding officer may exclude, any evidence, testimony, or statement that is deemed
incompetent, irrelevant, immaterial, or unduly repetitious and therefore fails to reasonably
address the issues before the Board of Adjustment.

2.12.3 Evidence and Testimony

(A) Interested Party

(1) Any interested party may present evidence or testimony, cross-examine
witnesses, inspect documents, and offer evidence or testimony in explanation or
rebuttal.

(2) Any member of the Board of Adjustment may question any interested party.

3) Persons other than interested parties may make competent, relevant, and

material comments.

(B) Subpoenas

(1) The Board of Adjustment may subpoena witnesses and compel the production of
evidence.
(2) To request issuance of a subpoena, persons with standing as detailed under

NCGS 160A-939(d), shall make a written request to the chair explaining why it is
necessary for certain witnesses or evidence to be compelled. The chair shall
issue requested subpoenas in those cases where testimony or evidence is
deemed to be relevant, reasonable in nature and scope, and not oppressive.

3) The chair shall rule on any motion to quash or modify a subpoena. Decisions
regarding subpoenas made by the chair may be appealed to the full Board.
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4) If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment, or the party seeking the subpoena, may
apply to the General Court of Justice for an order requiring that its order be
obeyed, and the Court will have jurisdiction to issue those orders after notice to
all proper parties.

(5) No testimony of any witness before the Board of Adjustment, pursuant to a
subpoena issued in exercise of the power conferred by this subsection, may be
used against the witness in any civil or criminal action, other than a prosecution
for false swearing committed on the examination.

(6) Anyone who, while under oath during a proceeding before the Board of
Adjustment, willfully swears falsely, is guilty of a Class 1 misdemeanor.

2.12.4 Quorum and Vote Required

2.12.5

(A)

(B)

(©)

A quorum of the Board is necessary to conduct any business and shall consist of four
members.

The affirmative vote of four of the members of the Board shall be necessary in order to
effect any variation in this Ordinance.

A majority of the members shall be required to decide on the issuance of a Class B
Special Use Permit or an appeal application.

Notification of Board Action

2.12.6

(A)

(B)

(©)

Within five working days after Board action, the Planning Director shall have available in
the Planning Department’s office a notice of decision of the Board’s action.

The Planning Director shall notify the parties to an application or appeal of the Board’s
disposition. This includes the applicant, the property owner if different from the applicant,
or any individual who has submitted a written request for a copy prior to the date the
decision becomes effective. This notice shall be made by registered or certified mail
within five working days of the Board's actions.

The Planning Director shall keep a copy of the Board's action on file.

Notice Requirements for Matters Before the Board

(A)

(B)

(©)

(D)

The Board shall give notice of matters coming before it by causing notice to be placed in
a newspaper of general circulation in Orange County. The notice shall appear once a
week for two consecutive weeks, the first insertion to be not less than ten days nor more
than 25 days prior to the meeting date. In computing the notice period, the day of
publication is not to be included, but the day of the hearing is to be included.

In the case of application for a Class B Special Use permit or variance the Planning
Director shall give written notice by certified mail to adjacent property owners. This
notice shall be given not less than 15 days prior to the meeting date. Adjacent property
owners are those whose property lies within 500 feet of the affected property and whom
are currently listed as property owners in the Orange County tax records.

The Planning Director shall post on the affected property a notice of the Board meeting at
least ten days prior to the meeting date.

In the case of an appeal of a Stop Work Order issued by the Planning Director, the
Planning Director shall give written notice by certified mail to the property owner, and/or
person(s) engaged in the alleged violation. Notification of adjacent property owners,
posting of property, and publication of a hearing notice is not required.
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SECTION 2.13: EXEMPT SUBDIVISIONS

2.13.1 Generally

(A)

(B)

(©)

Persons proposing divisions of land that do not constitute a subdivision must request a
determination of an exempt subdivision status with the Planning Director. Activities that
do not constitute a subdivision are found in Section 7.2.1.

One copy of the final mylar plat and three paper copies of the plat shall be submitted with
the request for a determination for an exempt subdivision.

Exempt subdivisions shall comply with all applicable non-plat requirements of this
Ordinance.

2.13.2 Review and Action

(A)

(B)

(©)

Following receipt of a request for a determination of an exempt subdivision status, the
Planning Director shall make a determination of the land division’s exempt or nonexempt
status.

If the Planning Director determines that the proposed land division does not constitute a
subdivision, the Planning Director shall certify the proposed land division as exempt and
include the necessary statement on the plat certifying same.

If the Planning Director determines that the proposed land division constitutes a
subdivision, the applicant shall be informed of such in writing and shall be required to
submit the appropriate Subdivision application.

SECTION 2.14: MINOR SUBDIVISIONS

2.14.1 Review and Decision Process Flow Chart

Review and approval of Minor Subdivision applications shall adhere to the process detailed
herein. The applicant shall demonstrate compliance with the development standards contained in
Article 7 of this Ordinance.
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Minor Pre-application Meeting submittal
.. of Concept Plan Application
Subdivisions

v

Review of Concept Plan Application by Orange
County Development Advisory Committee

v

Initiation of Final Plat Application Process

v v

Issuance of Completion of Completion of
Septic & Well Required Final Plat
Improvement Improvements Application &

Permits (road, drainage, Survey
etc.)

v v
Installation of Issuance of

Required CAPS by
Landscaping School Board

Submittal of Final Plat
Application

v

Recordation of Plat and
Development Agreement at

Orange County Register of Deeds

2.14.2 Concept Plan

The applicant shall prepare a sketch plan of the proposed subdivision and schedule an
appointment with the Planning Department for initial review and consultation. During this initial
meeting the Planning Department shall advise the subdivider or his/her authorized agent of the
regulations pertaining to the proposed subdivision, of any obvious changes required in order to
comply with the provisions of this Ordinance, and the procedures to be followed in the preparation
and submission of the Concept Plan.

(A) Application Requirements

(1) Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2) Applications shall include:
(a) Two copies of the scaled Concept Plan, drawn to the specifications

outlined in Section 7.14.1.

(b) A vicinity map showing the location of the subdivision in relation to the
existing street or highway system.

(c) A soils classification map for the property.

(d) A topography map of the property.
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(e) A map showing any environmentally sensitive areas on the property (i.e.
streams, wetlands, special flood hazard area zoning overlay districts,
conservation easements, etc.).

(B) Review and Action

1)

(2)

©)

(4)

(5)

(6)

(7)

2.14.3 Final Plat

The Planning Department shall review the Concept Plan for general compliance
with the requirements of this Ordinance.

A completed Concept Plan application shall be entered into the permit record and
placed on the agenda of the next available meeting of the Development Advisory
Committee (DAC).

The DAC shall review the Concept Plan for general compliance with established
Subdivision development standards detailed in Article 7 of this Ordinance as well
as compliance with other applicable local and State regulations.

€) The review shall include determining the presence of any sites identified
in "An Inventory of Sites of Cultural, Historic, Recreational, Biological and
Geological Significance in the Unincorporated Portions of Orange
County" and "Inventory of the Natural Areas and Wildlife Habitats of
Orange County, North Carolina".

The DAC shall make a recommendation to the Planning Director regarding the
application no later than five business days after the DAC meeting.

The Planning Director shall make a final determination on the approval or denial
of the application within five business days from the submittal of the DAC
recommendation.

If the application is approved, the Planning Director shall issue a letter of
approval authorizing the applicant to begin the process of developing the Final
Plat application package. The Concept Plan shall for valid for one year from the
date of approval.

If the application is denied, the Planning Director shall issue a letter to the
applicant detailing the reasons for denial and identifying modifications necessary
for potential approval.

Upon approval of the Concept Plan by the Planning Director, the subdivider may proceed with the
preparation of the Final Plat.

(A) Application Requirements

1)

(@)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

Applications shall include:

€) Ten copies of the Final Plat prepared in accordance with Section
7.14.1(B) of this Ordinance;

(b) A copy of the Final Plat indicating Health Department approval/denial for
each lot shown thereon;

(c) Auxiliary documents prepared in accordance with Article 7 of this
Ordinance which assure completion and/or maintenance of required
improvements. Such documents may include, but not be limited to, a
private road maintenance agreement; escrow agreement or letter of
credit by an approved institution; and guarantee of installation of any
required road signs;
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(d) A copy of the Final Plat indicating approval of the plan to control
sedimentation and erosion during construction of improvements. Where
an erosion control plan is required, it shall comply with the provisions of
Section 6.15 of this Ordinance. If an erosion control plan is not required,
the copy of the Final Plat must be signed by the Erosion Control Officer
certifying that a plan waiver has been approved or the amount of land
disturbance on the site is not subject to the provisions of Section 6.15 of
this Ordinance; and

(e) A statement describing the methods proposed to protect environmental
resources identified in "An Inventory of Sites of Cultural, Historic,
Recreational, Biological and Geological Significance in the
Unincorporated Portions of Orange County" and/or "Inventory of the
Natural Areas and Wildlife Habitats of Orange County, North Carolina".

(B) Review and Action

(1)

(2)

3)

(4)

®)

(6)

The Planning Director shall determine if the plat and application conform with all
applicable regulations.

Auxiliary documents required by Article 7 shall be submitted by the Planning
Director to the County Attorney for review and recommendation.

The Planning Director may submit copies of the Final Plat application and
accompanying material to other officials and agencies for review and comment.
Other potential reviewers include, but are not limited to:

(a) NC DOT,

(b) Orange County Schools,

(©) Orange County Land Records,

(d) County Attorney,

(e) Orange County Environmental Health,
® Orange County Erosion Control,

(9) Orange County Engineering, and

(h) Public Utility Companies.

Reviewers shall provide a certification to the Planning Director of the suitability,
provisional suitability, or unsuitability of the proposal. Recommendations of the
reviewers may be incorporated as conditions of approval of the subdivision.

The Planning Director shall take action on an application solely on his/her
findings as to compliance with applicable regulations and conditions and shall
either:

(a) Approve the application; or
(b) Approve the application with conditions; or
(©) Deny the application.

The Planning Director shall notify the applicant of the action in writing.

© Action Subsequent to Approval

)

)

The applicant shall submit a reproducible mylar original of the Final Plat to the
Planning Director for endorsement within one year of Final Plat approval.

The Planning Director may grant an extension of this time limit to one-year from
the original date of expiration if the applicant files an extension application in
accordance with Section 2.2.
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3)

(4)

(5)

(6)

()

(8)

(9)

The Planning Director shall obtain all required certification signatures and shall
endorse approval of the approved Final Plat on a reproducible mylar original after
all other certification signatures have been obtained. The Planning Director shall
prepare the Declaration of Restrictions.

The Planning Director shall notify the applicant when all required certification
signatures have been obtained and County Attorney review is complete. The
applicant shall then make an appointment with the Planning Director to have the
approved plat and any associated documents necessary to assure conformance
with regulations recorded in the Officer of the Register of Deeds. The approved
plat and any associated documents must be recorded within 90 days after the
Planning Director's endorsement of approval.

The Planning Director shall accompany the applicant to the Register of Deeds
Office to ensure the approved plat and any required documents are recorded in
the correct order and to fill in the book and page references, where applicable.
Documents shall be numbered in the order they are to be recorded. The order is
as follows:

€) Approved plat

(b) Road Maintenance Agreement, if required
(c) Declaration of Restrictions
(d) Homeowners/Property Owners’ Association documents, if required

If the approved plat is not recorded within the specified time period, the plat is
void.

The Planning Director may extend the deadline for recordation provided the
applicant can demonstrate a good faith effort to comply with the deadline, but for
reasons beyond his/her control, fails to meet the requirements for recordation
within the specified period.

All final plats shall conform to drawing specifications and certification
requirements for Final Plats contained in Section 7.14.3 of this Ordinance.

Recordation of the approved final plat, and any required auxiliary documentation
shall be with the advice and consent of the Planning Director.
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SECTION 2.15: MAJOR SUBDIVISIONS

2.15.1 Review and Decision Process Flow Chart

The review and approval process for a Major Subdivision is shown in the procedure’s flowchart.

Major Subdivisions Pre-application Conference
v

Determination of the correct application venue of the division of
land: Exempt Subdivision, Minor Subdivision, Class “A” Special Use
Permit, Conditional Use District, or a standard Major Subdivision

v

Finding of Concept Plan Application Completeness and issuance of a
letter to the applicant

Y

Referral to the Development Advisory Committee of the Concept Plan

Y

Public agency review of the Concept Plan

[
»

Neighborhood Information Meeting
v

‘ Planning Board Review & Approval of Concept Plan ‘

-

C Preliminary Plat Application )

v

Finding of Application Completeness and issuance
of a letter to the applicant

v
Referral to Development Advisory Committee of the Preliminary Plat

v

Planning Board Review and
Recommendation of the Preliminary Plat

v

Board of County Commissioner’s acceptance of the Planning Board
recommendation(s) and action regarding the Preliminary Plat

v

Applicant completes all required public improvements or posts
acceptable financial securitv to ensure installation

v

C Final Plat Application )

v
Planning Director Review/Approval of Final Plat

Y

Recordation of Final Plat
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2.15.2 Concept Plan

(A) Pre-Application Review

To promote better communication and avoid unnecessary expense in the design of
acceptable subdivision proposals, each subdivider is encouraged to meet with the
Planning Department staff prior to submitting an application for Concept Plan approval.
The purpose of this informal meeting is to introduce the applicant to the provisions of this
Ordinance and discuss his/her objectives in relation thereto.

(B) On-Site Visit

1)

(@)

®3)

Prior to submission of a Concept Plan application, the applicant shall schedule a
mutually convenient time to walk the property with the Planning Director. The
purpose of this visit is to familiarize the Planning Director with the property's
special features, and to provide an informal opportunity to offer guidance to the
applicant regarding the tentative location of Secondary Conservation Areas,
potential dwelling locations, and potential street alignments.

Prior to scheduling the on-site visit, the applicant shall have prepared the Site
Analysis Map as required in Section 7.14.2(A)(3) and shall submit the Site
Analysis Map to the Planning Director when the on-site visit is scheduled.

If the on-site visit is not scheduled before submittal of the Concept Plan
application, it shall occur prior to the Neighborhood Information Meeting.

(©) Application Requirements

1)

(2)

3)

(4)

(%)

(6)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

Applications shall include:

(a) An Orange County Geographic Information Systems (GIS) Map showing
the location of the parcel to be subdivided.

(b) 25 copies of a Concept Plan of the proposed major subdivision prepared
in accordance with the specifications for Concept Plan drawings as
contained in Section 7.14.2(A) of this Ordinance. A Concept Plan shall
include the following:

0) A Site Analysis Map;
(i) A Conventional Development Option; and
(iii) A Flexible Development Option.

In lieu of a three-part Concept Plan, one Concept Plan may be submitted if the
applicant is seeking approval only of a Flexible Development Plan. The applicant
may also combine the Site Analysis Map and the Flexible Development Option
into a single plan, provided the information required in Section 7.14.2(A) is
displayed in a clear and legible form. If an applicant chooses this option, he/she
shall comply with the provisions for determining density contained in Section
7.13.7(A).

A comparison of the impacts of the Flexible Development Option to those that
would result from the Conventional Development Option.

A checklist identifying consistency with applicable design guidelines as contained
in Section 7.13.7.

Number 10 (business) sized envelopes with first class postage affixed addressed
to each owner of property within 500 feet of the property proposed to be
subdivided. The names and addresses of property owners shall be based on the
current listing as shown in the Orange County Land Records System.

(D) Neighborhood Information Meeting
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(1)

(2)

3)

(4)

(5)

Upon acceptance of a Concept Plan application, the Planning Director shall
schedule a Neighborhood Information Meeting (NIM) and mail notices of the
meeting to each owner of property within 500 feet of the property proposed to be
subdivided.

Notices of the NIM shall be mailed by first class mail at least ten days prior to the
date of the meeting.

The Planning Director shall place a sign on the affected property indicating the
total number of lots proposed, the date, time, and location of the NIM; and the
Planning Department telephone number. The sign shall be posted on the
affected property at least seven days prior to the NIM. The NIM shall be held a
minimum of 14 days prior to the Planning Board meeting at which the concept
plan is scheduled to be reviewed.

At the NIM, the applicant shall be available to answer questions about the
proposed subdivision, and to receive comments from neighboring property
owners for the purpose of improving the proposed subdivision design.

The Planning Director shall explain the subdivision approval process and shall
identify meeting dates of the Planning Board and Board of Commissioners at
which neighboring property owners may speak with regard to specific concerns
and/or issues.

(E) Planning Director Review Procedures

1)

(2)

The Planning Director shall prepare and submit a recommendation to the
Planning Board which shall include the following:

€)) A written analysis of the Concept Plan;

(b) The Concept Plan’s general compliance with the requirements of this
Ordinance, the Comprehensive Plan, and other applicable codes and
ordinances; and

(c) The comments of neighboring property owners expressed at the
Neighborhood Information Meeting.

(d) Which Development Option Plan is recommended for eventual
Preliminary Plat processing.

The Planning Director shall be permitted to defer the application and
recommendation for one meeting beyond the Planning Board meeting at which
the application is scheduled to be heard.

(F) Planning Board Review and Approval Procedures

1)

)

®3)

After receiving the Planning Director’s report and recommendation, the Planning
Board shall consider the Concept Plans and take action on the proposals.

The Planning Board shall base its action on its findings as to the conformity of
the proposals with all applicable regulations and shall:

(a) Approve one Development Option;
(b) Approve one Development Option subject to conditions; or
(c) Deny the Development Options.

The Planning Board shall vote on whether the development should proceed as a
Conventional Development Option or as a Flexible Development Option.

(a) If that vote approves the Development Option recommended by the
Planning Director, the vote by the Planning Board is the final decision on
whether the development proceeds as a Conventional Development
Option or as a Flexible Development Option.
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(G)

(4)

()

(6)

(b) If the Planning Board vote is other than one approving the Development
Plan Option recommended by the Planning Director, the application shall
be forwarded to the Board of County Commissioners for a decision on
whether the development shall proceed as a Conventional Development
Option or as a Flexible Development Option.

If the Planning Board approves a Development Option subject to conditions, such
conditions shall be reasonable and shall seek to insure compliance with
applicable regulations.

If the Planning Board denies both Development Options, the reasons for the
denial shall be stated in writing to the applicant and entered into the minutes of
the meeting at which such action was taken.

If the Planning Board fails to take action within two regularly scheduled meetings,
or extension thereof to a date certain, if such extension is agreed to by the
applicant, the application shall be forwarded to the Board of County
Commissioners with the Planning Board minutes and the Planning Director’s
recommendation.

Actions Subsequent to Approval

1)

()

3)

If a Concept Plan Development Option is approved or approved with conditions,
the Planning Board Chair shall endorse the approval on three copies of the
approved Development Option. Two copies of the approved Development
Option shall be retained by the Planning Department, and one copy shall be
returned to the subdivider or his/her authorized agent. One copy of the
unapproved Development Option shall be retained by the Planning Department
for its files. The unapproved Development Option shall be stamped "NOT
APPROVED".

Upon approval of a Concept Plan Development Option by the Planning Board,
the subdivider may then proceed with the preparation of a Preliminary Plat that is
consistent with the approved Concept Plan.

The applicant shall have two years from the date of approval of the Concept Plan
Development Option by the Planning Board to prepare and file an application for
Preliminary Plat approval. If a Preliminary Plat for subdivision has not been
submitted within the specified time limit, the Concept Plan Development Option
shall become null and void.

2.15.3 Preliminary Plat

(A)

(B)

Generally

(1)

(@)

3)

Application and approval procedures specified in this sub-section apply to all
Preliminary Plats except and to the extent that applicable Unified Development
Ordinance application and approval procedures pertain.

The applicant of a major subdivision not otherwise classified as a Major
Subdivision, Class A Special Use (Rural Designated or Urban Designated) or a
Major Subdivision, Conditional Use (Rural Designated or Urban Designated) may
choose to vest the Preliminary Plat for a longer time period than is otherwise
provided by this Section. If the applicant wishes to exercise this option, the
application approval procedures required for Class A Special Uses shall apply as
specified in Section 2.5 of this Ordinance for a Site Plan Special Use.

Those subdivisions of land which are a Class A Special Use shall comply with all
applicable requirements of this Ordinance.

Application Requirements

For every subdivision within the territorial jurisdiction established by Article 1 of this
Ordinance, and which does not qualify for exempt or minor subdivision approval
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procedures, the subdivider shall submit a Preliminary Plat which shall be reviewed by the
Planning Board and approved by the Board of Commissioners before any site
disturbance, construction or installation of improvements may begin.

(1) Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2) Applications shall include:

(a) Major subdivision checklist form as prescribed by the Planning
Department;

(b) 25 copies of the Preliminary Plat of the proposed subdivision prepared in
accordance with Section 7.14.2(B) of this Ordinance;

(c) An Orange County Tax Map showing the location of the parcel to be
subdivided;

(d) A copy of the Preliminary Plat indicating the Health Department’s soils
analysis approval/denial for each lot shown thereon;

(e) A written statement by the applicant or his/her authorized representative
which sets forth the justification for a private road, if applicable;

) Auxiliary documents, in draft form, prepared in accordance with Article 7
of this Ordinance which assure completion and/or maintenance of
improvements required by this Ordinance, including, but not limited to:
private road maintenance agreement, homeowner’s association articles
of incorporation, and homeowner’s association restrictive covenants;

(9) A statement describing the methods proposed to protect environmental
resources identified in "An Inventory of Sites of Cultural, Historic,
Recreational, Biological and Geological Significance in the
Unincorporated Portions of Orange County" and "Inventory of the Natural
Areas and Wildlife Habitats of Orange County, North Carolina™; and

(h) An Orange County Floodplain Development Permit, if applicable.
©) Planning Director Review Procedures

(1) Upon acceptance of a preliminary plat application, the Planning Director shall
determine if the plat and application conform with all applicable regulations,
including any applicable conditions of an approved Special Use Permit.

(2) Any required auxiliary documents shall be submitted by the Planning Director to
the County Attorney for review and recommendation.

3) Upon receipt of a complete Preliminary Plat application, the Planning Director
shall submit copies of the Preliminary Plat and any accompanying material to the
following officials and agencies for review and comment:

€)) The District Engineer of the N.C. Department of Transportation to review
proposed public streets, highways and drainage systems;

(b) The Orange County Health Department to review proposed on site water
supply and sewage disposal systems;

(c) The Board of Education of the appropriate school district to review the
reservation of proposed school sites and the impact of the proposed
subdivision on school enroliment capacities;

(d) The Orange County Erosion Control Officer to review the erosion control
and stormwater management plan;

(e) The Orange County Department of Environment, Parks and Recreation
to review the location, suitability and facilities proposed for required
recreation areas and to review any historic and/or cultural resources;
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(4)

(5)

(6)

(7)

(8)

) The Orange County Floodplain Administrator to review compliance with
Special Flood Hazard Area regulations;

(9) The Planning Department and/or Planning Board of the appropriate
municipality where a courtesy review procedure has been established by
agreement between the County and the municipality;

(h) The appropriate utility provider where public or community water and/or
sanitary sewerage systems are proposed to serve the subdivision;

() The Orange Soil and Water Conservation District to review a general
soils description and interpretation; and

)] The County Attorney to review the format and appropriateness of
proposed restrictive covenants, homeowners association agreements,
road maintenance agreements, performance bonds and other similar
documents.

The reviewers designated in (3) shall review the Preliminary Plat and shall
provide a report to the Planning Director on the basis of the suitability, provisional
suitability, or unsuitability of the proposal.

Where it is determined that alternative measures are required in order for the
proposal to be classified as "suitable," a certification of "provisionally suitable"
shall be provided. If reviewer approval is withheld on this basis, the reviewer
shall identify the reasons for such classification and recommend measures
through which the proposal may be made suitable. The Planning Board may
recommend, and the Board of County Commissioners may approve, identified
measures as conditions of approval of the Preliminary Plat; provided, however,
the recommending reviewer has the authority to enforce such measures.

Where no alternatives are available to address the concerns of the reviewer, a
classification of "unsuitable" shall be provided. The reviewer shall provide a list
of the reasons which resulted in such designation.

Upon receipt of the comments and recommendations from reviewers, the
Planning Director shall submit to the Planning Board a written analysis of the
application and his/her recommendation.

The Planning Director shall be permitted to defer the application and
recommendation for one meeting beyond the Planning Board meeting at which
the application is scheduled to be heard.

(D) Planning Board Review and Approval Procedures

)

)

®3)

The Planning Board shall review the application and the Planning Director’s
report at a regularly scheduled meeting and shall prepare a written
recommendation to the Board of County Commissioners.

All interested persons shall be given the opportunity to speak and ask questions
regarding the application at the meeting. The Planning Board may place
reasonable and fair limitations on comments, arguments and questions to avoid
undue delay.

The Planning Board shall take action on the application solely on its findings of
compliance with applicable regulations and conditions and shall recommend:

(a) approval of the application;
(b) approval with conditions; or
(c) denial of the application.
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4) If the Planning Board fails to take action within two regularly scheduled meetings,
or extension thereof, if agreed to by the applicant, the application shall be
forwarded to the Board of County Commissioners with the Planning Board
minutes, and the Planning Director’'s recommendation, and any conditions.

(5) If the Planning Board approves the application with conditions, such conditions
shall be reasonable and shall seek to insure compliance with applicable
regulations and the provision of utilities and/or other facilities needed to serve the
proposed development.

(6) If the Planning Board recommends approval with conditions, the applicant may
amend his/her application to conform to all or some of the conditions, provided
the Planning Director reviews the amended application for compliance with
applicable regulations and certifies that the amendments conform to the
conditions of the Planning Board recommendation. In such cases, the Planning
Director may amend his/her report to conform to any or all of the Planning
Board's recommendations. The Planning Director shall then forward his/her
report and the Planning Board's recommendation to the Board of County
Commissioners for consideration at its next available regularly scheduled
meeting.

@) The Planning Board shall also make a recommendation regarding a Resolution
of Approval. The Resolution of Approval shall contain items on which clarity and
direction to the applicant and/or developer may be necessary. These items
include, but are not limited to:

€)) Sewage disposal issues,
(b) Roads and access issues,
(©) Land use buffers and landscaping issues,
(d) Drainage issues,
(e) Parkland and recreation issues, and
4] Other environmental issues.

(E) Board of County Commissioners Review and Approval Procedures

(1) The Board of County Commissioners shall receive the Planning Director’s report

and the Planning Board's recommendation.

(2) Preliminary Plat applications shall be placed on a Board of County
Commissioners regularly scheduled meeting agenda within 90 days of the
Planning Board recommendation. The Board of County Commissioners shall act
upon the application within a reasonable amount of time. During deliberations
and consideration of the application the Board of County Commissioners may
include the reasons for the need for additional analysis and review.

3) All interested persons shall be given the opportunity to speak and ask questions
regarding the application at a regularly scheduled meeting. The Board of County
Commissioners may place reasonable and fair limitations on comments,
arguments and questions to avoid undue delay. The Board of Commissioners
shall base its action on its findings of conformity with all applicable regulations
and shall:

(a) Approve the application;
(b) Approve the application with conditions; or

(c) Deny the application.

Orange County, North Carolina — Unified Development Ordinance Page 2-52



Article 2: Procedures
Section 2.15: Major Subdivisions

(4)

(5)

(6)

If the Board of County Commissioners approves the application with conditions,
such conditions shall be reasonable and shall seek to insure compliance with
applicable regulations and the provision of utilities and/or other facilities needed
to serve the proposed development.

If the Board of County Commissioners approves the application with conditions
or denies the application, the reasons for such decision shall be stated in writing
to the applicant and entered into the minutes of the meeting at which such action
was taken.

The Board of County Commissioners shall also take action on the Resolution of
Approval.

(3] Actions Subsequent to Approval

(1)

(2)

3)

(4)

(5)

(6)

(7)

Upon approval of the Preliminary Plat by the Board of County Commissioners,
the subdivider may proceed with the preparation of the Final Plat, and the
installation of or arrangement for required improvements in accordance with the
approved Preliminary Plat and the requirements of this Ordinance.

If the application is approved or approved with conditions, the Planning Director
may issue applicable development permits required to construct, install, and use
improvements approved as part of the Preliminary Plat approval.

No building permits shall be issued to develop any lot or parcel shown on the
approved Preliminary Plat until a Final Plat showing such lot or parcel is
approved and recorded in compliance with Section 2.15.4.

If the applicant proposes to substantially amend or modify his/her application
Preliminary Plat after the Board of County Commissioners have has approved
the Preliminary Plat, the applicant shall submit an amended application for review
as new application.

The approval of a Preliminary Plat shall be effective for a period of one year from
the date of approval by the Board of County Commissioners. By the end of said
time period, approval of the Final Plat must have been obtained from the
Planning Director, although the plat need not have been recorded in the Office of
the Register of Deeds.

Any plat or portion thereof not receiving final plat approval within the time period
set forth in (5) above shall be null and void except under the following conditions:

(a) The subdivision is built in sections or phases, and a phasing plan was
approved as part of the Preliminary Plat;

(b) The period between the approval date of the Preliminary Plat and the
approval date of the Final Plat for the first phase does not exceed one
year; and

(c) The period between the approval date of the Final Plat of the first phase

and the approval date(s) of the Final Plat(s) of any subsequent phase(s)
does not exceed the time limits specified in the phasing plan of the
Preliminary Plat. If no phasing plan is indicated, then the period between
Final Plat approvals shall not exceed six months.

If a phasing plan for construction of the subdivision is approved, the expiration
date of the Preliminary Plat shall be governed by the time period(s) approved as
part of the phasing plan.

(G) Administrative Re-Approval

)

The Planning Director may, within one year of the expiration of a Preliminary
Plat, re-approve the expired Preliminary Plat or portions thereof, as long as the
subdivision design and conditions of approval are in compliance with subdivision
and zoning regulations (where applicable) in effect at the time of application for
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re-approval, and any changes to the original design or conditions of approval are
considered minor.

(2) A change may be considered a minor change if it does NOT involve any of the
following:
(a) Any substantive change in a condition of approval;
(b) An increase in the number of building lots proposed;
(c) Any substantial change in the location of or any decrease in the amount
of open space, buffers, or area reserved for recreation use;
(d) Any substantial change in pedestrian and/or vehicular access or
circulation including road classification;
(e) Any change in the provision of services such as water supply and
wastewater disposal; and/or
) Any substantial change in the location of utilities or other easements.
3) The subdivision shall be subject to review by all applicable review agencies as is

required for original preliminary plat approval.

(4) If all changes from the original approval are considered minor changes, the
Planning Director may re-approve the preliminary plat. The re-approval shall be
stated in a format which substantially conforms to the Resolution of Approval
adopted by the Board of County Commissioners when approving a preliminary
plat.

(5) Only one administrative re-approval may be approved for any subdivision. If a
re-approved Preliminary Plat expires, the subdivider shall be required to resubmit
a new Preliminary Plat for the tract or portion thereof for which approval has
expired. The new plat shall be subject to all applicable regulations in existence
at the time of resubmittal.

(H) Amended Phasing Plan

(1) The development phasing plan approved as part of the Preliminary Plat
(hereafter "the phasing plan") may be amended by the Board of County
Commissioners upon application by the subdivider.

(2) In determining whether to approve an amended phasing plan, the Board of
County Commissioners shall consider:
€) Whether approval of other diligently pursued regulatory requirements can
be obtained before the expiration of the time periods established in the
phasing plan;
(b) The quality of and length of time of the experience of the subdivider in

managing development projects;

(©) Whether factors other than market conditions and beyond the control of
the subdivider caused a delay in meeting the phasing plan;

(d) Whether the development project, if completed consistent with the
approved Preliminary Plat, will aid or meet an important public policy
goal established by the Board of County Commissioners;

(e) Whether the application for an amended phasing plan was submitted
before the previously approved time limit(s) lapsed;

0] The possibility of and practicality of the subdivider and/or developer
completing the development project consistent with Orange County
regulations applicable if the phasing plan amendment is not granted; and

(9) Whether the time by which improvements must be completed or installed
would be extended by the revised phasing plan.
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) After consideration of the evidence submitted by the applicant concerning each
of the factors listed above, the Board of County Commissioners may, in its
discretion and for good cause shown, grant the amendment to the phasing plan
unless it concludes that to do so would not maintain or promote, in some specific
manner, the public’s general health, safety and welfare.

(4) If the Board of County Commissioners approves an amendment to the phasing
plan, it may require reasonable additional conditions of approval of the
unapproved final plat(s).

2.15.4 Final Plat

(A) Prior to approval of a Final Plat, the subdivider shall have installed the improvements
specified in this Ordinance or guaranteed their installation as provided in Section 7.4.

(B) No Final Plat will be accepted for review by the Planning Director unless accompanied by
written documentation acknowledging compliance with the improvement and guarantee
standards of Section 7.4.

© The Final Plat shall constitute only that portion of the Preliminary Plat which the
subdivider proposes to record and develop at that time. Such portion shall conform to all
requirements of this Ordinance.

(D) Application Requirements

(1) Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2) Applications shall include:

(a) Five copies of the Final Plat prepared in accordance with Section 7.14.3
of this Ordinance; and

(b) Auxiliary documents, in final form, prepared in accordance with Article 7
of this Ordinance which assure completion and/or maintenance of
improvements required by this Ordinance, including but not limited to:
private road maintenance agreement, property owner’s association
articles of incorporation, and property owner’s association restrictive
covenants, and a letter of credit or an escrow agreement.

3) The Final Plat of the subdivision or any portion thereof shall be submitted not
more than one year after the date on which the Preliminary Plat was approved
unless the subdivision is being developed in accordance with an approved
phasing plan under Section 7.3.

(4) If a Final Plat is not submitted within the time period specified in (3), the
Preliminary Plat approval shall be null and void. The subdivider shall be required
to resubmit a new Preliminary Plat application for the tract or portion thereof for
review as a new application.

(E) Review and Approval Procedures

(1) Upon acceptance of a Final Plat application, the Planning Director shall
determine if the plat and application conform with all applicable regulations,
including any applicable conditions of an approved Special Use Permit.

(2) Auxiliary documents as required by Article 7 shall be submitted by the Planning
Director to the County Attorney for review and recommendation.

3) Upon receipt of the recommendation of the County Attorney, the Planning
Director shall take action on an application solely on findings of conformity with
all applicable regulations and shall:

(a) Approve the application;

(b) Approve the application with conditions; or
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(4)

()

(c) Deny the application.

If the Planning Director approves the application with conditions, such conditions
shall be reasonable and shall seek to insure compliance with applicable
regulations.

If the Planning Director approves the application with conditions or denies the
application, the reasons for such decision shall be stated in writing to the
applicant.

(3] Actions Subsequent to Approval

1)

(@)

3)

(4)

(5)

(6)

()

(8)

If the application is approved or approved with conditions, the applicant shall
submit a reproducible mylar original of the Final Plat to the Planning Director for
endorsement within one year of Final Plat approval.

The Planning Director shall obtain all required certification signatures and shall
endorse approval of the approved Final Plat on the reproducible mylar original
after all other certification signatures have been obtained. The Planning Director
shall prepare the Declaration of Restrictions.

The Planning Director shall notify the applicant when all required certification
signatures have been obtained and County Attorney review is complete. The
applicant shall then make an appointment with the Planning Director to have the
approved plat and any associated documents necessary to assure conformance
with regulations recorded in the Office of the Register of Deeds. The approved
plat and any associated documents must be recorded within 90 days after the
Planning Director's endorsement of approval.

The Planning Director shall accompany the applicant to the Register of Deeds
Office to ensure the approved plat and any required documents are recorded in
the correct order and to fill in the book and page references, where applicable.
Documents shall be numbered in the order they are to be recorded. The order is
as follows:

€)) Approved plat,

(b) Road Maintenance Agreement, if required,

(c) Declaration of Restrictions,

(d) Homeowners/Property Owners’ Association documents, if required, and
(e) Any other associated documents.

If the Final Plat is not recorded within the specified time period, the Final Plat is
void.

The Planning Director may extend the deadline for recordation, provided the
applicant can demonstrate a good faith effort to comply with the deadline, but for
reasons beyond his/her control, fails to meet the requirements for recordation
within the specified period.

All Final Plats shall conform to drawing specifications and certification
requirements for Final Plats contained in Section 7.14.3 of this Ordinance.

Recordation of the approved final plat, and any required auxiliary documentation
shall be with the advice and consent of the Planning Director.

2.15.5 Certificate of Adequacy of Public School Facilities

No approval of a major subdivision preliminary plat or a minor subdivision final plat for a
residential development shall become effective unless and until a Certificate of Adequacy of
Public School Facilities (CAPS) for the project has been issued by the relevant School District.

See Section 6.19 for standards related to CAPS.
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SECTION 2.16: SUBDIVISIONS IN THE ECONOMIC DEVELOPMENT,

COMMERCIAL, AND/OR COMMERCIAL-INDUSTRIAL NODES

(A) All subdivisions in the Economic Development, Commercial and/or Commercial-Industrial
Nodes, as identified in the Comprehensive Plan, shall submit an application in
accordance with the requirements specified in Section 2.15.3(B).

(B) Initial review of all subdivisions in the Economic Development, Commercial and/or
Commercial-Industrial Nodes shall be performed by the Planning Department.

©) Following review by the Planning Department all subdivisions shall follow the major
subdivision preliminary plat approval procedures specified in Section 2.15.3.

(D) All roads in the Nodes identified in (A) above are required to be public and constructed to
North Carolina Department of Transportation standards.

(E) Final plat approvals shall follow the final plat approval procedures in Section 2.15.4.
(3] Additional Requirements for Hillsborough Economic Development District:

1) When a MPD-CZ rezoning petition is approved, and the tract that is subject of
said rezoning is proposed to be subdivided, all provisions of Article 7 shall be
satisfied.

(@) The applicant may obtain approval of the subdivision simultaneously with
the approval of the rezoning if sufficient information (i.e. lot lines, lot size,
etc) is shown on the site plan or at a later time.

(b) The subdivision shall be consistent with the terms of the MPD-CZ and
Special Use Permit, Class A (as applicable) that is approved along with
the rezoning petition.

(c) If the Master Plan and Special Use Permit, Class A (as applicable) that is
approved along with the MPD-CZ rezoning petition establishes density,
floor area, impervious surface, or similar limitations on the tract that is
rezoned or any portion thereof, the subdivision final plat that creates lots
out of any portion of the tract so encumbered shall indicate on the face of
the plat with respect to each lot such limitations or restrictions as are
necessary to ensure compliance with the Master Plan and MPD-CZ
rezoning approval.

0] For example, if the Master Plan associated with a MPD-CZ
approval shows a ten-acre portion of the tract approved for retail
development with a maximum floor area of 100,000 square feet,
then if that ten acre area is subdivided, each lot so created shall
show on the face of the plat the maximum building area that can
be constructed on that lot.

SECTION 2.17: VACATION OF RECORDED PLATS AND ROAD ABANDONMENT

2.17.1 Generally
(A) Lots Unsold

The owner of a parcel subject to an approved plat may vacate the plat at any time before
any lot in the plat is sold. The plat is vacated when a signed, acknowledged instrument
declaring the plat vacated is approved and recorded in the manner prescribed for the
original plat.

(B) Lots Sold

If lots in the plat have been sold or built upon, the plat, or any part of the plat, may be
vacated on the application of all the owners of lots in the plat with approval obtained in
the manner prescribed for the original plat.

Orange County, North Carolina — Unified Development Ordinance Page 2-57



Article 2. Procedures
Section 2.17: Vacation of Recorded Plats and Road Abandonment

2.17.2 Initiation

The owner or owners of lots in any approved subdivision must initiate a plat vacation by filing an
application with the Planning Director.

2.17.3 Application Requirements

(A) Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(B) Applications shall include:

(1)
(@)
3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)
(11)

2.17.4 Decision

Copy of the approved/recorded plat,
A narrative outlining the reason(s) for the request,
A legal description of the total area sought to be altered or vacated,

A legal description of any easements or other similar restrictions affecting the
property,

A list of those individuals, corporations, or other entities holding an ownership
interest in the property,

Documentation denoting all encumbrances, including delinquent taxes or
assessments, on the property at the time of application submittal,

If there is a street that has been dedicated to NC DOT for maintenance, the
application shall contain a copy of a petition for abandonment of the street,

The legal documentation, including a revised development agreement and
deed(s), necessary to complete the vacation process,

If the subdivision is subject to restrictive covenants, the applicant(s) will need to
submit either revised covenants, including signed statements from property
owner’s agreeing to the change, denoting the lot(s) being vacated or legal
documents extinguishing the existing covenants in the event the development as
a whole is being abandoned,

Five copies of a plat denoting the lot(s) intended to be vacated, and

If there have been lot(s) sold that are part of the proposed vacated plat, the
application shall be signed by all owners of property within the development
requesting the vacation of the plat.

(A) Vacated plat

The vacated plat shall be approved under the procedures for which the original plat was
approved. The approving entity shall approve or deny an application for a plat vacation.

(B) Road abandonment

(1)

(2)

A major subdivision road that is dedicated to the public but not yet accepted by
NCDOT shall not be abandoned without approval from the Board of County
Commissioners.

Roads dedicated to the public, but not open or used within 15 years after
dedication, may be withdrawn in accordance with NCGS 136-96 without NCDOT
or County approval.

2.17.5 Approval Criteria

(A) No application for a plat vacation shall be approved unless it complies with all applicable
requirements of this Ordinance.
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(B) The approving entity shall not approve an application for a plat vacation if it will materially
injure the rights of any non-consenting property owner or any public rights related to
public improvements unless expressly agreed to by the agency with jurisdiction over such
improvements.

2.17.6 Recording

(A) After the new plat is approved, the plat must be recorded, within 60 days, with the
Register of Deeds Office.

(B) Upon the execution and recording of the new plat, the vacated plat has no effect.

© The re-subdivision of the land covered by a plat that is vacated shall be platted in the
same manner as is prescribed by this Article for an original plat.

SECTION 2.18: LAND DISTURBING PERMITS

2.18.1 Generally

(A) Before starting a land-disturbing activity greater than 20,000 square feet, or greater than
10,000 square feet if within the University Lake, Cane Creek, or Upper Eno Watersheds,
the owner or his/her duly appointed agent shall obtain a Land Disturbing Permit from the
Erosion Control Officer.

(B) Land Disturbing Permits must be obtained prior to the start of the land disturbance.

(©) Every permit issued by the Erosion Control Officer shall expressly prohibit open burning
of trees, limbs, stumps and construction debris associated with the permitted activity.

(D) If a developer, corporation, private landowner or other person proposes to perform
construction/filling activities in or near a lake, stream, creek, tributary or any unnamed
body of water and its adjacent wetlands, Federal permit authorization may be required by
the U.S. Army Corps of Engineers prior to commencement of earth disturbing activities.

(1) Filling activities include, but are not limited to, construction of road crossings,
sewer or utility line installations, grading, placement of spoil from ditching or other
excavations, or placement of fill for commercial or residential development.

(2) A wetlands determination and specific permit requirements may be obtained from
the Raleigh Field Office of the U.S. Army Corps of Engineers.

2.18.2 Application Requirements

(A) An application for a Land Disturbing Permit shall be filed with the Erosion Control Officer
on forms provided by the Planning Department.

(B) Erosion Control Plans must be approved prior to issuance of a Land Disturbing Permit.

2.18.3 Exemptions

No permit is required for the following activities:
(A) For the purpose of fighting fires.

(B) For the stock piling of raw or processed sand, stone, or gravel in material processing
plants and storage yards, provided that sediment control measures have been utilized to
protect against off-site damage.

© For disturbances that do not exceed 20,000 square feet in surface area, or 10,000 square
feet if within the University Lake, Cane Creek, or Upper Eno Watersheds. In determining
the area, lands under one or diverse ownership being developed as a unit shall be
aggregated.
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2.18.4 Erosion Control Plan Required

An Erosion Control Plan must be submitted to the Erosion Control Officer when the proposed
land disturbance is greater than 20,000 square feet, or greater than 10,000 square feet if within
the University Lake, Cane Creek, or Upper Eno Watersheds.

2.18.5 Expiration of Permits

(A) Erosion Control Plan

The Erosion Control Officer may establish an expiration date for Erosion Control Plans
approved under this Ordinance. Erosion Control Plan Approvals expire 18 months after
the approval date unless the land disturbance is started as defined in (C) below.

(B) Land Disturbing Permits

() A Land Disturbing Permit must be obtained before beginning the disturbance and
may be obtained at any time as long as the Erosion Control Plan Approval is
valid.

(2) Land Disturbing Permits expire with the expiration of the Erosion Control Plan

Approval unless the disturbance has begun. Once the disturbance begins, a
Land Disturbing Permit is valid for a period of two years starting with the
commencement of the disturbance, as defined in (C) below.

3) The Land Disturbing Permit must be renewed if the disturbance continues more
than two years. The renewal fee is one half the original fee and the permit is valid
for one year.

©) Start of Activity

For the purpose of determining the expiration date of the Erosion Control Plan Approval
and Land Disturbing Permit, the land-disturbing activity is considered to have started
when the pre-construction conference has been held, the necessary erosion control
practices have been properly installed, and the site clearing or grading has begun.

SECTION 2.19: SOIL EROSION AND SEDIMENTATION CONTROL PLANS

2.19.1 Generally

An Erosion Control Plan shall be prepared for all land-disturbing activities subject to this
Ordinance whenever the proposed activity is to be undertaken on a tract comprising more than
20,000 square feet, if more than 20,000 square feet are to be uncovered.

2.19.2 Application Requirements

(A) An application for approval of an Erosion Control Plan shall be filed with the Erosion
Control Officer on forms provided by the Planning Department.

(B) Three copies of the Erosion Control Plan shall be filed with the Erosion Control Officer.

(D) The Erosion Control Officer shall forward one copy of the Erosion Control Plan to
the Orange Soil and Water Conservation District at least 30 days prior to the
commencement of the proposed activity.

(©) The Erosion Control Officer shall forward one copy of the Erosion Control Plan to the
Director of the NC Division of Water Quality for any land disturbing activity that involves
the utilization of ditches for the purpose of de-watering or lowering the water table.

2.19.3 Components of Complete Erosion Control Plan

(A) Generally

In order to be considered complete, a plan submitted for approval must contain the
proposed Erosion Control Plan, the completed application, the statement of financial
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(B)

(©)

(D)

responsibility and ownership, and the plan review fee. The 30-day review period begins
when all of the components of the complete plan are received.

Plan Content

() The plan required by this section shall contain such architectural and engineering
drawings, maps, assumptions, calculations, and narrative statements as are
needed to adequately describe the proposed development of the tract and the
measures planned to comply with the requirements of this Ordinance.

(2) The plan shall comply with all applicable State and local regulations for erosion
and sediment control.

3) Plan content may vary to meet the needs of specific site requirements.
Review of Other Environmental Documents

(1) Any plan submitted for a land-disturbing activity for which an environmental
document (either an assessment or impact statement) is required by the North
Carolina Environmental Policy Act (G.S. 113A-1, et seq.) shall be deemed
incomplete until a complete environmental document is available for review.

(2) The Erosion Control Officer shall promptly notify the person submitting the plan
that the 30-day review period of the plan pursuant to Section 2.19.5 of this
Ordinance shall not begin until a complete environmental document is available
for review.

3) The approval of the Erosion Control Plan is conditioned on the applicant’s
compliance with Federal and State Water Quality laws, regulations, and rules.

Financial Responsibility and Ownership

(1) Plans may be disapproved unless accompanied by an authorized statement of
financial responsibility and ownership. This statement shall be signed by the
person financially responsible for the land-disturbing activity or his attorney-in-
fact.

(2) The statement shall include the mailing and street addresses of the principal
place of business of: (1) the person financially responsible, (2) the owner of the
land, and (3) any registered agents.

3) If the person financially responsible is not a resident of North Carolina, a North
Carolina agent must be designated in the statement for the purpose of receiving
notice of compliance or non-compliance with the plan, the North Carolina
Sedimentation Pollution Control Act of 1973, this Ordinance or rules or orders
adopted or issued pursuant to this Ordinance.

4) If the applicant is not the owner of the land to be disturbed, the draft Erosion
Control Plan must include the owner’s written consent for the applicant to submit
a draft Erosion Control Plan and to conduct the anticipated land-disturbing
activity.

2.19.4 Review by the Soil & Water Conservation District

(A)

(B)

The Orange Soil and Water Conservation District shall review the Erosion Control Plan
and submit any comments and recommendations to the Erosion Control Officer within 20
days after the Soil and Water Conservation District received the Erosion Control Plan, or
within any shorter period of time as may be agreed upon by the District and the Erosion
Control Officer.

Failure of the District to submit its comments and recommendations to the Erosion
Control Officer within 20 days or any agreed- upon shorter period of time shall not delay
final action on the Erosion Control Plan.
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2.19.5 Review and Response to Erosion Control Plans

(A)

(B)

(©)

The Erosion Control Officer shall review each complete Erosion Control Plan submitted
and within 30 days of receipt thereof will notify the person submitting the plan that it has
been:

(1) Approved,

(2) Approved with modifications,

3) Approved with conditions,

(4) Approved with performance reservations, or
(5) Disapproved.

Examples of conditions of approval are, but not limited to:

(1) Channel stabilization must be successful or another type of lining must be used;

(2) Delineating certain areas to be graded and stabilized within a specified number
of days to reduce the potential for erosion and protect critical areas;

3) Providing a performance security to provide permanent ground cover; and/or

(4) Requiring the person financially responsible to retain the services of a

professional engineer or architect to supervise implementation of the approved
Erosion Control Plan.

Disapproval of a plan must specifically state in writing the reasons for disapproval.

2.19.6 Timeframe for Review of Erosion Control Plan

Failure to approve, approve with conditions, approve with modifications or disapprove a complete
Erosion Control Plan within 30 days of receipt of the complete plan shall be deemed approval.

2.19.7 Required Revisions

(A)

(B)

(©)

If, following commencement of a land-disturbing activity pursuant to an approved plan,
the Erosion Control Officer determines that the plan is inadequate to meet the
requirements of the soil erosion and sedimentation provisions of this Ordinance, the
Erosion Control Officer may require any revision of the plan that is necessary to comply
with the soil erosion and sedimentation provisions of this Ordinance.

After approving an Erosion Control Plan, if the Erosion Control Officer, either upon review
of such Plan or on inspection of the job site, determines that a significant risk of
accelerated erosion or off-site sedimentation exists, the Erosion Control Officer shall
require a revised Plan.

Pending the preparation and approval of a revised Erosion Control Plan, work shall cease
or shall continue under conditions outlined by the Erosion Control Officer.

2.19.8 Timeframe for Review of Revised Erosion Control Plan

Failure to approve, approve with conditions, approve with modifications, or disapprove a revised
Erosion Control Plan within 15 days of receipt shall be deemed approval of the plan.

2.19.9 Timeframe for Response to Review Comments

(A)

(B)

If the person or firm submitting an Erosion Control Plan fails to respond to comments or
correspondence from the Erosion Control Officer with either revised plans or written
correspondence within 90 days, the Erosion Control Officer shall assume that the
application for plan approval has been abandoned.

The Erosion Control Officer shall give warning in writing to the person or firm submitting
the plan before terminating the review.
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© In accordance with Section 2.2, Erosion Control Plan review fees are not refundable.

2.19.10 Erosion Control Plan Amendments

(A) Application for amendment of an Erosion Control Plan in written and/or graphic form may
be made at any time under the same conditions as the original application.

(B) Until such time as said amendment is approved by the Erosion Control Officer, the land-
disturbing activities shall not proceed except in accordance with the Erosion Control Plan
as originally approved.

©) The provisions of subsection 2.19.7 (B) and (C) shall also apply to amended Erosion
Control Plans.

2.19.11 Consideration of Applicant’s Past Performance

(A) The Erosion Control Officer may disapprove an Erosion Control Plan upon a finding that
an applicant, or a parent company, subsidiary, or other affiliate of the applicant:

(1) Is conducting or has conducted land-disturbing activity without an approved
Erosion Control Plan, or has received notice of violation of an Erosion Control
Plan previously approved by the North Carolina Sedimentation Control
Commission or a local government pursuant to the North Carolina Sedimentation
Pollution Control Act of 1973 and has not complied with the notice within the time
specified in the notice;

(2) Has failed to pay a civil penalty assessed pursuant to the North Carolina
Sedimentation Pollution Control Act of 1973 or a local ordinance adopted
pursuant to the North Carolina Sedimentation Pollution Control Act of 1973 by
the time the payment is due;

3 Has been convicted of a misdemeanor pursuant to G.S. 113A-64(b) or any
criminal provision of a local ordinance adopted pursuant to the North Carolina
Sedimentation Pollution Control Act of 1973; or

(4) Has failed to substantially comply with State rules or local ordinances and
regulations adopted pursuant to the North Carolina Sedimentation Pollution
Control Act of 1973.

(B) For purposes of this subsection (2.19.11) an applicant's record may be considered for
only the two years prior to the application date.

(© The Erosion Control Officer shall notify the applicant and the State’s Director of the
Division of Land Resources of a disapproval issued under the provisions of this
subsection within 10 days. The natification shall be in writing and shall include the
specific reasons the Erosion Control Plan was disapproved.

2.19.12 Erosion Control Plan Available of Site

A copy of the approved Erosion Control Plan and any amendments and required revisions shall
be kept on the job site at all times.

2.19.13 Notice of Activity Initiation

No person may initiate a land-disturbing activity before notifying the Erosion Control Officer of the
date that land-disturbing activity will begin.

2.19.14 Preconstruction Conference

When deemed necessary by the Erosion Control Officer a preconstruction conference may be
required.
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SECTION 2.20: STREAM BUFFERS —USE AUTHORIZATION CERTIFICATE

2.20.1 Use Authorization Certificate

(A) Application Requirements

(1) An application for a Use Authorization Certificate shall be filed with the Erosion
Control Officer on forms provided by the Planning Department.

(2) Complete applications shall include the following:
(a) The name, address and phone number of the applicant;

(b) The nature of the activity to be conducted by the applicant;
(c) The location of the activity, including the jurisdiction;

(d) A map of sufficient detail to accurately delineate the boundaries of the
land to be utilized in carrying out the activity, the location and dimensions
of any disturbance in riparian buffers associated with the activity, and the
extent of riparian buffers on the land;

(e) An explanation of why this plan for the activity cannot be practically
accomplished, reduced or reconfigured to better minimize disturbance to
the riparian buffer, preserve aquatic life and habitat and protect water
quality; and

) Plans for any best management practices proposed to be used to control
the impacts associated with the activity.

(B) Timeframe for Review

(1) All requests shall be reviewed by the Erosion Control Officer and either approved
or denied within 60 days of receipt of a complete application.

(2 Failure to issue an approval or denial within 60 days shall constitute that the
applicant has demonstrated “no practical alternatives.”

3) The Erosion Control Officer may attach conditions to the Authorization Certificate
that support the purpose, spirit and intent of the riparian buffer protection
program.

© Disputes

Any disputes over determinations regarding Authorization Certificates shall be referred to
the Division of Water Quality of the North Carolina Department of Environment and
Natural Resources for a decision.

SECTION 2.21: STORMWATER MANAGEMENT

2.21.1 Stormwater Management Plan

(A) Application Requirements

() An application for approval of a Stormwater Management Plan shall be filed with
the Erosion Control Officer on forms provided by the Planning Department.
(B) Plan Requirements
(1) Permanent on-site structural stormwater measures must be shown as part of the

Stormwater Management Plan and must accompany the Land-Disturbing Plan
submittal. Structural stormwater measures are to be in accordance with the NC
DWQ Stormwater BMP Design Manual.

(2) All calculations for Nutrient Export (including the nutrient accounting tool), Peak
Run-off Volume, and permanent structural stormwater measures designed for
Nutrient Removal must be included in the application package.
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(©)

(D)

(E)

) Structural stormwater measures that are designed, constructed and maintained
in accordance with the NC DWQ Stormwater BMP Design Manual, approved
accounting tool, and requirements listed in Section 6.14 will be presumed to meet
the required performance standards of Section 6.14. Submittals containing
measures not designed to these specifications, may be approved on a case by
case basis provided the applicant provides adequate data and information
showing how the deviations meet the requirements of Section 6.14.

Plan Approval

The Erosion Control Officer is authorized to approve any Stormwater Management Plan
which is in conformance with the performance standards specified in the NC DWQ
Stormwater BMP Design Manual, and other requirements of this Ordinance.

Approved Plan a Prerequisite

The Erosion Control Officer is not authorized to issue any permits for development on
any land that is defined as new development under Section 6.14 of this Ordinance
unless and until a Stormwater Management Plan in compliance with the requirements of
this Ordinance has been approved.

Design of Permanent Nutrient Export Reduction Structural Stormwater Measures

When a permanent nutrient export reduction structural stormwater measure is required
for new development to meet the requirements of this Ordinance, a North Carolina
registered professional engineer shall prepare the plan with the Engineer’s Certification of
Stormwater Management affixed, signed, sealed and dated.

SECTION 2.22: HOME OCCUPATIONS

2.22.1 Application Requirements

2.22.2

(A)

(B)

(©)

(D)

An application for a Home Occupation Permit shall be filed with the Planning Director on
forms provided by the Planning Department.

Application forms shall be prepared so that when completed a full and accurate
description of the proposed use, including its location, appearance, and operational
characteristics are disclosed.

An application for a minor home occupation shall include a plot plan that adheres to the
requirements of Sections 2.4.3 and 5.5.3.

An application for a major home occupation shall require a Class B Special Use Permit
and adhere to the requirements of Sections 2.5.3, 2.7, and 5.5.3.

Conditions of Approval

(A)

(B)

(©)

If conditions are attached to the approval of a permit, they may address deficiencies in
meeting specific Ordinance requirements or they may address specific impacts which
result from the operation of the home occupation.

If conditions address specific impacts which result from the operation of the home
occupation, the conditions may include, but not be limited to the following limitations:

(1) Hours of operation;
(2) Number of vehicles to be parked on the premises;
3) The location of an accessory building, storage area or parking on the property.

The Planning Director may require greater setbacks and/or additional landscaping or
screening to adequately screen the home occupation from adjoining properties.

Orange County, North Carolina — Unified Development Ordinance Page 2-65



Article 2: Procedures
Section 2.23: Day Care Center in a Residence

2.22.3 Application Approval

(A) If the application is approved, either with or without conditions, the Planning Director shall
send the applicant a permit letter informing him/her of the approval and of the
requirements of the Ordinance that apply to the home occupation.

(B) The permit letter must be signed by the applicant to indicate his/her willingness to
operate the home occupation in conformance with the requirements and conditions set
forth in the permit letter.

© Each permit letter shall be kept on file by the Planning Director and shall constitute the
Home Occupation Permit for the particular use in question.

(D) The home occupation may be operated by the applicant as long as it is operated in
conformance with the requirements and conditions set forth in the permit letter.

2.22.4 Application Denial

If the application is denied, the Planning Director shall notify the applicant of the denial and shall
state the reasons for denial in writing.

2.22.5 Appeals

The applicant may appeal the decision of the Planning Director to the Board of Adjustment as set
forth in Section 2.27.

SECTION 2.23: DAY CARE CENTER IN A RESIDENCE

2.23.1 Application Requirements

(A) An application for a day care center in a residence for 3 to 12 children shall be filed with
the Planning Director on forms provided by the Planning Department.

(B) Application forms shall be prepared so that when completed a full and accurate
description of the proposed use, including its location, appearance, and operational
characteristics are disclosed.

(©) An application shall include a plot plan that adheres to the requirements of Sections 2.4.3
and 5.8.1.

2.23.2 Application Review

Upon a determination that the application is complete, the Planning Director shall cause a review
of the application to be made. The review shall determine if the proposed day care center in a
residence for 3 to 12 children conforms with all requirements of this Ordinance. Based on the
review, the application will be approved, approved with conditions, or denied.

2.23.3 Conditions of Approval

(A) If conditions are attached to the approval, they may address deficiencies in meeting
specific chapter requirements or they may address specific impacts which result from the
operation of the day care center in a residence for 3 to 12 children.

(B) If conditions address specific impacts which result from the operation of the home
occupation, the conditions may include, but not be limited to the following limitations:
(1) Hours of operation;
(2 Location of play area;
3 Number of vehicles to be parked on the premises;
4) The location of a storage area or parking on the property.
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© The Planning Director may require greater setbacks and/or additional landscaping or
screening to adequately screen the day care center in a residence for 3 to 12 children
from adjoining properties.

2.23.4 Application Approval

(A) If the application is approved, either with or without conditions, the Planning Director shall
send the applicant a letter informing him or her of the approval and of the requirements of
this Ordinance that apply to the day care center in a residence for 3 to 12 children

(B) The letter must be signed by the applicant to indicate his or her willingness to operate the
day care center in a residence for 3 to 12 children in conformance with the requirements
and conditions set forth in the letter.

(®)] Each letter shall be kept on file by the Planning Director and shall constitute the approval
for the day care center in a residence for 3 to 12 children in question.

2.23.5 Application Denial

If the application is denied, the Planning Director shall notify the applicant of the denial and shall
state the reasons for denial in writing.

2.23.6 Annual Review

Each day care center in a residence for 3 to 12 children approved by the Planning Director shall
be reviewed annually by the Planning Director to assure compliance with the standards of
evaluation for such facilities.

2.23.7 Minor Changes to Approval

The Planning Director is authorized to approve minor changes in the approved day care center in
a residence for 3 to 12 children, provided that the changes are in harmony with the action of the
original approval and provided that any change in the operation complies with the standards of
evaluation as specified in Section 5.8.1.

2.23.8 Changes in Operation

Any change in the operation of the day care center in a residence for 3 to 12 children that does
not comply with the standards for evaluation as specified in Section 5.8.1 shall constitute a
modification and shall require the approval of a Class B Special Use Permit by the Board of
Adjustment under the provisions of Section 2.7 of this Ordinance.

2.23.9 Appeals

The applicant may appeal the decision of the Planning Director to the Board of Adjustment as set
forth in Section 2.27.

SECTION 2.24: GOVERNMENTAL USES

2.24.1 Applicability

The following applies to those land uses permitted within the Governmental Uses land use
category as detailed within Section 5.2.

2.24.2 Neighborhood Information Meeting

(A) If a proposed project has not been a part of a previous planning effort that included the
opportunity for public comment and input, a neighborhood information meeting shall be
held prior to the submittal of a site plan application. The purpose of this meeting is to
obtain surrounding property owner input and comments on the proposed development.
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(1) Examples of planning efforts that generally include the opportunity for public
input are: park master plans, small area plans, solid waste management master
plans, library master plans, etc.

(B) The Planning Department shall assist the applicant with the scheduling of the
neighborhood information meeting.

(©) The applicant shall obtain property owner mailing address information from the Planning
Department, who shall utilize Orange County Land Records data, and shall mail certified
notices of the meeting date, place, and time to each property owner within 500 feet of the
subject property.

(D) The notices shall be mailed a minimum of 14 days prior to the date of the meeting.

(E) The applicant shall post a sign on the property advertising the date, place, and time of the
meeting a minimum of 10 days prior to the date of the meeting.

(3] The applicant is required to submit copies of the certified mail receipts denoting the date
of the mailing as well as a synopsis of comments from the meeting as part of the site plan
application. The applicant shall also provide a written response on what steps, if any,
were taken to address said comments.

(G) A neighborhood information meeting shall not be required in cases where an applicant is
proposing to expand facilities less than 50% of existing floor area.

SECTION 2.25: REVIEW OF ENVIRONMENTAL DOCUMENTS

2.25.1 Environmental Assessment

(A) Generally

An Environmental Assessment (“EA” in this section) may be submitted prior to submittal
of the development application to determine if an Environmental Impact Statement (“EIS”
in this section) may be required, provided that:

(1) All information necessary to perform the Assessment is provided, and
(2) The project application, when submitted, is consistent with the project described
in the Assessment.
(B) Review Process
(1) The Planning Department shall review the EA for completeness within 5 calendar

days of the date of submittal.

(2) If the EA is found to be incomplete, it shall be returned to the applicant with
notification of its deficiencies.

3) Upon acceptance of a complete EA, the applicant shall submit 10 copies to the
Planning Department. Additional copies may be required if needed. The EA will
be distributed by the Planning Department to other appropriate departments and
agencies for review and comment.

(4) Final Action on the EA shall occur within 14 days from the date of acceptance, or
such longer time as agreed to in writing by the applicant.

(5) If the EA reveals no “significant environmental impacts"”, as that term is defined in
this Ordinance, the Planning Department shall issue a Finding of No Significant
Impact (FONSI).

(6) If significant impacts are identified, the Planning Department shall issue a Finding

of Significant Impact and shall require that an Environmental Impact Statement
be prepared. The decision of the Planning Department shall be reviewed by the
County Manager upon request of the applicant or Planning Department.

(7 The applicant shall be notified if the Planning Department learns of any additional
state or local permits which may be required to conduct the proposed activity.
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(8)

Agencies the Planning Department has knowledge of potentially requiring
additional permits shall be notified of the proposed activity by the Planning
Department and shall have an opportunity to provide comments.

2.25.2 Environmental Impact Statements

(A) Review Process

(1)

(2)

(3)

(4)

(5)

(6)

(7)

The Planning Department shall review the EIS for completeness within 5 working
days of submittal.

If the EIS is found to be incomplete, it shall be returned to the applicant with
notification of its deficiencies.

Upon acceptance of a complete EIS, the applicant shall submit 10 copies to the
Planning Department. Additional copies may be required if needed. The EIS will
be distributed by the Planning Department to other appropriate departments and
agencies for review and comment.

A notice shall be placed by the Planning Department in a newspaper of general
circulation, stating that the EIS will be available for public review at the Planning
Department for a period of at least 15 days.

If the proposed activity requires a Mining Permit from the State of North Carolina,
or involves the storage of hazardous materials, the EIS shall also be sent to the
State Clearinghouse for distribution and review pursuant to Title |, Chapter 25,
Section .0200 of the North Carolina Administrative Code.

If an EIS prepared for a State or Federal agency has completed the Federal or
State Environmental Review process, including publication in the "Environmental
Bulletin" then the EIS and any required addendum thereto shall be advertised as
available for public review at the Planning Department, but need not be re-
circulated through the State Clearinghouse.

Upon Completion of the advertised 15-day review period, and upon receipt of
comments from the State Clearinghouse when applicable, all comments will be
compiled and summarized by Planning Staff.

(B) Public Hearing Required

1)

()

The EIS, along with all comments received during the review period, shall be
presented for public hearing concurrently with the development project.

If a public hearing before the Board of County Commissioners is not required for
approval of the development project, then a special hearing shall be scheduled.
The hearing shall take place no later than 30 days after the close of the public
review period or receipt of comments from the State Clearinghouse, whichever is
later.

© Notice of Public Hearing

1)

)

Notice of the public hearing to review the EIS and receive public comment shall
be published at least twice in a newspaper of general circulation in the county,
stating the time and place of the hearing.

Said notice shall appear in said newspaper for two successive weeks with the
first notice appearing not less than ten nor more than 25 days before the date set
for the public hearing. In computing the notice period, the day of publication is
not to be included, but the day of the hearing is to be included.

(D) Board of County Commissioners Action

1)

The Board of County Commissioners shall receive the EIS and all comments as
information only. The information presented may be used only to determine
compliance with specific development standards established in this Ordinance.
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(E)

(2) No action shall be taken on the development project until after the EIS has been
presented to the Board of County Commissioners.

Effect on Other Permits and Actions

Construction or installation of any major development project shall not commence until
subsequent to the filing of a Finding of No Significant Impact or acceptance of the Final
EIS by the Board of County Commissioners.

SECTION 2.26: APPEALS

2.26.1 Generally

Appeal applications shall be filed in accordance with Section 2.2 within 30 days of the decision
being appealed on forms provided by the Planning Department, if applicable.

2.26.2 Planning Director Decisions

(A)

(B)

(©)

(D)

Site Plans or Other Decision Pertaining to this Ordinance

Any decision of the Planning Director regarding a site plan application or other decision
pertaining to this Ordinance not listed in (B) through (D) below may be appealed to the
Board of Adjustment according to the provisions set forth in Section 2.12 of this
Ordinance.

(1) An appeal to the Board of Adjustment from a decision or determination of the
Planning Director stays all proceedings in furtherance of the decision or
determination appealed from, except:

(a) Situations that, in the opinion of the Planning Director, a stay would
cause imminent peril to life and/or property.

(b) That the situation appealed from is transitory in nature and, therefore, an
appeal would seriously interfere with enforcement of the Ordinance.

In either instance in (&) and (b) above, the Planning Director shall place in
certificate the facts to support the conclusion.

Exempt Subdivisions

(1) The decision of the Planning Director regarding an exempt subdivision
application may be appealed to the Board of County Commissioners.

(2) The Board of County Commissioners shall have final approval authority, and,
where applicable, all Final Plats shall contain information and/or conditions
approved by the Commissioners.

3) The Board of County Commissioners in all such appeals shall make findings of
fact in support of its decision. The subdivider shall be notified, in writing, of the
Board’s decision.

Minor Subdivisions

Q) The decision of the Planning Director regarding a minor subdivision application
may be appealed to the Board of County Commissioners.

(2) The Board of County Commissioners shall have final approval authority, and,
where applicable, all Final Plats shall contain information and/or conditions
approved by the Commissioners.

3 The Board of County Commissioners in all such appeals shall make findings of
fact in support of its decision. The subdivider shall be notified, in writing, of the
Board’s decision.

Major Subdivisions — Final Plat
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(1)

(@)

3)

(4)

The decision of the Planning Director regarding a Major Subdivision Final Plat
application may be appealed to the Board of Commissioners.

The Board of Commissioners shall have final approval authority, and where
applicable, all Final Plats shall contain information and/or conditions approved by
the Board of Commissioners.

The Board of Commissioners in all such appeals shall make findings of fact in
support of its decision.

The applicant shall be notified, in writing, of the Board of Commissioners'
decision.

2.26.3 Planning Board Decisions

(A)

Major Subdivisions — Concept Plan

1)

(2)

3)

(4)

(5)

The decision of the Planning Board regarding Concept Plan Development
Options may be appealed to the Board of Commissioners.

Any notice of appeal shall be filed, in writing, with the Planning Director within 15
days after the date of the Planning Board’s decision.

If the appeal involves a plan/map approval, 16 copies of the plan/map shall be
submitted along with the written appeal.

The Board of Commissioners shall have final approval authority, and, where
applicable, all Concept Plan Development Options shall contain information
and/or conditions approved by the Board of Commissioners.

The Board of Commissioners in all such appeals shall make findings of fact in
support of its decision. The applicant shall be notified, in writing, of the Board of
Commissioners' decision within ten days after said decision is made.

2.26.4 Board of Adjustment Decisions

(A)

Every decision of the Board shall be subject to review at the request of any person who
has standing as detailed within NCGS 160A-393(d) by the Superior Court by proceedings
in the nature of certiorari. The appeal to Superior Court must be filed within 30 days of
the availability of the notice of decision (2.12.5(A)).

2.26.5 Board of County Commissioners Decisions

(A)

(B)

Quasi-Judicial Decisions

(1)

(@)

Quasi-judicial decisions made by the Board of County Commissioners pursuant
to the Ordinance shall be subject to review at the request of any person who has
standing as detailed within NCGS 160A-393(d) by the Superior Court by
proceedings in the nature of certiorari.

The appeal to the Superior Court must be filed within 30 days of the filing of the
decision of the Board of County Commissioners by the Planning Director or the
delivery of the notice of the decision to the applicant, whichever is later.

Legislative Decisions

1)

(@)

Legislative decisions made by the Board of County Commissioners pursuant to
the Ordinance shall be subject to review at the request of any aggrieved party by
the Superior Court.

The appeal to the Superior Court must be filed from the date of adoption of said
Ordinance within the prescribed period below:

@ 60 days in cases involving the appeal of an Ordinance amending the
Zoning Atlas,
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(b) 1 year (365 days) in cases involving the appeal of an Ordinance
amendment the UDO,

(c) 3 years (1,035 days) in cases involving an appeal based on an alleged
defect in the adoption process of an Ordinance amending the UDO.

2.26.6 Water Supply Watershed Critical Area Boundary Line

Appeal applications disputing the Planning Director’s decision regarding the location of a Water
Supply Watershed Critical Area boundary line shall be accompanied by:

(A) A survey prepared by a North Carolina registered land surveyor or professional engineer
depicting the differences between:

(1) The locational criteria in Section 4.2,
(2) The official Watershed map on file in the Planning Department, and
3) The boundary line the applicant asserts is correct.
(B) ,(A ()jetsiled explanation describing the differences in the three boundary lines contained in
A) above.

2.26.7 Special Flood Hazard Overlay District

(A) Any property owner who has received an order to take corrective action in accordance
with Section 9.7 may appeal the order to the local elected governing body by giving
notice of appeal in writing to the Floodplain Administrator and the clerk within ten
business days following issuance of the final order.

(B) The local governing body shall hear an appeal within a reasonable time and may affirm,
modify and affirm, or revoke the order.

2.26.8 Soil Erosion and Sedimentation Control

(A) Appeal of Erosion Control Plan

Except as provided in subsection (D) below, the appeal of a disapproval, approval with
modifications, or approval with conditions of an Erosion Control Plan shall be governed
by the following provisions:

(1) The disapproval of, modification of, or conditions of approval attached to any
proposed Erosion Control Plan by the Erosion Control Officer shall entitle the
person submitting the plan to an appeal of the decision to the Orange County
Planning Director.

(2) If the Planning Director upholds the decision, the person shall be entitled to a
public hearing if such person submits written demand for a hearing within 15
days after receipt of written notice of disapproval, modification, or conditions of
approval.

(B) Hearings
(1) Orange County
(a) This sub-subsection pertains to appeals for land-disturbing activities

occurring outside the corporate limits of the Towns of Chapel Hill,
Carrboro, and Hillsborough, and the City of Mebane.

(b) Hearings held pursuant to this sub-subsection shall be conducted by the
Orange County Planning Board within 30 days after receipt of written
demand, as provided for in (A)(2) above.

(© The Orange County Planning Board shall make recommendations to the
Board of County Commissioners within 30 days after the date of the
hearing on such Erosion Control Plan.
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(d) The Board of County Commissioners will render its final decision on any
Erosion Control Plan appeal within 30 days of receipt of the Planning
Board recommendation.

(2 Other than Orange County

(a) This sub-subsection pertains to appeals for land-disturbing activities
occurring within the corporate limits of the Towns of Chapel Hill,
Carrboro, and Hillsborough, and the City of Mebane.

(b) Hearings held pursuant to this sub-subsection shall be conducted by a
designated agency of the appropriate town or city board within 30 days
after receipt of written demand, as provided for in (A)(2) above.

(c) The said designated agency shall make recommendations to the
appropriate town or city board within 30 days after the date of the
hearing on such Erosion Control Plan.

(d) The said appropriate town or city board will render its final decision on
any Erosion Control Plan appeal within 30 days of the receipt of the
recommendations from the said designated agency conducting the
hearing.

(©) Appeal from Local Government’s Decision

If the local governing body upholds the disapproval, modification, or conditions of
approval of a proposed Erosion Control Plan following the public hearing, the applicant
shall be entitled to appeal the local government's action to the North Carolina
Sedimentation Control Commission as provided in Section 113A-61(c) of the General
Statutes and Title 15A NCAC 4B.0118.

(D) Appeal of Erosion Control Plan if Disapproval Based on Applicant’s Past
Performance

The applicant may appeal disapprovals issued under the provisions of Section 2.19.11 of
this Ordinance directly to the North Carolina Sedimentation Control Commission.

(E) Appeal of Land-Disturbing Stop Work Order

(1) The person conducting the land-disturbing activity may appeal a stop work order
to the Board of County Commissioners within a period of five days after the order
is issued.

(2) Notice of the appeal shall be given in writing to the Board of County

Commissioners, with a copy to the Erosion Control Officer.

3) The Board of County Commissioners shall conduct a hearing at their next
scheduled regular meeting at which the appellant and the Erosion Control Officer
or Inspector shall be permitted to submit relevant evidence, and shall rule on the
appeal as expeditiously as possible.

(4) Pending the ruling by the Board of County Commissioners on an appeal, no
further work shall take place in violation of a stop work order.

2.26.9 Stormwater Management Plan

(A) Appeals of the Erosion Control Officer’s decision on a Stormwater Management Plan
shall be made to the Orange County Planning Director.

(B) If the Planning Director upholds the decision, the applicant shall be entitled to a public
hearing if the applicant submits written demand for a hearing within 15 days after receipt
of written notice of disapproval, modification, or conditions of approval.

© The hearing shall be conducted by the Orange County Planning Board within 30 days
after receipt of written demand for a hearing.
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(D) The Orange County Planning Board shall make recommendations to the Board of County
Commissioners within 30 days after the date of the hearing.

(E) The Board of County Commissioners shall render its final decision on any stormwater
management plan upon which a hearing is requested within 30 days of receipt of the
recommendations from the Planning Board.

2.26.10 Appeal of Stop Work Orders Regarding Stormwater Management Provisions

(A) The person conducting the development activity may appeal a stop work order to the
Board of County Commissioners within a period of five days after the order is issued.

(B) Notice of the appeal shall be given in writing to the Board of County Commissioners, with
a copy to the Erosion Control Officer.

© The Board of County Commissioners shall conduct a hearing at their next scheduled
regular meeting at which the appellant and the Erosion Control Officer or Inspector shall
be permitted to submit relevant evidence, and shall rule on the appeal as expeditiously as
possible.

(D) Pending the ruling by the Board of County Commissioners on an appeal, no further work
shall take place in violation of a stop work order.

2.26.11 Appeals from Final Decisions Regarding Soil Erosion and Sedimentation Control Civil
Penalties

(A) Appeal from Board of County Commissioners or Other Governing Body Decisions

Appeal from the final decision of the governing body regarding civil penalties assessed
for violations of the soil erosion and sedimentation control provisions of this Ordinance
shall be to the Superior Court of the county where the violation occurred, or in the county
where the violator’s residence or principal place of business is located.
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Division of lands under Orange County planning jurisdiction is intended to implement the policies
contained in the Orange County 2030 Comprehensive Plan, adopted on November 18, 2008, and
amended from time to time. The previous Orange County Comprehensive Plan was adopted on

September 2, 1981, and amended from time to time.

The Land Use Element of the 2030 Comprehensive Plan identifies land use categories in which specific
types of development are encouraged and a map depicting the geographic locations of the various land
use categories. The 2030 Comprehensive Plan contains a matrix identifying which zoning districts are

compatible with each land use category.
SECTION 3.2: REQUIRED CONFORMANCE TO DISTRICT REGULATIONS AND
PROJECTS APPROVED AS PLANNED DEVELOPMENTS

3.2.1 Required Conformance to District Regulations

Except as otherwise provided in this Ordinance, no structure or land shall hereafter be used or
occupied, and no structure, or part thereof, shall be altered, moved, erected, or built except in

conformity with the regulations herein specified for the Zoning District in which the structure or
land is located.

3.2.2 Projects Approved as Planned Developments

(A) Projects approved as one of the Planned Development (PD) zoning districts (zoning
districts included in the former Zoning Ordinance but no longer used) may continue to
function under the terms and conditions approved in the Class A Special Use Permit
issued as part of the Planned Development approval.

(B) Planned Development (PD) districts shall continue to be depicted on the Zoning Atlas but
in no case shall lands be rezoned to PD in the future.
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SECTION 3.3: RESIDENTIAL DISTRICTS

RB

DIMENSIONAL AND RATIO STANDARDS

RURAL BUFFER Lot Size, min. 87 120
(square feet)
PURPOSE Lot Width, min.
(feet) 130

The purpose of the Rural Buffer (RB) District is to provide locations

for rural residential developments and agricultural, silvicultural or

horticultural uses which serve to buffer or separate more intensively | Front Setback from

planned and/or developed portions of Orange County. ROW, min. (feet) 40 [1]

Development within the Rural Buffer (RB) District is at very low

densities (the minimum lot size per dwelling unit is two acres) and

relies on individual wells and ground absorption systems for Corner Side 40 [2]

domestic water supply and sewage disposal, respectively. Setback, min. (feet)

Side Setback, min.
APPLICABILITY (feet) 20 [1]

This district will usually be applied where the following conditions

exist: ;

I(R;::tr) Setback, min. 20 [1]

1. Designated by the adopted Comprehensive Plan as Rural Buffer

or by the adopted Joint Planning Area Land Use Plan as Rural

Residential or both.

2. Urban services, including water distribution and sewage Height, max. (feet) 25[3]

collection mains, are not likely within 10-20 years.

Floor Area Ratio, R ELFJ{ [4] 03(3)85 ?5]

DIMENSIONAL STANDARDS NOTES: max. :

[1] Accessory structures shall not be erected in any required front - NR-CU 100 [5]

open space and shall also conform to all other regulations. Required Open R-CUNR 84

[2] Any corner lot having an abutting interior lot on its side street Space Ratio, min. NR-CU '

shall observe a front yard setback from both streets provided, Required Livability R-CU 75

however, that this requirement does not reduce the width suitable Space Ratio, min. :

for a building on said lot to less than 25 feet. (See graphic in Required R 028

Section 6.2.7). Recreation Space

[3] Two feet of additional height shall be allowed for one foot Ratio, min. R-CU .031

increase of the required front and side setbacks. Gross Land Area, R-CU NR-

[4] R = residential, NR = non-residential, CU = conditional use min. (square feet) cu 174.240

[5] Permitted non-residential uses existing as of 5/6/98 shall be Required

limited to a maximum floor area ratio of .141 in the RB, AR, R-1, R- h

2, R-3, and R-4 zoning districts Pedestrian/ NR NR- 21

! ! ’ Landscape Ratio, CuU ’
min.
RB DISTRICT SPECIFIC DEVELOPMENT STANDARDS
Uses shall be restricted to those indicated for the RB District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.

3. While the Minimum Lot Size may be 87,120 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
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40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. With the exception of Orange County government development projects, wastewater treatment facilities with
a design capacity of 3,000 gallons per day or more and package treatment plants for sanitary sewage
disposal are prohibited in the RB zoning district unless approved through the Special Use Permit (SUP)
process or as a Conditional Use (CU) District.

7. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided. The “Village Option” for a flexible development is not permitted in the RB district.

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

9. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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A R DIMENSIONAL AND RATIO STANDARDS

AGRICULTURAL RESIDENTIAL  [ERRECRuuNClEe 40,000

feet)

AUReEs Lot Width, min. (feet) 150
Thg purpose of the Agricultural Resjdential (AR) District is to. Front Setback from
assist in the preservation of land suitable, as a result of location, | rew min (feet) 40 [1]
existing farming operations, soils and topography, for ' '
agricultural, silvicultural or horticultural uses and to protect such
uses from the adverse effects of incompatible land uses. Corner Side Setback, 2012
min. (feet) [2]
APPLICABILITY Side Setback, min. 20 [1]
(feet)
This district will usually be applied where the following
conditions exist: i
(F::Ztr) Setback, min. 20 [1]
1. Designated by the adopted Comprehensive Plan Agricultural
Residential.
2. Urban services, including water distribution and sewage Height, max. (feet) 25 [3]
collection mains, are not likely within 10-20 years.
DIMENSIONAL STANDARDS NOTES: : R-CU [4] .058
[1] Accessory structures shall not be erected in any required Floor Area Ratio, max. NR .088 [5]
front open space and shall also conform to all other regulations. : NR-CU .100 [5]
[2] Any corner lot having an abutting interior lot on its side street | Required Open Space R-CUNR 84
shall observe a front yard setback from both streets provided, Ratio, min. NR-CU )
however, that this requirement does not reduce the width Required Livability
suitable for a building on said lot to less than 25 feet. (See Space Ratio, min. R-CU 75
graphic in Section 6.2.7). ) . R 028
[3] Two feet of additional height shall be allowed for one foot Required Recreation :
increase of the required front and side setbacks. Space Ratio, min. R-CU .031
[4] R = residential, NR = non-residential, CU = conditional use Gross Land Area, min. | R-CU NR-
[5] Permitted non-residential uses existing as of 5/6/98 shall be (square feet) cu 80,000
limited to a maximum floor area ratio of .141 in the RB, AR, R-1, Required Pedestrian/ NR o1
R-2, R-3, and R-4 zoning districts. Landscape Ratio, min. NR-CU .
AR DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the AR District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).
2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.
3. While the Minimum Lot Size may be 40,000 square feet, the density permitted on a given parcel is based on

the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area

for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. With the exception of Orange County government development projects, wastewater treatment facilities with
a design capacity of 3,000 gallons per day or more and package treatment plants for sanitary sewage
disposal are prohibited in the AR zoning district unless approved through the Special Use Permit (SUP)
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process or as a Conditional Use (CU) District.

7. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

9. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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R-1

DIMENSIONAL AND RATIO STANDARDS

the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a

parcel of property).

4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.

RURAL RESIDENTIAL Lot Size, min. (square 40,000
eet)
AUReEs Lot Width, min. (feet) 130
The purpose of the Rural Residential (R-1) District is to provide Front Setback from
locations for rural non-farm residential development, at very low | aow min (feet) 40 [1]
intensities, in areas where the short and long-term solutions to ' '
domestic water supply and sewage disposal shall be individual
wells and ground absorption system. Corner Side Setback
; : 40 [2]
min. (feet)
This district will usually be applied where the following
conditions exist: i
(F::Ztr) Setback, min. 20 [1]
1. Designated by the adopted Comprehensive Plan as Rural
Residential.
2. Urban services, including water distribution and sewage Height, max. (feet) 25 [3]
collection mains, are not likely within 10-20 years.
DIMENSIONAL STANDARDS NOTES: : R-CU [4] .058
[1] Accessory structures shall not be erected in any required Floor Area Ratio, max. NR .088 [5]
front open space and shall also conform to all other regulations. : NR-CU .100 [5]
[2] Any corner lot having an abutting interior lot on its side street | Required Open Space R-CUNR 84
shall observe a front yard setback from both streets provided, Ratio, min. NR-CU )
however, that this requirement does not reduce the width Required Livability
suitable for a building on said lot to less than 25 feet. (See Space Ratio, min. R-CU 75
graphic in Section 6.2.7). ) . R 028
[3] Two feet of additional height shall be allowed for one foot Required Recreation :
increase of the required front and side setbacks. Space Ratio, min. R-CU .031
[4] R = residential, NR = non-residential, CU = conditional use Gross Land Area, min. | R-CU NR-
[5] Permitted non-residential uses existing as of 5/6/98 shall be | (square feet) cu 80,000
limited to a maximum floor area ratio of .141 in the RB, AR, R-1, Required Pedestrian/ NR NR-
R-2, R-3, and R-4 zoning districts. Landscape Ratio, min. cu 21
R-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the R-1 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).
2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.
3. While the Minimum Lot Size may be 40,000 square feet, the density permitted on a given parcel is based on

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
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provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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R-2

DIMENSIONAL AND RATIO STANDARDS

LOW INTENSITY RESIDENTIAL  [EXEERE 20,000
eet)
AUReEs Lot Width, min. (feet) 100

The .purpose.of the Low I.ntensi.ty Res.idenyial (R-2) Districtis to Front Setback from

provide locations for low intensity residential development and ROW, min. (feet) 30 [1]

supporting recreational, community service and educational ' '

uses in areas where urban services are available or are to be

provided as part of the development process. Corner Side Setback, 30 [2

min. (feet) [2]
APPLICABILITY Side Setback, min. 15 [1]
(feet)

This district will usually be applied where the following

conditions exist: Rear Setback, min. 15 1]

1. Designated by the adopted Comprehensive Plan as a (feet)

Transition Area, which can reasonably be expected to be

annexed by a municipality in the ensuing 10-20 years.

2. Water and sewer lines should exist at site or be assured of

installation as part of the development process. Height, max. (feet) 25 [3]

3. Vehicular access must consist of direct access to a street

classified as either arterial or collector as designated by the

adopted Comprehensive Plan.

R-CU [4] .076

DIMENSIONAL STANDARDS NOTES: Floor Area Ratio, max. NR .088 [5]

[1] Accessory structures shall not be erected in any required NR-CU .100 [5]

front open space and shall also conform to all other regulations. ] R-CU

[2] Any corner lot having an abutting interior lot on its side street | Required Open Space NR-CU 82

shall observe a front yard setback from both streets provided, Ratio, min. NR 83

however, that this requirement does not reduce the width Required Livabili

suitable for a building on said lot to less than 25 feet. (See S qu Rati . 4 R-CU .70

graphic in Section 6.2.7). pace Ratio, min.

[3] Two feet of additional height shall be allowed for one foot Required Recreation R 056

increase of the required front and side setbacks. Space Ratio, min. R-CU .059

[4] R = residential, NR = non-residential, CU = conditional use. 7

[5] Permitted non-residential uses existing as of 5/6/98 shall be | ©r0ss Land Area, min. | R-CU NR- 45,000

limited to a maximum floor area ratio of .141 in the RB, AR, R-1, (squa.re feet) : cu

R-2, R-3, and R-4 zoning districts. Required Pedestrian/ NR .208

Landscape Ratio, min. NR-CU .205
R-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
Uses shall be restricted to those indicated for the R-2 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.

3. While the Minimum Lot Size may be 20,000 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
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40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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R-3

DIMENSIONAL AND RATIO STANDARDS

MEDIUM INTENSITY Lot Size, min. (square
RESIDENTIAL feet
PURFOEE Lot Width, min. (feet) 100

The purpose of the Medium Intensity Residential (R-3) District is

to provide locations for moderate intensity residential Front Setback from 30 [1]

development and supporting recreational, community service ROW, min. (feet)

and educational uses in areas where urban services are

ilabl tob ided t of the devel t .

available or are to be provided as part of the developmen Corner Side Setback,

process. - 30 [2]

min. (feet)
Side Setback, min.
APPLICABILITY (feet) 15[1]

This district will usually be applied where the following

conditions exist: Rear Setback, min. 151

1. Designated by the adopted Comprehensive Plan as a (feet)

Transition Area, which can reasonably be expected to be

annexed by a municipality in the ensuing 10-20 years.

2. Water and sewer lines should exist at site or be assured of

installation as part of the development process. Height, max. (feet) 25 [3]

3. Vehicular access must consist of direct access to a street

classified as either arterial or collector as designated by the

adopted Comprehensive Plan.

R-CU [4] .100

DIMENSIONAL STANDARDS NOTES: Floor Area Ratio, max. NR .088 [5]

[1] Accessory structures shall not be erected in any required NR-CU .100 [5]

front open space and shall also conform to all other regulations. . R-CU

[2] Any corner lot having an abutting interior lot on its side street Requweq Open Space NR-CU -80

shall observe a front yard setback from both streets provided, Ratio, min. NR 81

however, that this requirement does not reduce the width R ired Livabili .

suitable for a building on said lot to less than 25 feet. (See Sequmle? -IvVabl! ity R-CU .65

graphic in Section 6.2.7). ZEIDE FELe, Tl

[3] Two feet of additional height shall be allowed for one foot Required Recreation R .074

increase of the required front and side setbacks. Space Ratio, min. R-CU 077

[4] R = residential, NR = non-residential, CU = conditional use. :

[5] Permitted non-residential uses existing as of 5/6/98 shall be | ©ross Land Area, min. | R-CU NR- 30,000

limited to a maximum floor area ratio of .141 in the RB, AR, R-1, (square feet) : cu

R-2, R-3, and R-4 zoning districts. Required Pedestrian/ NR .203

Landscape Ratio, min. NR-CU .20
R-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the R-3 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.

3. While the Minimum Lot Size may be 15,000 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
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for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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R-4

DIMENSIONAL AND RATIO STANDARDS

MEDIUM INTENSITY Lot Size, min. (square
RESIDENTIAL feet
PURFOEE Lot Width, min. (feet) 75

The purpose of the Medium Intensity Residential (R-4) District is

to provide locations for moderate intensity residential Front Setback from 25 [1]

development and supporting recreational, community service ROW, min. (feet)

and educational uses in areas where urban services are

ilabl tob ided t of the devel t .

available or are to be provided as part of the developmen Corner Side Setback,

process. - 25[2]

min. (feet)
Side Setback, min.
APPLICABILITY (feet) 10 1]

This district will usually be applied where the following

conditions exist: Rear Setback, min. 1o

1. Designated by the adopted Comprehensive Plan as a (feet)

Transition Area, which can reasonably be expected to be

annexed by a municipality in the ensuing 10-20 years.

2. Water and sewer lines should exist at site or be assured of

installation as part of the development process. Height, max. (feet) 25 [3]

3. Vehicular access must consist of direct access to a street

classified as either arterial or collector as designated by the

adopted Comprehensive Plan.

R-CU [4] 141

DIMENSIONAL STANDARDS NOTES: Floor Area Ratio, max. NR _123[5]

[1] Accessory structures shall not be erected in any required NR-CU 141 [5]

front open space and shall also conform to all other regulations. . R-CU

[2] Any corner lot having an abutting interior lot on its side street Requweq Open Space NR-CU 78

shall observe a front yard setback from both streets provided, Ratio, min. NR 79

however, that this requirement does not reduce the width R ired Livabili .

suitable for a building on said lot to less than 25 feet. (See Sequmle? -IvVabl! ity R-CU 54

graphic in Section 6.2.7). ZEIDE FELe, Tl

[3] Two feet of additional height shall be allowed for one foot Required Recreation R 111

increase of the required front and side setbacks. Space Ratio, min. R-CU 114

[4] R = residential, NR = non-residential, CU = conditional use. :

[5] Permitted non-residential uses existing as of 5/6/98 shall be | ©ross Land Area, min. | R-CU NR- 15,000

limited to a maximum floor area ratio of .141 in the RB, AR, R-1, (square feet) : cu

R-2, R-3, and R-4 zoning districts. Required Pedestrian/ NR .198

Landscape Ratio, min. NR-CU 195
R-4 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the R-4 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.

3. While the Minimum Lot Size may be 10,000 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
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for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.

Orange County, North Carolina — Unified Development Ordinance Page 3-13




Article 3: Base Zoning Districts

Section 3.3: Residential Districts

R-5

DIMENSIONAL AND RATIO STANDARDS

HIGH INTENSITY RESIDENTIAL TS
feet)
AUReEs Lot Width, min. (feet) 50
The purpose of the High Intensity Residential (R-5) District is to
provide locations for high intensity residential development and
supporting recreational community, service, or educational uses | Front Setback from
in areas where the full range urban services are available. ROW, min. (feet) 20[1]
It is further intended that these districts be used to promote
economically mixed housing developments and to contribute to Corner Side Setback, 2012
the provision of a range of housing types for lower income min. (feet) [2]
households.
APPLICABILITY Side Setback, min. 10 1]
(feet)
This district will usually be applied where the following
conditions exist: Rear Setback, min. Lo
1. Designated by the adopted Comprehensive Plan as a (fee)
Transition Area which can reasonably be annexed by a
municipality in the ensuing 10-20 years, or within the Chapel Hill
Joint Planning Area located at an Activity Node designated by
the adopted Comprehensive Plan.
2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.
3. Vehicular access must consist of direct access to a street Height, max. (feet) 25[3]
certified either arterial or collector as designated by the adopted
Comprehensive Plan.
4. The full range of urban services exist or are proposed at the
time of the development including fire, police, recreation,
education, commercial and cultural activities.
K 174
. NR
Floor Area Ratio, max. R-CU
DIMENSIONAL STANDARDS NOTES: NR - CU o
[1] Accessory structures shall not be erected in any required . R NR 77
front open space and shall also conform to all other regulations. Req_uwec_i Open Space R-CU NR-
[2] Any corner lot having an abutting interior lot on its side street | Ratio, min. cu .76
shall observe a front yard sethack from both streets provided, Reauired Livabil R R
however, that this requirement does not reduce the width SequweR t_lva ! Ity cu : 52
suitable for a building on said lot to less than 25 feet. (See pace Ratio, min.
graphic in Section 6.2.7). Required Recreation R 197
[3] Two feet of additional height shall be allowed for one foot Space Ratio, min. R-CU 200
increase of the required front and side setbacks. -
[4] R = residential, NR = non-residential, CU = conditional use. Gross Land Area, min. R-CU NR- 10,000
(square feet) CuU
Required Pedestrian/ NR .195
Landscape Ratio, min. NR-CU .19
R-5 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the R-5 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).
2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.
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3. While the Minimum Lot Size may be 7,500 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area

for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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R-8

DIMENSIONAL AND RATIO STANDARDS

HIGH INTENSITY RESIDENTIAL TS
feet)
e Lot Width, min. (feet) 50
The purpose of the High Intensity Residential (R-8) District is to
provide locations for high intensity residential development and
supporting recreational community, service, or educational uses | Front Setback from
in areas where the full range urban services are available. ROW, min. (feet) 20[1]
It is further intended that these districts be used to promote
economically mixed housing developments and to contribute to Corner Side Setback, 20 [2
the provision of a range of housing types for lower income min. (feet) [2]
households.
APPLICABILITY Side Setback, min. 8[1]
(feet)
This district will usually be applied where the following
conditions exist: Rear Setback, min. -
1. Designated by the adopted Comprehensive Plan as a (fee)
Transition Area which can reasonably be annexed by a
municipality in the ensuing 10-20 years, or within the Chapel Hill
Joint Planning Area located at an Activity Node designated by
the adopted Comprehensive Plan.
2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.
3. Vehicular access must consist of direct access to a street Height, max. (feet) 25[3]
certified either arterial or collector as designated by the adopted
Comprehensive Plan.
4. The full range of urban services exist or are proposed at the
time of the development including fire, police, recreation,
education, commercial and cultural activities.
K .246
. NR
Floor Area Ratio, max. R-CU
DIMENSIONAL STANDARDS NOTES: NR - CU L
[1] Accessory structures shall not be erected in any required . R NR 75
front open space and shall also conform to all other regulations. Requwed Open Space R-CU NR-
[2] Any corner lot having an abutting interior lot on its side street | Ratio, min. cu 74
shall observe a front yard setback from both streets provided, Required Livabilit R 29
however, that this requirement does not reduce the width Sequm; t.lva ity .
suitable for a building on said lot to less than 25 feet. (See pace Ratio, min. R-CU 48
graphic in Section 6.2.7). Required Recreation R 296
[3] Two feet of additional height shall be allowed for one foot Space Ratio, min. R-CU 299
increase of the required front and side setbacks. :
[4] R = residential, NR = non-residential, CU = conditional use. | ©0ss Land Area, min. | R-CU NR- 7 000
(square feet) CuU !
Required Pedestrian/ NR .088
Landscape Ratio, min. NR-CU .185
R-8 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the R-8 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).
2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.
Orange County, North Carolina — Unified Development Ordinance Page 3-16




Article 3: Base Zoning Districts
Section 3.3: Residential Districts

3. While the Minimum Lot Size may be 5,000 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area

for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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R-13

DIMENSIONAL AND RATIO STANDARDS

HIGH INTENSITY RESIDENTIAL IS
feet)
e Lot Width, min. (feet) 50
The purpose of the High Intensity Residential (R-13) District is
to provide locations for high intensity residential development
and supporting recreational community, service, or educational Front Setback from
uses in areas where the full range urban services are available. | ROW, min. (feet) 20[1]
It is further intended that these districts be used to promote
economically mixed housing developments and to contribute to Corner Side Setback, 20 [2
the provision of a range of housing types for lower income min. (feet) [2]
households.
APPLICABILITY Side Setback, min. 8[1]
(feet)
This district will usually be applied where the following
conditions exist: Rear Setback, min. -
1. Designated by the adopted Comprehensive Plan as a (fee)
Transition Area which can reasonably be annexed by a
municipality in the ensuing 10-20 years, or within the Chapel Hill
Joint Planning Area located at an Activity Node designated by
the adopted Comprehensive Plan.
2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.
3. Vehicular access must consist of direct access to a street Height, max. (feet) 25 [3]
certified either arterial or collector as designated by the adopted
Comprehensive Plan.
4. The full range of urban services exist or are proposed at the
time of the development including fire, police, recreation,
education, commercial and cultural activities.
R [4] .348
Floor Area Ratio, max. R-CU
DIMENSIONAL STANDARDS NOTES: .400
. . NR - CU
[1] Accessory structures shall not be erected in any required -
front open space and shall also conform to all other regulations. | Required Open Space | R R-CU 72
[2] Any comer lot having an abutting interior lot on its side street | Ratio, min. NR - CU
shall observe a front yard setback from both streets provided, Required Livability R .45
however, that this requirement does not reduce the width Space Ratio, min. R-CU 44
suitable for a building on said lot to less than 25 feet. (See . . R 494
graphic in Section 6.2.7). geglcjg?aﬁfcmt'on :
[3] Two feet of additional height shall be allowed for one foot P » min. R-CU 497
increase of the required front and side setbacks. Gross Land Area, min. R-CU NR- 5.000
[4] R = residential, NR = non-residential, CU = conditional use. (square feet) CU !
Required Pede_strlan_/ NR-CU 18
Landscape Ratio, min.
R-13 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the R-13 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).
2. Non-residential uses are permitted only as a Conditional Use (CU) District in the R-13 district.
3. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
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and all applicable development standards detailed in Article 6 of this Ordinance.

4. The density permitted on a given parcel is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).

5. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
6. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area

for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

7. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

9. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal non-
conforming use.
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SECTION 3.4: GENERAL COMMERCIAL DISTRICTS

LC-1

LOCAL COMMERCIAL

PURPOSE

The purpose of the Local Commercial-1(LC-1) District is
to provide appropriately located and sized sites for
limited commercial uses designed to serve a population
at the neighborhood and rural level with convenience
goods and personal services. Performance standards
will be used to insure the absence of adverse impacts
beyond the immediate space occupied by the building.

This district will usually be applied where the following
conditions exist:

1. Site is located within areas designated by the adopted
Comprehensive Plan as either a Commercial Transition
Activity Node (CTAN), a Commercial-Industrial Transition
Activity Node (CITAN), a Rural Community Activity Node
or a Rural Neighborhood Activity Node.

2. Uses would serve a market area population confined
to the immediate area and would generally not serve
commuters or persons outside the surrounding
neighborhood.

DIMENSIONAL AND RATIO STANDARDS

APPLICABILITY

DIMENSIONAL STANDARDS NOTES:

[1] Lot size for individual uses shall be appropriate to the
method of water supply and sewage disposal.

[2] Required side and rear setbacks adjacent to
residentially zoned land shall be equal to the required
side or rear setback of the adjacent residential district.
[3] Two feet of additional height shall be allowed for one
foot increase of the required front and side setbacks.

[4] R = residential, NR = non-residential, CU =
conditional use.

Lot Size, min. (square feet) None [1]
Lot Width, min. (feet) 75
Front Setback from ROW, 15
min. (feet)

Side Setback, min. (feet) 15 [2]
Rear Setback, min. (feet) 15[2]
Height, max. (feet), if located 25 [3]
outside of a CTAN or CITAN

Height, max. (feet), if located 35 3]
within a CTAN or CITAN

Floor Area Ratio, max., if
located within a CTAN or
CITAN

Required Open Space Ratio,
min., if located within a CTAN
or CITAN

Required Recreation Space
Ratio, min.

Required Pedestrian/
Landscape Ratio, min. , if

located outside of a CTAN or
CITAN

.55

.074

R-CU

.077
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LC-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

10.

Uses shall be restricted to those indicated for the LC-1 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.

The maximum amount of land zoned LC-1 within Rural Community Activity Nodes shall be limited to ten
acres with a five acre limitation imposed within other Nodes, specifically Rural Neighborhood and Rural
Industrial Nodes, as defined within the Orange County Comprehensive Plan. In situations where a Node
has reached capacity, additional rezoning may be possible through the submittal, processing, and approval
of a Conditional Use in accordance with the provisions of this Ordinance. Acreage limitations shall not apply
to property zoned Existing Commercial-5 (EC-5), Conditional Use (CU), or MPD-CZ.

All sites designated LC-1 shall have direct access to a street classified either as an arterial or collector as
designated by the adopted Comprehensive Plan.
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NC-2
NEIGHBORHOOD
COMMERCIAL

Lot Size, min. (square feet)

DIMENSIONAL AND RATIO STANDARDS

2,000 [1]

FUsPORE Lot Width, min. (feet) 20

The purpose of the Neighborhood Commercial-2 (NC-2)

District is to provide appropriately located and sized sites for Front Setback from ROW

limited commercial uses designed to serve a population at min. (feet) ' 50

the neighborhood and rural level with convenience goods '

and personal services. Performance standards will be used

to insure the absence of adverse impacts beyond the lot

boundaries of the use.
Side Setback, min. (feet) None [2]

APPLICABILITY

This district will usually be applied where the following

EonEiians s Rear Setback, min. (feet) None [2]

1. Located within areas designated by the adopted

Comprehensive Plan as either a Commercial Transition

Activity Node (CTAN), Commercial-Industrial Transition )

Activity Node (CITAN), Rural Neighborhood Activity Node, or | Height, max. (feet) 35[3]

Rural Community Activity Node.

i 3 . . R-CU [4]

2. Uses would serve a market area population confined to Floor Area Ratio, max., if .200

the immediate area and would generally not serve located outside of a CTAN R

commuters or persons outside the surrounding or CITAN NR-CU 230

neighborhood. )
Floor Area Ratio, max., if R’;I%U 40
located within a CTAN or
CITAN NR-CU .45
Required Open Space R-CU 76
Ratio, min ., if located NR )
outside of a CTAN or
CITAN NR-CU .75
Required Open Space

DIMENSIONAL STANDARDS NOTES: Ratio, min ., if located .55

[1] Lot size for individual uses shall be appropriate to the within a CTAN or CITAN

method of water supply and sewage disposal. f T

[2] Required side and rear setbacks adjacent to residentially geq_mreq LRI 1260 R-CU .52

. . atio, min.

zoned land shall be equal to the required side or rear

setback of the adjacent residential district. Required Recreation R 111

[3] Two feet of additional height shall be allowed for one foot | Space Ratio, min. R-CU 114

increase of the required front and side setbacks. 5 000/

[4] R = residential, NR = non-residential, CU = conditional Gross Land Area, R-CU rione

use. min./max. none/
(square feet) NR-CU 421,344
Required Pedestrian/
Landscape Ratio, min., if NR 19
located outside of a CTAN
or CITAN NR-CU .188
Required Pedestrian/
Landscape Ratio, min., if NR 05
located within a CTAN or NR-CU :
CITAN
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NC-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

10.

Uses shall be restricted to those indicated for the NC-2 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3for land
use restrictions.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.

The maximum amount of land zoned NC-2 within Rural Community Activity Nodes shall be limited to ten
acres with a five acre limitation imposed within other Nodes, specifically Rural Neighborhood and Rural
Industrial Nodes, as defined within the Orange County Comprehensive Plan. In situations where a Node
has reached capacity, additional rezoning may be possible through the submittal, processing, and approval
of a Conditional Use in accordance with the provisions of this Ordinance. Acreage limitations shall not
apply to property zoned Existing Commercial-5 (EC-5), Conditional Use (CU), or MPD-CZ.

All sites designated NC-2 shall have direct access to a street classified either as an arterial or collector as
designated by the adopted Comprehensive Plan.
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CC-3

DIMENSIONAL AND RATIO STANDARDS

COMMUNITY Lot Size, min. (square 2,000 [1]
COMMERCIAL feet)
PURFOEE Lot Width, min. (feet) 20
The purpose of the Community Commercial-3 (CC 3) District is
to provide suitably located and sized sites for commercial, office | Front Setback from ROW, 50
and service uses designed to serve a county-level market area. | min. (feet)
Performance standards will be used to insure the absence of
adverse impacts beyond the zoning district boundaries of the
use.
Side Setback, min. (feet) None [2]
This district will usually be applied where the following Rear Setback, min. (feet) None [2]
conditions exist:
1. Existing community commercial type developments on sites
that are within areas designated by the adopted Comprehensive | Height, max. (feet) 45 [3]
Plan as a Commercial Transition Activity Node (CTAN) or
Commercial-Industrial Transition Activity Node (CITAN). R-CU [4]
Floor Area Ratio, max., if NR .400
2. In the Chapel Hill Joint Planning Transition area, new located outside of a CTAN
developments of a CC-3 nature should be controlled by the or CITAN NR-CU 459
appropriate Conditional Use designation.
Floor Area Ratio, max., if R-CU 60
3. Use would serve a market area population extending to located within a CTAN or NR '
major segments of the county and its municipalities. CITAN NR-CU .65
) o Required Open Space R-CU
4, Generally,. for property de5|gr]ated Transition in the adopted Ratio, min., if located
Comprehensive Plan urban services such as water supply and | gutside of a CTAN or NR 72
sewerage would exist or be made available as part of the CITAN NR-CU
development process. For property located in other areas, the
water supply and sewage disposal shall be appropriate to the Required Open Space
uses proposed and the site conditions. Ratio, min., if located 45
within a CTAN or CITAN
Required Livability Space
Ratio, min. ey 44
Required Recreation R 197
DIMENSIONAL STANDARDS NOTES: Space Ratio, min. R-CU 200
[1] Lot size for individual uses shall be appropriate to the R-CU 5,000/
method of water supply and sewage disposal. GF°SS Land Area, none
[2] Required side and rear setbacks adjacent to residentially min./max. 425,600/
zoned land shall be equal to the required side or rear setback of (square feet) NR-CU | 1,273,54
the adjacent residential district. - 4
[3] Two feet of additional height shall be allowed for one foot Required
increase of the required front and side setbacks. Pedestrian/Landscape NR
[4] R = residential, NR = non-residential, CU = conditional use. | Ratio, min., if located NR-CU 18
outside of a CTAN or
CITAN
Required
Pedestrian/Landscape NR 05
Ratio, min., if located NR-CU '
within a CTAN or CITAN
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10.

CC-3DISTRICT SPECIFIC DEVELOPMENT STANDARDS

Uses shall be restricted to those indicated for the CC-3 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.

Normally, the maximum amount of land zoned CC-3 at any node shall not exceed 29 acres, but 15 acres
shall apply in rural areas where population density is lower and distributed more widely than in the Transition
Areas. Acreage limitations shall not apply to property zoned Existing Commercial-5 (EC-5), Conditional Use
(CU), or MPD-CZ.

All property to be designated for new development under this classification shall have direct access to major
collector streets as designated by the adopted Comprehensive Plan.
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GC-4
GENERAL
COMMERCIAL

DIMENSIONAL AND RATIO STANDARDS

Lot Size, min. (square feet)

40,000 [1]

min., if located within a CTAN
or CITAN

AUReEs Lot Width, min. (feet) 75
The pu_rpose_of the (_Beneral Com_mercigl-4 (GC 4) Districtis | £ront Setback from ROW, min.
to provide suitable situated and sized sites that allow a (feet) 35
broad range of commercial, office and service uses.
Performance standards will be used to insure the absence
of adverse impacts beyond the zoning district boundary.
Side Setback, min. (feet) None [2]
This _d_lstrlct WI|| .usually be applied where the following Rear Setback, min. (feet) None [2]
conditions exist:
1. The site is within an area designated by the adopted Height, max. (feet) ., if located 45[3]
Comprehensive Plan as either a Commercial Transition outside of a CTAN or CITAN
Activity Node (CTAN), or Commercial-Industrial Transition
Activity Node (CITAN). Height, max. (feet) ., if located 60 [3]
within a CTAN or CITAN
2. Water and sewer mains exist at the site or are to be
made available as part of the development process or the Floor Area Ratio, max., if NR [4] 492
lot size for individual uses are appropriate to the method of | located outside of a CTAN or
water supply and sewage disposal. CITAN NR-CU 566
Floor Area Ratio, max., if
located within a CTAN or .75
CITAN
Required Open Space Ratio,
min., if located outside of a 71
DIMENSIONAL STANDARDS NOTES: CTAN or CITAN
[1] Lot size for individual uses shall be appropriate to the Required Open Space Ratio,
method of water supply and sewage disposal. min., if located within a CTAN 40
[2] Required side and rear setbacks adjacent to or CITAN
residentially zoned land shall be equal to the required side .
or rear setback of the adjacent residential district. Gross Land Area, min./max. NR-cu | 425.600/
[3] Two feet of additional height shall be allowed for one (square feet) el
foot increase of the required front and side setbacks. Required
[4] R = residential, NR = non-residential, CU = conditional Pedestrian/Landscape Ratio,
use. min., if located outside of a 178
CTAN or CITAN
Required
Pedestrian/Landscape Ratio, 05

GC-4 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the GC-4 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
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the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).

4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
9. All property to be designated for new development under this classification shall have direct access to major

collector streets, as designated by the adopted Comprehensive Plan.
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‘ _5 DIMENSIONAL AND RATIO STANDARDS

EXISTING Lot Size, min. (square
COMMERCIAL feet

HERGOSE Lot Width, min. (feet) R 180

40,000 [1]

NR 75
The purpose of the Existing Commercial-5 (EC 5) District is to R 40
prov!de a . _— . Front Setback from
district to be used only during the application of zoning to ROW, min. (feet)
previously unzoned townships to accommodate existing ' ' NR 35

commercial uses or in zoned townships to previously zoned

commercial property which is not located in areas designated as
Activity Nodes by the adopted Comprehensive Plan. R 20
Side Setback, min. (feet)

APPLICABILITY NR None [2]

This district shall be applied to: R 20
Rear Setback, min.
1. Existing commercial uses in previously unzoned townships. (feet)

2. Previously zoned commercial property located in areas not
designated as Activity Nodes in the adopted Comprehensive

Plan.

NR None [2]

R 25[3]

Height, max. (feet)
This designation shall only be applied to property used for NR 45 [3]
existing commercial at the time of application of this Ordinance.

DIMENSIONAL STANDARDS NOTES: Floor Area Ratio, max. NR 492
[1] R = residential, NR = non-residential.
[2] Required side and rear setbacks adjacent to residentially Required Open Space
zoned land shall be equal to the required side or rear setback of Ratio, min. NR 71
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot Required
increase of the required front and side setbacks. Pedestrian/Landscape NR 178
Ratio, min.
EC-5 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the EC-5 District in Section 5.2, unless a Conditional Use (CU)

or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
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7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

8. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
9. An Existing Commercial-5 (EC-5) District eliminated or reduced to a non-functional zoning lot as a result of a

public-entity condemnation or partial taking may be amended by Board of County Commissioner’s legislative
action provided the following criterion are met:
Rezoning Process:

a.

Vi.

The amended district acreage shall not be increased in size by more than 10% of the
existing parcel(s). The use shall be the same primary use as listed in the Existing
Commercial - 5 (EC-5) inventory when the district was originally created.

The new district shall be contiguous to the existing district.

Land not rezoned or not included within the new petitioned district shall be petitioned, by
the owner(s), to be returned to the zoning classification of the surrounding land. In the
event there is more than one adjacent zoning district, the tract shall be returned to the
lowest use category of the surrounding adjacent property provided a non-conforming
situation is not created on the subject or adjacent parcels.

Additional property added to an existing parcel shall be recombined by deed into one
zoning lot prior to issuance of zoning or building permits.

Conformance with the Comprehensive Plan shall not be mandatory when considering a
rezoning/relocation of an EC-5 District, but shall be evaluated.

If a condemnation results in less than or equal amount of property being taken for public
right-of-way than is specified in the Orange County Comprehensive Plan (Transportation
Element) for typical right of way dedication, then these criteria shall not be used.

Building Permit Process

iii.
iv.

Vi.

Vii.

All watershed impervious surface limitations shall be met.

A 20 foot wide landscaped buffer shall be established along the new right-of-way. Design
criteria shall meet commercial standards, as required in Section 6.8.

Economic Development District standards shall be used, where applicable. See Article 6.
Access points shall be limited to two locations with a maximum width of 26 feet each and
a maximum radius of 30-degrees. A driveway permit application shall be submitted along
with zoning permit request.

Freestanding monument signs shall be limited to six feet in height and 50 square feet
maximum. In the case of gas station uses, only the portion of a sign for fuel pricing may
be internally illuminated.

All current Environmental Health regulations shall be met.

All other applicable development criteria such as parking, lighting, loading/unloading
areas, buffers, etc. shall apply. See Atrticle 6.
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O/l

DIMENSIONAL AND RATIO STANDARDS

OFFICE /
|NST|TUT|ONAL :‘_ot )Size, min. (square
eet
NR
NR-CU 5,000
PURPOSE NRRCU None
Lot Width, min. (feet) _
NR 50
The purpose of the Office/Institutional (O/1) District is to provide
locations for medium and high intensity office, service, Front Setback from NRBCU None
institutional, and residential land uses in areas where urban ROW, min. (feet)
services are available or are to be made available as part of the NR 25
development process. This district is intended to provide for R None
employment centers near transportation routes.
Side Setback, min. (feet) NR 10[2]
APPLICABILITY NR - CU | None [2]
This district will usually be applied where the following conditions R None
exist: Rear Setback, min. NR 10 [2]
(feet)
1. Site is located in areas designated by the adopted NR-CU | None [2]
Comprehensive Plan as Commercial Transition Activity Node or
Commercial-Industrial Transition Activity Nodes.
2. Water and sewer mains are existing at the site or are to be Height, max. (feet) 35031
made available during the development process.
R-CU 20
Floor Area Ratio, max. NR ’
NR-CU .45
Required Open Space
Ratio, min. ==
DIMENSIONAL STANDARDS NOTES: J
Required Livability R-CU 52
[1] R = residential, NR = non-residential, CU = conditional use. Space Ratio, min. '
[2] Required side and rear setbacks adjacent to residentially Required Recreation R 111
zoned land shall be equal to the required side or rear setback of Space Ratio, min. R-CU 114
the adjacent residential district. :
[3] Two feet of additional height shall be allowed for one foot Gross Land Area R-CU 5,000/
increase of the required front and side setbacks. min./max. ' none
(square feet) NR-CU 200,000/
none
Required NR
Pedestrian/Landscape NR-CU .05
Ratio, min.
O/I DISTRICT SPECIFIC DEVELOPMENT STANDARDS
Uses shall be restricted to those indicated for the O/I District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
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10.

number of individual dwellings that can be developed on a parcel of property).

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.

Normally, the maximum amount of land zoned to this district shall not exceed five acres.

The site shall be located near major transportation corridors and have access to adequate public roadway
network.
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A S DIMENSIONAL AND RATIO STANDARDS
Lot Size, min., per use 40,000 [1]
S ERV| CE (square feet) ’
PURPOSE . .
Lot Width, min. (feet) 200
The purpose of the Agricultural Service (AS) District is to provide Front Setback from 50
sites in the rural portion of the County for rural non-farm, non- ROW, min. (feet)
residential uses which support the horticultural, silvicultural, and
agricultural uses of the AR districts.
Side Setback, min.
(feet) 20[2]
This district will usually be applied where the following conditions | Rear Setback, min. 20 [2]
exist: (feet)
1. Site is within areas designated by the adopted Comprehensive
Plan as Agricultural Residential. Height, max. (feet) 45 [3]
DIMENSIONAL STANDARDS NOTES: Floor Area Ratioy max. None
[1] Lot size for individual uses shall be appropriate to the method
of water supply and sewage disposal. -
[2] Required side and rear setbacks adjacent to residentially Sgﬁglr;anpen Space .83
zoned land shall be equal to the required side or rear setback of 10, Min.
the adjacent residential district. Required
[3] Two feet of additional height shall be allowed for one foot Pedestrian/Landscape 208
increase of the required front and side setbacks. Ratio. min.

AS DISTRICT SPECIFIC DEVELOPMENT STANDARDS

Uses shall be restricted to those indicated for the AS District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5

and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and

6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

Residential uses are not permitted in this district.

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the

property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.

Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the

Dimensional and Ratio Standards Table.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed

Pw
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in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.
8. Normally, the maximum amount of land zoned AS at any location shall not exceed ten acres.
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SECTION 3.5: INDUSTRIAL DISTRICTS

-1

DIMENSIONAL AND RATIO STANDARDS

LIGHT INDUSTRIAL Lot Size, min, per use
(square feet), if outside 80,000 [1]
of a CITAN
Lot Size, min., per use
(square feet), if within a 20,000 [1]
CITAN
PURPOSE NR [2] 200
Lot Width, min. (feet)
The purpose of the Light Industrial-1 (I-1) District is to provide NR - CU None
appropriately located and sized sites for limited industrial uses
engaged in manufacturing, processing, creating and assembling Front Setback from NR 50
of goods, merchandise or equipment. Performance standards ROW, min. (feet) NR - CU N
. . . - one
will be used to insure the absence of adverse impacts beyond
the immediate space occupied by the building. Side Setback, min. NR 50
- one [3]
This district will usually be applied where the following conditions | Rear Setback, min. NR 50
exist: (feet)
NR - CU | None [3]
1. Site is located within areas designated in the adopted
Comprehensive Plan as either a Commercial-Industrial Transition _
Activity Node (CITAN) or a Rural Industrial Activity Node. Height, max. (feet) 45 [4]
Floor Area Ratio, max.,
if located outside of a .200
CITAN
Floor Area Ratio, max.,
if located within a .60
CITAN
Required Open Space NR .80
DIMENSIONAL STANDARDS NOTES: Ratio, min. , if located NR - CU 75
[1] Lot size for individual uses shall be appropriate to the method | outside of a CITAN )
of water supply and sewage disposal. Required Open Space
[2] R = residential, NR = non-residential, CU = conditional use. Ratio, min. , if located .45
[3] Required side and rear setbacks adjacent to residentially within a CITAN
zoned land shall be equal to the required side or rear setback of Gross Land Area, 80.000 /
the adjacent residential district. min./max. NR - CU ’
[4] Two feet of additional height shall be allowed for one foot (square feet) none
increase of the required front and side setbacks. Required NR 20
Pedestrian/Landscape i
Ratic_>, min. , if located NR - CU 187
outside of a CITAN
Required
Pedestrian/Landscape 05
Ratio, min. , if located '
within a CITAN
I-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the I-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
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and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

3. Residential uses are not permitted in this district.

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Access shall consist of direct vehicular access to streets designated either arterial or collector by the
adopted Comprehensive Plan. Access to rail service is desirable but not required.
7. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that

Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

9. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
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I _2 DIMENSIONAL AND RATIO STANDARDS

MEDIUM INDUSTRIAL Lot Size, min., per use

(square feet)

PURPOSE NR [1] 100
Lot Width, min. (feet)
The purpose of the Medium Industrial-2 (I-2) District is to provide NR - CU None
locations for enterprises engaged in manufacturing, processing,
creating, repairing, renovating, painting, cleaning, and Front Setback from NR 50
assembling of goods, merchandise or equipment. Performance ROW, min. (feet) NR - CU None
standards will be used to insure the absence of adverse impact
beyond the lot boundaries of the use. . .
Side Setback, min. N >
APPLICABILITY
This district will usually be applied where the following
conditions exist: Rear Setback, min.
(feet) None [2]
1. Site is located within areas designated by the adopted
Comprehensive Plan as a Commercial-Industrial Transition
Activity Node. Height, max. (feet) 45 [3]
2. Water and sewer mains exist at the site or be made available
as part of the development process. Floor Area Ratio, max. .65
Required Open Space
DIMENSIONAL STANDARDS NOTES: Ratio, min. 40
[1] R = residential, NR = non-residential, CU = conditional use.
[2] Required side and rear setbacks adjacent to residentially Gross Land Area, 80.000 /
zoned land shall be equal to the required side or rear setback of | min./max. NR - CU n’one
the adjacent residential district. (square feet)
[3] Two feet of additional height shall be allowed for one foot .
increase of the required front and side setbacks. Reqwre_d
Pedestrian/Landscape .05
Ratio, min.

I-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the I-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

3. Residential uses are not permitted in this district.

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Access shall consist of direct vehicular access to streets designated either arterial or collector by the
adopted Comprehensive Plan. Access to rail service is desirable but not required.
7. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that

Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
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provided.

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

9. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
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-3

DIMENSIONAL AND RATIO STANDARDS

HEAVY IN DUSTRIAL Lot Size, min., per use
(square feet)
PURPOSE NR 100
n = . Lot Width, min. (feet)

The purpose of the Heavy Industrial-3 (I-3) District is to provide NR - CU Nee

locations for enterprises engaged in a broad range of

ma.\nlljfacturing,. processing, crgating, repairing, renove}ting, Front Setback from NR 50

painting, cleaning, or assembling of goods, merchandise or ROW, min. (feet)

equipment. Performance standards will be used to insure the ’ ) NR - CU None

absences of adverse impacts beyond the zoning district

boundary. i i

3gje(et)8etback, min. None [2]
APPLICABILITY
This district will usually be applied where the following conditions )
exist: Rear Setback, min. None [2]
(feet)

1. Site is located within areas designated by the adopted

Comprehensive Plan as a Commercial-Industrial Transition Height, max. (feet) 45 [3]

Activity Node.

2. Water and sewer mains exist at the site or be made available | Floor Area Ratio, max. .70

as part of the development process.

Required Open Space 20

DIMENSIONAL STANDARDS NOTES: Ratio, min. :

[1] R = residential, NR = non-residential, CU = conditional use.

[2] Required side and rear setbacks adjacent to residentially Gross Land Area, 80.000 /

zoned land shall be equal to the required side or rear setback of | min./max. NR - CU none

the adjacent residential district. (square feet)

[3] Two feet of additional height shall be allowed for one foot Required

increase of the required front and side setbacks. Pedestrian/Landscape 05

Ratio, min.
I-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the 1-3 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

3. Residential uses are not permitted in this district.

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.

5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

6. Access shall consist of direct vehicular access to streets designated either arterial or collector by the
adopted Comprehensive Plan. Access to rail service is desirable but not required.

7. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
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8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

9. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
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=

DIMENSIONAL AND RATIO STANDARDS

EXISTING INDUSTRIAL Lot Size, min., per use
(square feet)
PURPOSE
Lot Width, min. (feet) 200
The purpose of the Existing Industrial (El) district is to provide a
district to be used only during the application of zoning, to
previously unzoned townships to accommodate existing industrial | Front Setback from 50
uses not located in areas designated as Industrial Transition ROW, min. (feet)
Activity Node or Rural Industrial Activity Node by the adopted
Comprehensive Plan. . )
Side Setback, min.
(feet) S0[1]
APPLICABILITY
This district shall only be applied to accommodate existing (at the
time of the application of the Zoning Ordinance to previously Rear Setback, min.
unzoned Townships) industrial uses located in areas not (feet) 50 [1]
designated Commercial-Industrial Transition Activity Node or
Rural Industrial Activity Node in the adopted Comprehensive
Plan.
Height, max. (feet) 45 [2]
It is further intended that this district shall not be applied to any
use that has adverse
DIMENSIONAL STANDARDS NOTES: Floor Area Ratio, max. 200
[1] Required side and rear setbacks adjacent to residentially Required Open Space
zoned land shall be equal to the required side or rear setback of Ra?io min P P .80
the adjacent residential district. ! .
[2] Two feet of additional height shall be allowed for one foot Required
increase of the required front and side setbacks. Pedestrian/Landscape .20
Ratio, min.

E-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

Uses shall be restricted to those indicated for the EIl District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.

Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.

Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.

Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
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procedure outlined in Section 2.16.
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SECTION 3.6: OTHER DISTRICTS

PID

PUBLIC INTEREST DISTRICT

PURPOSE

The purpose of Public Interest District (PID) is to preserve and
protect certain public land and private educational lands, deemed
environmentally sensitive and of major scientific research
significance from the impacts of development. In addition, these
lands will be managed in ways that will prevent any intentionally
generated adverse impacts from affecting surrounding property.

APPLICABILITY

This district will be applied to the following:

1. All Duke Forest lands, the Eno River State Park, all University
of North Carolina lands, and all other public or private
educational lands deemed to be environmentally sensitive and of
major scientific or research significance.

DIMENSIONAL AN

Lot Size, min., per use
(square feet)

D RATIO STANDARDS

500,000

Lot Width, min. (feet)

No requirement

Front Setback from
ROW, min. (feet)

No requirement

Side Setback, min.
(feet)

No requirement [1]

Rear Setback, min.
(feet)

No requirement [1]

Height, max. (feet)

25 2]

DIMENSIONAL STANDARDS NOTES:

[1] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.

[2] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Floor Area Ratio, max.

.0125

Required Open Space
Ratio, min.

No requirement

Required
Pedestrian/Landscape
Ratio, min.

No requirement

PID DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the PID District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land

use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.

Residential uses are not permitted in this district.

Pow

usable lot area of at least 40,000 square feet.

Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
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SECTION 3.7: ECONOMIC DEVELOPMENT DISTRICTS

3.7.1 Purpose

The purpose of Economic Development Districts is to provide locations for a wide range of light
industrial, distribution, flex space, office, service, retail, and residential uses. In choosing the
location of such districts, the following major factors were considered:

(A) Adjacent and with access to an interstate highway by a major arterial or collector;

(B) Adjacent to rail facilities for the movement of goods and potential transit service;

© Public water and sewer service is available or capable of being extended; and

(D) L_arge_, buildable tracts are available for development or division into a range of building
site sizes.

3.7.2 Establishment of Geographic Areas and Intent of Each District

Three Economic Development Districts have been established in Orange County:
(A) Buckhorn Economic Development District

Located near the western boundary of the county where Buckhorn Road crosses
Interstates 85 and 40. The intent of the Buckhorn District is to create a district allowing a
wide range of non-residential uses with limited higher density residential uses.

(B) Eno Economic Development District

Located at the eastern boundary of the county where U.S. Highway 70 and Interstate 85
intersect. The intent of the Eno District is to create a district allowing a wide range of
non-residential uses with limited higher density residential uses.

(©) Hillsborough Economic Development District

Located south of the Town of Hillsborough where Old N.C. Highway 86 (Churton Street
Extension) crosses Interstate 40. The intent of the Hillsborough district is to create a
business park setting while controlling strip commercial development.
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DIMENSIONAL STANDARDS

EDB -1 I(_So(;usai\zrg,f‘reréig., peruse No requirement [1]
ECONOMIC DEVELOPMENT
BUCKHORN LOWER INTENSITY

Lot Width, min. (feet) No requirement [1]

Buildings/

Structures 25

PURPOSE

Front Setback from

ROW, min. (feet) Vehicle Use
Areas, Storage 10

Areas, Signs
The purpose of the Economic Development Buckhorn Lower Buildings/ 25 [2]
Intensity (EDB-1) District is to provide locations for a range of lower Si . Structures
. . / - ! . . ide Setback, min. :
intensity non-residential uses in the designhated Buckhorn Economic (feet) Vehicle Use
Development District. Areas, Storage 10 [2]
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage 10 [2]
Areas, Signs

25 [2]

Rear Setback, min.

APPLICABILITY (feet)

This district will usually be applied where the following conditions Driveway Setback from

exist: Property lines, min. 10
1. Site is located within the designated Buckhorn Economic (feet)

Development District. Setbacks between

2. Urban services, such as water and sewer mains, are highly 20

Buildings, min. (feet)

desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer

systems shall be required to connect to the systems regardless of Height, max. (feet) 60 [3]
the availability of acceptable alternatives.

R-CU [4]
. .60

Floor Area Ratio, max. NR
DIMENSIONAL STANDARDS NOTES: = NR-CU .70
[1] Evaluated as part of the Site Plan review process. Reqwreq Open Space 45
[2] Required side and rear setbacks adjacent to residentially zoned Ratlo,_ min.
land shall be equal to the required side or rear setback of the Required Livability R-CU 45
adjacent residential district. Space Ratio, min.
[3] Two feet of additional height shall be allowed for one foot Gross Land Area
increase of the required front and side setbacks. min./max. None
[4] R = residential, NR = non-residential, CU = conditional use (square feet)

Required NR

Pedestrian/Landscape .05

. - NR-CU
Ratio, min.

EDB-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the EDB-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
Conditional Use District or as a MPD-CZ (see Section 3.8).
3. The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for impervious

surface are located in Sections 4.2.5 and 4.2.6.
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4. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least
40,000 square feet.

5. Stormwater control for multiple sites may be provided in a combined fashion. Detention basins for individual sites are
also allowed.
6. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all

applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

7. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual
dwellings that can be developed on a parcel of property).

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

9. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the procedure
outlined in Section 2.16.
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EDB-2
ECONOMIC DEVELOPMENT
BUCKHORN HIGHER INTENSITY

Lot size, min., per use
(square feet)

DIMENSIONAL STANDARDS

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

Buildings/

PURPOSE 25
Front Setback from Strl_Jctures
ROW, min. (feet) Vehicle Use
Areas, Storage 10
Areas, Signs
The purpose of the Economic Development Buckhorn Higher Buildings/ 25 [2]
Intensity (EDB-2) District is to provide locations for a range of light Si . Structures
. . Y > . - . ide Setback, min. :
industrial, distribution, retail, office, and services uses in the (feet) Vehicle Use
designated Buckhorn Economic Development District. Areas, Storage 10 [2]
Areas, Signs
Buildings/
. Structures 2512]
Rear Setback, min. -
(feet) Vehicle Use
APPLICABILITY Areas, Storage 10 [2]
Areas, Signs
This district will usually be applied where the following conditions Driveway Setback from
exist: Property lines, min. 10
(feet)
1. Site is located within the designated Buckhorn Economic Setbacks between
Development District. Buildings, min. (feet) 20
2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer Height, max. (feet) 60 [3]
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.
R-CU [4] 65
Floor Area Ratio, max. NR )
DIMENSIONAL STANDARDS NOTES: NR-CU .75
[1] Evaluated as part of the Site Plan review process. Required Open Space 40
[2] Required side and rear setbacks adjacent to residentially zoned Ratio, min. )
land shall be equal to the required side or rear setback of the Required Livability R-CU 45
adjacent residential district. Space Ratio, min. . :
[3] Two feet of additional height shall be allowed for one foot Gross Land Area,
increase of the required front and side setbacks. min./max. none
[4] R = residential, NR = non-residential, CU = conditional use (square feet)
Required NR
Pedestrian/Landscape .05
. : NR-CU
Ratio, min.

EDB-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the EDB-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
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Conditional Use District or as a MPD-CZ (see Section 3.8).

3. The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for
impervious surface are located in Sections 4.2.5 and 4.2.6.
4, For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots

that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

5. Stormwater control for multiple sites may be provided in a combined fashion. Detention basins for individual sites
are also allowed.
6. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all

applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

7. Residential uses in this district are restricted to temporary mobile homes for custodial care and require a Class B
Special Use Permit. The residential density permitted on a given parcel is based on the Watershed Protection
Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density
(i.e., the number of individual dwellings that can be developed on a parcel of property).

8. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

9. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the procedure
outlined in Section 2.16.
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EDE-1
ECONOMIC DEVELOPMENT ENO
LOWER INTENSITY

Lot size, min., per use
(square feet)

DIMENSIONAL STANDARDS

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

Buildings/
PliRrose Structures 25
Front Setback from -
ROW, min. (feet) Vehicle Use
Areas, Storage 10
Areas, Signs
The purpose of the Economic Development Eno Lower Intensity Buildings/ 25 2]
(EDE-1) District is to provide locations for a range of lower intensity . . Structures
/ ; | . - Side Setback, min. -
non-residential uses in the designated Eno Economic Development (feet) Vehicle Use
District. Areas, Storage | 10 [2]
Areas, Signs
Buildings/
. Structures 25[2]
Rear Setback, min. -
(feet) Vehicle Use
APPLICABILITY Areas, Storage | 10 [2]
Areas, Signs
This district will usually be applied where the following conditions Driveway Setback from
exist: Property lines, min. 10
(feet)
1._ S?te is located within the designated Eno Economic Development | gatpacks between
District. Buildings, min. (feet) 20
2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer Height, max. (feet) 60 [3]
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.
R-CU [4] 60
Floor Area Ratio, max. NR )
DIMENSIONAL STANDARDS NOTES: Required Open Space NR-CU 70
[1] Evaluated as part of the Site Plan review process. Ratio. min .45
[2] Required side and rear setbacks adjacent to residentially zoned Re uire d Livabilit
land shall be equal to the required side or rear setback of the S q Rati Ty R-CU .45
adjacent residential district. pace Ratio, min.
[3] Two feet of additional height shall be allowed for one foot G'.'OSS Land Area,
increase of the required front and side setbacks. min./max. none
[4] R =residential, NR = non-residential, CU = conditional use (squa_re feet)
Required NR
Pedestrian/Landscape NR-CU .05
Ratio, min.

EDE-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the EDE-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a

Conditional Use District or as a MPD-CZ (see Section 3.8).

3. The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for
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impervious surface are located in Sections 4.2.5 and 4.2.6.

4. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

5. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

6. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

8. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the procedure
outlined in Section 2.16.
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EDE-2

ECONOMIC DEVELOPMENT ENO
HIGHER INTENSITY

Lot size, min., per use
(square feet)

DIMENSIONAL STANDARDS

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

Buildings/
PUlRrEE Structures 25
Front Setback from Vehicle Use
ROW, min. (feet) Areas,
Storage 10
Areas, Signs
The purpose of the Economic Development Eno Higher Intensity Buildings/ 25 2]
(EDE-2) District is to provide locations for a range of light industrial, Structures
distribution, retail, office, and services uses in the designated Eno . . Vehicle Use
Economic Development District. Sl SEitaEs ik (52 Areas,
Storage 10(2]
Areas, Signs
Buildings/
Structures 25[2]
Rear Setback, min. (feet) Vegl::elgsUse
APPLICABILITY Storage 10 [2]
Areas, Signs
Th_is district will usually be applied where the following conditions Driveway Setback from 10
exist: Property lines, min. (feet)
1. Site is located within the designated Eno Economic Development | Setbacks between 20
District. Buildings, min. (feet)
2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available. .
Any proposed use having reasonable access to water or sewer Height, max. (feet) 60 [3]
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.
R-CU [4] 65
Floor Area Ratio, max. NR )
DIMENSIONAL STANDARDS NOTES: Required Open Space NR-CU 75
[1] Evaluated as part of the Site Plan review process. Ratio. min .40
[2] Required side and rear setbacks adjacent to residentially zoned Re uired Livabilit Space
land shall be equal to the required side or rear setback of the Ra’?io min ¥ =P R-CU 45
adjacent residential district. : ;
[3] Two feet of additional height shall be allowed for one foot GT°55 Land Area,
increase of the required front and side setbacks. min./max. none
[4] R =residential, NR = non-residential, CU = conditional use (squqre ==y
Required NR
Pedestrian/Landscape NR-CU .05
Ratio, min.

EDE-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the EDE-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
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2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
Conditional Use District or as a MPD-CZ (see Section 3.8).

3. The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for
impervious surface are located in Sections 4.2.5 and 4.2.6.

4, For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots

that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

5. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

6. Residential uses in this district are restricted to temporary mobile homes for custodial care and require a Class B
Special Use Permit. The residential density permitted on a given parcel is based on the Watershed Protection
Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density
(i.e., the number of individual dwellings that can be developed on a parcel of property).

7. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

8. Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the procedure
outlined in Section 2.16.
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EDH-1

ECONOMIC DEVELOPMENT

HILLSBOROUGH LINEAR OFFICE

PURPOSE

The purpose of the Economic Development Hillsborough Linear
Office (EDH-1) District is to provide locations for low to moderately
intense medical, professional, administrative and government office
on small to mid-sized sites in the designated Hillsborough Economic
Development District.

The district is intended to be located on the periphery of established
residential areas and along major and minor thoroughfares. The
district is established to provide convenient locations for offices, the
size and operating characteristics of which require limited parking
and which generate little traffic.

Standards are designed so that this district may serve as a
transitional land use between residential districts and higher, more
intense land uses.

APPLICABILITY

This district will usually be applied where the following conditions
exist:

1. This district will be applied in the Hillsborough Economic
Development District.

2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process.

DIMENSIONAL STANDARDS

Lot size, min., (square
feet)

Front Setback from ROW,

min. (feet) 50

Corner Setback, min.
(feet)

40 [1] [2]

Height, max. (feet) 30 [3]

DIMENSIONAL STANDARDS NOTES:

[1] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.

[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable for
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7).

[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

[4] R =residential, NR = non-residential, CU = conditional use

Required Open Space

Ratio, min. 55

Gross Land Area,
min./max. none
square feet
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BoOoo~NO

12.
13.

14.
15.

EDH-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

Uses shall be restricted to those indicated for the EDH-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
Conditional Use District or as a MPD-CZ (see Section 3.8).

The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in
Sections 4.2.5 and 4.2.6.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

Residential uses are not permitted in this district.

No drive through facilities may be constructed in this district.

A justification for any deviation to development standards must state a public benefit or purpose.

Structures in this district shall not exceed 5,000 square feet in gross floor area.

If the hours of operation are to be outside of the hours of 6:00 a.m. until 11:00 p.m., a Class A Special Use Permit
shall be required.

When a site within this district adjoins the exterior boundary of the Hillsborough Economic Development District, the
perimeter buffer width along the exterior boundary line may be reduced to 50 feet. Landscaping in accordance with
Section 6.8.12 shall be installed.

All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

Proposed subdivisions shall follow the procedures outlined in Section 2.16.

See Section 5.3.2(C) for standards for uses requiring a Class A Special Use Permit.
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DIMENSIONAL STANDARDS

E D H 2 Lot size, min./max.,
ECONOMIC DEVELOPMENT (acres)
Lot Width, min. (feet) 200
PURPOSE
The purpose of the Economic Development Hillsborough Limited
Office (EDH-2) District is to provide locations for low intensity office | Front Setback, from ROW, 50
uses and supporting services in the designated Hillsborough min. (feet)
Economic Development District. The district may contain limited
commercial uses within employment centers or where vehicular
access is provided internally to the development.
APPLICABILITY Side Setback, min. (feet) 20 [1]
This district will usually be applied where the following conditions
exist: Corner Setback, min.
(feet) 50 [1][2]
1. This district will be applied in the Hillsborough Economic
Development District.
2. This district shall only be applied where water and sewer are zal eloals vl (2 4ol
available at the site or are to be made available to the site as part of
the development approval process.
Height, max. (feet) 60 [3]
R-CU [4]
. .45
Floor Area Ratio, max. NR
DIMENSIONAL STANDARDS NOTES: NR-CU 50
[1] Required side and rear setbacks adjacent to residentially zoned -
land shall be equal to the required side or rear setback of the Required Open Space 55
adjacent residential district. Ratio, min.
[2] Any corner lot having an abutting interior lot on its side street : S
shall observe a front yard setback from both streets provided, Eggglrs]?nleablllty Sl R-CU .50
however, that this requirement does not reduce the width suitable for ! .
a building on said lot to less than 25 feet. (See graphic in Section GTOSS Land Area,
6.2.7). min./max none
[3] Two feet of additional height shall be allowed for one foot (square feet)
increase of the required front and side setbacks. Reqwre_d NR
[4] R = residential, NR = non-residential, CU = conditional use Pedestrian/Landscape NR-CU .05
Ratio, min.
EDH-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the EDH-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
Conditional Use District or as a MPD-CZ (see Section 3.8).
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10.

11.
12.
13.
14.

15.
16.

The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in
Sections 4.2.5 and 4.2.6.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

Residential uses are not permitted in this district.

A structure or structures exceeding 20,000 square feet cumulatively on one zoning lot shall only be approved
through a Special Use Permit, Class A process regardless of use.

All zoning lots greater than 2.0 acres shall only be approved through a Special Use Permit, Class A process
regardless of use.

Any nonresidential use within two hundred feet of a residential subdivision shall require a Special Use Permit, Class
A.

Direct driveway access to an arterial or major collector shall be prohibited. A frontage or service road shall be
dedicated and constructed to provide access along all arterials or major collectors.

No drive through facilities may be constructed in this district.

A justification for any deviation to development standards must state a public benefit or purpose.

All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

Proposed subdivisions shall follow the procedures outlined in Section 2.16.

See Section 5.3.2(C) for standards for uses requiring a Class A Special Use Permit.
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DIMENSIONAL STANDARDS

ECONOMIC DEVELOPMENT Lot size, minmax,
(acres)
HILLSBOROUGH LIMITED OFFICE
WITH RESIDENTIAL
Lot Width, min. (feet) 200
PURPOSE
Th(_a purpose of_the I_Economic De\_/elc_)pment Hillsporough _Limited Front Setback, from
Office with Residential (EDH-3) District is to provide locations for low | pow min. (feet) 50
intensity office uses and supporting services in the designated '
Hillsborough Economic Development District. The district may
contain low to moderate density residential uses (1-8 units per acre).
APPLICABILITY Side Setback, min. (feet) 20 [2]
This district will usually be applied where the following conditions back
exist: Corner Setback, min.
(feet) 50 [2] [3]
1. This district will be applied in the Hillsborough Economic
Development District.
Rear Setback, min. (feet) 40 [2]
2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process. EXCEPTION: Single-family lots R [4] 35 [5] [6]
located south of 1-40 may use ground absorption septic systems on Height, max. (feet)
minimum size lots of 40,000 square feet provided at least 33% of the NR 60 [5]
tract is preserved as open space.
R-CU [4] 50
DIMENSIONAL STANDARDS NOTES: f NR :
[1] Resultant single-family lot sizes shall be a minimum of 7,500 AEI AT [REV, D NR-CU 55
square feet and a maximum of 14,000 square feet if connected to ) )
public sewer.
[2] Required side and rear setbacks adjacent to residentially zoned Required Open Space 50
land shall be equal to the required side or rear setback of the Ratio, min. '
adjacent residential district.
[3] Any corner lot having an abutting interior lot on its side street . L
shall observe a front yard setback from both streets provided, Required Livability Space R-CU 45
however, that this requirement does not reduce the width suitable for | Ratio, min.
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7). Gross Land Area,
[4] R = Residential uses; NR = Non-residential uses. min./max. none
[5] Two feet of additional height shall be allowed for one foot (square feet)
increase of the required front and side setbacks.
[6] Multi-family structures shall be limited to a two-story maximum. Required NR
Pedestrian/Landscape NR-CU .05
Ratio, min.
EDH-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Uses shall be restricted to those indicated for the EDH-3 District in Section 5.2, unless a Conditional Use (CU) or

MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
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10.

11.

12.
13.
14.
15.

16.
17.

Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
Conditional Use District or as a MPD-CZ (see Section 3.8).

Parcels existing as of April 17, 2001 containing cumulatively more than 2 acres shall only be developed through a
MPD-CZ process or after obtaining a Special Use Permit, Class A approval.

The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in
Sections 4.2.5 and 4.2.6.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).

Single family uses shall adhere to the requirements for Flexible Development Subdivisions in Section 7.13.
Duplex and multi-family uses shall be connected to a public water and public sewer system.

A structure or structures exceeding 20,000 square feet cumulatively on one zoning lot shall only be approved
through a Special Use Permit, Class A process regardless of use.

All zoning lots greater than 2.0 acres shall only be approved through a Special Use Permit, Class A process
regardless of use.

No drive through facilities may be constructed in this district.

A justification for any deviation to development standards must state a public benefit or purpose.

All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

Proposed subdivisions shall follow the procedures outlined in Section 2.16.

See Section 5.3.2(C) for standards for uses requiring a Class A Special Use Permit.
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EDH-4
ECONOMIC DEVELOPMENT
HILLSBOROUGH OFFICE

Lot size, min., (acres)

DIMENSIONAL STANDARDS

Lot Width, min. (feet) 300
PURPOSE
The purpose of the Economic Development Hillsborough Office
(EDH-4) District is to provide locations for high intensity office uses Front Setback from ROW
and supporting services in the designated Hillsborough Economic min. (feet) ' ' 50
Development District. '
The district is intended to be located on large areas and may contain
limited commercial uses within employment centers.
This district will usually be applied where the following conditions Corner Setback, min. (feet) 50 [1] [2]
exist; B
1. This district will be applied in the Hillsborough Economic
Development District. Rear Setback, min. (feet) 40 [1]
2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of .
the development approval process. Height, max. (feet) 60 [3]
R-CU[4] 65
DIMENSIONAL STANDARDS NOTES: Floor Area Ratio, max. NR
[1] Required side and rear setbacks adjacent to residentially zoned NR-CU 75
land shall be equal to the required side or rear setback of the Required Open Space Ratio
adjacent residential district. min ' 40
[2] Any corner lot having an abutting interior lot on its side street i
shall observe a front yard setback from both streets provided, Required Livability Space
however, that this requirement does not reduce the width suitable for | Ratio, min. R-CU 45
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7). Gross Land Area, min./max. none
[3] Two feet of additional height shall be allowed for one foot (square feet)
increase of the required front and side setbacks. Required
[4] R = residential, NR = non-residential, CU = conditional use Pegestrian/Landsca e NR 05
Ratio, min i Ml .

EDH-4 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the EDH-4 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a

Conditional Use District or as a MPD-CZ (see Section 3.8).

3. The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in
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13.

Sections 4.2.5 and 4.2.6.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

Residential uses are not permitted in this district.

All outparcels within this district shall have internal access to the development.

No drive through facilities may be constructed in this district.

A justification for any deviation to development standards must state a public benefit or purpose.

All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

Proposed subdivisions shall follow the procedures outlined in Section 2.16.

See Section 5.3.2(C) for standards for uses requiring a Class A Special Use Permit.
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EDH-5
ECONOMIC DEVELOPMENT
HILLSBOROUGH OFFICE/FLEX

Lot size, min., (acres)

DIMENSIONAL STANDARDS

Lot Width, min. (feet) 300
PURPOSE

The purpose of the Economic Development Hillsborough Office/Flex

(EDH-5) District is to provide locations for a wide range of

assembling, fabricating and light manufacturing activities, and such

ancillary industrial activities as warehousing and distribution in the Front Setback,from ROW, 50

designated Hillsborough Economic Development District. min. (feet)

Some commercial services are also permitted accessory to industrial

development provided all access is provided internally. The district

is established to provide locations for industrial development which

have little or no impact on adjoining properties.

This district will usually be applied where the following conditions Corner Setback, min. (feet) 50 [1] [2]

exist: B

1. This district will be applied in the Hillsborough Economic

Development District. Rear Setback, min. (feet) 40 [1]

2. This district shall only be applied where water and sewer are

available at the site or are to be made available to the site as part of .

the development approval process. Height, max. (feet) 403]

R-CU [4] 65
: Floor Area Ratio, max. NR :

DIMENSIONAL STANDARDS NOTES: ’

[1] Required side and rear setbacks adjacent to residentially zoned NR-CU 75

land shall be equal to the required side or rear setback of the Required Open Space

adjacent residential district. Ratio, min. 40

[2] Any corner lot having an abutting interior lot on its side street

shall observe a front yard setback from both streets provided, Required Livability Space

however, that this requirement does not reduce the width suitable for | Ratio, min. R-CU 45

a building on said lot to less than 25 feet. (See graphic in Section

6.2.7). Gross Land Area,

[3] Two feet of additional height shall be allowed for one foot m'”-’ma’f‘- X none

increase of the required front and side setbacks. Squgre dee )

[4] R = residential, NR = non-residential, CU = conditional use Equire NR
Pedestrian/Landscape NR-CU .05
Ratio, min.

Conditional Use District or as a MPD-CZ (see Section 3.8).

EDH-5 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the EDH-5 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.

2. Development projects unable to meet all Standards required for Site Plan approval may be submitted as a
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The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in
Sections 4.2.5 and 4.2.6.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.

Residential uses are not permitted in this district.

No drive through facilities may be constructed in this district.

A justification for any deviation to development standards must state a public benefit or purpose.

All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.

Proposed subdivisions shall follow the procedures outlined in Section 2.16.

See Section 5.3.2(C) for standards for uses requiring a Class A Special Use Permit.
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SECTION 3.8: CONDITIONAL DISTRICTS

3.8.1 Generally

This Ordinance contains regulations that establish zoning districts and assign land uses to one or
more of these districts. The Ordinance also provides standards for development that regulate lot
size, yards, parking, landscaping, open space management, and other aspects of land use
planning.

However, there are certain circumstances when:

(A) A general zoning district designation would not be appropriate for a certain property, but
a specific use permitted within the district would be consistent with the objectives of this
Ordinance and/or the adopted Comprehensive Plan,

(B) A planning study, adopted by the Board of County Commissioners, indicates there may
be opportunities to allow for specific classifications of development within a specific
geographic area of the county that is not located within appropriate Land Use Categories
to allow for a general use rezoning to occur,

© Certain uses, groups of uses, or types of development that, because of their nature or
scale, have particular impacts on both the immediate area and the community as a whole
and cannot be predetermined or controlled by general use district standards, or

(D) A property owner proposes the development, adoption, and imposition of unified
development standards associated with the approval of a master development plan for a
specific parcel of property that may or may not involve proposed modification of existing
development regulations.

In these circumstances, Conditional Districts may be utilized.

3.8.2 Purpose and Intent

(A) Conditional Districts may be established for specialized purposes where tracts suitable in
location, area and character for the use and structures proposed are to be planned and
developed on a unified basis.

(B) The suitability of tracts for the development proposed shall be determined primarily by
reference to the adopted Comprehensive Plan, any relevant adopted small area plan,
and the standards outlined in this Ordinance, but due consideration shall be given to the
existing and prospective character of surrounding development.

© Conditional Districts offer advantages to both the general public and property owners.
(1) Benefits to the general public include:
€) A more efficient and effective use of land,
(b) A more efficient use of energy,
(c) The reduction of the costs of continuing maintenance responsibilities,
(d) The master planning of infrastructure development within the region, and
(e) A higher level of amenities in all types of development.
(2) Benefits to property owners include:
(a) Greater flexibility in the development of their land,
(b) The opportunity to utilize new and ingenious development techniques,
and
(c) A more prudent use of time, money, effort, and other resources.
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(D) A rezoning request to a Conditional District is a voluntary procedure that is intended for
firm development proposals.

3.8.3 Districts Established

(A) Conditional Zoning Districts

(1)

(2)

(3)

(4)

()

Conditional Zoning (CZ) Districts are floating zoning districts, permitted within
most land use designations allowing for the development of specific land uses, in
accordance with established standards.

A CZ requires the approval of a rezoning by the Board of County Commissioners,
approval of a site plan or Master Plan, and may include agreed-upon conditions
of development.

The following CZ districts are hereby established:
(a) Agricultural Support Enterprises (ASE-CZ)
(b) Mobile Home Park (MHP-CZ)

(c) Master Plan Development (MPD-CZ)

(d) NC Highway 57 Speedway Area Rural Economic Development Area
(REDA-CZ-1)

Land uses permitted within CZ districts shall be those uses detailed within
Section 5.2 of this Ordinance.

Development standards for each district are located in Article 6 of this Ordinance.

(B) Conditional Use Districts

1)

()

®3)

Conditional Use Districts allow for the development of a specific land use, or land
uses, listed on the Table of Permitted Uses in Section 5.2 of this Ordinance, even
if such use is not listed as a permitted use or special use under the current
zoning designation of the subject property.

Conditional Use Districts shall conform to all applicable development regulations,
including uses, for the corresponding general use zoning district, as well as any
specific use standards and development standards established in Articles 5 and
6 of this Ordinance.

A Conditional Use District requires the approval of a rezoning by the Board of
County Commissioners, approval of a site plan, the issuance of a Class A
Special Use Permit, and may include agreed-upon conditions of development.

3.8.4 Where Permitted

(A) Conditional Districts are permitted in any Land Use classification and shall be located
consistent with the existing general development pattern and the objectives of the
adopted Comprehensive Plan and any adopted small area plan(s).

(B) Conditional Districts are permitted within areas subject to the Joint Planning Agreement
(JPA) between Orange County the Towns of Carrboro and Chapel Hill, subject to the
terms and standards of the JPA.

© Conditional Districts are permitted within the University Lake, Cane Creek, and Upper
Eno Protected and Critical Watershed Overlay Districts.
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DIMENSIONAL AND RATIO STANDARDS

ASE-CZ

Lot size, min., per use
AGRICULTURAL SUPPORT Lot sze, min 40,000 (1]
Lot Width, min. (feet) 150
Front Setback from
PURPOSE ROW, min. (feet) 40

The purpose of the Agricultural Support Enterprises (ASE-CZ) Side Setback, min. 20 [2]

District is to provide for agriculturally-related activities that are not (feet)

considered bona fide farming activities within the County’s planning .

jurisdiction. Rear Setback, min. 20[2]
(feet)

APPLICABILITY Height, max. (feet) 45 [3]

Floor Area Ratio, max No requirement [4]

The district shall be located in such a manner as to be compatible
with the character of existing development of surrounding properties, | Required Open Space
thus insuring the continued conservation of building values and Ratio, min.
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining
property, and the development itself.

No requirement [4]

Required Livability

Space Ratio, min. No requirement [4]

Required Recreation

Space Ratio, min. No requirement [4]

DIMENSIONAL STANDARDS NOTES:

[1] Lot size for individual uses shall be appropriate to the method of
water supply and sewage disposal.

[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the Required Pedestrian /
adjacent residential district. Landscape Ratio, min.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

[4] The overall development will be evaluated to ensure compatibility
with surrounding properties and with planning objectives.

No requirement [4]

ASE-CZ DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the ASE-CZ District in Section 5.2. Certain uses shall not be
approved on parcels located within the Rural Buffer land use classification, as designated by the adopted
Comprehensive Plan (refer to Section 5.2.3 for these uses). Additionally, non-residential uses are restricted based
on the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use

restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.

3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which

the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property). The ASE-CZ district is not intended for
residential uses such as subdivisions. Any residential uses are to be occupied by the operator of the associated
farm or the proprietor of the approved use.

4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots

that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
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DIMENSIONAL AND RATIO STANDARDS

M P D-CZ Tract size, min. (acres)

MASTER PLAN DEVELOPMENT

Tract Front Setback from

ROW, min. (feet) No requirement [1]

PURPOSE

The purpose of the Master Plan Development Conditional Zoning
(MPD-C2Z) District is to provide for unified large scale subdivisions,
non-residential, and mixed-use developments that promote Tract Side Setback, min.
economical and efficient land use, improved level of amenities, (feet)

appropriate and harmonious variety, creative design, and a better
environment through the approval of a general concept Master Plan
the permits defined flexibility to accommodate land use adjustments
in response to evolving market trends.

The district shall be located in such a manner as to be compatible Height, max. (feet) No requirement [1]
with the character of existing development of surrounding properties,
thus insuring the continued conservation of building values and
encouraging the most appropriate use of land in the county. Tract Floor Area Ratio,
Therefore, when evaluating an application for this district, emphasis | max

shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining
property, and the development itself.

No requirement [1]

No requirement [1]

Required Open Space No requirement [1]

Ratio, min.
DIMENSIONAL STANDARDS NOTES: Required Livability Space .
h - No requirement [1
[1] The MPD-CZ district is intended to allow for flexibility in Ratio, min. q [

dimensional standards. The overall development will be evaluated

to ensure compatibility with surrounding properties and with planning Required Recreation

Space Ratio, min. No requirement [1]

objectives.
Specific site development standards can be approved with the Required Pedestrian / N . -
Master Plan. Landscape Ratio, min. 0 requirement 1]

MPD-CZ DISTRICT SPECIFIC DEVELOPMENT STANDARDS

MPD-CZ districts shall be limited to Transition Land Use Categories within the Orange County Planning Jurisdiction
and Rural Community Nodes, as defined in the Orange County Comprehensive Plan.

2. Uses shall be restricted to those indicated for the MPD-CZ District in Section 5.2. Additionally, non-residential uses
are restricted based on the Watershed Protection Overlay District in which the property is located. Refer to Section
4.2.3 for land use restrictions.

3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots

that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

6. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
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applicable development standards detailed in Article 6 of this Ordinance or provide creative alternatives that meet
the intent and spirit of the regulations.

7. Within the Rural Buffer (RB) zoning district, only the following types of uses shall be considered for a MPD-CZ:
residential uses, institutional uses and professional services. Under no circumstances shall a MPD-CZ be
approved for a retail or manufacturing/industrial land use within the RB zoning district.
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DIMENSIONAL AND RATIO STANDARDS

M H P'CZ Tract size, min./max.

MOBILE HOME PARK (acres)

Tract Front Setback

from ROW, min. (feet) 40
Tract Side Setback,
PURPOSE min. (feet) 20
The purpose of the Mobile Home Park Conditional Zoning (MHP-CZ)
District is to provide for the development of properly located and Tract Rear Setback, 20
planned facilities for mobile home parks. Adequate housing is min. (feet)
fundamental to the welfare of county residents; however,
conventional housing is not consistently affordable to, nor desired
by, all members of the general public. Where properly regulated o )
and located, mobile home parks address the public need for Individual Mobile Home
alternative housing and achieve a satisfactory relationship to Space Size, min. 5,000
adjoining and nearby property. (square feet)
APPLICABILITY Individual Space Width, 50
min. (feet)
The district shall be located in such a manner as to be compatible Height, max. (feet) 25[1]

with the character of existing development of surrounding properties,
thus insuring the continued conservation of building values and
encouraging the most appropriate use of land in the county. Tract Floor Area Ratio,
Therefore, when evaluating an application for this district, emphasis | max

shall be given to the location of the proposed mobile home district,
the relationship of the site and site development plan to adjoining . Consistent with
property, and the development itself. Required Open Space residential uses in

Ratio, min. adjacent zoning districts

Consistent with
residential uses in
adjacent zoning districts

Consistent with
residential uses in
adjacent zoning districts

Required Livability
Space Ratio, min.
DIMENSIONAL STANDARDS NOTES:

[1] Two feet of additional height shall be allowed for one foot ) ]
increase of the required front and side setbacks. Required Recreation Consistent with

) : residential uses in
Space Ratio, min. . . S
adjacent zoning districts

MHP-CZ DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Uses shall be restricted to those indicated for the MHP-CZ District in Section 5.2. Additionally, non-residential uses
are restricted based on the Watershed Protection Overlay District in which the property is located. Refer to Section
4.2.3 for land use restrictions.

2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which

the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).

4, Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots

that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
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least 40,000 square feet.
A mobile home park shall contain a minimum of ten mobile home spaces.

See Section 5.5.4 for standards pertaining to Mobile Home Parks.
When a new mobile home park is proposed to be located adjacent to an existing mobile home park, the Standards

in Section 5.5.4 shall be met.
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REDA-CZ-1

NC HIGHWAY 57 SPEEDWAY
AREA RURAL ECONOMIC

Tract size, min. (acres)

DIMENSIONAL AND RATIO STANDARDS

DEVELOPMENT AREA

Tract Front Setback
from ROW, min. (feet)

No requirement [1]

PURPOSE

Tract Side Setback,
min. (feet)

No requirement [1]

The purpose of the NC Highway 57 Speedway Area Rural Economic
Development Area Conditional Zoning (REDA-CZ-1) District is to
encourage additional, compatible, and unique non-residential
development opportunities in a predefined area of the County as
identified within the adopted NC Highway 57 Small Area Plan.
Further, this district is intended to provide existing non-conforming land
uses an opportunity to become conforming through a development
review process so that property owners can upgrade their existing
business to address changing needs while recognizing, and being

Tract Rear Setback,
min. (feet)

No requirement [1]

consistent with, local land use regulations.
APPLICABILITY

Height, max. (feet)

No requirement [1]

This district shall be located consistent with the parcels designated as
“Rural Economic Development Area” within the aforementioned Small
Area Plan, a map of which is provided herein for illustrative purposes

Tract Floor Area Ratio,
max

No requirement [1]

only:

Pérson Sounty

Required Open Space
Ratio, min.

No requirement [1]

lRZ

Flat River
Protected

Bnarham Cownty

Lirtie
River
Protected

El M"'"Hn

L]

County Boundary HC Highway 5T Spesdway Afea-

ok = W Fural Econemic Developmend Area
E Histar Suppt Wikershedts Dl_‘a'n:m::?.umrv_'l District (REDA-CZ-1)

Required Livability
Space Ratio, min.

No requirement [1]
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DIMENSIONAL STANDARDS NOTES:
[1] The REDA-CZ-1 district is intended to allow for flexibility in | Required Recreation
dimensional standards. The overall development will be evaluated to | Space Ratio, min.

ensure compatibility with surrounding properties and with the adopted

No requirement [1]

goal statements, policies, and action statements of the Small Area
Plan and with the policies and objectives of this Ordinance. Specific | Required Pedestrian /
site design standards shall be incorporated into the Planning | Landscape Ratio, min.
Department-approved Site Plan.

No requirement [1]

REDA-CZ-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. Applications for the REDA-CZ-1 district shall be accepted only for parcels delineated as being suitable for non-residential
development within the NC Highway 57 Speedway Area Small Area Plan adopted by the BOCC on August 21, 2007.

2. Potential uses shall be restricted to those listed as permitted for the REDA-CZ-1 District in Section 5.2.3.

3. Specific uses shall be limited to those approved by the Board of County Commissioners. Additionally, non-residential uses are
restricted based on the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.

4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.

5. Development within the conditional zoning district shall be subject to all applicable use standards detailed in Articles 5 and 6 of
this Ordinance or provide creative alternatives that meet the intent and spirit of the regulations.

6. Applicants shall complete a comprehensive groundwater study to anticipate future usage to determine the appropriateness of a
proposed land use. Such a study shall detail how much water is anticipated to be consumed, what amount of groundwater
withdrawal is safe and sustainable in the immediate vicinity of the use, and if other wells will be affected by such withdrawals.

7. All new development shall limit groundwater withdrawals to not more than 240 gallons per day per acre.

8. No new development having a significant negative impact on existing roadways, traffic patterns or surface drainage patterns
shall be permitted, unless an appropriate and viable solution has been approved to mitigate these conditions.
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DIMENSIONAL AND RATIO STANDARDS

CuU

Dimensional and Ratio Standards shall conform to

CON DlTlONAL USE DlSTR|CT the requirements of the corresponding general use

zoning district.

PURPOSE

The purpose of the Conditional Use (CU) District is to provide for unified developments that accomplish the purposes of
applicable regulations to an equivalent or higher degree than where such regulations are intended to control unscheduled
development on individual lots, and to promote economical and efficient land use, improved level of amenities, appropriate
and harmonious variety, creative design, and a better environment. Conditional Use Districts are intended to be used for
purpose of binding development to a detailed site plan with a list of specific conditions that insures compatibility and harmony
with surrounding areas.

APPLICABILITY

1. The district shall be located in such a manner as to be compatible with the character of existing development of
surrounding properties, thus insuring the continued conservation of building values and encouraging the most appropriate
use of land in the county. Therefore, when evaluating an application for this district, emphasis shall be given to the location
of the proposed development, the relationship of the site and site development plan to adjoining property, and the
development itself.

2. The Conditional Use (CU) development review process involves the development of a specific land use(s) on a specific
parcel of property regardless of the current zoning designation.

CUDISTRICT SPECIFIC DEVELOPMENT STANDARDS

1. CU allows for the development of any land use contained within Section 5.2 of this Ordinance even if such use is
not listed as a permitted or special use under the current zoning designation of the subject property.

2. Certain uses are excluded from consideration as a CU. See Section 5.1.4(E) for a list of uses that will not be
considered for a CU.

3. Non-residential uses are restricted based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.3 for land use restrictions.

4, The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which

the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).

5. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
6. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots

that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.

7. Within the Rural Buffer (RB) zoning district, only the following types of uses shall be considered for a CU:
residential uses, institutional uses and professional services. Under no circumstances shall a CU be approved for a
retail or manufacturing/industrial land use within the RB zoning district.

8. Any use permitted as a CU shall conform to all applicable development regulations for the corresponding general
use zoning district as well as the specific development standards outlined in Articles 5 and 6 of this Ordinance.

9. All applications for a CU designation require the approval of a Special Use Permit, and the processing of the
request shall be completed in accordance with the provisions of Section 2.9 of this Ordinance.

10. As detailed within Section 2.9, the review and approval of a CU requires:

a. Approval of a rezoning petition by the Board of County Commissioners, and
b. The approval and issuance of a Class A Special Use Permit by the Board of County Commissioners which
includes the approval of a site plan for the proposed land use. See Sections 2.5 and 2.7.
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ARTICLE 4:  OVERLAY ZONING DISTRICTS

4.1.1 Description, Standards, and Conflicts

(A) Overlay districts are supplemental to general zoning district classifications and are
applied in combination to address special situations or to accomplish specific planning
and land use goals.

(B) Unless otherwise expressly stated, all applicable regulations of the underlying district
apply to property in an overlay district.

(©) Unless otherwise stated, all applicable standards of this Ordinance apply to property in
an overlay district.

(D) When overlay district standards conflict with standards that otherwise apply in the
underlying district, the regulations of the overlay district always govern.

SECTION 4.2: WATERSHED PROTECTION

4.2.1 Purpose and Intent

(A) The purpose of the Watershed Protection Overlay Districts is to prevent significant future
water quality deterioration in existing or potential future drinking water reservoirs which
receive stormwater runoff from land within Orange County.

(1) Protection of all water supplies within the State in accordance with minimum
standards was mandated by NCGS §143-214.5.
(2) The quality of water in drinking water reservoirs can be affected by human

activities including farming, construction of highways and roads, subdivision
development, industrial development, and other land-disturbing activities. Types
of water pollutants resulting from these activities include sediment, bacterial
contamination, heavy metals, synthetic organic compounds and low-level
radioactivity.

(B) The intent of the Watershed Protection Overlay Districts is to apply a set of regulations
involving land use and, in some cases, structural best management practices which
protect the watersheds by reducing the pollution from future development which enters
drinking water supplies.

(1) Land use management practices involve minimum lot size and impervious
surface restrictions, since impervious surfaces such as roads, roof tops and
driveways are a major source of pollution.

(2) Structural best management practices allow for more intensive land use by
providing for temporary detention of stormwater runoff so that pollutants may
settle.

4.2.2 Applicability

(A) The Watershed Protection Overlay Districts as established herein overlay other zoning
districts established in this Ordinance. The new use of any land or new structure within
any Watershed Protection Overlay District shall comply with the use regulations
applicable to the underlying zoning district as well as the requirements of the applicable
Watershed Protection Overlay District.

(B) A Watershed Protection Overlay District shall be applied to the Orange County portion of
watersheds which have been classified as WS-II, WS-IIl or WS-V watersheds by the
North Carolina Environmental Management Commission in its implementation of NCGS
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Article 4: Overlay Zoning Districts
Section 4.2: Watershed Protection

8143-214.5. In accordance with the State Mandate, 13 Watershed Protection District
Overlays, as listed in the table in subsection (D), are hereby established.

(©) Areas designated as “Critical Area” under the Orange County designation are hereby
established using the following criteria:

(D) The land area in the Upper Eno watershed (straight line distance) within one-half
mile of the normal pool elevation (NPE), or nearest available contour line used
for the calculation, of an existing Class | or Class Il reservoir or proposed water
supply reservoir designated for protection, or the ridgeline of the sub-watershed,
whichever is less; and

(2) The land area within one-half mile on each side for an upstream distance of 2.5
miles (straight line distance) of any fifth order or higher stream flowing into a
Class | reservoir, or the ridgeline of the sub-watershed, whichever is less; and

3) The land area within one-half mile on each side of a fourth order or higher stream
flowing between any Class Il and Class | reservoir; and

4) The land area within one-half mile on each side for an upstream distance of 1.5
miles (straight line distance) of a third or fourth order stream flowing directly into
any Class | reservoir; and

(5) The land area within one-half mile on each side for an upstream distance of 1.0
mile (straight line distance) of a third or fourth order stream flowing into a fourth
order or higher stream that is within 1.0 miles (straight line distance) of a Class |
reservoir; and

(6) Any isolated areas within the overall critical area boundary that drain into any of
the streams listed above.

(7) Areas designated as Transition Areas on the Land Use Element Map of the
Orange County Comprehensive Plan are excluded from designation as a Critical
Area, except for land areas located within one-half mile from the normal pool
elevation of a Class | reservoir.

(8) The land area north of the centerline of West Ten Road and west of the
centerline of the Interstate 85/U.S. 70 Connector is excluded from designation as
a Critical Area, except for land areas located within one-half mile from the normal
pool elevation of a Class | reservoir.

(D) The designation of “Protected” applies to areas of watersheds classified as WS-II, WSIII,
or WS-V outside of areas designated as “Critical Area.”

(E) General Locations of Watershed Protection Overlay Districts

TABLE 4.2.2.E: WATERSHED PROTECTION OVERLAY DISTRICTS

DISTRICT GENERAL LOCATION

University Lake Critical | One-half mile from the normal pool elevation of University Lake, or to
UNIV-CA . . . .
Area the ridgeline of the watershed, whichever is less.
University Lake . . . . .
UNIV-PW Protected Watershed The portion of the drainage basin of University Lake not covered by
e UNIV-CA.
Overlay District
CANE-CA Cane Creek Critical Area | One-half mile from the normal pool elevation of Cane Creek Reservoir,
Overlay District or to the ridgeline of the watershed, whichever is less.
Cane Creek Protected . . . .
CANE-PW Watershed Overlay The portion of the drainage basin of Cane Creek Reservoir not
o covered by CANE-CA.
District
One-half mile from the normal pool elevation, or to the ridgeline of the
watershed, whichever is less, of the following Class | reservoirs:
U-ENO-CA Upper Eno Critical Area | Corporation Lake (538’ actual NPE, 540’ contour line used) and Lake
Overlay District Ben Johnson (515’ NPE and contour line used). One-half mile (straight
line measurement) from the normal pool elevation, or to the ridgeline
of the watershed, whichever is less, of the following Class Il
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TABLE 4.2.2.E: WATERSHED PROTECTION OVERLAY DISTRICTS

DISTRICT

GENERAL LOCATION

reservoirs: Lake Orange (615 NPE and contour line used) and West
Fork on the Eno (643’ NPE, 640’ contour line used); and the land area
within one-half mile (straight line measurement) on each side of other
streams designated for protection. These protected streams include
portions of: Eno River, Seven Mile Creek, West Fork of the Eno River,
East Fork of the Eno River, Rocky Run, Stream ID 1625, Stream ID
1498, Dry Run Creek, Crabtree Creek, and Stream ID 2109. (Source
of elevation data: Atlantic Technologies Ltd., 1998 planimetric project
approved by Orange County GIS).
Upper Eno Protected The portion of the Upper Eno drainage basin not covered by U-ENO-
U-ENO-PW
Watershed Overlay CA.
Lower Eno Protected The Orange County portion of the Eno River Watershed within ten
L-ENO-PW miles of the City of Durham Emergency Water Intake east of US 501
Watershed Overly
(Roxboro Road).
Little River Protected . . . . . . _
LITTLE-PW Watershed Overlay The portion of drainage basin of the Little River Reservoir which is
S located in Orange County.
District
Back Creek Protected . . . L .
BACK-PW Watershed Overlay The portion of the drainage basin of Back Creek which is located in
Distri Orange County.
istrict
South Hyco Creek . . . L
HYCO-PW Protected Watershed The portion of the drainage basin of South Hyco Creek which is
. located in Orange County.
Overlay District
Flat River Protected . . . . L .
FLAT-PW Watershed Overlay The portion of the drainage basin of the Flat River which is located in
Distri Orange County.
istrict
Haw River Protected . . . . - .
HAW-PW Watershed Overlay The portion of the drainage basin for the Haw River which is located in
L Orange County
District
Jordan Lake Protected . .
JORDAN-PW Watershed Overlay The Orange Cgunty portion of the Jordan Lakg Watershgd which
District extends five miles from the normal pool elevation of the impoundment.
(3] Existing Development

The following residential or non-residential structures shall be considered existing
development for the purpose of determining compliance with or applicability of Sections
4.2 and 6.13.3, 6.13.4, 6.13.6, 6.13.8, 6.14.4, 6.14.10, 6.14.11, and 6.15.7(B)(3):

Q) Was either constructed prior to, or constructed in accordance with a valid building
permit issued prior to, or was included as part of a Site Specific Development
Plan approved by the Board of County Commissioners prior to January 1, 1994;
or

(2) Was either constructed prior to, or constructed in accordance with a valid building
permit issued prior to, or was included as part of a Site Specific Development
Plan approved by the Board of County Commissioners prior to October 19, 1999
with respect to the October 19, 1999 amendments related to the CANE-CA and
CANE-PW districts, or

3) Was either constructed prior to, or constructed in accordance with a valid building
permit issued prior to, or was included as part of a Site Specific Development
Plan approved by the Board of County Commissioners prior to September 19,
2001 with respect to the Stream Buffer/Usable Lot amendments, or

(4) Was either constructed prior to, or constructed in accordance with a valid building
permit issued prior to, or was included as part of a Site Specific Development
Plan approved by the Board of County Commissioners prior to May 20, 2003 with
respect to the Stream Classification Amendments, or
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(5) Had otherwise established a vested right under North Carolina Zoning law prior
to January 1, 1994, or October 19, 1999 with respect to the October 19, 1999
amendments related to the CANE-CA and CANE-PW districts, or September 19,
2001 with respect to the Stream Buffer/Usable Lot amendments, or May 20, 2003
with respect to the Stream Classification Amendments.

(G) Existing development is hereby deemed to be conforming with respect to requirements of
Sections 4.2, 6.13.3, 6.13.4, 6.13.6, 6.13.8, 6.14.4, 6.14.10, 6.14.11, and 6.15.7(B)(3) of
this Ordinance. Periodic updates to FEMA maps may affect structures located within the
special flood hazard area of specific streams.

(H) Redevelopment

(1) The rebuilding or replacement of residential or nonresidential structures which
are defined as existing development according to subsection (F) above is
allowed, provided that the rebuilding or replacement does not result in an
increase in the amount of impervious surface, and does not encroach any farther
into stream buffers or setbacks from reservoirs than the previous development.

(2) A structure which is rebuilt or replaced in accordance with these provisions is
deemed conforming with respect to setbacks from streams and reservoirs
required by Section 6.13 of this Ordinance.

0] Existing Lots

(1) An existing lot, for the purpose of determining compliance with Sections 4.2 and
6.13.3, 6.13.4, 6.13.6, 6.13.8, 6.14.4, 6.14.10, 6.14.11, and 6.15.7(B)(3), is
defined as:

(a) A lot which was created prior to January 1, 1994, or

(b) A lot within the Cane Creek watershed which was created prior to
October 19, 1999, with respect to the October 19, 1999, amendments
related to the CANE-CA and CANE-PW districts, or

(c) Non-conforming lots of record.

(2) Stream buffers as required by Section 6.13, and setbacks for septic systems as
required by Section 4.2.9 may be reduced to the extent necessary to allow
development of the lot, provided that all of the following criteria are met:

€) The septic system is sized to serve no more than four bedrooms; and

(b) The septic tank, drainfield and repair area (where required) can be
accommodated on 20,000 square feet of area or less; and

(c) The Orange County Planning Department, in consultation with Orange
County Environmental Health and/or the Orange County Staff Engineer
has determined that encroachment of the structure into the stream buffer
and/or encroachment of the septic system or repair area into the stream
buffer or reservoir setback is necessary in order to provide adequate
area for septic disposal and repair while maintaining required
separations between wells, septic systems, structures and property lines;
and

(d) The Orange County Planning Department, in consultation with Orange
County Environmental Health and/or the Orange County Staff Engineer,
has determined that the relative locations of the well, septic system and
structure maximize the amount of watershed protection that can be
achieved while allowing development of the lot. Generally, an exception
to setbacks for repair area is preferable to an exception for the initial
septic system, and encroachment of structures or gravity septic systems
into the setback is preferable to the installation of a septic system pump.
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(e) The amount of encroachment into the stream or reservoir buffer is the
minimum amount which can be obtained while meeting the criteria in (a)
through (d).

4.2.3 Land Use Restrictions

All uses and activities allowed in the underlying zoning district are permitted with the following
exceptions:

TABLE 4.2.3 LAND USE RESTRICTIONS

DisTRICT RESTRICTIONS

No new landfills are permitted.
UNIV-CA . . . . . .
No commercial or industrial uses are permitted except for commercial development, in
UNIV-PW . o . o .
accordance with the provisions of the Ordinance, located within established Nodes as
CANE-CA . o -
detailed within the Orange County Comprehensive Plan.
U-ENO-CA -
No new golf courses are permitted
UNIV-CA
CANE-CA No residual (sludge/biosolids) application is permitted.
U-ENO-CA
CANE-PW
U-ENO-PW
HYCO-PW
LITTLE-PW No discharging landfills are permitted. Industrial use is limited to nonhazardous light
BACK-PW industrial uses characterized by low water use (less than 10,000 gpd, excluding domestic
FLAT-PW water (25 gpd per employee) and water used for heating and air conditioning).
HAW-PW
L-ENO-PW
JORDAN-PW

4.2.4 Residential Density

Maximum residential density shall be as indicated in the Table in this subsection, or as required
by the underlying zoning district, whichever is less.

TABLE 4.2.4 RESIDENTIAL DENSITY

DISTRICT MAXIMUM DENSITY

1 duffive acres.

Lots of record existing on October 2, 1989 may contain up to, but no more than, five lots
UNIV-CA with a density of one du/two acres. Contiguous lots of record existing on October 2, 1989
UNIV-PW may be combined into one parcel for development. The number of two-acre lots and the
total number of lots in the combined parcel cannot exceed the sum of the number of lots
which could be created from each lot of record.

1 du/ five acres

Lots of record existing on October 19, 1999 may contain up to, but no more than, five lots as
CANE-CA small as two acres in size. Contiguous lots of record existing on October 19, 1999 may be
CANE-PW combined into one parcel for development. The number of two-acre lots and the total
number of lots in the combined parcel cannot exceed the sum of the number of lots which
could be created from each lot of record.

U-ENO-CA
LITTLE-PW 1du/2 acres
HYCO-PW
FLAT-PW 1 du/ 40,000 square feet (.92 acre)
U-ENO-PW
L-ENO-PW Maximum density is as permitted in the underlying zoning district.
HAW-PW Structural BMPs are required in some cases where density exceeds 1 dwelling unit per
JORDAN-PW acre. Refer to Section 4.2.5.
BACK-PW
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4.2.5 Impervious Surface and Detention Pond Requirements for Residential Uses

TABLE 4.2.5.1: IMPERVIOUS SURFACE/DETENTION POND REQUIREMENTS (RESIDENTIAL)

DiSTRICT

UNIV-CA
UNIV-PW

IMPERVIOUS SURFACE/DETENTION POND REQUIREMENTS (RESIDENTIAL)

6% impervious surface limit.
EXCEPT for all lots which existed prior to 4/2/90, which are subject to impervious surface
limits as provided in the following Table (entitled Sliding Scale for Residential Impervious
Surface Ratios — Univ, Cane, and Little).

[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

CANE-CA
CANE-PW

6% impervious surface limit.

EXCEPT for lots smaller than two acres which existed prior to 1/1/94, which are subject to
impervious surface limits as provided in the following Table (entitled Sliding Scale for
Residential Impervious Surface Ratios — Univ, Cane, and Little).

* BMPs cannot be used to satisfy watershed impervious surface requirements.

U-ENO-CA

6% impervious surface limit.

EXCEPT for lots smaller than five acres which existed prior to 6/1/2010, which are subject to
impervious surface limits as provided in the following Table (entitled Sliding Scale for
Residential Impervious Surface Ratios — Upper Eno).

* BMPs cannot be used to satisfy watershed impervious surface requirements.

LITTLE-PW

6% impervious surface limit.

EXCEPT for lots which existed prior to 1/1/94, which are subject to impervious surface limits
as provided in the following Table (entitled Sliding Scale for Residential Impervious Surface
Ratios - Univ, Cane, and Little).

* BMPs cannot be used to satisfy watershed impervious surface requirements.

FLAT-PW
HYCO-PW

12% impervious surface limit for new and existing lots.
* BMPs cannot be used to satisfy watershed impervious surface requirements.

U-ENO-PW
BACK-PW

12% impervious surface limit for existing and new lots outside of Transition Areas as
designated in the Orange County Land Use Plan.

[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

30% impervious surface limit for developments which exceed a density 1 du/acre within
Transition Areas as designated in the Orange County Land Use Plan. Structural BMPs are
required if impervious surface exceeds 12%.

70% impervious surface limit for residential uses developed at “high intensity” densities (R-
5, R-8, and R-13) in an Economic Development District as designated in the Land Use
Element of the Comprehensive Plan (high-density option) with structural BMPs if ISR>12%.

L-ENO-PW

24% impervious surface limit with curb and gutter.
36% impervious surface limit without curb and gutter.
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.
70% impervious surface limit for residential uses developed at “high intensity” densities (R-
5, R-8, and R-13) in an Economic Development District as designated in the Land Use
Element of the Comprehensive Plan (high-density option), with structural BMPs required
when impervious surface exceeds:

24% (w/ curb and gutter); or

36% (w/o curb and gutter).

HAW-PW
JORDAN-PW

24% impervious surface limit.
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

allowed.

[1] BMP’s as mandated by the Stormwater Management Program for Lands within the Neuse River Basin are

(A)

Hillsborough Economic Development District

(1)

The Hillsborough Economic Development District is located within the Lower Eno
- Unprotected watershed. Within the Hillsborough Economic Development
District, as designated in the Land Use Element of the Comprehensive Plan, the
maximum impervious surface ratio is 50% with detention ponds.
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Article 4: Overlay Zoning Districts
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TABLES 4.2.5.2 & 4.2.5.3: SLIDING SCALE FOR RESIDENTIAL IMPERVIOUS SURFACE RATIOS —
UNIV, CANE, LITTLE, AND UPPER ENO

Lot Size (ACRES) SQUARE FEET ‘ Lot Size (ACRES) SQUARE FEET

Cells in black DO NOT apply to the Upper Eno

3.1 9.8 13,234

13,068 3.0 10.0 13,068

13,107 2.9 10.2 12,885

13,138 2.8 10.4 12,685

13,159 2.7 10.6 12,467

13,172 2.6 10.8 12,232

13,177 2.5 11.0 11,979

13,172 2.4 11.2 11,709

13,159 2.3 11.4 11,421

13,138 2.2 11.6 11,116

13,107 2.1 11.8 10,794

5.0 6.0 13,068 2.0 12.0 10,454
4.9 6.2 13,234 1.9 12.2 10,097
4.8 6.4 13,381 1.8 12.4 9,723
4.7 6.6 13,512 1.7 12.6 9,331
4.6 6.8 13,625 1.6 12.8 8,921
4.5 7.0 13,721 1.5 13.0 8,494
4.4 7.2 13,880 1.4 13.2 8,050
4.3 7.4 13,861 1.3 13.4 7,588
4.2 7.6 13,904 1.2 13.6 7,109
4.1 7.8 13,930 1.1 13.8 6,612
4.0 8.0 13,939 1.0 14.0 6,098
3.9 8.2 13,930 0.9 14.2 5,567
3.8 8.4 13,904 0.8 14.4 5,018
3.7 8.6 13,861 0.7 14.6 4,452
3.6 8.8 13,800 0.6 14.8 3,868
3.5 9.0 13,721 0.5 15.0 3,267
3.4 9.2 13,625 0.4 15.2 2,648
3.3 9.4 13,512 0.3 15.4 2,012
3.2 9.6 13,382 0.2 15.6 1,359

4.2.6 Impervious Surface, Detention Pond, and Lot Size Requirements for Non-Residential Uses

Unless otherwise noted in the Table below, minimum lot sizes shall be in conformance with the
underlying zoning district.

TABLE 4.2.6: IMPERVIOUS SURFACE/DETENTION POND REQUIREMENTS

DisTRICT IMPERVIOUS SURFACE/DETENTION POND REQUIREMENTS (NON-RESIDENTIAL)

UNIV-CA . . . .

UNIV-PW Same as Residential (See Table in subsection 4.2.5)

5-acre minimum lot size, with potential of up to five lots as small as two acres for lots of record October 19, 1999;
AND
CANE-CA 6% impervious surface limit.
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.
U-ENO-CA 2-ac_re minimum lot size AND
6% impervious surface limit.
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Article 4: Overlay Zoning Districts
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DISTRICT

CANE-PW

TABLE 4.2.6: IMPERVIOUS SURFACE/DETENTION POND REQUIREMENTS

IMPERVIOUS SURFACE/DETENTION POND REQUIREMENTS (NON-RESIDENTIAL)

5-acre minimum lot size with potential of up to five lots as small as two acres for lots of record October 19, 1999
(Amended 10-19-99); AND
50% ISR for all fire stations and solid waste collection centers; AND
12% ISR for all other non-residential uses; AND
on-site infiltration of the first inch of stormwater runoff; AND
a limit of 1.0% of the watershed for non-residential use (139 acres in CANE-PW).
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

LITTLE-PW

2-acre minimum lot size AND
50% ISR for all fire stations and solid waste collection centers; AND
12% ISR for all other non-residential uses; AND
on-site infiltration of the first inch of stormwater runoff; AND
a limit of 1.0% of the watershed for non-residential use (406 acres in LITTLE-PW).
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

U-ENO-PW
BACK-PW

70%
ISR in Economic Development, Commercial and/or Commercial- Industrial Nodes as designated in the Land Use
Element of the Comprehensive Plan (high-density option) with structural BMPs if ISR > 12%; AND
50% ISR for all fire stations and solid waste collection centers outside of Commercial and/or Commercial-
Industrial Nodes as designated in the Land Use Element of the Comprehensive Plan, with structural BMPs if ISR
> 12%; AND
12% ISR for all other non-residential uses outside of Commercial and/or Commercial-Industrial Nodes as
designated in the Land Use Element of the Comprehensive Plan (* BMPs cannot be used to satisfy watershed
impervious surface requirements); AND
on-site infiltration of the first inch of stormwater runoff; AND
A limit of 1,151 acres of non-residential use throughout U-ENO-PW (5.0%) and 163 acres throughout BACK-PW
(1%).

HYCO-PW
FLAT-PW

50% ISR for all fire stations and solid waste collection centers; AND
12% ISR for all other non-residential uses; AND
on-site infiltration of the first inch of stormwater runoff;, AND
limit of 1% of the watershed for non-residential use (37 acres in HYCO-PW, 66 acres in FLAT-PW).
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

L-ENO-PW

70% impervious surface, with structural BMPs required when impervious surface exceeds:
24% (w/ curb and gutter); or
36% (w/o curb and gutter).

HAW-PW
JORDAN-
PW

24% impervious surface limit.
[1] BMPs cannot be used to satisfy watershed impervious surface requirements.

[1] BMP’s as mandated by the Stormwater Management Program for Lands within the Neuse River Basin are allowed.
NOTE: Non-residential use impervious acreage limits in watershed with such limits are calculated using the actual amount of
impervious surface for non-residential uses throughout the watershed, not by the overall number of acres of non-residential
parcels located in a particular watershed.

(A)

Hillsborough Economic Development District

Q) The Hillsborough Economic Development District is located within the Lower Eno
- Unprotected watershed. Within the Hillsborough Economic Development
District, as designated in the Land Use Element of the Comprehensive Plan, the
maximum impervious surface ratio is 50% with detention ponds.

4.2.7 Placement of Streets, Driveways, and Buildings

(A)

Streets, driveways, and buildings or other structures shall be located, to the extent
reasonably possible, so as to take full advantage of the absorptive capacity of the soils
on which they are to be situated and to avoid the following environmentally sensitive
areas:

(1) Stream buffer zones as required by Section 6.13;

(2) Wetlands as defined by the U.S. Army Corps of Engineers;

Orange County, North Carolina — Unified Development Ordinance Page 4-8



Article 4: Overlay Zoning Districts
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4.2.8

(B)

) Land with slopes greater than 15%; and

4) Natural areas as identified in the Inventory of Natural Areas and Wildlife Habitats
of Orange County, NC.

To avoid creating lots that will be difficult to build upon in compliance with the standards
of this Section, the preliminary plan shall show proposed building envelopes and
approximate driveway locations for all lots within subdivisions.

(1) A zoning compliance permit shall not be issued for the construction of buildings
or driveways outside the areas so designated on the preliminary plan unless the
Planning Director makes a written finding that the proposed location complies
with the provisions of this Section and Sections 6.13 (Stream Buffers) and 6.14
(Stormwater Management).

Modifications of the Impervious Surface Ratio

Modifications of the Impervious Surface Ratios may be requested through one of the following
provisions:

(A)
(B)

Through variance procedures of the Board of Adjustment, as described in Section 2.10.

Through approval and recordation of a conservation agreement, as provided in Article 4
of Chapter 121 of the N.C. General Statutes, between Orange County and a land owner
that prohibits development of land in a protected watershed in perpetuity, subject to the
following:

(1) A modification of the required impervious surface ratios may be approved
administratively but only to the extent that additional land in the same watershed
is conserved or protected from development.

(2) The land which will be subject to a conservation agreement must be adjacent to
the land proposed for development and for which a modification of the
impervious surface ratios is sought.

€) As an example, a person owning a 40,000 square foot lot and subject to
a 12% impervious surface ratio would be limited to 4,800 square feet of
impervious coverage. If the person's plans called for 5,500 square feet
of coverage (a difference of 700 square feet), the recording of a
conservation easement on 5,833 square feet of contiguous property
would satisfy the impervious surface ratio requirements. (12% of 5,833
square feet is 700 square feet.)

(b) The conservation easement shall describe the property restricted in a
manner sufficient to pass title, provide that its restrictions are covenants
that run with the land and, be approved in form by the County Attorney.

(©) The conservation easement shall, upon recording, be in the place of a
first priority lien on the property (excepting current ad valorem property
taxes) and shall remain so unless, with the approval of Orange County, it
is released and terminated.

(d) Orange County shall require the priority of the conservation easement to
be certified by an attorney-at-law, licensed to practice law in the State of
North Carolina and approved to certify title to real property.

(e) Orange County approval of a release or termination of the conservation
agreement shall be declared on the document releasing or terminating
the agreement. The document shall be signed by the Orange County
Manager, upon approval of the Board of County Commissioners. No
such document shall be effective to release or terminate the
conservation agreement until it is filed for registration with the Register of
Deeds of Orange County.
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4.2.9 Water Supply / Sewage Disposal Facilities

DisTRICT

UNIV-CA
UNIV-PW

TABLE 4.2.9: WATER SUPPLY/SEWAGE DISPOSAL FACILITIES

WATER SUPPLY/SEWAGE DISPOSAL

Water supply and sewage treatment systems shall be limited to individual wells and on-site
septic tanks systems or individual on-site alternative disposal systems.

All Watershed Overly

No new treatment system will be permitted where effluent disposal occurs on a separate lot
from the source of wastewater generation; provided, however, off-site systems shall be
permitted in all Watershed Overlay Districts except the University Lake Protected

Districts Watershed (UNIV-PW) and Critical Area (UNIV-CA) when located in a Flexible Development
subdivision approved in accordance with Section 7.13 of this Ordinance.
New septic tanks and their nitrification fields shall be located outside of any stream buffers,
UNIV-CA or 300 feet from a reservoir or perennial or intermittent stream as shown on the USGS
Quadrangle maps, whichever is further
New septic tanks, pump tanks and their appurtenances shall be located outside of any
stream buffers and at least 100 feet from a perennial or intermittent stream as shown on the

CANE-CA USGS Quadrangle maps, and at least 150 feet from a reservoir.

U-ENO-CA New nitrification fields shall be located outside of any stream buffers and at least 100 feet
from a perennial or intermittent stream as shown on the USGS Quadrangle maps, and at
least 300 feet from a reservoir.

CANE-PW Water supply and sewage treatment systems shall be limited to individual wells and septic

CANE-CA tanks or |nd|V|.duaI on-site alterna}tlve dlsposal systems; prowdeq hoyvever, off-sng systems

U-ENO-CA shall be permitted when located in a Flexible Development subdivision approved in
accordance with Section 7.13 of this Ordinance.

UNIV-PW

CANE-PW

U-ENO-PW
HYCO-PW . L .

LITTLE-PW New septic tanks and their n|tr|f|cat|_on fle_lds shgll be located outside of any stream buffers
BACK-PW and at least 100 feet from a perennial or intermittent stream as shown on the USGS
HAW-PW Quadrangle maps.

JORDAN-PW

L-ENO-PW

FLAT-PW

SECTION 4.3: SPECIAL FLOOD HAZARD AREA (SEFHA

4.3.1 Intent

The inte

nt of this overlay district is to promote public health, safety, and general welfare and to

minimize public and private losses due to flood conditions within flood prone areas by provisions
designed to:

(A)

(B)

(©)

(D)

(E)

Restrict or prohibit uses, which are dangerous to health, safety, and property due to
water or erosion hazards, or which result in damaging increases in erosion, flood heights
or velocities;

Require that uses vulnerable to floods, including facilities, which serve such uses, be
protected against flood damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of flood waters;

Control filling, grading, dredging, and all other development, which may increase erosion
or flood damage; and

Prevent or regulate the construction of flood barriers, which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.
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Article 4: Overlay Zoning Districts
Section 4.3: Special Flood Hazard Area (SFHA)

4.3.2 Objectives

The objectives of this overlay district are to:

(A)
(B)
(©)

(D)

(E)

(F)

(G)

Protect human life, safety, and health;
Minimize expenditure of public money for costly flood control projects;

Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

Minimize prolonged business losses and interruptions;

Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, cable and other communication facilities, and sewer lines, streets, and bridges
located in flood prone areas;

Help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas; and

Ensure that potential homebuyers are notified that property is in a Special Flood Hazard
Area.

4.3.3 Findings of Fact

(A)

(B)

The flood prone areas within the planning jurisdiction of Orange County are subject to
periodic inundation, which results in loss of life, property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures of
flood protection and relief, and impairment of the tax base, all of which adversely affect
the public health, safety, and general welfare.

These flood losses are caused by the cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities, and by the occupancy in flood prone
areas by uses vulnerable to floods or hazards to other lands, which are inadequately
elevated, flood proofed, or otherwise unprotected from flood damages.

4.3.4 Applicability

Regulations pertaining to this overlay district shall apply to all SFHAs within the planning
jurisdiction of Orange County and within the jurisdiction of any municipality within Orange County
whose governing body has duly authorized its application within its municipal, or extraterritorial
jurisdictional, boundaries in accordance with North Carolina law.

4.3.5 Basis for Establishment

(A)

(B)

The SFHA are those identified by the FEMA or produced under the Cooperating
Technical State agreement between the State of North Carolina and FEMA or Flood
Insurance Study (FIS) and its accompanying FIRMs for Orange County dated February 2,
2007, with incorporation of Letters of Map Amendments 07-04-6156R, 08-04-2897A, 08-
04-2898A, 08-04-2899A, and 08-04-2900A, Letters of Map Revision 06-04-BQ22P, 06-
04-C141P, 07-04-6156R, and 08-04-1666P and Summary of Map Amendment #115-
CWG (C) dated May 16, 2008, which with accompanying supporting data, including
Letters of Map Amendment or Revision and Summary of Map Amendments, are adopted
by reference and declared to be a part of this Ordinance.

The SFHA also include those defined through standard engineering analysis for private
developments or by governmental agencies, but not incorporated into the FIRM. This
includes, but is not limited to:

(1) Detailed flood data generated as a requirement of Section 1.10.2 (K) and (L) of
this Ordinance;

(2) Preliminary FIRMs where more stringent than the effective FIRM; or

3) Post-disaster Flood Recovery Maps, if available.
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Section 4.4: Efland-Cheeks Highway 70 Corridor

4.3.6 Compliance

No structure or land shall hereafter be located, extended, converted, altered, or developed,
improved, or maintained in any way without full compliance with the terms of the regulations
pertaining to the SFHA and other applicable regulations.

SECTION 4.4: EFLAND-CHEEKS HIGHWAY 70 CORRIDOR

44,1 Intent

(A) The Efland-Cheeks Highway 70 Corridor Overlay District (ECOD) is established to
provide for compatibility of uses between existing single-family residential land uses and
non-residential developments along a designated portion of Highway 70 within Cheeks
Township.

(B) The Highway 70 corridor covered under this overlay district is part of the Efland Mebane
Small Area Plan, adopted by the Board of County Commissioners on June 27, 2006,
which outlines acceptable levels of development within the study area, including allowing
for additional non-residential development along Highway 70.

© The regulations contained in this Ordinance are designed to preserve and enhance the
character of the community while allowing for mixed, but compatible, land uses by
permitting logical expansion of existing non-residential developments throughout the

corridor.
(D) It is the intent of this overlay district to encourage land use patterns that will:
(1) Protect existing single-family residential land uses,
(2) Protect the character of the area,
(3) Enhance property values,
(4) Maintain the economic viability and carrying capacity of the corridor,
(5) Preserve open vistas whenever possible,
(6) Encourage small businesses to locate in appropriate areas, and
@) Continue to promote and provide for the general welfare of local citizens and
property owners.
(E) Standards are established in Section 6.6.2 to allow for the development of additional non-

residential land uses within the ECOD in order to maintain and enhance the economic
vitality of the area while protecting the less intensive mixture of existing residential land
uses

4.4.2 Applicability

(A) This district is intended for properties adjacent to Highway 70 within Cheeks Township of
Orange County in accordance with the boundaries shown on the Orange County Zoning
Atlas.

(B) The requirements of this Ordinance pertaining to ECOD apply to all non-residential land
uses and developments within the Highway 70 Overlay District except for existing non-
residential land uses located within previously established general commercial or Existing
Commercial-5 (EC-5) zoning districts.

4.4.3 Non-residential Development

Non-residential development within the Highway 70 Corridor shall be limited to the following and
shall be in accordance with the standards contained in this Section and Section 6.6.2:

(A) Pre-designated commercial area as indicated on the Orange County Zoning Atlas, and

(B) Along Highway 70 as depicted on the Orange County Zoning Atlas.
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4.4.4

Permitted Uses

4.4.5

Within the ECOD, uses of land and structures shall be permitted as follows:

(A)

(B)

(©)

Non-residential development within the pre-designated commercial area shall adhere to
the permitted and special uses outlined for the Neighborhood Commercial - 2 (NC-2)
zoning district as contained within Section 5.2 of this Ordinance.

Non-residential uses within the Highway 70 Corridor Overlay District, shall be limited to
professional office and similar institutional uses and shall abide by the standards
contained in this Section and Section 6.6.2.

No more than 40% of the Highway 70 corridor outside of the pre-designated commercial
areas shall be permitted for non-residential uses.

1)

()

This figure shall be calculated by the sum of the street frontage of lots used for

non-residential purposes compared to the total street frontage of all lots on both
sides of the roadway outside of the pre-designated commercial areas along the
overlay district corridor.

The 40% limitation includes non-residential uses conducted within new or
converted/rehabilitated structures that have a residential appearance.

Lot and Use Requirements for Non-Residential Development

In addition to the Development Standards in Section 6.6.2, the following lot and use requirements
shall apply to all applicable non-residential development within the pre-designated commercial
areas and along the Highway 70 corridor:

Minimum Lot Width

(A)

(B)

(©)

(D)

The minimum lot width for all lots created after December 3, 2007 shall be 130 feet,
unless the lot is served by public sewer and shared ingress/egress in which case the
minimum lot width shall be 75 feet.

Setbacks and Building Height

1)

(@)

3)

The setbacks and building heights for all structures, regardless of the proposed
land use, shall conform to the setbacks of the underlying zoning district.

If Building Height Limitation modifications are pursued in accordance with
Section 6.2.2(A), in no case shall building height exceed 35 feet.

Where applicable, the front yard setback shall be measured from any future right-
of-way as designated in the Orange County Comprehensive Transportation Plan.

Floor Area Ratio

1)

(2)

The maximum floor area ratio for non-residential uses in the pre-designated
commercial area shall be 0.200 with a maximum building square footage total of
20,000 square feet.

The maximum floor area ratio for non-residential uses along the Highway 70
Corridor shall be 0.100 with a maximum building square footage total of 6,000
square feet.

Yard Encroachments

(1)

(2)

3)

No fences shall be permitted in the front yard of non-residential uses unless a
demonstrated need can be shown.

Within the pre-designated commercial area, vinyl-coated chain link fencing shall
be permitted for non-residential uses.

Outside of the pre-designated commercial area but within the boundaries of the
Highway 70 Overlay District, chain link or similar fencing shall not be permitted
for non-residential uses.
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SECTION 4.5: EFLAND INTERSTATE

45.1

Intent

45.2

(A)

(B)

(©)

The Efland Interstate Overlay District is established to provide for a more urban style of
development in an area of the county served, or intended to be served, by public water
and sewer systems.

The geographic area covered by the Efland Interstate Overlay District is part of the
Efland-Mebane Small Area Plan, adopted by the Board of County Commissioners on
June 27, 2006, which outlines acceptable levels of development within the study area,
including allowing for additional non-residential and residential development in this
overlay district.

Standards are established in Section 6.6.3 in order to maintain and enhance the
economic vitality of the area while protecting existing land uses. Unless otherwise stated,
the standards are in addition to standards contained in this Ordinance, including Sections
6.2 (Lot and Building Standards), 6.5 (Architectural Design Standards) and 6.6.5 (Major
Transportation Corridor).

Applicability

45.3

(A)

(B)

This district is intended for all properties located south of the railroad tracks and north of
Interstate 85/40 in the general vicinity of Mount Willing Road in accordance with the
boundaries shown on the Orange County Zoning Atlas.

The requirements of this Ordinance pertaining to the Efland Interstate Overlay District
apply to all residential and non-residential land uses and developments in the designated
district except for detached single-family residential land uses and developments.

Permitted Uses and Dimensional and Ratio Standards

(A)

(B)

Within the Efland Interstate Overlay District, uses of land and structures and Dimensional
and Ratio Standards are those permitted in the underlying zoning district or districts. All
other requirements for the use of land and structures contained in this Ordinance shall be
met unless otherwise provided.

Minimum Setbacks

(1) The minimum side and rear setback shall be the width of the required buffer in
6.6.3(B) or the setback required in Article 3 or Section 6.2.8, whichever is less,
except as provided in (a).

(a) For parcels subject to the setback and yard requirements in Section
4.7.4, the requirements of said Section shall apply.

SECTION 4.6: EFLAND VILLAGE

46.1

Intent

(A)

(B)

(©)

The Efland Village Overlay District is established to provide for an urban village style of
development in an area of the county served, or intended to be served, by public water
and sewer systems.

The geographic area covered by the Efland Village Overlay District is part of the Efland-
Mebane Small Area Plan, adopted by the Board of County Commissioners on June 27,
2006, which outlines acceptable levels of development within the study area, including
allowing for additional non-residential and residential development in this overlay district.

Standards are established in Section 6.6.4 in order to maintain and enhance the
economic vitality of the area while protecting existing land uses. Unless otherwise stated,
the standards are in addition to standards contained in this Ordinance, including Sections
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6.2 (Lot and Building Standards), 6.5 (Architectural Design Standards) and 6.6.5 (Major
Transportation Corridor).

4.6.2 Applicability

(A) This district is intended for all properties located north of the railroad tracks in a
geographic area commonly referred to as “Efland” in accordance with the boundaries
shown on the Orange County Zoning Atlas

(B) The requirements of this Ordinance pertaining to the Efland Village Overlay District apply
to all residential and non-residential land uses and developments in the designated
district except for detached single-family residential land uses and developments.

4.6.3 Permitted Uses and Dimensional and Ratio Standards

(A) Within the Efland Village Overlay District, uses of land and structures and Dimensional
and Ratio Standards are those permitted in the underlying zoning district or districts. All
other requirements for the use of land and structures contained in this Ordinance shall be
met unless otherwise provided.

(B) Setbacks and Building Height

(1) In lieu of the front setback required in Article 3, the minimum front yard setback
for properties fronting on U.S. Highway 70 shall be 30-feet.

(2) In lieu of the front setback required in Article 3, the front yard setback for parcels
located in the overlay district but not fronting on U.S. Highway 70 shall be in
keeping with the front setback provided by adjacent uses.

3) The minimum side and rear setback shall be the width of the required Land Use
Buffer (Section 6.8.6) or the setback required in Article 3, whichever is less, but
in no case shall be less than 10-feet.

(4) If Building Height Limitation modifications are pursued in accordance with
Section 6.2.2(A), in no case shall building height exceed 40 feet.

(© Yard Encroachments

(1) No fences shall be permitted in the front yard of lots used for non-residential uses
unless a demonstrated need can be shown.

(2) Fences located in the front yard of residential uses, other than single-family
detached dwellings, shall be a maximum of five feet in height.

SECTION 4.7:  MAJOR TRANSPORTATION CORRIDOR

4.7.1 Intent

(A) It is the intent of Orange County to protect and enhance those natural and environmental
features which constitute important physical, aesthetic, recreational, and economic
assets through the provision of special controls of public and private development along
major transportation corridors.

(B) The Board of County Commissioners finds as a fact that:

(1) Major transportation corridors serve a key function in the orderly development of
Orange County as major traffic movers, as well as serve as entrances to Orange
County from outside the area.

(2) These corridors and the character of the development which occurs along them
establish for visitors and residents alike an indicator of the quality of life in the
County, as well as the efficiency and safety of traffic movement through the area.
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(©)

(D)

) In addition, the ability of different areas of the County to attract and
accommodate different types of development depends on the capacity of the
thoroughfare system and the character and quality of development along major
corridors.

The Major Transportation Corridor district is intended to enhance the attractiveness and
orderly development of land adjacent to major transportation facilities through the
provision of a set of development standards and regulations for application to public and
private development of land adjacent to these corridors. The major transportation
corridors include the interstate system as designated in the adopted Comprehensive
Plan.

The district establishes development standards (see Section 6.6.5) and a site plan review
process for development within the district. (See Section 2.5).

4.7.2 Applicability

(A)

(B)

(©)

(D)

(E)

The Major Transportation Corridor (MTC) district is established as a district which
overlays other zoning districts established in this Ordinance. The new use of any land or
any new structure within the MTC district shall comply with the use regulations applicable
to the underlying zoning district as well as the requirements of the MTC district.

The provisions, requirements and restrictions of this district shall not apply to the use of
land within the district for single family or two-family dwellings or to any building or
structure existing prior to the creation of this district unless it is structurally altered to the
extent of increasing the floor area by 50% or more or is enlarged to any degree to occupy
a vacant lot.

This district shall be applied along any interstate highway in the County designated in the
adopted Comprehensive Plan as such and to any proposed interstate highway
designated in the adopted Comprehensive Plan as such.

The minimum length of the district shall be a continuous distance along the thoroughfare
within the County’s jurisdiction and outside of the extraterritorial planning jurisdictions of
the Towns of Hillsborough, Chapel Hill, and Carrboro and the City of Mebane.

The minimum width of the district is 1,250 feet from the edge of the right-of-way
measured along a line which is perpendicular to the edge of the right-of-way on each side
of the roadway, except at interstate interchanges where the District shall extend 2,500
feet from the right-of-way on each side of the intersecting road.

4.7.3 Permitted Uses

Within the Major Transportation Corridor (MTC) District, uses of land and structures are those
permitted in the underlying zoning district or districts. All other requirements for the use of land
and structures contained in this Ordinance shall be met unless otherwise provided.

4.7.4 Building Setback and Yard Requirements

Building setback and required yard areas for the overlay district are as follows:

(A)

(B)

©

The front yard requirement shall be 100 feet from the edge of the right-of-way of an
interstate highway or 50 feet from the edge of an intersecting road at an interstate
interchange.

The rear yard requirement shall be 50 feet from the edge of the rear property line or 100
feet from the edge of the right-of-way of an interstate highway when a rear yard is
adjacent to the interstate.

The side yard requirement shall be 50 feet from the side property line or 100 feet from the
edge of the right-of-way of an interstate highway where the side property line is adjacent
to the interstate.
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SECTION 4.8: STONEY CREEK BASIN

48.1

Intent

4.8.2

(A)

The purpose of the Stoney Creek Basin Overlay District is to implement the Stoney Creek
Basin Small Area Plan by:

(1) Encouraging the creation of open space and by limiting density increases within
the more rural portions of the area generally defined as the Stoney Creek
drainage basin; and

(2) Modifying certain Flexible Development regulations as contained in Section 7.13
of this Ordinance, to encourage the distribution and intensity of development
areas and open space as specified in the Plan.

Applicability

4.8.3

(A)

(B)

Generally

This district shall be applied to all of the areas contained in the Stoney Creek Basin Small
Area Plan, except for the portion of the Plan area located within the Rural Buffer (RB)
Zoning District. The Stoney Creek Basin Small Area Plan and Map was adopted by the
Orange County Board of Commissioners on August 5, 1996.

With Other Regulations

Except for certain provisions as specified in Section 4.6.4, all other regulations for the
underlying zoning districts are applicable.

Land Use Intensities

Three levels of land use intensity are contained in the Stoney Creek Basin Small Area Plan.
These areas are designated in the Plan as lower, intermediate, and higher intensity areas, which
are identified, respectively, as Lower Intensity, Intermediate Intensity, and Higher Intensity
Development Areas within the Stoney Creek Basin Overlay Zoning District.

(A)

(B)

©

Lower Intensity Development Area

The Lower Intensity Development Area includes land designated as lower intensity area
in the Stoney Creek Basin Small Area Plan. The Lower Intensity area best typifies the
area’s remaining rural character and is proposed to have the lowest average
development densities in the future. The current character of the area is residential
development on relatively large lots, with a considerable number consisting of large
undeveloped tracts (both open and forested), and active farm land. The Lower Intensity
area lies mostly in the central and southern part of the study area. A portion also extends
north to 1-85 in the undeveloped area east of Strayhorn Hills. It contains 2502 acres, 725
of which are contained in Duke Forest or the Stoney Creek wildlife corridor.

Intermediate Intensity Development Area

The Intermediate Intensity Development Area includes land designated as intermediate
intensity area in the Stoney Creek Basin Small Area Plan. The Intermediate Intensity
area is intended to provide a transition between higher and lower intensity areas. Itis
envisioned as being predominantly residential with density being determined in large part
by the character of existing development. The Intermediate Intensity area contains 1205
acres, and includes the existing residential developments of Strayhorn Hills and
Wyngate, areas bordering University Station Road along the eastern side of the Plan
area, and area west of NC 86 adjacent to the 1-40/0Old NC 86 Economic Development
District.

Higher Intensity Development Area

The Higher Intensity Development Area includes land designated as higher intensity area
in the Stoney Creek Basin Small Area Plan and is generally synonymous with areas
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designated in the Land Use Element of the Comprehensive Plan as Ten- or Twenty-Year
Transition Area. In the future, land within the Higher Intensity area will likely be annexed
into the municipalities of Hillsborough or Durham. A mix of land uses is possible. The
Higher Intensity area contains 699 acres, most of which lies in the western and
northwestern parts of the Stoney Creek Basin Plan Area, with one smaller portion
situated on the eastern tip of the area adjacent to the 1-85/US 70 Economic Development

District.

4.8.4 Applicable Regulations Pertaining to Flexible Developments

Flexible Development regulations contained in Section 7.13 shall apply within the Stoney Creek
Basin Overlay District, except as indicated in the Table below:

TABLE 4.6.4: VARIATIONS FROM FLEXIBLE DEVELOPMENT PROVISIONS OF SECTION 7.13 APPLICABLE IN
STONEY CREEK BASIN OVERLAY DISTRICT

STANDARD

Calculation of Open Space

LOWER INTENSITY

Active recreation area
may not be included in

DEVELOPMENT AREA

INTERMEDIATE INTENSITY

HIGHER INTENSITY

50% of active recreation area may be included in open

open space space calculations, per Section 7.13.3 of this Ordinance
calculations
- 0,
Number of SgélnSS()p;gcf:a One additional dwelling unit per two acres of open space above 33%
Bor!us 50+% One additional dwelling unit per two acres of open space between 33% and 50%, plus
Units - . -
Open Space one additional dwelling unit per acre of open space above 50%

Location of Bonus Units

Bonus units may not
be located in the
Lower Intensity
Development Areas,
but may be located in
a flexible development
in the Intermediate
Intensity or Higher
Intensity Development
Areas.

Bonus units may be located in
a flexible development in the
Intermediate Intensity or
Higher Intensity Development
Areas.

Bonus units may only be
located in a flexible
development in the Higher
Intensity Development
Area.

Village Option

Village option not
permitted.

Village option permitted, but Village Proper limited to 50

acres.
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ARTICLE 5: USES

SECTION 5.1: ESTABLISHMENT OF USE REGULATIONS

Except as otherwise provided herein, regulations governing the use of land and structures are hereby
established as shown in the Table of Permitted Uses.

5.1.1 Prohibited Uses

Uses of land or structures which are not expressly listed in the Table of Permitted Uses (Section
5.2), as Permitted Principal Uses, Permitted Accessory Uses or Special Uses in a district are
prohibited and shall not be established within that district.

5.1.2 Uses Permitted As a Matter of Right

Within all districts the following uses are permitted as a matter of right:

(A)

(B)

(©)
(D)

(E)

A
(©)
(H)
()

()

(K)

(L)

Above ground and buried utility lines for local distribution of electricity, telephone, and
cable television service, accessory and appurtenant apparatus such as poles, guy wires,
transformers and switching boxes.

Cabinetized telephone and/or fiber optic equipment associated with the local distribution
of services. Setbacks from the right-of-way for such equipment may be reduced to 20
feet in the Agricultural Residential, Rural Residential and Rural Buffer zoning districts
provided that the equipment is screened from view by landscape materials.

Bona fide farms.

Buildings and other temporary structures used in connection with the construction of a
permanent building. (See Section 5.4.4).

Neighborhood utility facilities located within a public right of way with the permission of
the owner of the right of way (State, City or Town).

Off street parking as a required accessory use to a permitted use.
Public and private streets and roads. Railroad rights of way.
Water and sanitary sewer lines, gas and liquid fuel distribution lines.

Telephone exchanges (without business offices), subscriber loop huts, pressure regulator
stations, water and sanitary sewer pumping stations. (See Section 5.9.1).

Electrical substations, switching and metering stations and associated transmission lines,
where incoming voltage does not exceed 100 kilovolts (kv). (See Section 5.9.2).

Solid waste collection facilities owned and operated by a public agency for the purpose of
disposal of household waste by Orange County residents. (See Section 5.11.1).

Borrow pits (including reclamation by landfilling) associated with a State or Federal
highway project. (See Section 5.12.1).

5.1.3 Special Uses

(A)

(B)

It is the intention of the Board of County Commissioners to create, and from time to time
amend, a list of Special Uses within the Table of Permitted Uses which, because of their
inherent nature, extent and external effects, require special care in the control of their
location and methods of operation.

The Board of County Commissioners is aware of its responsibility to protect the public
health, safety and general welfare and believe that certain uses which now or in the
future may be included on this list are appropriately handled as Special Uses, subject to
review in relation to general and specific requirements, rather than as uses permitted by
right.
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(©)

(D)

(E)

In addition to the listing of such uses, the Board of County Commissioners intends that
the general standards and the more specific requirements established herein, shall be
used by the Board of Adjustment, the Planning Board and the Board of County
Commissioners, as appropriate, to direct deliberations upon application or the approval of
Special Uses.

It is the express intent of the Board of County Commissioners to delineate the areas of
concern connected with each Special Use and to provide standards by which applications
for such Special Use shall be evaluated.

Establishment of Classes of Special Uses; Authority To Approve or Disapprove

There are hereby established the following classes of Special Uses which shall be
approved or disapproved as shown:

Q) Class A - Approved or disapproved by Board of County Commissioners

(2) Class B - Approved or disapproved by Board of Adjustment

5.1.4 Conditional Uses

(A)

(B)

(©)

(D)

(E)

The Board of County Commissioners is mindful of its responsibility to protect the public
health, safety and general welfare of the residents of Orange County and intends to
encourage development within the County consistent with that purpose.

The Board of County Commissioners also recognizes that certain uses are appropriate
for development in Orange County but their location and site development specifics
cannot be predetermined or regulated through the use of a general zoning district
designation and conventional standards.

Conditional Uses and Conditional Use Districts are hereby established and shall be
reviewed in accordance with the provisions of this Ordinance.

Permitted Uses

(1) Any use listed as Permitted by Right or by Special Use Permit on the Table of
Permitted Uses may be approved as a Conditional Use within a Conditional Use
District, unless expressly excluded in Section 5.1.4(E) of this Ordinance.

(2) Permitted uses are subject to all general and specific standards of approval for
that use, as established within this Section.

Exclusions

(1) Unless otherwise noted in Section 5.2, the following uses shall not be considered

or approved as a Conditional Use District within the Commercial-Industrial
Transition Activity Node or Economic Development Transition Activity Node land
use classifications, as designated by the adopted Comprehensive Plan:

(a) Airports, General Aviation, Heliports, S.T.O.L,
(b) Class Il Kennels,
(©) Commercial Feeder Operation,

(d) Composting Operation with grinding,

(e) Crematoria,

()] Extraction of Earth Products,

(9) Junkyards,

(h) Landfills (less than 2 acres),

0] Landfills (2 acres or more),

0] Meat Processing Facility, Regional,
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(k) Military Installations (National Guard & Reserve Armory),
)] Residential Hotel (Fraternities, Sororities, and Dormitories),
(m) Sawmills,
(n) Stables, Commercial,
(0) Stockyards / Livestock Markets, and
(p) Waste Management Facility; Hazardous & Toxic
(2) For all land use classifications other than the Commercial-Industrial Transition

Activity Node or Economic Development Transition Activity Node, the following
uses shall not be considered or approved as a Conditional Use District:

(@
(b)
()
(d)
(e)
(f)
(@)
(h)

0)
(k)
0
(m)
(n)
(0)
()
(@
(r)
(s)
(®)
(u)
(V)
(w)
)
v)
)
(aa)
(bb)
(cc)
(dd)

Agricultural Processing Facility

Airports, General Aviation, Heliports, S.T.O.L,

Bus Terminals & Garages,

Class Il Kennels,

Commercial Feeder Operation,

Composting Operation with grinding,

Crematoria,

Drive-In Theaters,

Extraction of Earth Products,

Farm Equipment Rental, Sales and Service,

Feed Mill,

Funeral Homes,

Health Services: Over 10,000 square feet,
Hospitals,

Hotels & Motels,

Industrial, Light,

Industrial, Medium,

Industrial, Heavy,

Junkyards,

Landfills (less than 2 acres),

Landfills (2 acres or more),

Meat Processing Facility, Regional,

Military Installations (National Guard & Reserve Armory),
Motor Freight Terminals,

Motor Vehicle Maintenance & Repair (Body Shop),
Motor Vehicle Repair Garage,

Petroleum Products: Storage & Distribution,
Research Facility,

Residential Hotel (Fraternities, Sororities, and Dormitories),

Sawmills,
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(ee) Stables, Commercial

(ff) Stockyards / Livestock Markets,

(99) Storage of Goods, Outdoor,

(hh) Waste Management Facility; Hazardous & Toxic, and

(ii) Wholesale Sales.

Orange County, North Carolina — Unified Development Ordinance Page 5-4



Article 5. Uses
Section 5.2: Table of Permitted Uses

SECTION 5.2: TABLE OF PERMITTED USES

5.2.1 Table of Permitted Uses — General Use Zoning Districts

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS

UsSE TYPE
RB AR R1 R2 R3 R4 R5 R8 R13 LC1 NC2 CC3GC4 EC5 Ol AS EI 11

~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)

~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)
AGRICULTURAL USES
Agricultural Processing Facility ~ * * * *
Agricultural Processing Facility, Community » * * * * * *
Agricultural Services Uses * *
Cold Storage Facility A * * *
Community Farmers’ Market » * * * * * * *
Composting Operation, no grinding A
Composting Operation, with grinding ~ A
Cooperative Farm Stand * * * * * *
Equestrian Center A
Farm Equipment Rental, Sales and Service ~ * * * * *
Farm Supply Store * * * * *
Feed Mill ~ * * *
Greenhouses with On Premises Sales * * * * * *
Meat Processing Facility, Community » * * * * * *
Meat Processing Facility, Regional ~ A
Non-Farm Use of Farm Equipment * * *
Stables, Commercial ~ B|B|B B B B
Stockyards / Livestock Markets ~ *
CHILD CARE & EDUCATIONAL FACILITIES
Center in a Residence for 3 to 12 Children | * | * ‘ * | * ‘ * ‘ * | * ‘ * | * | * ‘ * | * ‘ ‘ * | * ‘ | | ‘ | ‘
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS
Use TyPE

RB AR R1 R2 R3 R4 R5 R8 R13 LC1 NC2 CC3GC4 EC5 Ol AS EI 11 12 | I3

~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)
~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)

Child Care Facilities B|B|B|B|B|B|B|B|B|* * * * * *

Libraries * * * * *

Non-Profit Educational Cooperative A

Schools: Dance, Art & Music * * * * * *

Schools: Elementary, Middle & Secondary A|lAIA|IA|IA|IA|A|A]|A A

Schools: Vocational * * * * *
Universities, Colleges & Institutes * * * * * *

COMMERCIAL USES

Banks & Financial Institutions * * * * *

Beauty & Barber Shops * * * * *

Country Store * * *

Drive In Theaters ~ *

Funeral Homes ~ * *

Garden Center * * * * *

Hotels & Motels ~ * *

Junkyards ~ A Al A
Kennels, Class Il ~* B|B|B B B B

Laundry & Dry Cleaning Services * * * * *

Massage, Business of * *

Microbrewery with Minor Events * B | B B|B| B
Nightclubs, Bars, Pubs * * *

Offices & Personal Services, Class 1 * * * * * * * * *
Offices & Personal Services, Class 2 * * * * * * *
Offices & Personal Services, Class 3 * * * *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS

Use TyPE
RB AR R1 R2 R3 R4 R5 R8 R13 LCl1 NC2 CC3GC4 EC5 Ol AS EI 11 12 | 13 PID
~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)

~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)
Repair Service Electronic & Appliance * * * *
Restaurants: Carry Out * * * *
Restaurants: Drive In * * *
Restaurants: General * * * *
Retail, Class 1 * * * * *
Retail, Class 2 * * * *
Retail, Class 3 * *
Rural Guest Establishment: Bed & Breakfast * * *
Rural Guest Establishment: Bed & Breakfast Inn » B B
Rural Guest Establishment: Country Inn » A
Storage of Goods, Outdoor ~ * * * *
Storage or Warehousing: Inside Building * * * * * *
Studio (Art) * * * * * * * *
Taxidermy » B * * * * *
Tourist Home * * * * .
Wholesale Trade ~ * * * * * * *
Winery with Minor Events » B | B B | B B
EXTRACTIVE USES
Extraction of Earth Products ~ | | A ‘ | ‘ ‘ | ‘ | | ‘ | ‘ ‘ | ‘ A | | A ‘ A | A ‘
GOVERNMENTAL USES
Governmental Facilities & Office Buildings * * * * * * * * * * * * * * * * * *
Governmental Protective Services (Police & Fire
Stations) Rescue Squads, Volunteer Fire * * * * * * * * * * * * * * * * * *
Departments
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS
Use TyPE

RB AR R1 R2 R3 R4 R5 R8 R13 LCl1 NC2 CC3GC4 EC5 Ol AS EI I1

~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)
~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)

Military Installations (National Guard & Reserve * * * *
Armory) ~

MANUFACTURING, ASSEMBLY & PROCESSING
Assembly and Packaging Operations Including Mail

Order Houses, But Excluding On-Premises Retall * * * * *
Outlets

Industrial, Heavy ~ *
Industrial, Light ~ * * * *
Industrial, Medium ~ * *
Microbrewery, production only » B | B * * *
Printing & Lithography * * * * * *
Sawmills ~ *

Winery, production only » B | B * * *

MEDICAL USES

Health Services: Over 10,000 Sq. Ft. ~ *
Health Services: Under 10,000 Sq. Ft. * * * * *
Hospitals ~ * *
Veterinary Clinic B * * * * * * * * * *
Veterinary Clinic, mobile B B * * * * * * * * * *
Veterinary Hospitals * * * * * * *

RECREATIONAL USES

Botanical Gardens & Arboretums * * * * * * * * * * * * * * * * * * *
Camp/Retreat Center B|B | B

Golf Driving and Practice Ranges B * * *

Parks, Public & Non-Profit * * * * * * * * * * * * * * * * * *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS
Use TyPE

RB AR R1 R2 R3 R4 R5 R8 R13 LC1 NC2 CC3 GC4 ECS5

~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)
~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)

Recreational Facilities (Non-Profit) B|B|B|B|B|B|B|B|B|B B B B B B | B B
Recreational Facilities (Profit) * * *

Golf Course A|lA|A|JA|IA|A|A|IA|A|A A Al A A A|lA|A
RESIDENTIAL USES

Dwelling; Mobile Home * * * * * * * * * * *

Dwelling; Multiple Family * * * * * * * * *

Dwelling; Single-Family * * * * * * * * * * * * *

Dwelling; Two-Family * * * * * * * * * * * *

Famlly Care Home * * * * * * * * * * * * * * *

Group Care Facility B|B|B|B|B|B|B|B|B|B B B B B B

Rehabilitative Care Facility * * *

ggfgifgrt;:;)Hftel (Fraternities, Sororities, and A A A A A

Rooming House * * * * *

TELECOMMUNICATIONS

Telecommunication Tower — Stealth (75 feet or . . . . . . . " . . " . " . . . . . . . .
shorter)

Telecommunication Towers (Over 75 feet and under

200 feet)

Telecommunication Towers (200 feet and higher) A|lA|A|A|A|IA|IA|A]|A|A A A A A A|lA|A|A|A|A|A
TEMPORARY USES

Buildings, Portable B B B B B B B B B B B B B B

Temporary Mobile Home (Custodial Care) B|B|B|B|B|B|B|B|B B
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS

Use TyPE
RB AR R1 R2 R3 R4 R5 R8 R13|/LC1 NC2 CC3GC4 EC5 Ol AS ElI 11
~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)

~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)
Temporary Mobile Home (Use during
construction/installation of permanent residential unit | . . . . .
and for 30 days following issuance of Certificate of
Occupancy)
AUTOMOTIVE / TRANSPORTATION
Bus Passenger Shelter * * * * * * * * * * * * * * * * * * *
Bus Terminals & Garages ~ * * * *
Motor Freight Terminals ~ * * *
Motor Vehicle Maintenance & Repair (Body Shop) ~ * * *
Motor Vehicle Repair Garage ~ * *
Motor Vehicle Sales / Rental (New & Used) A * * * * * *
Motor Vehicle Services Stations * * * * *
Parking As Principal Use, Surface or Structure * * *
Petroleum Products: Storage & Distribution ~ * * *
Postal & Parcel Delivery Services * * *
UTILITIES
Elevated Water Storage Tanks B|B|B|B|B|B|B|B|B|B B B B B B | B B
Public Utility Stations & Sub-Stations, Switching
Stations, Telephone Exchanges, Water & Sewage A|lA|A|IA|A|IA|IA|IA|A|A A Al A A Al A A|lA|A|A
Treatment Plants
Electric, Gas, and Liquid Fuel Transmission Lines B B B B B B B B B B B B B B B B B B B
Water & Sanitary Sewer Pumping * * * * * * * * * * * * * * * * * * * *
Solar Array — Large Facility B|B|B|B|B|B|B|B|B|B B B B B | B B | B B B
Solar Array — Public Utility A|lA|AJA|A|A|A|IA|A|A A Al A Al A A|lA|A]|A
WASTE MANAGEMENT

! See Section 5.15.1 for special standards
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — GENERAL USE ZONING DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE A = SUBJECT TO SPECIAL STANDARDS

GENERAL USE ZONING DISTRICTS

Use TyPE
RB AR R1 R2 R3 R4 R5 R8 R13 LCl1 NC2 CC3GC4 EC5 Ol AS EI
~ Use may not be permitted as a Conditional Use District; See Section 5.1.4(E)
~ Allowed as more than one principal use if located on a bona fide farm (see Section 6.2.5)
Landfills (2 Acres or More) ~ A|lA]|A A A|lA|A
Landfills (Less Than 2 Acres) ~ B|B|B B B | B B
Waste Management Facility; Hazardous & Toxic ~ A Al A
MISCELLANEOUS
Accessory Uses * * * * * * * * * * * * * * * * * * * * *
Airports, General Aviation, Heliports, S.T.O.L ~ A A A A A A
Assembly Facility Greater Than 300 * *
Assembly Facility Less Than 300 * *
Cemetery B * B|B|B|B|B|B|B
ChUrCh * * * * * * * * * * * * * * * * * * *
Clubs or Lodges; Social; Fraternal or Union . . . . " . " .
Clubhouses
Community Center B B B B B B B B B * * * *
Crematoria ~ * * *
Historic Sites Non-Residential/Mixed Use A|lA]|A
Kennels, Class | * * * * * *
Research Facility ~ * * * * * * *
Research Lands & Installations, Non-profit *
Rural Heritage Museum B | B B B B
Rural Special Events » * * *
Special Events (Less than 150) * * *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

5.2.2 Table of Permitted Uses — Economic Development Districts

TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS
UsSE TYPE BuckHORN EDD Eno EDD HiLLsBOROUGH EDD
EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4

# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)
AGRICULTURAL USES
Animal hospital/veterinarian C# C# *
Kennel, Class | C# *
Kennel, Class Il B B
CONSTRUCTION
Building contractors * *
Construction (Sector 23) (Hillsborough EDD only; .
all activities must be wholly within building)
Plumbing, heating, electrical, and similar trade . .
contractors
FINANCE
Banks, savings and loans, and credit unions * * * *
Credit agencies and institutions * * * *
Finance & Insurance (Sector 52) * * *
Insurance carriers and agents * * * *
Real estate agents and brokers * * * *
Se_curity and commodity brokers, and investment . . . .
offices
GOVERNMENT USES
Goverr}mentql facilities and qfﬁce buildings . . . . . . . " .
(Including solid waste collection centers)
Governmental protective services (Police and fire
stations, rescue squads, and volunteer fire * * * * * * * * *
departments)
Parks, public and non-profit * * * * * * * * *
Public Administration (Sector 92) *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS
Use TYPE BuckHORN EDD ENo EDD HiLLsBOROUGH EDD

EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5
# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)

INFORMATION
Information (Sector 51) | ‘ ‘ | x ‘

MANUFACTURING, ASSEMBLY & PROCESSING
Manufacturing (Sector 31-33) (Hillsborough EDD
only; all activities must be wholly within building)

Electronic Equipment (see listing below)

. Communications equipment * *
. Electric lighting and wiring equipment * *
. Electric transmission and distribution * *
. Electrical industrial apparatus * *
. Electronic components and accessories * *
. Household appliances * *
. Radio and television receiving equipment * *

Fabricated Metal Products (see listing below)

. Cutlery and hand tools * *

. Fabricated structural metal products * *

. Heating equipment, except electric and . .
warm air; and plumbing fixture

. Metal cans and shipping containers * *

. Nuts, bolts, screws, rivets, and washers * *

Food Products (see listing below)

. Bakery * *
. Bottling plants * *
. Dairy * *
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Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS

UsE TYpPE BuckHORN EDD Eno EDD HiLLsBOROUGH EDD
EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5
# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)
. Miscellaneous food preparation; e.g.,
coffee roasting, condiments, * *

confectionary products, etc.
Industrial Machinery (see listing below)

. Engines and turbines * *

. Farm/garden machinery and equipment * *

. General industrial machinery and
equipment; e.g., purification equipment, * *
ball and roller bearings, etc.

. Metalworking machinery and equipment * *

. Office, computing, and accounting . .
machines

. Special industrial machinery; e.g., textile . .
machinery

Instruments (see listing below)

. Measuring, analyzing, and controlling . .
instruments

. Photographic, medical, and optical goods * *

. Watches and clocks * *

Paper Products (see listing below)

. Converted paper and paperboard . .
products
. Paperboard containers and boxes * *

Furniture and Fixtures (see listing below)

. Household and office furniture * *
. Miscellaneous furniture and fixtures * *
Pharmaceutical Products * *
Printing and Publishing Establishments * *
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Article 5. Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE

Use TYPE

B = CLASS B SPECIAL USE

BuckHORN EDD

C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS

ENo EDD

HiLLsBOROUGH EDD

EDB-2

# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)

EDE-1 EDE-2

EDH-1 EDH-2 EDH-3 EDH-4 EDH-5

Rubber and Plastic Products (see listing below)

. Miscellaneous plastic products; e.g., . .
plastic pipe, packaging materials, etc.

. Rubber and plastic footwear * *

. Rubber and plastic hose and belting * *

Stone, Glass, Clay, and Concrete Products (see
listing below)

. Cut stone products C# C#
. Flat glass * *
. Glass and glassware * *
. Pottery and related products * *
Transportation Equipment (see listing below)

. Miscellaneous transportation equipment; . .

e.g., motor vehicle components
. Motorcycles, bicycles, and parts * *

Miscellaneous Manufacturing Industries (see
listing below)

. Jewelry and silverware * *
. Miscellaneous manufacturing industries;
e.g., costume jewelry, novelties, buttons, * *
etc.
. Musical instruments * *
. Pen, pencils, office, and artist supplies * *
. Toys, sporting, and athletic goods * *
RECREATION

Arts, Entertainment & Recreation (Sector 71)

RESIDENTIAL
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TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS
Use TYPE BuckHORN EDD ENo EDD HiLLsBOROUGH EDD

EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5
# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)

Dwelling, single-family * *

Dwelling, two-family * *

Dwelling, multi-family (6-12 units per acre in the . .
Hillsborough EDD)

Dwelling, multi-family (6+ units per acre as part of
mixed use development; maximum of 25% of *
development square footage)

Dwelling, multi-family (6+ units per acre) C#

Dwelling, mobile home (For replacement of .
existing mobile home)

Temporary mobile home (For custodial care) B B B

Temporary mobile home (For occupancy during
construction of permanent residential unit and for . .
30 days after issuance of Certificate of
Occupancy)

RETAIL
Farm equipment sales C# C# *

Motor vehicle service station C# C# *

Motor vehicles, new and used, sales and rental C# C# *

Nightclubs, bars, and pubs
(Only as accessory use to hotel, motel or * * *
restaurant)

Restaurants (carry-out and general) when located
in a service building, court or plaza, retail store, or * * *
enclosed mall consisting of multiple uses
Restaurants (carry-out and general) in a separate, .
free-standing building

Restaurants (drive-in) in a separate, free-standing
building

C# C# *
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TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS

Use TYPE BuckHORN EDD ENo EDD HiLLsBOROUGH EDD

EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5
# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)

Retail Trade (Sectors 44, 45; excluding Subsector
454 Non-store retailers) (Only Hillsborough EDD
through Conditional Use District or MPD-CZ)
Retail trade, sales and rental of durable and
convenience goods, merchandise, and equipment, .
including mail order houses, in a separate, free-
standing building

Retail trade, sales and rental of durable and
convenience goods, merchandise, and equipment,
including mail order houses, when located in a * * *
service building, court or plaza, or enclosed mall
consisting of multiple uses.

SERVICES
Accommodation and Food Service (Sector 72)
(Eating and drinking establishments are permitted

only as accessory use to hotel, motel or : :
restaurant; Hillsborough EDD only)

Administrative & Support Services (Sector 561) * * * *
Art/photographic studios * C# * *

Assembly facility - 300 or more person capacity C# *

Assembly facility - less than 300 person capacity C# *

Beauty and barber shops * * * *

Churches * * * *

gtjé)r]soirslgslodges, and social, fraternal, and union o o o o

Community center A A A A

Day care facility B B * *

Educational Services (Sector 61)

Funeral homes C# C# *
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TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS

Use TyPE BuckHORN EDD Eno EDD HiLLSBOROUGH EDD
EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5
# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)
Golf driving and practice ranges * *
Health Care & Social Assistance (Sector 62) * * * *
Health services, including doctors and dentists . . . .
offices, and medical and dental laboratories
Hotels and motels * Ci# * * * *
Indoor theaters * Ci# * * * *
Large day care home B * *
Laundry, dry cleaning, and shoe repair services * C# * *
Libraries * Ci# * *
Management of Companies & Enterprises (Sector . . . .
53)
Motor vehicle maintenance and repair (body shop) C# *

Other offices and personal services; e.g.,
attorneys, watch and jewelry repair, computer
programming and data processing, employment . . . .
and travel agencies, advertising agencies, and
accounting, engineering, architectural, and
surveying offices

Professional, Scientific & Technical Services

(Sector 54) i i i i
Recreational facilities (Non-Profit) C# C# C# C#

Recreational facilities (Profit) C# C# C# C#

Repair service, electronic and appliance C# C# * *

Research facility * *

Schools, dance, art, and music * C# * *

Schools, elementary, middle, and high A A *

Schools, vocational C# C# *
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TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE

Use TYPE

BuckHORN EDD

EDB-2

B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS
ENo EDD HiLLsBOROUGH EDD
EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5

# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)

Other Services (Hillsborough EDD only)

TRANSPORTATION

Bus terminals and garages

C#

Postal and parcel delivery services

Rail/bus passenger shelter

Surface and structure parking as principal use
(When associated with a local or regional
transportation goal such as mass transit or park-
and-ride)

Transportation and Warehousing (Sector 48, 49)

WHOLESALE TRADE

Wholesale Trade (Sector 42)

Durable Goods (see listing below)

. Automotive parts and supplies (In an . .
enclosed building)

. Electrical goods * *

. Furniture and home furnishings * *

. Hardware, plumbing, and heating . .
equipment and supplies

. Lumber and other construction materials * *

. Machinery, equipment, and supplies * *

. Sporting, recreational, photographic, and . .

hobby goods; toys and supplies

Non-Durable Goods (see listing below)

. Apparel and piece goods * *
. Beer, wine, and distilled alcoholic . .
beverages
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TABLE OF PERMITTED USES — ECONOMIC DEVELOPMENT DISTRICTS

* = PERMITTED USE A = CLASS A SPECIAL USE B = CLASS B SPECIAL USE C = CONDITIONAL USE (REZONING & CLASS A SUP)

GENERAL USE ZONING DISTRICTS

Use TyPE BuckHORN EDD Eno EDD HiLLSBOROUGH EDD
EDB-1 EDB-2 EDE-1 EDE-2 EDH-1 EDH-2 EDH-3 EDH-4 EDH-5
# Shall be noted on Zoning Atlas as “Zoning District” — CU (e.g., EDB-2-CU)
. Groceries and related products * *
. Paper and paper products * *
. Pharmaceuticals and cosmetics * *

MISCELLANEOUS

Accessory uses * * * *

Electric, Gas, and Liquid Fuel Transmission lines B B B B

Elevated water storage tank

(Permitted as accessory use without Special Use B B B * *

Permit)

Historic buildings for non-residential/mixed use A A A

Public utility stations and sub-stations, switching . .
. A A A

stations, and telephone exchanges

Radio and television transmitting and receiving B B B .

towers

Solar Array — Large Facility B B B B

Solar Array — Public Utility A A A A

Storage and warehousing, inside building * *

Storage of goods, outdoors . .

(Accessory only and subject to screening)

Water and sanitary sewer pumping stations * * * * * *
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5.2.3 Table of Permitted Uses — Conditional Zoning Districts

TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE
CONDITIONAL ZONING DISTRICTS

MPD-CZ MHP-CZ REDA-CZ-1

Use TYPE

NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval

. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.
AGRICULTURAL USES

Agricultural Processing Facility » * *
Agricultural Processing Facility, Community *

Agricultural Services Uses * *
Cold Storage Facility * *
Community Farmers’ Market * *
Composting Operation, no grinding *

Composting Operation, with grinding *

Cooperative Farm Stand * *
Equestrian Center *

Farm Equipment Rental, Sales and Service *

Farm Supply Store * *
Feed Mill * *
Greenhouses with On Premises Sales * *
Meat Processing Facility, Community *

Meat Processing Facility, Regional ~ *

Non-Farm Use of Farm Equipment *

Stables, Commercial * *
Stockyards / Livestock Markets * *

CHILD CARE & EDUCATIONAL FACILITIES

Center in a Residence for 3 to 12 Children

Child Care Facilities *
Libraries * *
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TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE

CONDITIONAL ZONING DISTRICTS
Use TYPE

MPD-CZ MHP-CZ REDA-CZ-1

NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval

/. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.
Non-Profit Educational Cooperative

Schools: Dance, Art & Music *

Schools: Elementary, Middle & Secondary *

Schools: Vocational *

Universities, Colleges & Institutes *

COMMERCIAL USES

Banks & Financial Institutions *

Beauty & Barber Shops * *
Construction (Sector 23) *

Contractors, Building & Trade * *
Country Store * *

Finance & Insurance (Sector 52) *

Funeral Homes *

Garden Center with On Premises Sales * *

Hotels & Motels *

Insurance Carriers & Agents *

Junkyards

Kennels, Class | *

Kennels, Class Il *

Laundry & Dry Cleaning Services *

Management of Companies & Enterprises (Sector 53) *

Massage, Business of *

Metal Fabrication Shop *

Microbrewery with Minor Events * *

Microbrewery with Major Events * * *
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TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE

CONDITIONAL ZONING DISTRICTS

Use TYPE

NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval

MPD-CZ

MHP-CZ REDA-CZ-1

/. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.

Nightclubs, Bars, Pubs

*

Offices & Personal Services, Class 1

*

Offices & Personal Services, Class 2

*

Offices & Personal Services, Class 3

Professional, Scientific & Technical Services (Sector 54)

Real Estate Agents & Brokers

Repair Service Electronic & Appliance

Restaurants: Carry Out

Restaurants: Drive In

Restaurants: General

Retail, Class 1 *

Retail, Class 2 *

Retail, Class 3 *

Rural Guest Establishment: Bed & Breakfast * *

Rural Guest Establishment: Bed & Breakfast Inn * *

Rural Guest Establishment: Country Inn * *

Storage of Goods, Outdoor * * *
Storage or Warehousing: Inside Building * *
Studio (Art) * *
Taxidermy *

Theater, Indoor or Outdoor (including Drive-ins)

Tourist Home

Wholesale Trade

Winery with Minor Events *

Winery with Major Events » *
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TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE

CONDITIONAL ZONING DISTRICTS
Use TYPE

MPD-CZ MHP-CZ REDA-CZ-1
NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval
. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.

EXTRACTIVE USES

Extraction of Earth Products ‘

GOVERNMENTAL USES

Governmental Facilities & Office Buildings *

Governmental Protective Services (Police & Fire Stations) Rescue .
Squads, Volunteer Fire Departments

Military Installations (National Guard & Reserve Armory)

Public Administration (Sector 92) *
MANUFACTURING, ASSEMBLY & PROCESSING

Assembly and Packaging Operations Including Mail Order .
Houses, But Excluding On-Premises Retail Outlets

Industrial, Heavy *
Industrial, Light *
Industrial, Medium *
Manufacturing (Sector 31-33) *
Microbrewery, production only * *
Pharmaceutical Products *
Printing & Lithography *
Sawmills » *

Winery, production only * *

MEDICAL USES

Health Services: Over 10,000 Sq. Ft. *
Health Services: Under 10,000 Sq. Ft *
Hospitals *
Veterinary Clinic * *
Veterinary Clinic, mobile * *
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TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE

CONDITIONAL ZONING DISTRICTS
Use TYPE

MPD-CZ MHP-CZ REDA-CZ-1
NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval
/. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.

Veterinary Hospitals * *

RECREATIONAL USES

Arts, Entertainment & Recreation (Sector 71)

Botanical Gardens & Arboretums *

Camp/Retreat Center *

Golf Driving and Practice Ranges *

Guest Ranch *

Parks, Public & Non-Profit * *

Recreational Facilities (Non-Profit) *

Recreational Facilities (Profit) *

Golf Course * *

Race Track (Motorized, etc.) and Go-Kart Track Facilities *

RESIDENTIAL USES

Dwelling; Mobile Home * *
Dwelling; Multiple Family *
Dwelling; Single-Family * *
Dwelling; Two-Family *

Family Care Home

Group Care Facility *

Rehabilitative Care Facility *

Residential Hotel (Fraternities, Sororities, and Dormitories)

Rooming House

TELECOMMUNICATIONS

Telecommunication Tower — Stealth (75 feet or shorter) * *

Telecommunication Towers (150 feet in height or shorter) * *
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TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE

CONDITIONAL ZONING DISTRICTS
Use TYPE

MPD-CZ MHP-CZ REDA-CZ-1

NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval

/. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.
Telecommunication Towers (greater than 150 in height) * *
TEMPORARY USES

Buildings, Portable *

Temporary Mobile Home (Custodial Care) *

Temporary Mobile Home (Use during construction/installation of

permanent residential unit and for 30 days following issuance of *

Certificate of Occupancy

TRANSPORTATION

Bus Passenger Shelter *
Bus Terminals & Garages *
Motor Freight Terminals *
Motor Vehicle Maintenance & Repair .
(Body Shop)

Motor Vehicle Repair Garage *
Motor Vehicle Sales Rental .
(New & Used)

Motor Vehicle Services Stations *
Parking As Principal Use, Surface or Structure *
Petroleum Products: Storage & Distribution *
Postal & Parcel Delivery Services * *
UTILITIES

Elevated Water Storage Tanks * *
Public Utility Stations & Sub-Stations, Switching Stations, . .
Telephone Exchanges, Water & Sewage Treatment Plants

Electric, Gas, and Liquid Fuel Transmission Lines * *
Water & Sanitary Sewer Pumping * *
Solar Array — Large Facility * *
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TABLE OF PERMITTED USES — CONDITIONAL ZONING DISTRICTS

* = PERMITTED USE

CONDITIONAL ZONING DISTRICTS

MPD-CZ MHP-CZ REDA-CZ-1

Use TYPE

NOTE: Applications for Conditional Zoning Districts must list specific uses for consideration/approval
/. Use shall not be approved on parcels located in the Rural Buffer land use classification, as designated by the adopted Comprehensive Plan.

Solar Array — Public Utility * | *
WASTE MANAGEMENT

Landfills (2 Acres or More)

Landfills (Less Than 2 Acres)

Waste Management Facility; Hazardous & Toxic

MISCELLANEOUS

Accessory Uses * * * *
Airports, General Aviation, Heliports, S.T.O.L.

Assembly Facility Greater Than 300 Occupants * *
Assembly Facility Less Than 300 Occupants * * *
Cemetery

Church * *
Clubs or Lodges; Social; Fraternal or Union Clubhouses * *
Community Center * *
Crematoria *
Historic Sites Non-Residential/Mixed Use * *
Information (Sector 51) *
Research Facility *
Research Lands & Installations, Non-profit *
Rural Heritage Museum *

Rural Special Events * *
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SECTION 5.3: APPLICATION OF USE STANDARDS

5.3.1 In General

In addition to the general standards applied to uses in each zoning district and in accordance with
the Table of Permitted Uses, Sections 5.4 through 5.17 establish additional standards for specific
Permitted Uses, Special Uses, Conditional Uses, and uses permitted in Conditional Zoning
Districts.

5.3.2 Special Uses
(A) General Standards

Before any application for a Special Use Permit shall be approved:

(1) The applicant shall have the burden of establishing, by competent material and
substantial evidence, in the form of testimony, exhibits, documents, models,
plans and other materials, that the application meets the requirements for
approval of a Special Use; and

(2) The Board of County Commissioners or Board of Adjustment shall make written
findings certifying compliance with the specific rules governing such individual
Special Use and that the use, which is listed as a Special Use in the district in
which it is proposed to be located, complies with all required regulations and
standards including the following general conditions:

€) The use will maintain or promote the public health, safety and general
welfare, if located where proposed and developed and operated
according to the plan as submitted;

(b) The use will maintain or enhance the value of contiguous property
(unless the use is a public necessity, in which case the use need not
maintain or enhance the value of contiguous property); and

(c) The location and character of the use, if developed according to the plan
submitted, will be in harmony with the area in which it is to be located
and the use is in compliance with the plan for the physical development
of the County as embodied in these regulations or in the Comprehensive
Plan, or portion thereof, adopted by the Board of County Commissioners.

(B) Specific Standards

In addition to the general standards stated in Section 5.3.2(A), the following specific
standards shall be addressed by the applicant before the issuance of a Special Use

Permit:

(1) Method and adequacy of provision of sewage disposal facilities, solid waste, and
water.

(2) Method and adequacy of police, fire and rescue squad protection.

) Method and adequacy of vehicular access to the site and traffic conditions

around the site.
4) Other use specific standards as set forth herein.
© Specific Standards for Class A Special Use Permits Within Hillsborough EDD

In addition to the general and specific standards for all Special Use Permits, the following
standards shall be addressed by the applicant before the issuance of a Class A Special
Use Permit within the Hillsborough Economic Development District:

Q) General Provisions
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(@)

(b)

This section establishes criteria pertaining to appearance in the design of
a site, buildings and structures, landscaping, signs, and other
miscellaneous features that are observed by the public.

Aesthetic criteria are not intended to restrict imagination, innovation, or
variety, but rather to assist in focusing on design principles which result
in creative solutions that will promote visual appearance within the city
and county, preserve taxable values, and promote the public health,
safety and welfare.

(2) General Design Standards

(@)

(b)

(€)

(d)

(€)

(f)

(9)

(h)

Harmonious and efficient organization

0] The site plan shall be organized harmoniously and efficiently in
relation to existing topography, the size and type of plot, the
character of adjoining property, and the type and size of
buildings.

(i) The site will be developed to facilitate orderly development of
surrounding property and with minimal disturbance to the natural
environment.

Preservation of natural state

() Desirable vegetation or other unique natural features shall be
preserved in their natural state when practical.

(ii) The Environmental Protection Plan shall include the locations of
all existing trees 12" diameter four feet above the ground.

Enhancement of residential privacy

The site plan shall provide reasonable visual, lighting, and sound privacy
for all adjacent dwelling units.

Emergency access

Structures and other site features shall be arranged to permit practical
emergency vehicle access to all sides of buildings.

Access to public ways

Every structure and dwelling unit shall have access to a public street,
walkway or other area dedicated to common use.

Non-motorized circulation

® A non-motorized circulation system shall be provided which is
direct, efficient, and pleasant.

(i) The system shall be complementary to, but independent of the
vehicular circulation system.

Design of access and egress drives

The location, size, and numbers of ingress and egress drives to a site
will be strictly limited to minimize the negative impacts on public streets
and on adjacent property. This shall include formal entryways and
access to outparcels from inside the development only.

Coordination with off-site circulation systems

(M The arrangement of rights-of-way or easements for circulation
shall coordinate with the pattern of existing and planned streets,
pedestrian and/or bicycle pathways and transit routes in the
area.

(i) Connection to adjacent properties is encouraged where possible.
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(i)

0

(k)

Stormwater control

0] Protective measures shall ensure that removal of stormwater
runoff will not adversely affect neighboring properties or the
public storm drainage system.

(i) Provisions shall be made for construction of stormwater facilities
including grading, gutters, and piping to direct stormwater and
prevent erosion.

(iii) Surface water on all paved areas shall be collected at intervals
that do not obstruct vehicular or pedestrian traffic.

Exterior lighting

The location, type, size and direction of exterior lighting shall not cause
glare or direct illumination that interferes with adjacent properties or
safety of public rights-of-way.

Protection of property values

Elements of a site plan shall be arranged to have minimum negative
impact on values of adjoining property and other on-site uses.

3) Specific Standards

(@)

(b)

(©)

(d)

(e)

Unless otherwise indicated herein, the relevant standards for the specific
Economic Development Zoning Districts shall apply.

Where actions, designs, or solutions proposed by the applicant are not
literally in accord with the applicable regulations of this Ordinance, but
the Board of County Commissioners makes a finding in the particular
case that public purposes are satisfied to an equivalent or greater
degree, the Board of County Commissioners may make specific
modification of the regulations in the particular case. Any modification of
regulations shall be explicitly indicated in the approved permit.

Relationship of buildings to site

0] The site shall be planned to provide for adequate planting, safe
pedestrian movement, and parking areas.

(i) Parking areas shall be treated with decorative elements, building
wall extensions, plantings, berms, or other innovative means so
as to screen parking areas from view from public ways and
reduce heat generated by paved areas.

(i) Without restricting the permissible limits of the applicable zoning
district, the height and scale of each building shall be compatible
with its site and existing or anticipated adjoining buildings.

(iv) All utility services shall be underground.

Relationship of buildings and site to adjoining areas

0] Attractive landscape transition to adjoining properties shall be
provided.
(ii) Lighting intensity at the property line adjacent to residential uses

shall not be greater than % footcandle.
Building design

® Architectural style is not restricted. Evaluation of the appearance
of a project shall be based on its relationship to the
surroundings. Primary and pedestrian facades are encouraged
to complement and reflect the characteristics of downtown
Hillsborough.
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(i)

(iii)

(iv)

v)

(vi)

(Vi)

Specific building materials are not endorsed. Evaluation of the
appearance of a project shall be based on the relationship to
surroundings.

a. Materials and design shall be compatible with each other
in multiple building projects.

b. Materials shall be selected for suitability to the type of
buildings and the design in which they are used.
Utilitarian materials shall be limited to inconspicuous
facades and non-public or service areas.

C. Materials with unique or special character are
encouraged.

Buildings and building components, such as walls, windows,
doors, eaves, and parapets, shall have human proportions and
relationships to one another.

Mechanical equipment or other utility hardware on the roof,
ground, or buildings shall be screened from public view with
materials harmonious with the building, or they shall be so
located as not to be visible from any public ways. This provision
does not apply to the installation of electric vehicle charging
stations.

Exterior lighting shall be part of the architectural concept.
Fixtures, standards, and all exposed accessories shall be
harmonious with building design.

Recycling and waste removal areas, service yards, storage
yards, and exterior work areas shall be located away from and
screened from view from public ways, using materials as stated
in criteria for equipment screening. Areas shall be sized to
accommodate changes in technology and local refuse
ordinances.

Variation of detail, form, material, and siting may be used to
provide visual interest. In multiple building projects, variable
siting of individual buildings may be used to prevent a
monotonous appearance.

() Landscaping and Site Treatment

Landscape elements included in these criteria consist of all forms of
planting and vegetation, ground forms, rock groupings, water patterns,
and all visible construction except buildings and utility structures. New
and existing vegetation shall be maintained in a flourishing manner.

(i)

(ii)

(iii)

(iv)

Natural or existing topographic patterns contributing to the
beauty and utility of a development shall be preserved and
developed. Madification to topography will be permitted where it
contributes to good appearance and does not adversely affect
significant natural features and drainageways.

Grades of walks, parking spaces, terraces, and other paved
areas shall provide an inviting and stable appearance.

Landscape treatment shall be provided to enhance architectural
features, strengthen vistas and important visual corridors, and
provide shade.

Unity of design shall be achieved by repetition of certain plan
varieties and other materials and by correlation with adjacent
developments.
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(v) Plant material shall be selected for its structure, texture, and
color for interest and for its ultimate growth. Use of native plants
is encouraged; others that will be hardy, harmonious to the
design, and of good appearance can be allowed.

(vi) Appropriate curbs, tree guards or other devices shall be
employed to protect plants susceptible to injury by pedestrian or
motor traffic.

(vii) Parking areas and trafficways shall be enhanced with
landscaped spaces containing trees or tree groupings.

(viii) Service yards and other unsightly places shall be screened by
use of walls, fencing and/or planting.

(9) Signs

0] Every sign shall have appropriate scale and proportion in its
design and in its visual relationship to buildings and
surroundings. A unified signage plan shall be submitted and
approved with the Special Use Permit.

(ii) Every sign shall be designed as an integral architectural element
of the building and the site to which it principally relates.

(iii) The colors, materials and lighting of every sign shall be
harmonious with the building and site to which it principally
relates.

(iv) The number of graphic elements on a sign shall be held to the
minimum needed to convey the sign's major message and shall
be composed in proportion to the total area of the sign face.

() Freestanding signs shall not be pole-mounted.
(h) Maintenance, planning and design factors
0) Materials and finishes shall be selected for their durability and

wear as well as for their beauty. Proper measures and devices
shall be incorporated for protection against the elements,
neglect, damage, and abuse.

(ii) Provisions for cleaning buildings and structures and control of
dirt and refuse shall be included in the design. Configurations
that tend to accumulate debris and dirt shall be avoided.

SECTION 5.4: STANDARDS FOR TEMPORARY USES

5.4.1 Yard Sale

(A) General Standards for Evaluation

(1) Yard sales are permitted in accordance with the Table of Permitted Uses
provided that these sales do not exceed two days per month.

5.4.2 Temporary Fund Raising Activity

(A) General Standards for Evaluation

(1) Temporary fund raising activities are permitted in accordance with the Table of
Permitted Uses provided that these activities do not exceed two days per month.

5.4.3 Special Events

(A) Arts and Cultural Special Events
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(1)

All arts and cultural special events organized, conducted, and affiliated with a
501(c)(3) nonprofit organization or government entity, for example the annual
Orange County Open Studio Tour, shall be exempt from the special event review
and permitting process.

(B) General Standards of Evaluation

1)

(@)

®3)
(4)

()

(6)

(7)

The application shall include a written description of the type of event planned,
the number of participants for any single event, the frequency of the events, the
anticipated hours of operation, the potential dates for the events, and the method
and adequacy of sewage disposal, recycling and waste disposal, access,
parking, lighting, and signage;

The plot plan shall be accompanied by written approval from the Orange County
Division of Environmental Health regarding the adequacy of the water-supply and
wastewater disposal;

The plot plan shall have written approval from the Orange County Fire Marshal;

The applicant shall submit a copy of notification sent to the Orange County
Sheriff’'s Department stating the type of events, number of participants, date(s)
and hours of operation, and emergency contact information. A location map
must be attached to the notice provided to the Sheriff;

Lot size shall be adequate to accommodate all proposed activities including safe
vehicular and pedestrian circulation;

The proposed activity will occur on no more frequently than seven days in a 30-
day period, and on no more than 50 days per year; and

Signs shall be permitted in accordance with Section 6.12.11(D).

© Standards for Class B Special Use Permit

1)

()

Submittal Requirements

In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(a) A written description of the exact type of event planned, the maximum
number of participants, the frequency of the event, anticipated dates and
hours of operation, method and adequacy of sewage disposal, recycling
and waste disposal, access, parking, lighting, and signage;

(b) A site plan showing the boundaries of the area to be used for the events,
the locations of access points, parking, service areas, activity areas,
restrooms, solid waste disposal/recycling facilities, lighting, and signage;

(©) Written comments from the Orange County Health Department, Division
of Environmental Health regarding the adequacy of plans restroom
facilities and food preparation/handling arrangements; and

(d) Written comments from the Orange County Fire Marshal and Sheriff's
Department regarding the adequacy of parking, access, or other factors
related to public safety.

Standards of Evaluation

€) The lot shall contain a minimum of five acres and shall be adequate to
accommodate all proposed activities, including safe vehicular and
pedestrian circulation, and the maximum number of participants for any
single event.

(b) The maximum number of participants at any given time at any event
shall be 150 persons.
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(c) The proposed activity will occur no more frequently than seven days in a
30-day period, and on no more than 50 days per year.

(d) Signs shall be permitted in accordance with Section 6.12.11(D) of this
Ordinance.

(e) All parking shall be on-site.

() Noise levels at the boundary of the area included in the special Use
Permit shall not exceed 50 decibels between the hours of 7:00 a.m. and
7:00 p.m., or 45 decibels between the hours of 7:00 p.m. and midnight.
No Special Event shall begin before 7:00 a.m., or extend beyond
midnight.

(9) The site plan shall have the written approval of the Orange County
Division of Environmental Health regarding the adequacy of the water
supply and wastewater disposal for the specified maximum number of
participants for any single event and the written approval of the Orange
County Fire Marshal and Orange County Sheriff's Department regarding
the adequacy of parking, access or other factors relating to public safety.

(h) The Special Use Permit shall be valid for no more than one year.

5.4.4 Temporary Use of a Residential Mobile Home

(A)

(B)

General Standards of Evaluation

Residential Mobile Homes may be permitted as a temporary use during construction in
accordance with the following:

1)

(2)

3)

The property owner shall reside in the temporary residential mobile home during
construction of a new residence or the renovation of an existing residence on the
same lot.

Prior to placement of the temporary residential mobile home on-site all applicable
state and local approvals and permits shall be procured, including but not limited
to a zoning compliance permit, building permits, and health department approval.

The temporary residential mobile home must be removed within 90 days of
receipt of the certificate of occupancy for the on-site residence.

Standards for Class B Special Use Permit

(1)

Submittal Requirements

In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(a) One of the following types of relationships shall exist between the
occupants of mobile home and the existing single family dwelling.

0] Blood relationship.
(i) Relationship by marriage.
(iii) Legal guardian relationship designated by Court of Law.

(b) A certificate in writing, from a licensed physician (MD) stating the
necessity of direct custodial care because of age or poor health.

(c) Floor plan of the existing single family unit showing that there is no
reasonable alternative based on the utilization of the existing floor plan.

(d) Site plan showing the location of the existing single family unit; the
proposed mobile home, driveway, parking area, sewage disposal
facilities.
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(e) A statement for setting forth the length of time for which the request is
made. Approval shall not exceed one year.
(2) Standards of Evaluation
(a) The relationship between the occupants of the single family unit and the

mobile home is established.

(b) There is a certificate from a licensed physician (MD) stating the necessity
of direct care.

(c) The floor plan of the existing single family unit shows there is no
reasonable alternative to the mobile home.

(d) The proposed site plan shows the location and setbacks of the existing
single family unit, the mobile home, and driveways and parking areas.
The setbacks for all structures meet or exceed the requirements of the
district in which the lot is located.

(e) There shall be adequate lot area for each unit, according to the minimum
requirements of the zoning district in which the lot is located.

() Approval of the Orange County Health Department for water and
sewerage disposal facilities, or the approval of the appropriate agency
from which sanitary sewer and water will be supplied.

(9) Approval of the application shall not exceed one year. Renewal shall
constitute a new application.

5.4.5 Buildings for Temporary Use

(A) Standards for Class B Special Use Permit
(1) Submittal Requirements —

In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

€) Site plan showing all existing and proposed structures on the site,
existing and proposed topography at a contour interval of five feet,
existing and proposed landscaping, parking areas, access points, any
officially designated flood plains, and other site details.

(b) A description of the exterior materials, color and construction details.
(c) Statement of proposed use and length of time building will be in use.
(2 Standards of Evaluation —
(a) The temporary building shall not be used for residential purposes.
(b) The _temporary building shall not be used by operations offering drive-in
services.
(c) The use of the building shall be only for the period of time specified and

for the use specified.

(d) The proposed use is a permitted use in the district in which it is located.
SECTION 5.5: STANDARDS FOR RESIDENTIAL USES

5.5.1 Accessory Structures and Uses

(A) General Standards of Evaluation

(1) Accessory structures and uses shall not be located in any required front open
space and shall conform to the principal setbacks of the district where located
unless otherwise provided in this Section.
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(2) An attached private garage, or carport, not exceeding 12 feet in height, may
occupy a portion of the required side open space, provided that this does not
result in a required side open space of less than 7% of the lot width, nor a total,
when combined with the required side open space of the lot immediately
adjacent, of less than eight feet.

3) Mobile homes as accessory structures to residential uses are prohibited.

5.5.2 Efficiency Apartment
(A) General Standards of Evaluation

(1) There shall be no more than one efficiency apartment, whether detached or
attached, on any lot.

(2) The efficiency unit shall contains no more than 800 square feet of gross floor
area.

) The residential lot shall meet the minimum lot size requirements of the zoning
district in which it is located.

4) The efficiency unit shall comply with the N.C. Residential Building Code including
minimum light/ventilation and room sizes.

(5) The efficiency unit shall be accessory to the principal dwelling unit and may be
attached or detached.

(6) The efficiency unit shall be served by an approved water supply and sanitary
facilities.

@) The efficiency unit shall remain in the same ownership as the primary residence.

5.5.3 Home Occupations

(A) General Standards

(1)

Submittal Requirements—

In addition to the completed application form, applicants for a minor or major
home occupation shall submit the following to the Planning Department:

€) Minor Home Occupations

0] A plot plan of the property on which the home occupation is to be
located. The plot plan shall show:

a. The location of the residence and/or accessory building
in which the home occupation is to be located in relation
to existing property lines and adjacent homes;

b. The location, number, and means of access to required
off street parking areas; and
C. The location and type of required landscaping and/or
screening.
(ii) A floor plan of the residence and/or accessory building in which

the home occupation is to be located showing the location, size,
and use of each room or area within the residence and/or
accessory building.

(b) Major Home Occupations

0] A site plan of the property on which the home occupation is to be
located. The site plan shall show:
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(ii)

a. The location of the residence and/or accessory building
in which the home occupation is to be located in relation
to existing property lines and adjacent homes;

b. The location, number, and means of access to required
off street parking areas; and

C. The location and type of required landscaping and/or
screening.

A floor plan of the residence and/or accessory building in which
the home occupation is to be located showing the location, size,
and use of each room or area within the residence and/or
accessory building.

(2) Standards of Evaluation -

(@) All Home Occupations

(i)

(ii)

(iii)

(iv)

v)

(vi)

No home occupation may be operated in a residence except as
permitted under this Ordinance and only after a Home
Occupation Permit has be issued in accordance with the
provisions of Section 2.22 of this Ordinance.

Home based business operations that conduct only online retail
sales and do not include nonresident employees located onsite,
signage, or onsite students, customers, and/or clients do not
require a home occupation permit.

Uses Not Permitted

a. Except for the office component of the business
operation, the following activities are explicitly prohibited
as home occupations:

i. Automotive repair,

ii. Automotive service,
iii. Automotive detailing,
iv. Body shop, and

V. Hauling.

b. The above list is not intended to include all uses which
may be unsuitable as a home occupation. Home
Occupation applications for other uses may be denied if
the Standards of Evaluation listed herein are not fully
met.

No equipment or process shall be employed that will cause
noise, vibration, glare, odor or electrical interference detectable
to the normal senses at the lot lines in the case of detached
dwelling units or outside the dwelling unit, in the case of attached
dwelling units.

The on-premises sale and/or delivery of goods which are not
produced or modified in a manner that adds value to the product
on the premises is prohibited, except in the case of the delivery
and sale of goods incidental to the provision of a service. No
goods, products, or commodities purchased and secured for the
main purpose of onsite resale shall be permitted.

All events conducted in connection with the home occupation
and exceed the number of permitted daily students, customers,
and/or clients contained within Sections 5.5.3(A)(2)(b)(i)d and
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5.5.3(A)(2)(c)(i)g must adhere to Section 5.4.3, Special Events.
(b) Minor Home Occupations
0] General Operations

The following requirements apply to minor home occupations in
all residential districts:

a. The owner or operator of the home occupation must live
in a residence located on the same zoning lot as the
home occupation. Minor home occupations shall not
exceed three nonresident employees onsite at any one
time.

b. In all residential districts no more than 35% of the floor
area of the dwelling unit or 750 square feet, whichever is
less, may be used for the home occupation.

C. Up to three students, customers, and/or clients shall be
permitted onsite at any one time, not to exceed a total of
six students, customers, and/or clients per day.

(i) Limitations on Traffic Generation

a. Traffic generated by employees, students, customers,
and/or clients shall not exceed more than twenty trips
per day. All deliveries must be made by vehicles of a
size normally used for household deliveries.

b. Parking generated by the home occupation shall be met
off the street and not in a required yard area.

C. There shall be no use of a vehicle with a gross vehicle
weight in excess of 14,000 pounds used in connection
with the home occupation.

(iii) Use of Accessory Structures

a. An accessory building containing up to 1,500 square feet
may be utilized in the residential zoning districts, detailed
in Section 3.3, provided that the structure is built with
materials not incompatible with a residential accessory
structure.

b. The accessory structure must be screened from view of
the road and adjacent property by a densely planted
evergreen hedge of shrubs or trees. In lieu of an
evergreen hedge, a six foot stockade fence and
deciduous vegetation planted along the outside of the
fence may be used for screening purposes. Screening
will not be required when:

i. The accessory structure is located 40 feet or
more from all property lines; or

ii. Existing vegetation provides suitable screening
of the accessory structure from all adjacent

properties.

C. New structures built for the purpose of conducting a
home occupation shall not exceed 1,500 square feet in
area.

d. An existing accessory structure which is larger than

1,500 square feet may be used for the home occupation
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provided that no more than 1,500 square feet is used for
the home occupation and the area is physically
separated by walls or other barriers. In order to qualify
as an existing accessory structure for the purpose of
conducting a home occupation, the structure must have
been constructed to meet building code requirements
applicable to a residential accessory structure, and must
have been in existence for at least 36 months.

(iv) Use of Outdoor Storage

a.

Up to 500 square feet of outdoor storage area may be
permitted only in the RB, AR and R-1 zoning districts
provided that it:

i. Is clearly defined on the site plan and on the
ground.

ii. Is located at least 40 feet from any lot line or
road right-of-way; and

iii. Is totally screened from the view from the road
and from adjacent property in the same manner
as is required for accessory buildings.

(©) Major Home Occupations

0] General Operations

The following requirements apply to major home occupations:

a.

Major home occupations shall be permitted only in the
AR and R-1 zoning districts.

All major home occupations shall be located on parcels
at least five acres in size.

The owner or operator of the home occupation must live
in a residence located on the same zoning lot as the
home occupation. Up to six permanent and/or temporary
nonresident employees may be permitted onsite at any
one time with the exact number established in the
Special Use Permit.

The total amount of square footage permitted for a
residential dwelling unit used in conjunction with a major
home occupation, which exceeds standards referenced
in Section 5.5.3.A.2(b)(i)b, shall be determined with the
approved Special Use Permit, but in no case shall the
total exceed 50% of the floor area of the dwelling unit.

Up to eight students, customers, and/or clients shall be
permitted onsite at any one time, not to exceed a total of
fifteen students, customers, and/or clients per day.

(i) Limitations on Traffic Generation

a.

Traffic generated by employees, students, customers,
and/or clients shall not exceed more than fifty trips per
day. All deliveries must be made by vehicles of a size
normally used for household deliveries.

All major home occupations shall conform to the
standards of Section 5.5.3(A)(2)(b)(ii)c.
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Parking generated by the home occupation shall be met
off the street and set back at least 40 feet from all
property lines.

Major home occupations located on public roadways
may be required to submit a driveway permit prior to
approval.

Major home occupations located on shared private
roadways shall be required to submit a private road
maintenance agreement prior to approval.

(iii) Use of Accessory Structures

a.

An accessory building containing up to 2,500 square feet
may be utilized, with the approval of a major home
occupation, on tracts totaling five to ten acres in size. An
accessory building containing up to 3,000 square feet
may be utilized, with the approval of a major home
occupation, on tracts greater than ten acres in size.

All accessory structures shall be built with materials not
incompatible with a residential accessory structure.

Setback standards for all accessory structures shall be
determined with the approved Special Use Permit and in
no case be less than 40 feet from all property lines.

The accessory structure must be screened from view of
the road and adjacent property by a densely planted
evergreen hedge of shrubs or trees. In lieu of an
evergreen hedge, a six foot stockade fence and
deciduous vegetation planted on the outside of the fence
may be used for screening purposes. Screening will not
be required when:

i. The accessory structure is located 80 feet or
more from all property lines; or

ii. Existing vegetation provides suitable screening
of the accessory structure from all adjacent
properties.

New accessory structures built for the purpose of
conducting a home occupation shall not exceed square
footage allowances referenced in Section
5.5.3.A(2)(e)(iii)a.

An existing accessory structure which is larger than the
permitted size referenced in Section 5.5.3.A(2)(e)(ii))a
may be used for the home occupation provided that no
more than the permitted amount of square feet is used
for the home occupation and the area is physically
separated by walls or other barriers. In order to qualify
as an existing accessory structure for the purpose of
conducting a home occupation, the structure must have
been constructed to meet building code requirements
applicable to a residential accessory structure, and must
have been in existence for at least 36 months.

(iv) Use of Outdoor Storage Space
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5.5.4 Mobile Home Parks

a. Up to 500 square feet of outdoor storage area may be
permitted in conjunction with major home occupations
provided that it is:

i. Clearly defined on the site plan and on the
ground.

ii. Setback standards for outdoor storage space
shall be determined with the approved Special
Use Permit and in no case be less than 40 feet
from all property lines; and

iii. Totally screened from the view from the road
and from adjacent property in the same manner
required for accessory buildings.

(A) Standards for MHP-CZ

(1) Permitted Uses and Structures

In addition to Mobile Homes, as defined by this Ordinance, the following
accessory structures and uses shall be permitted:

(@)
(b)

()

(d)

(e)

(f)

(9)

Caretaker's or manager's home or office.

Service buildings and areas necessary to provide washing and drying
machines for domestic laundry, sanitation, rest rooms, storage, vending
machines, and other similar services provided by the facility for the use
and convenience of the mobile home park tenants.

Recreation buildings/facilities and areas serving only the mobile home
park in which they are located.

Customary accessory buildings and facilities necessary for operation of
the mobile home park in which they are located.

Storage buildings for individual mobile home spaces and intended for the
exclusive use of the occupants of the mobile home space.

Fenced, communal storage areas provided by the park operator for
boats, campers, and other accessory vehicles belonging to park
residents.

Sales of mobile homes already located on approved and established
mobile home stand spaces.

(2) Mobile Home Stand Space Requirements

(@)

(b)

A mobile home park shall be divided into mobile home spaces, each
having an area of at least 5,000 square feet and a minimum width of at
least 50 feet. However, the Orange County Health Department may
increase the minimum area requirements for the park and/or individual
stand spaces where necessary to be consistent with groundwater
resources and/or the limitations of providing sewage disposal systems
for the proposed mobile home park.

Only one mobile home and its customary accessory buildings may be
erected on any mobile home stand space at one time.

3) Mobile Home Stand Requirements
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Each mobile home must be placed on a permanent stand in accordance with the
following specifications:

€)) The location of each mobile home stand must be at an elevation,
distance and angle in relation to the adjacent access drive or street such
that placement and removal of the mobile home is practical by means of
customary moving equipment.

(b) The surface of each mobile home stand and the area around it shall be
graded where necessary to provide proper drainage and prevent the
accumulation of water.

(c) Each mobile home stand shall have a solid base surface consisting of at
least three inches of compacted fill dirt, crusher run or Chapel Hill gravel,
or paved slab, and it shall comply with those standards specified in the
State of North Carolina Regulations for Mobile Homes and Modular
Housing. Prior to installation of the base surface, all top soil shall be
removed from the area to be occupied by the mobile home stand.

4) Separation Requirements

The following separation requirements shall pertain to every mobile home, single
or double wide, within a mobile home park.

(a) Each mobile home shall be located at least 20 feet from another mobile
home and/or building within the mobile home park, external to the
individual mobile home stand space. For purposes of determining
separation requirements, all attached structures, including storage
buildings, carports and covered porches, will be considered part of a
mobile home.

(b) Each mobile home shall be located at least 22 feet from the right of way
line or edge of pavement of an access drive or street providing access to
the space on which the mobile home is located, whichever is greater.

(c) A detached accessory structure located within an individual mobile home
stand space and intended for the use of the occupants of the space shall
be located at least five feet from any mobile home or other building.

(5) Installation of Individual Mobile Homes

(a) Each mobile home shall be set up and installed in accordance with
standards specified in the State of North Carolina Reqgulations for Mobile
Homes and Modular Housing.

(b) The owner/operator of a mobile home park shall designate a uniform
type of solid foundation enclosure or skirting fully enclosing the crawl
space beneath each mobile home in the mobile home park. Foundation
enclosures or skirting must be installed in accordance with applicable
standards of the North Carolina State Building Code and, in any event,
within 90 days of placement of a mobile home on a mobile home space.

(c) Access shall be provided to all entrances of a mobile home by way of
steps (including handrails) installed in accordance with the standards of
the North Carolina State Building Code. Where the residents of a mobile
home choose to install decks adjacent to entrances, the mobile home will
be required to have steps and handrails which meet the standards of the
North Carolina State Building Code until the decks are completed.

(6) Vehicular Access

€)) Each mobile home space shall abut an improved access drive or street
approved by the County.
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(b)

(©)

(d)

(e)

(f)

(9)

(h)

(i
()
(k)
()

(m)

(n)

@) Signs
(@)

(b)

No mobile home space shall have direct vehicular access to a street or
thoroughfare other than those located within the mobile home park.

The street layout within the mobile home park should be appropriately
related to the topography, locations of abutting land uses, drainage
patterns, street function and other natural features of the site.

The planned layout of streets should minimize overall length of streets
and provide for the safe, continuous flow of traffic within the mobile home
park.

All streets within a mobile home park shall be located within a 40 foot
right of way

The travelway for all streets shall be at least 18 feet in width and must
comply with the drainage standards established in this Ordinance.

All streets shall be constructed with paved, all-weather surfaces
consisting of four inches of base material (crusher run) and 1 % inches of
1 2 asphalt or tar and gravel surface treatment consisting of a minimum
of six inches of base material (crusher run) covered with alternating
layers of tar and pea sized gravel.

Every street within a mobile home park shall have a maintained six foot
wide shoulder running parallel and adjacent to each side of the paved
street surface. The shoulder section may be used for walkways,
driveways, grass or low growing vegetative ground cover or utility rights
of way.

The maximum length of a cul-de-sac shall be 800 feet. Cul de sacs shall
have a paved turnaround radius of 45 feet with a right of way radius of 55
feet.

No street shall intersect another street at an angle less than 60 degrees.
The turning radius at street intersections shall not be less than 30 feet.

Offset intersections are to be avoided, but where permitted, they shall be
separated by a minimum distance of 200 feet between street center
lines.

Where streets serving a mobile home park intersect with a State
maintained street, the intersection design shall conform to the standards
of the North Carolina Department of Transportation specified in
Subdivision Roads Minimum Construction Standards.

Required off street parking spaces must be surfaced with at least four
inches of compacted crushed stone or an all weather paved surface.

There shall be no more than one double faced sign per park entrance
announcing the name of the mobile home park, limited to 16 square feet
in area with the top of such sign no higher than ten feet above ground
level. In addition to the name of the mobile home park, such signs shall
identify the name of the park owner/manager and his or her phone
number.

Any sign erected on-site shall comply with the standards established in
Section 6.12 of this Ordinance.
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(c) Traffic control signs (stop, yield, speed limit, children playing signs, etc.)
meeting the standards of the Uniform Traffic Control Manual shall be
placed throughout the mobile home park where necessary. Cul-de-sacs
shall have ‘Dead End’ street signs erected at the entrance to such
streets.

(8) Street Names, Signs & Unit Numbering

(a) All street names shall be approved by the Orange County Planning
Department and street signs shall be constructed to Orange County
standards. All street signs must be installed outside the right-of-way at
all intersections.

(b) Each applicant must submit to the Planning Department for approval a
mobile home space numbering/location system for the park, based on
the equal interval house numbering system employed by Orange County.
Upon approval of the mobile home park, the applicant shall submit an
approved copy of the space numbering/location system to the
emergency services/fire protection agency responsible for providing such
services to the Mobile Home Park.

(c) Each mobile home stand space shall have a permanent site number sign
consistent with the following:
() The site number sign shall be composed of reflective materials
or contrasting colors,
(i) The number on the sign shall be at least six inches or greater in
height,
(i) The sign shall be affixed to the mobile home when the unit is

placed on the stand space, at a point six feet or more above
ground level, and

(iv) The number on the sign shall match that number assigned to the
space on the approved space numbering/location system plan.

(9) Grounds and Buildings

€) The grounds of a mobile home park shall be maintained free of litter,
debris and trash, including but not limited to abandoned appliances,
automobiles, building materials or similar materials.

(b) Grounds, buildings and storage areas within the mobile home park shall
be maintained to prevent the growth of ragweed, poison ivy, poison oak
and other noxious weeds.

(10) Mail Facilities

€)) Each mobile home park shall provide a clustered mail delivery system, in
compliance with the appropriate postal service guidelines. Applicants for
approval of a mobile home park shall consult the appropriate agency for
the specific requirements of this system.

(b) Access to the mail delivery facility must be designed to allow three to
four cars to stop at the mail delivery facility without conflict from passing
vehicles.

(11) Garbage & Refuse Collection

(a) All garbage and refuse for individual mobile homes in each park shall be
stored in suitable waterproof and rodent proof receptacles which shall be
kept covered with tightly fitting lids.
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(b) A central collection system must be provided within the park either
through a private collection system of individual mobile homes or through
the use of bulk containers (dumpsters).

(c) Where bulk containers are used, there must be at least one four cubic
yard bulk container for each 16 mobile homes, which shall be emptied
weekly. For mobile home parks with less than 16 homes, one container
is required.

(d) Bulk containers shall be front loading wherever practicable. A side-
loading container may be allowed where a front-loading container is not
feasible and the property is accessible to a regular route of a side-
loading refuse collection vehicle.

(e) Where bulk containers are provided, a six inch reinforced concrete pad
shall be provided to set the set container and also support the front
wheels of the truck during the loading operation. The pad shall be 10
feet in width and 20 feet in length with at least 10 feet of the pad
accessible for the truck to drive onto in front of the dumpster container
for front loading pickup. If side loading containers are used, the pad may
be 12 feet in width and eight feet deep with no projection for the truck
wheels.

) Bulk refuse containers (dumpsters) shall be screened in accordance with
the provisions of Section 6.8.9 of this Ordinance.

(12) Operations

Each applicant shall submit to the Orange County Planning Department tenancy
rules and regulations governing the operation of the mobile home park.

(13) Recreation Areas and Facilities

Recreation areas shall be provided in accordance with the Land Use Intensity
System included in Sections 6.3 and 7.11 of this Ordinance.

(14) Buffers and Landscaping

€)) Mobile home stand spaces must be located at least 100 feet from any
property line, not including street right-of-ways, regardless of the zoning
district. The disturbance of land within the 100 foot buffer is prohibited.

(b) Existing vegetation within the 100 foot buffer must be retained and
additional plantings may be required to meet the Type F buffer
standards, established in Section 6.8.6 of this Ordinance, along the
perimeter of the site.

(c) Mobile home stand spaces must be set back 40 feet from a public street
right-of-way. The disturbance of land and existing vegetation within the
setback area is prohibited and additional plantings may be required to
meet the standards for a Type C buffer.

(15)  Utilities

(a) All utility installations shall comply with applicable building and health
codes of Orange County and the State of North Carolina, and the
requirements of the North Carolina Utilities Commission.

(b) An adequate and safe potable water supply shall be required for the
mobile home park, from either a municipal or public water system. When
a municipal or public system is not available, the mobile home park must
be serviced by a supply approved in accordance with State and local
regulations.
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5.5.5

(c) An adequate and safe method of sewage disposal shall be required for a
mobile home park. Collection systems, sewage treatment facilities, or
individual septic tank systems shall be approved in accordance with
State and local regulations.

(d) Street lighting shall be provided at each street intersection and
throughout the mobile home park. Where the distance between street
intersections exceeds 500 feet, additional street lights may be required.

(e) All utility systems shall be located underground, and easements
necessary for water, sewer, gas, electrical, cable TV, stormwater and
other utility systems shall be shown on the mobile home park plans.

Existing Mobile Home Parks

5.5.6

(A) General Standards of Evaluation

(1)

(@)

3)

(4)

(%)

Existing mobile home parks that do not meet the standards set forth in this
Ordinance shall be considered non-conforming.

Non-conforming parks shall not expand in any way, beyond the existing
developed portions, but shall be allowed to remove and replace units existing
within the park at the time of adoption of this section.

Only the replacement of units on an existing mobile home space shall be
permitted, provided the following conditions are met:

(a) The total number of units does not exceed the number existing at the
time that the mobile home park became non-conforming; and,

(b) The existing waste treatment system is functioning properly.

Removal and replacement of such units shall not be considered expansion of the
non conforming use.

New mobile home parks or portions of existing mobile home parks that have
been previously approved, but have not constructed substantial improvements,
including, but not limited to, water systems, roads, parking areas, recreational
facilities and mobile home pads, or do not have sewage disposal systems
installed by the date of adoption of this section shall meet all applicable
standards for new mobile home park as set forth in this Ordinance.

Mobile Homes on Individual Lots

(A) General Standards of Evaluation

1)

Mobile homes, as principal residential buildings on individual lots, in existence at
the time of the adoption of this section may be improved by replacement of the
mobile home with another mobile home in accordance with the following:

(a) The number of mobile home units may not be increased beyond the
number in existence before replacement.

(b) The replacement mobile home must not create non conforming yards or
setbacks.

(c) Replacement mobile home units on individual lots are not required to

meet lot area and dimensional or lot coverage standards, but must meet
setback requirements as well as those requirements specified in
Subsections (4) and (5) below, if applicable.

Orange County, North Carolina — Unified Development Ordinance Page 5-46



Article 5. Uses
Section 5.5: Standards for Residential Uses

(@)

(3)

(4)

(%)

(6)

Individual mobile homes may be erected on any lot where the use is permitted,
provided it is in compliance with the requirements of the zoning district and all
other applicable regulations. These zoning requirements include, but are not
limited to: lot area and dimension; front, rear, and side yard setbacks; and lot
coverage.

Individual tracts of land may be created for the purpose of erecting a mobile
home provided all requirements of this Ordinance, and any other applicable land
development standards are met.

In addition to the requirements contained in Subsections (1) through (3) above,
the following requirements must be met in the Residential 1 (R-1) District:

€) The mobile home must be placed on a permanent support system (See
definition of "support system", Article 10 of this Ordinance).

(b) The mobile home must be skirted.

In addition to the requirements contained in Subsections (1) through (3) above
the following requirements must be met in the Agricultural Residential (AR)
district:

(a) The mobile home must be skirted.

(b) The home may be placed on a permanent support system, if desired. If
a solid concrete or masonry perimeter foundation is used, the exterior
covering material shall not extend below the top of the foundation.

Temporary mobile homes installed in accordance with the Table of Permitted
Uses are exempt from the support system requirements established in
Subsections (4) and (5) above. However, skirting is required and the mobile
home must be connected in conformance with all applicable laws and
regulations.

5.5.7 Group Care Facility

(A) Standards for Class B Special Use Permit

1)

(2)

Submittal Requirements —

In addition to the information required by section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(a) A description of the type of persons to be cared for and the nature of the
care to be provided.

(b) If structural alterations to existing structures or new construction is
required, a complete description of the nature and extent of these
alterations or new construction.

Standards of Evaluation —

€) The proposed use is not within 500 feet of another existing Family Care
Facility or Group Care Facility.

(b) Structural alterations shall be of such a nature as to preserve the
residential character of the building.

(c) If a state license or permit is required to operate such a facility, the
standards necessary to qualify for such a permit have been met.

5.5.8 Residential Hotel, Dormitory, Fraternity, Sorority, and Religious Quarters

(A) Standards for Class A Special Use Permit

(1)

Submittal Requirements —
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In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

€)) A description of the type facility planned, the number of occupants, and
the development schedule.

(b) A site plan showing existing and proposed contours. Proposed
buildings, parking, access, service, recreation, landscaped and screened
areas.

(c) Other criteria as set forth in sections 6.2.11 and 6.3.

(d) A statement concerning the provision of public services which shall
include fire, police and rescue protection.

(2) Standards of Evaluation —
€) Adequate parking, access and service areas are provided for the site.
(b) Parking, service areas and buildings are adequately screened from

adjacent residential uses.
(c) Improved recreational facilities are provided for occupants.
(d) Other criteria as set forth in sections 6.2.11 and 6.3.

(e) Letters from public service agencies attesting to the adequacy of the
provision of public services such as fire, police and rescue.

SECTION 5.6: STANDARDS FOR COMMERCIAL USES

5.6.1 Nightclubs, Bars and Pubs

(A) General Standards for Evaluation

(1) Buildings for nightclubs, bars and pubs shall not be located within 200 feet of a
residence.

5.6.2 Massage Business

(A) General Standards for Evaluation

(1) Must comply with the Ordinance for the Control of Massage and Massage
Establishments

(2) The submittal of construction plans for all existing and proposed buildings
housing the massage business. The construction plans shall include floor plans
and cross sections showing the proposed use of all portions of such buildings.

3 For existing buildings, certification by the Orange County Building Inspector that
the structure(s) complies with the North Carolina Building Code and all related
construction codes.

5.6.3 Garden Center

(A) General Standards for Evaluation
(D) Outdoor display and storage of goods will be permitted.

2) Outdoor storage of bulk goods shall be located to the rear or side of the primary
building and screened on three sides by an eight foot high opaque wall or fence.

3) Outdoor storage for bulk goods shall be limited to 1,500 square feet per acre of
the zoning lot.

5.6.4 Junkyards

(A) Standards for Class A Special Use Permit
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(2) Submittal Requirements —

In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(a) Detailed plans and specifications for the site screening proposed.

(b) Description of type and number of motorized machines to be employed
upon site.

(c) Indicate on the site plan the extent of area to be used for the storage of
junked or wrecked motor vehicles

(2) Standards for Evaluation -

€) The site shall be screened from adjacent property by a minimum of an
eight foot high solid fence or equal, uninterrupted except for required
vehicle access points.

(b) No materials shall be stored closer than 50 feet to the public right of way
or 30 feet to the property lines.

(c) Site is of adequate size to protect adjacent properties from adverse

5.6.5 Kennels (Class Il)

effects of the junkyard.

(A) Standards for Class B Special Use Permit

(1) Submittal Requirements —

In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(a) Plans for all kennels, exercise yards, dog runs, pens and related
improvements, including signage.

(b) Site plan showing the improvements listed in a) above, other structures
on the same lot, and structures on adjacent property.

(2) Standards of Evaluation —

€) The site is of adequate size to protect adjacent properties from adverse
effects of the kennel.

(b) No part of any building, structure, dog run, pen, or exercise yard in which

animals are housed or exercised shall be closer than 150 feet from a
property line, except property occupied by the owner/operator of the
kennel.

0] The 150 foot setback established by this section shall not apply if
all portions of the facility, in which animals are housed, are
wholly enclosed within a building.

(i) For Class Il Kennels developed within the EDE-2 zoning district,
this setback shall not apply to dog training activities where each
dog is under the immediate control of its trainer, owner, or other
responsible individual.

(i) For Class Il Kennels developed within the EDE-2 zoning district,
all buildings, structures, dog runs, pens, or exercise yards in
which animals are housed or exercised shall observe the
principal setbacks established within Section 3.7 of the UDO in
those instances where the property abuts other EDE-2 zoned
property and US Highway 70.
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(©)

(d)

(€)

(f)

(9)

(h)

Any kennel, including primary enclosures or runs, which is not wholly
enclosed within a building shall be enclosed by a security fence at least
six feet in height.

The site plan shows parking, access areas and screening devices for all
buildings and animal boarding facilities existing or proposed for the

property.

The site plan shall be reviewed by the Orange County Animal Services
Department, and found in conformance with the Animal Control
Ordinance.

Building plans for all kennel facilities shall be reviewed and approved by
the Orange County Animal Services Department prior to issuance of any
building permits.

A sign clearly visible from the ground shall be posted at the main
entrance to the facility and shall contain the names, addresses, and
telephone numbers where persons responsible for the facility may be
contacted at any hour of the day or night. The sign shall comply with
dimensional requirements as set forth within this Ordinance.

A Class Il Kennel Permit shall be obtained from Orange County Animal
Services within the first 30 days of occupancy. Failure to obtain and
maintain a valid Class Il Kennel Permit or other related permits which
may be required by the USDA or Wildlife Resources Commission will
result in revocation of the Special Use Permit.

5.6.6 Rural Guest Establishment: Bed & Breakfast

(A) General Standards

() Submittal Requirements

(@)

(b)

(©)

A site plan, prepared in accordance with the requirements of Section 2.5,
containing the following: (Per Section.2.5.2 professional design and
certification is not required for Rural Guest Establishments with three
guestrooms or less—bed & breakfasts.)

0] Location, width, and type of all internal vehicular and pedestrian
circulation, and parking requirements.

(ii) Location and dimensions of all on site signage.

(iii) Boundaries of the site.

(iv) Location of well and septic system.

Description of the proposed use(s) of the site and the buildings thereon,
including the following:

0] Amount of area allocated to each use.

(i) Number of full and part time employees.

(iii) Number of clients and/or occupants expected to use the facility.
(iv) Proposed hours of operation for non residential uses of the site

and within buildings thereon.

Building plans for all existing or proposed structures to include floor
plans, elevations, and sections showing restoration/rehabilitation
proposed.
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(d)

(€)

(f)

(9)
(h)

(i)

()

(k)

Landscape plan, at the same scale as the site plan, showing existing or
proposed trees, shrubs, ground cover and other landscape materials.
(Landscape information is often shown on the base plan for small
projects. Each tree does not have to be individually identified; showing
an “existing tree line” is often sufficient for large lots, where the bulk of
the property remains wooded.)

Statement from the appropriate public service agencies concerning the
method and adequacy of water supply and wastewater treatment for the
proposed uses.

Statement from the appropriate public service agencies concerning the
provision of fire, police and rescue protection to the site and structures.

The proposed development schedule for the site.

Outdoor events (e.g. weddings, receptions, parties) or similar activities
conducted for compensation shall be permitted, only if there is sufficient
overflow parking available on site. Overflow parking does not have to be
paved or graveled but must be on a suitable (even) surface.

Any bed & breakfast establishment that is not located on a state
maintained road shall furnish a copy of the deed establishing the
ingress/egress easement to the Planning Director. Such documentation
shall not be limited to the easement deed, but may also include copies of
road maintenance agreements as determined by the Planning Director.

Any application for a bed & breakfast operation that does not include any
changes to an existing structure, and therefore does not require a
Certificate of Occupancy to begin operations, shall submit documentation
from the Fire Marshal and Building Inspections Division that all areas
open to the public meet state regulations.

Applicants requesting a full or partial waiver of the right-of-way land use
buffer shall submit evidence that the property is listed on the National
Historic Register or recognized by the State of North Carolina or the
County of Orange as a place of historic interest. Applications
incorporating historic sites shall provide a description of how the
historical style and character of the building and/or property is to be
enhanced through the project.

(2 Standards of Evaluation

(@)

(b)

(©)

(d)

(€)

Proposed uses and facilities are complementary and compatible with
surrounding area, and appropriate in the location proposed given
character of surrounding development.

Fire, police and rescue services and water supply and wastewater
treatment methods are adequate to serve the proposed uses and
facilities.

Recreational areas, service areas, parking and screening are adequate
for the proposed use(s).

The site is served by direct access to a State maintained road, or has
legal access to a public road by way of a recorded easement.

Internal vehicular and pedestrian circulation is adequate for the proposed
use(s).
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(f)

(9)

(h)

(i)

0

(k)

O

(m)

The proposed use of the historic structure shall be of such a nature so as
to preserve the historic character of the site and the building.
Development of the site as proposed would have no adverse impact
beyond the building except for appropriate parking facilities. Structural
alterations of historic structures shall be of such a nature as to preserve
the historic character of the building(s) and site.

Bed & Breakfast establishments shall be allowed in all protected
watersheds, and critical areas.

Building plans for all building areas intended for public use shall be
reviewed and approved by the Fire Marshal and Building Inspections
Division prior to issuance of any Certificates of Occupancy.

In those cases where a Certificate of Occupancy is not required, the
applicant shall schedule a site inspection with the Fire Marshal and
Building Inspections Division and submit documentation of site approval
to the Planning Department prior to commencing operation.

The applicant shall be permitted to construct one sign not to exceed 16
square feet in size. Such identifying signs shall be installed with
landscaping around the base. All illumination shall be installed as
ground lighting to prevent night-time glare.

On-site parking shall be provided in accordance with Section 6.9 of this
Ordinance.

The site shall meet the landscaping and buffer requirements established
in Section 6.8 of this Ordinance. However, property recognized by the
state or the county as a historic site, or as containing a significant historic
structure, shall receive a full or partial waiver of the road-front land use
buffer to maintain the historic character of the site and the traditional
view of the house from the roadside.

The applicant shall be responsible for satisfying all review and permitting
requirements of other public agencies, including but not limited to
NCDOT driveway permits.

5.6.7 Rural Guest Establishment: Bed & Breakfast Inn

(A) Standards for Class B Special Use Permit

(1) Submittal Requirements

(@)

(b)

A site plan, prepared by an appropriately licensed professional in
accordance with the requirements of Section 2.5, containing the
following:

0] Location, width, and type of all internal vehicular and pedestrian
circulation, and parking requirements.

(i) Location and dimensions of all on site signage.

(iii) Location of well and septic system.

(iv) Boundaries of the site and distance to nearest residential
structures.

Description of the proposed use(s) of the site and the buildings thereon,
including the following:

() Amount of area allocated to each use.
(ii) Number of full and part time employees.
(iii) Number of clients and/or occupants expected to use the facility.
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(©)

(d)

()

(f)

(9)
(h)

(i)

0

(k)

(iv) Proposed hours of operation for non residential uses of the site
and within buildings thereon.

Building plans for all existing or proposed structures to include floor
plans, elevations, and sections showing restoration/rehabilitation
proposed.

Landscape plan, at the same scale as the site plan, showing existing or
proposed trees, shrubs, ground cover and other landscape materials.
(Landscape information is often shown on the base plan for small
projects. Each tree does not have to be individually identified; showing
an “existing tree line” is often sufficient for large lots, where the bulk of
the property remains wooded.)

Statement from the appropriate public service agencies concerning the
method and adequacy of water supply and wastewater treatment for the
proposed uses.

Statement from the appropriate public service agencies concerning the
provision of fire, police and rescue protection to the site and structures.

The proposed development schedule for the site.

Outdoor events (e.g. weddings, receptions, parties) or similar activities
conducted for compensation shall be permitted, only if there is sufficient
overflow parking available on site. Overflow parking does not have to be
paved or graveled but must be on a suitable (even) surface.

Any bed & breakfast inn that is not located on a state maintained road
shall furnish a copy of the deed establishing the ingress/egress
easement to the County. Such documentation shall not be limited to the
easement deed, but may also include copies of road maintenance
agreements as determined by the County.

Any application for a bed & breakfast inn operation that does not include
any changes to an existing structure, and therefore does not require a
Certificate of Occupancy to begin operations, shall submit documentation
from the Fire Marshal and Building Inspections Division that all areas
open to the public meet state regulations.

Applicants requesting a full or partial waiver of the right-of-way land use
buffer shall submit evidence that the property is listed on the National
Historic Register recognized by the State of North Carolina or the County
of Orange as a place of historic interest. Applications incorporating
historic sites shall provide a description of how the historical style and
character of the building and/or property is to be enhanced through the
project.

(2) Standards of Evaluation

(@)

(b)

()

(d)
(€)

Proposed uses and facilities are complementary and compatible with
surrounding area, and appropriate in the location proposed given
character of surrounding development.

Fire, police and rescue services and water supply and wastewater
treatment methods are adequate to serve the proposed uses and
facilities.

Recreational areas, service areas, parking and screening are adequate
for the proposed use(s).

The site is served by direct access to a State maintained road.

Internal vehicular and pedestrian circulation is adequate for the proposed
use(s).
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(f)

(9)

(h)

0

(k)

O

(m)

(n)

The proposed use of the historic structure shall be of such a nature so as
to preserve the historic character of the site and the building.
Development of the site as proposed would have no adverse impact
beyond the building except for appropriate parking facilities. Structural
alterations of historic structures shall be of such a nature as to preserve
the historic character of the building(s) and site.

Bed & Breakfast Inns shall be considered commercial operations and
therefore may not be allowed in all protected watersheds, and critical
areas.

Building plans for all building areas intended for public use shall be
reviewed and approved by the Fire Marshal and Building Inspections
Division prior to issuance of any Certificates of Occupancy.

In those cases where a Certificate of Occupancy is not required, the
applicant shall schedule a site inspection with the Fire Marshal and
Building Inspections Division and submit documentation of site approval
to the Planning Department prior to commencing operation.

The applicant shall be permitted to construct one sign not to exceed 16
square feet in size. Such identifying signs shall be installed with
landscaping around the base. All illumination shall be installed as
ground lighting to prevent night-time glare.

On-site parking shall be provided in accordance with Sections 6.9 of this
Ordinance.

The site shall meet the landscaping and buffer requirements established
in Section 6.8 of this Ordinance. However, property recognized by the
state or the county as a historic site, or as containing a significant historic
structure, shall receive a full or partial waiver of the road-front land use
buffer to maintain the historic character of the site and the traditional
view of the house from the roadside.

The applicant shall be responsible for satisfying all review and permitting
requirements of other public agencies, including but not limited to
NCDOT driveway permits.

The minimum lot size for a Bed & Breakfast Inn using a private well and
septic system shall be no less than five acres. A Bed & Breakfast Inn
may be permitted on lots of less than five acres if the tract is currently
served by public water and sewer, subject to the review and approval of
the appropriate agencies and the Staff Engineer.

3) Expiration and Re-Approval of SUP

(@)

(b)

(©)

(d)

The Class B Special Use Permit, if approved, shall be valid for six years,
but may be renewed or re-approved by the Board of Adjustment after
receiving a report from the Planning Department that the use is, and has
been continuously since it was issued, in compliance with provisions of
the Special Use Permit.

The Orange County Planning Department shall present its report on the
compliance of the special use no later than 90 days before the expiration
of the Special Use Permit.

The Board of Adjustment shall not renew the Special Use Permit if it is
determined that the applicant has failed to comply with the conditions of
approval.

If the Board of Adjustment does not renew the permit, the permit shall
become null and void upon the expiration of the time limit.
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()

If the Special Use Permit is not renewed or re-approved, then the
applicant may submit a new application as if it were a new use.

5.6.8 Rural Guest Establishment: Country Inn

(A) Standards for Class A Special Use Permit

() Submittal Requirements

(@)

(b)

(c)

(d)

()

(f)

(9)
(h)

(i)

A site plan, prepared by an appropriately licensed professional in
accordance with the requirements of Section 2.5, containing the
following:

0] Location, width, and type of all internal vehicular and pedestrian
circulation, and parking requirements.

(i) Location and dimensions of all on site signage.

(iii) Location of well and septic system.

(iv) Boundaries of the site and distance to nearest residential
structures.

Description of the proposed use(s) of the site and the buildings thereon,
including the following:

0] Amount of area allocated to each use.

(i) Number of full and part time employees.

(iii) Number of clients and/or occupants expected to use the facility.
(iv) Proposed hours of operation for non residential uses of the site

and within buildings thereon.

Building plans for all existing or proposed structures to include floor
plans, elevations, and sections showing restoration/rehabilitation
proposed.

Landscape plan, at the same scale as the site plan, showing existing or
proposed trees, shrubs, ground cover and other landscape materials.
(Landscape information is often shown on the base plan for small
projects. Each tree does not have to be individually identified; showing
an “existing tree line” is often sufficient for large lots, where the bulk of
the property remains wooded.)

Statement from the appropriate public service agencies concerning the
method and adequacy of water supply and wastewater treatment for the
proposed uses.

Statement from the appropriate public service agencies concerning the
provision of fire, police and rescue protection to the site and structures.

The proposed development schedule for the site.

Outdoor events (e.g. weddings, receptions, parties) or similar activities
conducted for compensation shall be permitted, only if there is sufficient
overflow parking available on site. Overflow parking does not have to be
paved or graveled but must be on a suitable (even) surface.

Any application for a Country Inn that does not include any changes to
an existing structure, and therefore does not require a Certificate of
Occupancy to begin operations, shall submit documentation from the
Fire Marshal and Building Inspections Division that all areas open to the
public meet state regulations.
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0

Applicants requesting a full or partial waiver of the right-of-way land use
buffer shall submit evidence that the property is listed on the National
Historic Register recognized by the State of North Carolina or the County
of Orange as a place of historic interest. Applications incorporating
historic sites shall provide a description of how the historical style and
character of the building and/or property is to be enhanced through the
project.

(2) Standards of Evaluation

(@)

(b)

(c)

(d)
(e)

(f)

(9)

(h)

(i)

0

(k)

0

(m)

Proposed uses and facilities are complementary and compatible with
surrounding area, and appropriate in the location proposed given
character of surrounding development.

Fire, police and rescue services and water supply and wastewater
treatment methods are adequate to serve the proposed uses and
facilities.

Recreational areas, service areas, parking and screening are adequate
for the proposed use(s).

The site is served by direct access to a State maintained road.

Internal vehicular and pedestrian circulation is adequate for the proposed
use(s).

The proposed use of the historic structure shall be of such a nature so as
to preserve the historic character of the site and the building.
Development of the site as proposed would have no adverse impact
beyond the building except for appropriate parking facilities. Structural
alterations of historic structures shall be of such a nature as to preserve
the historic character of the building(s) and site.

Country Inns shall be considered commercial operations and therefore
may not be allowed in all protected watersheds, an critical areas.

Building plans for all building areas intended for public use shall be
reviewed and approved by the Health Department, Fire Marshal, and
Building Inspections Division prior to issuance of any Certificates of
Occupancy.

In those cases where a Certificate of Occupancy is not required, the
applicant shall schedule a site inspection with the Fire Marshal and
Building Inspections Division and submit documentation of site approval
to the Planning Department prior to commencing operation.

The applicant shall be permitted to construct one sign not to exceed 16
square feet in size. Such identifying signs shall be installed with
landscaping around the base. All illumination shall be installed as
ground lighting to prevent night-time glare.

On-site parking shall be provided in accordance with Section 6.9 of this
Ordinance. The Fire Marshal shall review and approve the site plan to
ensure EMS and fire truck accessibility.

The site shall meet the landscaping and buffer requirements established
in Section 6.8 of this Ordinance. However, property recognized by the
state or the county as a historic site, or as containing a significant historic
structure, shall receive a full or partial waiver of the road-front land use
buffer to maintain the historic character of the site and the traditional
view of the house from the roadside.

The applicant shall be responsible for satisfying all review and permitting
requirements of other public agencies, including but not limited to
NCDOT driveway permits.
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(n)

The minimum lot size for a Country Inn using a private well and septic
system shall be no less than ten acres. A Country Inn may be permitted
on lots of less than ten acres if the tract is currently served by public
water and sewer subject to the review and approval of the appropriate
agencies, and the Staff Engineer; or if the tract will receive public
services as part of a larger development project such as a planned
development or village flexible development.

3) Expiration and Re-Approval of SUP

(@)

(b)

(©)

(d)

(e)

The Class A Special Use Permit, if approved, shall be valid for six years,
but may be renewed or re-approved by the Board of County
Commissioners after receiving a report from the Planning Department
that the use is, and has been continuously since it was issued, in
compliance with provisions of the Special Use Permit.

The Orange County Planning Department shall present its report on the
compliance of the special use no later than 90 days before the expiration
of the Special Use Permit.

The Board of County Commissioners shall not renew the Special Use
Permit if it is determined that the applicant has failed to comply with the
conditions of approval.

If the Board of County Commissioners does not renew the permit, the
permit shall become null and void upon the expiration of the time limit.

If the Special Use Permit is not renewed or re-approved, then the
applicant may submit a new application as if it were a new use.

5.6.9 Microbrewery with Minor Events

(A) Standards for Class B Special Use Permit or ASE-CZ or MPD-CZ Zoning Districts

(1) In addition to the requirements in Section 2.7 or 2.9, as applicable, the following
information shall be submitted with the application materials:

(@)

(b)

()

(d)
(e)

Description of special events to be held on-site, including frequency of
events, hours of operation, anticipated attendance, and any other
pertinent details.

Location of overflow parking area(s) if required parking is not anticipated
to accommodate all special events.

A map depicting surrounding uses and the distance to residential
structures.

A description of retail sales and facility tours, if proposed.

A comprehensive groundwater study, for facilities expected to use more
groundwater on an annual basis than an average single family residence
(which uses 240 gallons of water per day) built at the highest density the
existing zoning district would allow. For example, if the existing zoning
district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average
single family residence (or 720 gallons per day, on an annualized basis)
before a comprehensive groundwater study is required. The water usage
rates of any existing use subject to zoning regulations located on the
same lot shall be taken into account when determining if a
comprehensive groundwater study is required. Said study shall detalil:

0] The amount of water anticipated to be used on a daily, weekly,
monthly, and annual basis by regulated uses located on the
parcel (e.g., water usage by bona fide farm uses is not required
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)

®)

4)

(5)

(6)

(7)
(8)

to be included);

(i) An analysis of the amount of groundwater withdrawal considered
to be safe and sustainable in the immediate vicinity; and

(iii) An analysis of whether other wells in the vicinity of the proposed
use are expected to be affected by withdrawals made by the
proposed use.

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit.

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

Events shall be limited to no more than 150 people at one time and shall occur
no more than 12 days per year.

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit.

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit.

Food services are not allowed unless approved in the permit.

Retail sales and facility tours are intended to be minor components of the overall
use as a microbrewery that produces craft malt beverages. Retail sales may
include complementary items but are intended to be comprised primarily of
products produced on-site. The permit may specify limits to these activities.

5.6.10 Microbrewery with Major Events

(A) Standards for ASE-CZ or MPD-CZ Zoning Districts

(1)

In addition to the requirements in Section 2.9, the following information shall be
submitted with the application materials:

€)) Description of special events to be held on-site, including frequency of
events, hours of operation, anticipated attendance, and any other
pertinent details.

(b) Location of overflow parking area(s) if required parking is not anticipated
to accommodate all special events.

(c) A map depicting surrounding uses and the distance to residential
structures.

(d) A description of retail sales and facility tours, if proposed.

(e) A comprehensive groundwater study, for facilities expected to use more

groundwater on an annual basis than an average single family residence
(which uses 240 gallons of water per day) built at the highest density the
existing zoning district would allow. For example, if the existing zoning
district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average
single family residence (or 720 gallons per day, on an annualized basis)
before a comprehensive groundwater study is required. The water usage
rates of any existing use subject to zoning regulations located on the
same lot shall be taken into account when determining if a
comprehensive groundwater study is required. Said study shall detalil:

Orange County, North Carolina — Unified Development Ordinance Page 5-58



Article 5. Uses
Section 5.6: Standards for Commercial Uses

@)

®)

(4)

(5)

(6)

(7)
(8)
(9)

5.6.11 Taxidermy

0] The amount of water anticipated to be used on a daily, weekly,
monthly, and annual basis by regulated uses located on the
parcel (e.g., water usage by bona fide farm uses is not required
to be included);

(i) An analysis of the amount of groundwater withdrawal considered
to be safe and sustainable in the immediate vicinity; and

(iii) An analysis of whether other wells in the vicinity of the proposed
use are expected to be affected by withdrawals made by the
proposed use.

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit.

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

Major events may attract more than 150 people at one time and may occur more
frequently than twelve times per year.

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit.

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit.

Food services are not allowed unless approved in the permit.
The permit may limit the frequency of events.

Retail sales are intended to be comprised primarily of products produced on-site
but may include complementary items.

(A) Standards for Class B Special Use Permit

(1)
(2)

Enterprises located in an AR zoning district must be located on a bona fide farm.

If located adjacent to residentially zoned property, all buildings, structures,
facilities, etc. used in the taxidermy enterprise shall be located a minimum of 100
feet from the property line.

5.6.12 Winery with Minor Events

(A) Standards for Class B Special Use Permit or ASE-CZ or MPD-CZ Zoning Districts

1)

In addition to the requirements in Section 2.7 or 2.9, as applicable, the following
information shall be submitted with the application materials:

(a) Description of special events to be held on-site, including frequency of
events, hours of operation, anticipated attendance, and any other
pertinent details.

(b) Location of overflow parking area(s) if required parking is not anticipated
to accommodate all special events.

(c) A map depicting surrounding uses and the distance to residential
structures.

(d) A description of retail sales and facility tours, if proposed.
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()

®3)

(4)

(5)

(6)

(7)
(8)

(e) A comprehensive groundwater study, for facilities expected to use more
groundwater on an annual basis than an average single family residence
(which uses 240 gallons of water per day) built at the highest density the
existing zoning district would allow. For example, if the existing zoning
district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average
single family residence (or 720 gallons per day, on an annualized basis)
before a comprehensive groundwater study is required. The water usage
rates of any existing use subject to zoning regulations located on the
same lot shall be taken into account when determining if a
comprehensive groundwater study is required. Said study shall detail:

0] The amount of water anticipated to be used on a daily, weekly,
monthly, and annual basis by regulated uses located on the
parcel (e.g., water usage by bona fide farm uses is not required
to be included);

(ii) An analysis of the amount of groundwater withdrawal considered
to be safe and sustainable in the immediate vicinity; and

(iii) An analysis of whether other wells in the vicinity of the proposed
use are expected to be affected by withdrawals made by the
proposed use.

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit.

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

Events shall be limited to no more than 150 people at one time and shall occur
no more than 12 days per year.

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit.

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit.

Food services are not allowed unless approved in the permit.

Retail sales and facility tours are intended to be minor components of the overall
use as a microbrewery that produces craft malt beverages. Retail sales may
include complementary items but are intended to be comprised primarily of
products produced on-site. The permit may specify limits to these activities.

5.6.13 Winery with Major Events

(A) Standards for ASE-CZ or MPD-CZ Zoning Districts

1)

In addition to the requirements in Section 2.9, the following information shall be
submitted with the application materials:

(a) Description of special events to be held on-site, including frequency of
events, hours of operation, anticipated attendance, and any other
pertinent details.

(b) Location of overflow parking area(s) if required parking is not anticipated
to accommodate all special events.
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()

3)

(4)

()

(6)

(7)
(8)
(9)

5.6.14 Country Store

(c) A map depicting surrounding uses and the distance to residential
structures.

(d) A description of retail sales and facility tours, if proposed.

(e) A comprehensive groundwater study, for facilities expected to use more

groundwater on an annual basis than an average single family residence
(which uses 240 gallons of water per day) built at the highest density the
existing zoning district would allow. For example, if the existing zoning
district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average
single family residence (or 720 gallons per day, on an annualized basis)
before a comprehensive groundwater study is required. The water usage
rates of any existing use subject to zoning regulations located on the
same lot shall be taken into account when determining if a
comprehensive groundwater study is required. Said study shall detail:

0] The amount of water anticipated to be used on a daily, weekly,
monthly, and annual basis by regulated uses located on the
parcel (e.g., water usage by bona fide farm uses is not required
to be included);

(ii) An analysis of the amount of groundwater withdrawal considered
to be safe and sustainable in the immediate vicinity; and

(i) An analysis of whether other wells in the vicinity of the proposed
use are expected to be affected by withdrawals made by the
proposed use.

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit.

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

Major events may attract more than 150 people at one time and may occur more
frequently than twelve times per year.

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit.

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit.

Food services are not allowed unless approved in the permit.
The permit may limit the frequency of events.

Retail sales are intended to be comprised primarily of products produced on-site
but may include complementary items.

(A) General Standards for Evaluation
(1) Outdoor storage of products shall be permitted in the rear yard of the primary
structure and shall be screened from view of adjacent properties.
(2) Outdoor storage areas shall not be permitted to encroach upon required parking
spaces.
3) All structures and outdoor storage areas shall be located a minimum of 100 feet
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from adjacent residentially zoned property.

4) The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZ.

(5) Parking shall not be located in the front yard space.

(6) Application materials shall include a comprehensive groundwater study, for

facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:

(a) The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b) An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(©) An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

SECTION 5.7: STANDARDS FOR RECREATIONAL USES

5.7.1 Recreational Facilities

(A) General Standards of Evaluation

(1) The standards included herein shall be applied to the following for-profit
recreational facilities:

@ Tennis clubs,

(b) Swim clubs,

(c) Racquet ball,

(d) Squash clubs,

(e) Pitch and putt courses,
H Amusement areas,

(9) Bowling alleys,

(h) Skating rinks,

0] Shooting ranges,
0] Billiard and pool halls,
(k) Indoor athletic facilities and
0] Other similar uses.
(2) The minimum lot area shall be two acres.
3) No building shall be closer than the minimum requirements of the district or 20

feet to the public right of way or private property line, whichever is greater.
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(B) Standards for Class B Special Use Permit
() Submittal Requirements

In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(a) A description of the exact type facility planned, the amount of area,
including and number of members or participants expected, a site plan
showing siting and size of existing and proposed building.

(b) Access, parking, service and recreation areas for all planned facilities or
existing facilities.

(c) Plans, and elevation for all proposed and existing structures and
descriptions of the color and nature of all exterior materials.

(d) A landscape plan showing, at the same scale as the site plan, existing
and proposed trees, shrubs, ground cover and any other landscape
materials.

(e) A signed statement from the owners or operators that there shall be no

activity allowed that will have adverse effects on adjacent property. The
statement shall also include a complete list of all recreational activities
that will take place on the site.

(2) Standards of Evaluation

(a) Lot size shall be adequate for the method of sewage disposal proposed,
and for the proposed recreational uses.

(b) The site plan should show the boundaries of the site, the distances to the
nearest residential structures, proposed or existing access points,
parking and service areas, location of outdoor recreational facilities, and
location of existing or proposed buildings.

(©) The landscape plan shall be at the same scale as the site plan and
should show how the facilities will be screened from the adjacent
properties, in addition to proposed or existing trees, shrubs and ground

cover.

(d) Elevations of all structures and buildings. The structure shall be of such
a nature as to preserve the residential character of the area.

(e) There are no adverse impacts on the adjacent roads or residential
property.

5.7.2 Golf — Driving and Practice Range

(A) Standards for Class B Special Use Permit
() Submittal Requirements

In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:

€) A site plan showing the following:
0] All existing or proposed buildings, tee areas, lawn areas,
(i) Distances to nearest residential structures,
(iii) Access road(s) to the site, with an indication of type of proposed
surface;
(iv) On-site parking and roads, with an indication of type of proposed

surface; and
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(v) All other requirements as indicated in section 2.5.

(2) Standards of Evaluation

(@)

(b)

(€)

(d)

(e)

5.7.3 Golf Courses

Unless public sewer is proposed to be extended, the adequacy for the
method of sewage disposal will be determined by the lot size and soll
suitability. Appropriate letters from the Orange County Environmental
Health Department, local jurisdictions and/or the State Division of
Environmental Management shall be submitted to indicate preliminary
approval.

The landscape plan shall show how the facilities will be screened from
the adjacent properties. A Type D 50 foot buffer, as indicated in Section
6.8, shall be observed around the perimeter of the property. This buffer
shall be located outside of the required dimensional area indicated in d.
below.

The site plan, as required in Section 2.7, shall be reviewed by the
Orange County Recreation and Parks Director.

The depth of a range along the driving axis shall be not less than 350
yards measured from the locations of the tees and the breadth not less
than 200 yards at a distance of 350 yards from the tees.

Service to customers shall be halted at dusk. Lighting of the driving and
practice range is not permitted.

(A) Intent

The purpose of this Subsection is to protect natural, visual, and cultural resources by
regulating the location, planning, design, construction, operation, and maintenance of golf
courses and associated uses.

(B) Applicability

The standards contained herein shall apply to all new golf courses, whether proposed as
a principal use or as an accessory use which is part of a residential subdivision, or
included in a Conditional Use District or Conditional Zoning District.

(@)

(b)

Notwithstanding the provisions of Section 8.6, golf courses which existed
prior to May 21, 1997, shall comply with the requirements of this article
when 50% or more of the total playable acreage of golf holes is
concurrently reconstructed or altered, or if 50% of playable acreage is
added to an existing course. Playable acreage includes all tees, greens,
fairways, and roughs measured as of May 21, 1997.

Changes to Approved Special Use Permits

In accordance with Section 2.7.1, the Planning Director is authorized to
approve minor changes in the approved plans of Special Uses, provided
the changes are in harmony with the original approval. Before changes
to an approved Special Use Permit may be considered, updates of
submittal materials such as the environmental assessment, biological
inventory, or resources management plan may be required. In lieu of the
criteria established in Section 2.7.3, the following criteria shall be used to
determine when proposed changes to a Special Use Permit for a golf
course, shall require approval of the Board of County Commissioners:

() Any change in a condition of approval, including any reduction in
a setback;
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(i) An increase in playable acreage of golf holes by more than 10%.
Playable acreage shall include all tees, greens, fairways, and
roughs as shown on the first site plan approved;

(iii) Any new use not included in the approved Special Use Permit or
substantial expansion of an approved use that does not involve
floor area;

(iv) An increase by 25% or more in total floor area of all structures
shown on the first site plan approved, either in a new structure or
as an addition(s) to an approved structure(s);

v) An increase in parking by 10% or more of the parking shown on
the first site plan approved;

(vi) Substantial changes in pedestrian and/or vehicular access or
circulation; and

(vii) A change in the location or extent of street and utility
improvements or rights-of-way, including water, sewer and storm
drainage facilities, which would provide a different level of
service and that is not associated with a less than 10% increase
in playable acreage.

©) Submittal Requirements

In addition to the information required by Section 2.7, the following information shall be
supplied as part of the application for approval of this use:

@

(2)

(3)

(4)
()
(6)
(7)
(8)
(9)

A site plan prepared in accordance with Section 2.5, also illustrating the golf
course routing plan. The plan shall show the center line of play, the boundaries
of fairways, greens, tees, roughs, hazards, and buffers.

A written and graphic site analysis illustrating soils, depth to water table, slope,
hydrology, vegetation, natural areas and habitats of special concern,
infrastructure and other manmade features, historic and archaeological sites, and
a visual analysis of views into and from the site;

A biological inventory which identifies habitat diversity, species diversity, species
of special concern such as those designated as threatened or endangered, last
known sighting, candidate species likely to be present which may warrant
protection, specimen trees outstanding in size and/or species, and the status and
source of the information compiled in the inventory. The biological inventory shall
be accompanied by an analysis describing habitat integrity, relationships
between habitats and to ecological communities off site, any existing threats to
flora and fauna, and potential for habitat enhancement;

An Environmental Assessment as required per Section 6.16 of this Ordinance;
Grading and Erosion Control Plan;

Stormwater Management Plan;

Utilities Plan, including schematic irrigation plan;

Landscape Plan;

Resources Management and Mitigation Plan including, but not limited to,
construction policies, methods for protecting water resources and natural areas,
pollutant monitoring program, restoration and mitigation plan for wetlands and
other habitats, federal permits as may be required for alteration of wetlands,
maintenance specifications for on-going site management, including solid waste,
water conservation plan;
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(120) Integrated Pest Management Program demonstrating a monitoring program for
pest problems as well as biological and chemical methods to control weeds,
insects, and disease; and

(12) Hazardous Materials Management Plan, including a description of the program
for application, storage, and handling of pesticides, fertilizers, swimming pool
chemicals, and any other hazardous substances; a Material Safety Data Sheet
listing each substance, its known impacts, physical properties, and protective
measures; a Tier Two form stating the location and quantity of each substance;
and building and site plans showing location and quantities of hazardous
materials.

(D) Standards of Evaluation

The following standards are not intended to address every aspect of golf course planning,
but should communicate a design objective to be applied throughout the project
development. Alternatives to the standards listed may be considered if the applicant can
clearly show that the proposal meets the intent of this Ordinance.

(1) Siting Course Components

(@)

(b)

(€)

(d)

(e)

(f)

(9)

The style and length of the course proposed shall be designed to fit the
existing site conditions with minimal changes. Locations of structures,
parking, tees, fairways, greens, and other site elements shall be planned
to minimize land disturbance and clearing of existing vegetation;

The minimum setback from street rights-of-way and property/boundary
lines to the center line of play of a hole is 150 feet. The minimum setback
from the tee shall be 75 feet;

A driving range shall be internally oriented. Tee boxes shall be a
minimum of 75 feet from road rights-of-way and property boundaries;

No greens or tees shall be located where the depth to the water table is
less than four feet. A minimum depth of four feet shall also be maintained
between subsurface drainage systems under turf areas and groundwater
or bedrock;

Buildings designated for storage and handling of chemicals and
fertilizers shall be located a minimum of 100 feet from water sources,
wells, ponds, and streams, or outside a stream buffer, whichever is
greater;

Shelters for inclement weather and permanent rest room facilities shall
be provided near the mid-point of play of each nine holes; and

No adverse impacts such as noise or glare shall extend beyond the lot
boundaries.

(2) Access, Circulation, and Parking

(@)

(b)

For a golf course proposed as a principal use, access to the site shall be
limited to one main entrance and one service entrance per existing road
frontage. If multiple uses are proposed with the golf course as part of a
Planned Development such as additional recreational facilities and/or
residential development, all such uses shall share a common interior
access road, which may connect to existing roads more than once;

Parking shall be provided in accordance with Section 6.9 and
landscaped as per Section 6.8;
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(c) Between all use areas, safe and adequate access for pedestrians
including the handicapped is required. Conflicts shall be minimized
between pedestrian and vehicular circulation. Caution signs shall be
posted at all intersections of roads, cart paths, and pedestrian walkways;

(d) Where a stream or other habitat crossing is unavoidable, a boardwalk or
raised bridge with a free-span design shall be used to minimize adverse
impacts. Other design solutions may be considered if disturbance is
minimal and wildlife mobility is maintained; and

(e) All vehicular and pedestrian surfaces shall be designed, graded, and
landscaped as required by Sections 6.8 and 6.9 to minimize visual
impact by blending into the surrounding environment.

3 Maintenance and Storage Areas
€) Maintenance and storage areas include, but are not limited to, the
following:
0] Maintenance equipment storage and service areas;
(ii) Solid waste collection/recycling sites;
(iii) Golf cart parking and service areas;
(iv) Chemical storage and handling sites; and
(v) Service areas associated with a clubhouse, swimming pool, and

tennis courts, or other amenities.

(b) All such uses listed above shall be located and landscaped to minimize
visual impact to public roads and adjacent properties;

(© Runoff from maintenance and storage areas shall be collected and
pollutants filtered before release [See also 5.7.3(F)(2)]; and

(d) Facilities shall be provided for composting and recycling organic matter
such as branches, clippings, and leaves from course and landscape
maintenance and shall be incorporated into a comprehensive solid waste
management plan.

4) Habitat Areas

Habitats identified and evaluated in the required biological inventory (per Section
5.7.3(C)), are subject to the following:

(a) An undisturbed buffer is required around the boundary of habitats of rare,
threatened, or endangered species as shown on the biological inventory.
Buffer width shall be determined by site evaluation in consultation with
the applicant’s biologist and officials from the NC Department of
Agriculture and/or the NC Department of Environment and Natural
Resources;

(b) Habitat enhancements as described in the biological inventory shall be
made for a broad range of species to help mitigate the loss of wildlife
habitat during construction. Examples include preserving, planting, and
maintaining a variety of native vegetation (also dead trees and snags);
installing structures conducive for nesting such as bird houses or bat
boxes designed and located for various species; or creating wetlands;

(c) Conservation easements are encouraged to protect wetlands and other
habitats while insuring proper long-term maintenance; and

(d) Provide barriers or fencing, and signage at the edge of habitat buffers to
prohibit vehicular and pedestrian access. Limited public access may be
allowed if proposed in a sensitive manner for environmental education
purposes.
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(5) Landscaping and Buffers
€)) Protection of Existing Vegetation

0] Existing vegetation shall be preserved as indicated on the
approved landscape plan in accordance with the provisions of
Section 6.8 of this Ordinance,;

(i) Tree protection measures shall be installed and maintained
between all areas of disturbance and trees to be retained as
shown on the approved landscape plan. A detail of the tree
protection barrier proposed shall be included as part of the
landscape plan submitted with the application;

(iii) Corridors connecting habitats identified in the biological inventory
shall be preserved along fence rows, streams, buffers, or other
wooded areas. If destroyed during construction, such
connections shall be restored using appropriate plant materials;

(iv) Stream buffers shall be provided as per Section 6.13 of this
Ordinance;

(v) In out of play wooded areas, the mulch layer shall be retained;
and

(vi) Trees and stumps cleared for the course, roads, and building
construction shall either be used for timber purposes or
shredded for landscape mulch, composted, buried, or burned
after obtaining appropriate permits.

(b) Parking lots and outdoor storage areas shall be landscaped and
screened as per the standards set forth in Section 6.8 of this Ordinance;

(©) Berms, fences and walls may be used with plant materials for screening,
provided such features are designed and located in harmony with other
site features and functions;

(d) To minimize visual impact by blending architecture into the surrounding
landscape, foundation plantings are required at all structures, including
free-standing entrance signs; and

(e) Turfgrasses shall be selected using drought, pest, and disease resistant
species and/or cultivars.
(6) Stormwater Management
(@ Each golf course shall provide a system of stormwater management

designed and constructed in accordance with the standards contained in
Section 6.14 of this Ordinance.

(b) The stormwater management plan shall be reviewed and approved in
accordance with the provisions of Section 6.14.

(7 Mitigation Plan

@) A mitigation plan is required when any wetland or other environmentally
sensitive area identified in the biological inventory will be altered as a
result of construction or operation of the golf course or other facility
(including infrastructure) associated with the golf course development.

(b) The mitigation plan shall include the following:
0] An assessment of the ecological value of resources that will be
lost and a statement of how that value will be replaced through
mitigation;
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(i) A specific statement of the goals and objectives, i.e., exactly
what steps will be taken to compensate for lost habitat, etc.;

(iii) Detailed descriptions in the form of grading plans, construction
plans, and planting plans to illustrate how the objectives will be
carried out;

(iv) A monitoring and maintenance plan to measure success of the

mitigation based on stated objectives. Include a list of parties
responsible for monitoring and maintenance, a schedule for
each, and how results will be reported at least twice a year to the
Planning and Inspections Department;

v) A plan showing how the site will be protected from impacts by
human and unwanted animal intrusion, alternate plant species
and construction methods that could be used in the event
adjustments or substitutions are needed until the mitigation area
is established; and

(vi) A financial guarantee is required for the total cost of the
mitigation project. Once the installation is complete, 30% of the
amount of the bond, letter of credit, or escrow will be held for 12
months or until the site is established, whichever is greater.

(E) Construction
1) Drainage

(a) All drainage structures shall be installed and maintained according to the
approved Stormwater Management Plan.

(b) Golf courses that include structural stormwater measures shall comply
with the requirements in Section 6.14 of this Ordinance.

(2) Grading and Erosion Control

€) Plans for grading and erosion control must comply with standards
contained in this Ordinance and the Orange County Erosion and
Sediment Control Manual;

(b) Whenever practical, construction shall be phased to minimize
disturbance and sedimentation;

(c) Sediment control measures must be properly installed to filter sediment
from runoff during construction and shall be maintained until grading is
complete and a permanent vegetative cover has been established and
all slopes stabilized; and

(d) Permanent landscaping, groundcover, mulch, etc. must be installed as
soon as practical after construction activities for each phase are
completed.

3) Solid Waste Management

€) The Solid Waste Management Plan submitted as part of the Resources
Management Plan shall include the method(s) of disposal and recycling
of construction debris.

(3] Operation and Maintenance
(1) Integrated Pest Management (IPM)
(a) An integrated pest management plan (IPM) shall be established based

on site conditions, soils, pesticide properties and management practices.

(b) The plan shall be updated as necessary to incorporate changes in
pesticide choices, applications, etc.
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(c) Revised plans shall be provided to the Planning and Inspections

Department within ten days of said change(s).

(d) The IPM plan shall include the following:

0] Monitoring of potential pest populations;

(i) Developing and integrating biological, cultural and chemical
control strategies which shall include educating and training golf
course personnel;

(iii) Timing and spot treatment preferences using biological, cultural
and chemical methods;

(iv) Evaluating results on an ongoing basis;

(v) Scouting by qualified personnel trained to recognize pest
problems at an early stage;

(vi) Specifying local problems and treatment methods for disease
control, insect control and weed control;

(vii) Identifying the pesticides that will be used at the golf course.
Include protocols used for selection of the pesticides that are
most environmentally sensitive;

(viii) A pesticide safety program including storage, handling, disposal,
and application considerations; and

(ix) A spill prevention and response plan for containment of
chemicals used to maintain the golf course, swimming pool, or
other accessory uses.

(2) Best Management Practices (BMP’S) for Maintenance

As part of the Resources Management Plan, the applicant shall submit a plan to
establish best management practices (BMP's) for the golf course and
maintenance facilities which shall include the following:

(a) Isolate potential contaminants from the soil and water during delivery,
storage and use of such contaminants at the golf course;

(b) Fertilizer storage area shall be covered

(c) Washing of maintenance equipment shall occur in an area that is
covered from the elements.

(d) Grass clippings and debris collected from washing may be composted.

(e) Runoff from the wash pad area shall be drained to a common point and
either,
® Filtered through a grease trap, and recycled;
(ii) Directed through a filtration pond; or
(i) Discharged to a sewage treatment facility other than a ground

absorption system.
3) Irrigation

(@) Irrigation systems shall be designed and operated according to a water
conservation plan described in the Resources Management Plan
submitted with the application;

(b) The schematic irrigation plan required by Section 5.7.3(C)7 shall identify

the source(s) of water to be used for irrigation, the volume available for
that purpose, and expected consumption rates. The system design and
plan for operation will be evaluated based on efficiency; and
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(c) Use water recycled from stormwater retention ponds, or treated sewage
effluent, where it is a safe alternative.

(4) Habitat Maintenance

(a) Habitats identified in the biological inventory and habitats created
through mitigation shall be maintained in accordance with the Resources
Management Plan and/or a conservation easement agreement; and

(b) Maintenance of habitats shall be minimal, consisting primarily of
maintaining buffers and enhancements, removal of exotic (non-native)
plant species, and keeping drainage ways functioning properly.

(5) Maintenance of Improvements

€) All site improvements such as roads, utilities (including irrigation and
drainage structures), the golf course, habitat enhancements, recreational
amenities, signage, landscaping, etc. shall be maintained in function and
appearance.

(b) Maintenance specifications for on-going site management shall be
submitted as part of the Resources Management Plan.

(6) Solid Waste Management

(a) The Resources Management Plan shall include a program for the on-
going recycling and composting of refuse from course and landscape
maintenance, as well as solid waste from other course facilities such as
a clubhouse.

(G) Pollutant Monitoring Program

An ongoing environmental monitoring program shall be established as part of the
Resources Management Plan to assess the presence of pollutants in surface water,
groundwater, and sediment on site. The monitoring program shall include the following:

(1) Base Line and Construction Monitoring

(a) Base line monitoring shall be conducted for the three consecutive
months immediately prior to commencement of construction of any
component of the golf course development;

(b) A minimum of three surface water sample stations will be established. A
minimum of three ground water wells will be installed. A minimum of one
sediment sample station will be established; and

(©) Parameters for sampling shall be as provided in Section 5.7.3(G)(3)
below.
(d) During construction of the golf course, obtain quarterly samples from the

same stations required in Section 5.7.3(G)1(b) above;
(2) Operations Monitoring

(@ The same stations required in Section 5.7.3(G)(1)(b) above shall be used
to monitor operation of the golf course;

(b) A minimum of three samples will be taken at each of the surface water
sample locations, two groundwater samples at each of the ground water
sample locations, and one sediment sample will be taken;
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3)

(4)

(5)

5.7.4 Camp / Retreat Center

(©)

(d)

Monitoring will continue on a quarterly schedule for a period of three
years from the start of golf course operations. After three years,
monitoring may be reduced to two times per year for surface and
groundwater. The three-year period may be extended if pollutant levels
exceed thresholds established by U.S. Environmental Protection Agency
health advisory limits (HAL) and/or standards set by the North Carolina
Department of Environment and Natural Resources (NCDENR); and

Parameters for sampling shall be as provided in Section 5.7.3(G)(3)
below.

Parameters for Sample Testing

€) Total phosphorous, nitrate-nitrogen, total suspended solids, turbidity and
pesticides will be analyzed for each sample time; and

(b) The Pollutant Monitoring Program submitted with the application as part
of the Resources Management Plan shall list the pesticides that will be
analyzed and the rationale for such selections, which shall be based on
the Tier | risk assessment set forth in Section 5.7.3(F)(1) above.

Reporting

(a) All surface water, ground water and sediment quality monitoring results
will be submitted within 45 days of collection to the Orange County
Health Department, Division of Environmental Health;

(b) Monitoring results shall be retained on site by the golf course
superintendent and shall be available for inspection; and

(©) An annual report will be submitted on a date established by the Planning

and Inspections Department.

Management Response to Pollutant Monitoring

(a)

(b)

If contaminants are found that reasonably may be attributed to the
construction, operation, and/or maintenance of the golf course,
management plans shall be reviewed to assess the problem. Appropriate
adjustments in the resource management and/or integrated pest
management plans shall be made to prevent further contamination; and

If sampling and analysis indicate a trend toward increased
concentrations of contaminants or if the U.S. Environmental Protection
Agency health advisory limits (HAL) or State ground or surface water
standards for thresholds are exceeded, then Orange County will notify
the appropriate authorities.

(A) Standards for Class B Special Use Permit

1)

Submittal Requirements

In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:

(@)

A site plan prepared in accordance with Section 2.5, also showing the
following (existing or proposed):

0] Buildings,

(i) Campsites,
(iii) Storage areas,
(iv) Fencing and gates,
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(2)

(v) Outdoor recreation areas

(vi) Access road(s) to the site, as well as on site roads, with an
indication of type of proposed surface.

(b) A description of the type of facility planned, the size, capacity, and use of
proposed buildings; a signed statement from the owners or operators
that there shall be no activity allowed that will have adverse effects on
adjacent property. The statement shall also include a complete list of all
recreational activities that will take place on the site.

(c) A phasing plan, when necessary, indicating the area to be developed in
each phase with time periods for construction of each phase. This may
be indicated on the site plan.

Standards of Evaluation

€) Unless public sewer is proposed to be extended, the adequacy for the
method of sewage disposal will be determined by the lot size and soll
suitability. Appropriate letters from the Orange County Environmental
Health Department, local jurisdictions and/or the State Division of
Environmental Management shall be submitted to indicate preliminary

approval.

(b) The site plan shall show the distances to the nearest residential
structures.

(c) The landscape plan shall show how the facilities will be screened from

the adjacent properties. A minimum 30 foot Type B buffer, as indicated
in Section 6.8 shall be observed around the perimeter of the property.

(d) If private recreational facilities are proposed, the improvements must
meet the site improvement requirements in Section 7.11 of this
Ordinance. The site plan for recreational facilities shall be reviewed by
the Orange County Recreation and Parks Director.

(e) Off street parking requirements shall be provided in accordance with
Section 6.9 of this Ordinance.

5.7.5 Race Track (Motorized, etc.) and Go-Kart Track Facilities

(A) A formal site plan shall be submitted showing the current and proposed conditions of the
property, including:

() Existing impervious surface calculations,

(2) Location of stormwater retention sites,

3) The location of all structures and their distance from all property lines,

4) The location of the septic field and repair areas,

(5) The location of petroleum storage containers and re-fueling areas,

(6) The location of all existing vegetation and buffer areas,

@) All parking areas including internal traffic circulation patterns for the property, and

(8) All other required information outlined within Section 2.5 of this Ordinance.
(B) Prior to any land disturbing activity on the property, including the expansion of any

existing uses, the property shall be brought into compliance with Section 6.15 of this

Ordinance.

© A 50-foot wide landscaped buffer shall be installed along any portion(s) of property with
public road frontage in accordance with the provisions of Section 6.8 of this Ordinance.
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(D)

(E)
(F)

(G)

(H)

(1

()

(K)

(L)

In those instances where there are existing structures or vehicular use areas already
encroaching into the required landscaped area, the applicant shall condense the required
plantings into the un-encroached landscaped area.

The ultimate intent of this landscape area, for existing and new facilities, is to:

(1) Provide noise attenuation,

(2) Shield the direct view of the activities from surrounding residential uses,
3) Provide formal, defined, entries into the facility, and

(4) Naturalize the perimeter.

A 200-foot landscape and conservation buffer/easement shall be established along all
other property perimeters. The entire forest canopy shall be actively maintained and
managed at all height levels as a semi-opaque, intermittent visual buffer. Land use
buffers may be modified to improve their appearance, functions and overall condition.
Permitted modifications may include reforestation, woodland management, landscape
enhancement, or stream buffer protection.

Existing and proposed signage shall comply with Section 6.12 of this Ordinance.

The facility owner shall demonstrate compliance with Section 6.9 of this Ordinance and,
specifically, complete the following:

(1) Properly define and delineate the parking and travel lanes on the property, and
(2) Define and delineate emergency vehicle access points and fire lanes on the
property.

The facility owner shall work with NCDOT to complete a traffic intersection analysis for
access points along any state-maintained road or highway to determine need for access
improvements such as left turn lanes or deceleration lanes.

The facility owner shall work with NCDOT, the State Highway Patrol, and County officials
to address traffic management issues to coordinate acceleration and deceleration lanes
at approved entrance and exit points on the property during major events.

The facility owner shall work with NCDOT and County officials to post proper signage on
the property directing traffic through a one-way ingress and egress location.

A litter collection and recycling system shall be developed throughout the grounds and at
all points of egress. During events facility employees shall remove trash from the
receptacles in a timely manner.

All new facilities shall install noise abatement systems to ensure compliance with
applicable County noise regulations.

For existing facilities, the property owner/managers shall provide a noise abatement
system to reduce sustained noise levels at the property lines to the lowest practical level.

To accomplish this goal, the owners/managers have the option of employing, either singly
or in combination, any of the following:

(1) Requiring all competition vehicles to have functional noise mufflers attached at all
times;
(2) Installing a system of noise baffles, berms, or walls on the perimeter of the

racetrack facility incorporated into the design and placement of any lighting
system and viewing stands, and/or

3) Depressing the elevation of the raceway track surface, or
(4) Some other innovative noise abatement system.

Limits on racing activities shall be such that no race shall extend beyond 11:00 p.m. on
Friday and Saturday nights, or beyond 9:00 p.m. on other evenings. Practice activities
shall not commence before 10:00 a.m. on any day and shall cease by 9:00 p.m.
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(M) All external lighting fixtures shall comply with Orange County lighting standards (Section
6.11).

(N) No storage of hazardous materials shall be permitted, except for racing fuel and
lubricants. Such material storage areas shall be enclosed and posted and the Orange
County Fire Marshal shall approve a pollution incident prevention plan for the storage
facility prior to final occupancy permits.

(O) If additional or accessory land uses are desired, the facility owner shall cause a new site
plan to be created outlining the location and nature of the proposed new land use,
demonstrating compliance with this Ordinance.

P) The County shall approve a construction schedule to complete the items listed above.

5.7.6 Guest Ranch
(A) Standards for ASE-CZ Zoning District

(1) Minimum lot size: 25 acres.

(2) Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:

(a) The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b) An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c) An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

3) Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit.

(4) All structures, facilities, storage areas, and parking areas shall be located a
minimum of 100 feet from all property lines.

(5) Special events are not allowed unless approved in the permit and may be limited
in duration, frequency, number of people in attendance, or other aspects.

(6) Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit.

@) All unpaved areas shall be maintained in a manner which prevents dust from
adversely impacting adjacent properties.

SECTION 5.8: STANDARDS FOR CHILDCARE & EDUCATIONAL FACILITIES

5.8.1 Daycare Center in a Residence

(A) Submittal Requirements
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(1)

(@)

3)

In addition to the information required by Section 2.4.3, the plot plan shall show
the following:

€) The location of the residence in which the Daycare Center in a
Residence is to be located in relation to existing property lines and
adjacent homes;

(b) The location, number, and means of access to required off street parking
areas;

(c) The location and type of required landscaping and/or screening; and
(d) A fenced, outdoor play space.

A floor plan of the proposed child care facility, showing the use and dimensions
of each room and the location of entrances and exits.

Evidence that the minimum requirements to qualify for a state Center in a
Residence for 3 to 12 Children license have been satisfied.

(B) Standards of Evaluation

(1)

(2)

3)
(4)

(5)

(6)

()

(8)

The Daycare Center in a Residence is to be located in an area, which is free
from conditions dangerous to the physical and moral welfare of the children.

The minimum requirements to qualify for a State of North Carolina child care
license are satisfied.

There is direct frontage and access on a public state maintained road.

Adequate access to and from the site, as well as adequate space off the road
right-of-way, is provided for the safe pickup and discharge of children and is
provided in such a manner that traffic generated by the Daycare Center in a
Residence is not disruptive to adjacent residentially developed properties.

The plot plan shall show how the facilities will be screened from adjacent
properties. A Type B 30-foot buffer shall be provided around the Daycare Center
in a Residence and play area in accordance with Section 6.8.6. These buffers
will effectively screen the view of any outdoor play area, and reduce noise
associated with the child care.

Each Daycare Center in a Residence is required to provide at least 75 square
feet of outdoor play space for every child in care. This space may not be located
in a required buffer or in an area, which is used or reserved for use as a sewage
disposal nitrifica