ORANGE COUNTY PLANNING DEPARTMENT
131 W. MARGARET LANE, SUITE 201

AGENDA
ORANGE COUNTY PLANNING BOARD

ORANGE COUNTY WEST CAMPUS OFFICE BUILDING
131 WEST MARGARET LANE — LOWER LEVEL CONFERENCE RooM (Room #004)
HILLSBOROUGH, NORTH CAROLINA 27278
Wednesday, July 1, 2015
Regular Meeting — 7:00 pm
No. Page(s) Agenda ltem

1. CALL TO ORDER
2. INFORMATIONAL ITEMS

3-4 a. Planning Calendar for July and August
3. APPROVAL OF MINUTES

5-9 April 1, 2015 Regular Meeting

10 - 25 June 3, 2015 Regular Meeting

4, CONSIDERATION OF ADDITIONS TO AGENDA
5. PuBLIc CHARGE

Introduction to the Public Charge

The Board of County Commissioners, under the authority of North Carolina General Statute,
appoints the Orange County Planning Board (OCPB) to uphold the written land development
laws of the County. The general purpose of OCPB is to guide and accomplish coordinated and
harmonious development. OCPB shall do so in a manner which considers the present and
future needs of its residents and businesses through efficient and responsive process that
contributes to and promotes the health, safety, and welfare of the overall County. The OCPB
will make every effort to uphold a vision of responsive governance and quality public services
during our deliberations, decisions, and recommendations.

Public Charge

The Planning Board pledges to the residents of Orange County its respect. The Board asks
its residents to conduct themselves in a respectful, courteous manner, both with the Board
and with fellow residents. At any time, should any member of the Board or any resident fail
to observe this public charge, the Chair will ask the offending member to leave the meeting
until that individual regains personal control. Should decorum fail to be restored, the Chair
will recess the meeting until such time that a genuine commitment to this public charge is
observed.

6. CHAIR COMMENTS
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No. Page(s) Agenda ltem

7. 25 -58 APPLICATION FOR A CLASS A SPECIAL USE PERMIT — To make a
recommendation to the Board of County Commissioners on a Special
Use Permit application seeking approval of a school redevelopment/
master plan for Emerson Waldorf Schoolis existing facility located at
6211 New Jericho Road within the Chapel Hill Township. This item was
heard at the May 26, 2015 quarterly public hearing.

Presenter: Michael Harvey, Current Planning Supervisor

8. 59 - 86 APPLICATION FOR A CLASS A SPECIAL USE PERMIT — To make a
recommendation to the Board of County Commissioners on a Special
Use Permit application seeking to develop a solar array/public utility
station on a portion of a 35.8 acre parcel of property located at 1612
White Cross Road within the Bingham Township. This item was heard
at the May 26, 2015 quarterly public hearing.

Presenter: Michael Harvey, Current Planning Supervisor

9. 87 -96 ZONING ATLAS AMENDMENT (CONDITIONAL ZONING DISTRICT) — To begin
review of a request to rezone 112 acres of property from Rural
Residential (R-1), Upper Eno Protected Watershed Protection Overlay
District to Master Planned Development Conditional Zoning (MPD-CZ),
Upper Eno Protected Watershed Protection Overlay District in order to
allow for the development of Hartis Mill Village within the Cheeks
Township. This item was heard at the May 26, 2015 quarterly public
hearing.

Presenter: Michael Harvey, Current Planning Supervisor

10. ComMITTEE/ADVISORY BOARD REPORTS
a. Board of Adjustment
b. Orange Unified Transportation

11. ADJOURNMENT

IF AN EMERGENCY OCCURS, OR IF YOU ARE RUNNING LATE FOR THE MEETING, PLEASE LEAVE A VOICE MAIL FOR
MICHAEL HARVEY (919-245-2592).
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MINUTES
ORANGE COUNTY PLANNING DEPARTMENT
APRIL 1, 2015
REGULAR MEETING

MEMBERS PRESENT: Peter Hallenbeck (Chair), Cheeks Township Representative; Lisa Stuckey (Vice-Chair), Chapel
Hill Township Representative; Tony Blake, Bingham Township Representative; Paul Guthrie, At-Large Chapel Hill
Township; Buddy Hartley, Little River Township Representative; Bryant Warren, Hillshorough Township
Representative; Laura Nicholson, Eno Township Representative; Lydia Wegman-At-Large Chapel Hill Township;

MEMBERS ABSENT: Maxecine Mitchell, At-Large Bingham Township; Herman Staats, At-Large, Cedar Grove
Township; James Lea, Cedar Grove Township Representative; Andrea Rohrbacher, At-Large Chapel Hill Township;

STAFF PRESENT: Perdita Holtz, Special Projects Coordinator; Michael Harvey, Current Planning Supervisor; Ashley
Moncado, Special Projects Planner

AGENDA ITEM 1: CALL TO ORDER AND RoLL CALL

AGENDA ITEM 2: INFORMATIONAL ITEMS
a) Planning Calendar for April and May - to be discussed. Is this helpful? There is a staffing
change happening in the department and unless the Planning Board wants to see these
calendars each month, this information may stop being produced. The genesis of the
calendar was so special because Planning Board meeting dates could be chosen back
when the Comprehensive Plan and the Buckhorn Village projects were being worked on
because many special meetings were necessary.

Perdita Holtz: As you may be aware, Tina has moved to another department. We are evaluating all the things Tina
did and if they should continue. The planning calendar was something Tina put together in the package. We wanted
to check with you to see if you find it helpful, want to see it continue, etc. Pete has already told me that it's something
he uses.

Paul Guthrie: | usually set up my calendar and have this handy.
Tony Blake: 1 take this and put it on my Outlook calendar.
Perdita Holtz: We will continue the planning calendar.
AGENDA ITEM 3: APPROVAL OF MINUTES

MARCH 4, 2015 REGULAR MEETING

Lydia Wegman: On page 3, line 136 should read, “Can you help me understand why the county would want to
change to the state provisions?” On page 4, line 170 and 172, DEAPR is misspelled.

Paul Guthrie: | don't have a change, but | did want to make a comment on line 198 through 201. When | referred to, |
wasn't as clear as | should have been, that the constitutionality limit on sex offenders | mentioned had to do with the
issue with the power of the state not that there were sex offenders under sentence and that could have constitutional
implications for some of the things we were talking about in the placement of sexually related business because it
has to do with basic rights of individuals that exercise certain freedom of rights.

MoTION by Bryant Warren to approve the Planning Board minutes with corrections. Seconded by Laura Nicholson.
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VOTE: UNANIMOUS

AGENDA ITEM 4:

AGENDA ITEM 5:

AGENDA ITEM 6:

CONSIDERATION OF ADDITIONS TO AGENDA

PuBLIC CHARGE

Introduction to the Public Charge

The Board of County Commissioners, under the authority of North Carolina General Statute,
appoints the Orange County Planning Board (OCPB) to uphold the written land development
laws of the County. The general purpose of OCPB is to guide and accomplish coordinated and
harmonious development. OCPB shall do so in a manner which considers the present and
future needs of its citizens and businesses through efficient and responsive process that
contributes to and promotes the health, safety, and welfare of the overall County. The OCPB
will make every effort to uphold a vision of responsive governance and quality public services
during our deliberations, decisions, and recommendations.

PuBLIC CHARGE

The Planning Board pledges to the citizens of Orange County its respect. The Board asks its
citizens to conduct themselves in a respectful, courteous manner, both with the Board and with
fellow citizens. At any time, should any member of the Board or any citizen fail to observe this
public charge, the Chair will ask the offending member to leave the meeting until that individual
regains personal control. Should decorum fail to be restored, the Chair will recess the meeting
until such time that a genuine commitment to this public charge is observed.

CHAIR COMMENTS

Pete Hallenbeck: The process we go through is to remind everyone, when we vote, if someone votes against
something, there is an opportunity to provide a minority report where you can say, here is why | didn't like it or vote

for it.

AGENDA ITEM 7:

2030 COMPREHENSIVE PLAN AND UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT
AMENDMENTS:  To review changes that have been made to the proposed UDO text
amendment to establish a zoning program commonly referred to as Agricultural Support
Enterprises (ASE) within the Rural Buffer land use classification and to make a
recommendation to the BOCC on the revised text amendment. This item was heard at the
February 24, 2014 Quarterly Public hearing and the proposal was recommended for approval
by the Planning Board at the May 7, 2014 Planning Board Meeting.

Presenter: Perdita Holtz, Planning Systems Coordinator

Perdita Holtz: Reviewed the item and background.

Lydia Wegman: What is an agricultural processing facility community?

Perdita Holtz: | don't have all the definitions so I can't read it directly. It is the one that has five or fewer farm
partners that are doing an agricultural processing facility on one of their farms.

Pete Hallenbeck: Does that imply that the people involved must be farmers from that area?

Perdita Holtz: Yes. Orange County or the surrounding counties.
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Paul Guthrie: How is processing defined? What if five farmers are growing wheat and they put a threshing machine
for all them on one farm for an extended period of time. Would that be a processing system?

Perdita Holtz: If the machine was outside and not in a building for a limited amount of time. Technically it may be
considered, but may fall under bona fide farm regulations.

Tony Blake: It is not beef processing?
Perdita Holtz: That would be under meat processing.
Lydia Wegman: But that is permitted?

Perdita Holtzz Community meat processing would be permitted, but that is not agricultural processing under the
definition. There is non-meat and meat.

Lydia Wegman: It says, permitted by right.
Perdita Holtz: On the table of permitted uses, a community meat processing facility would be permitted by right.

Lydia Wegman: If it is permitted by right, that means only the staff gets to address those issues, correct? So the
public has no input at all regarding size, noise, and smell?

Perdita Holtz: Yes. But there are standards about the size and what is permitted. In the use specific standards for a
community meat processing facility, the building cannot be more than 10,000 square feet, located at least 100 feet
from the property lines, and outdoor storage only in the rear yard, screened from view. As far as the odors, under the
performance standards in Section 6.4.....

Michael Harvey: In Section 6.4 there is air pollution, but not odor per say. There are statutory limitations and
protections granted to farmers with respect to odors, limiting them from being classified as a nuisance and limiting
adjoining property owners to sue under a nuisance provision under the general statute.

Lydia Wegman: Are there any restrictions on ag odors?

Michael Harvey: There are certain restrictions. Certain farm operations are provided, as defined by state statutes,
an exemption from being sued as a nuisance case.

Lydia Wegman: About the 100 foot sethack, one of the slides talked about reducing the setback if there is an existing
farm building so that 100 foot could potentially be reduced so there is no guarantee of 100 feet between the
processing facility and the adjoining property.

Tony Blake: Would the definition of processing be extended to slaughter?

Perdita Holtz: If it's a meat processing facility, yes. If it's agriculture processing not including animals it is just an
agricultural processing facility.

Lydia Wegman: When does the Agricultural Preservation Board get involved?
Perdita Holtz: Their involvement is outlined on pages 22, 23, and 24.
Lydia Wegman: The reference in Section 2.5.4(C)(1)(b) is just definitional, it is not limited?

Perdita Holtz: Correct.
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Lydia Wegman: There is no provision for neighborhood information meetings, is that correct?

Perdita Holtzz There is if you are doing a special use permit application or rezoning application which is a
requirement. Itis in Section 2.7.

Lydia Wegman: On page 25, Base Zoning Districts, on the ASE-CZ, is there a definition of compatibility, and then it
says thus ensuring and I think that should be en and not in, is there a definition of compatibility, continued
conservation, building values or appropriate use of land.

Perdita Holtz: There is not but the applicability section was taken from existing language in others. It is a legislative
decision as to what is compatible.

Lydia Wegman: Is there any history to what the BOCC would consider?
Perdita Holtz: Not that | can speak to off the top of my head. It is a case by case.

Pete Hallenbeck: It is so hard to get everything down in English. A lot of these compatibility issues means if it is a
close call it is at the discretion of the BOCC. When we look at all these changes | like to look at the rules and format.
What are the rules and then there is the content. Is the general setup and format acceptable in terms of rules and
are there specific things in the table of permitted uses | don't like and use that as a way to clarify.

Lisa Stuckey: On page 14, the towns recommended the four uses that we deleted from the rural buffer. What was
their thinking?

Perdita Holtz: | went to seven meetings with the Town of Carrboro for this discussion. It came down to some of them
wanted to vote for something and they wanted this to go forward and so they asked their colleagues what their
reservations were and that is what they came up with.

Pete Hallenbeck: It would be interesting to get a current inventory of any agricultural facilities within the rural buffer
that have buildings over 5,000 square feet which would address your setbacks. Another one would be a scatter plot
of lots to see how many 100 and 200 acre lots that someone could turn into a farm.

Paul Guthrie; Is there any language in what you have been working on relative to a piece of property that is
legitimately classed as agricultural and wants to begin processing that is now currently under tax leniency? Is there a
requirement that the tax be paid before the permit is issued?

Perdita Holtz: To qualify for the tax value program, if they don't meet the requirements of the tax value program, they
will probably drop the tax value for that portion of the property.

Lydia Wegman: Do you know of any farmers interested in these activities?
Perdita Holtz: We have had a few inquiries.

Pete Hallenbeck: | like the fact that the APB is involved. | like the rules on the format. There will always be
differences of opinion.

MOTION: Made by Buddy Hartley, seconded by Tony Blake
VOTE: (7-1) Lydia Wegman opposed.

Lydia Wegmen: | support some of the uses, but have concerns with a community meat processing facility and why it
should be included in the Rural Buffer. To me the Rural Buffer should remain rural and a place to come and relax,
enjoy the country. A meat processing facility does not fit into my view of the Rural Buffer.
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Pete Hallenbeck: Just to clarify, you are saying a rural buffer, not an agricultural buffer, and it is a mistake to assume
the two are synonymous.

Lydia Wegman: | know the Rural Buffer definition includes agriculture and | am in support of that, but with concerns
over inability to raise nuisance questions over odors under state law, | am not comfortable having that in the Rural
Buffer. I will also note that on the community meat processing, part of my concern is that it is permitted by right. If
there were an SUP required with input from the neighborhood, | would be willing to support it.
Paul Guthrie: Any meat processing of any scale will require significant water and water disposal which comes under
a whole different thing. Getting a permit could be difficult.
AGENDA ITEM 8: COMMITTEE/ADVISORY BOARD REPORTS:

a. Board of Adjustment
Michael Harvey: Board of Adjustment did not have a meeting.

b. Orange Unified Transportation
Paul Guthrie: Bicycle safety issues will be on the agenda for the next two meetings with a recommendation to the
BOCC in June.

AGENDA ITEM 9: ADJOURNMENT:

MOTION by Lisa Stuckey to adjourn. Seconded by Tony Blake.
VOTE: UNANIMOUS
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MEMBERS PRESENT:

STAFF PRESENT:

AGENDA ITEM 1:

Craig Benedict: 1 would to introduce Erica Gray, Administrative Assistant Il within the Planning Inspections Department.
She will be the new secretary to the Planning Board. She will replace Tina Love.

AGENDA ITEM 2:

AGENDA ITEM 3:

MINUTES
PLANNING BOARD
JUNE 3, 2015
REGULAR MEETING

Pete Hallenbeck, Chair
Lydia Wegman,
Lisa Stuckey,

Tony Blake,

James Lea,
Maxecine Mitchell,
Herman Staats,
Paul Guthrie,

Laura Nicholson,
Bryant Warren,
Andrea Rohrbacher,
Buddy Hartley

Craig Benedict, Planning Director
Erica Gray, Administrative Assistant Il

Michael Harvey, Current Planning Supervisor

Ashley Moncado, Planner Il
Rachel McCook, Planning Technician

CALL TO ORDER

INFORMATIONAL ITEMS

a) Planning Calendar for June and July

APPROVAL OF MINUTES
a) APRIL1, 2015 REGULAR MEETING

Pete Hallenbeck: Motion to approve the minutes. The minutes weren’t sent out electronically? Let’s shelve that.

AGENDA ITEM 4:

CONSIDERATION OF ADDITIONS TO AGENDA

No changes to the agenda.

AGENDA ITEM 5:

PUBLIC CHARGE

Introduction to the Public Charge
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The Board of County Commissioners, under the authority of North Carolina General Statute, appoints the Orange
County Planning Board (OCPB) to uphold the written land development laws of the County. The general purpose of
OCPB is to guide and accomplish coordinated and harmonious development. OCPB shall do so in a manner which
considers the present and future needs of its residents and business through efficient and responsive process that
contributes to and promotes the health, safety, and welfare of the overall County. The OCPB will make every effort to
uphold a vision of responsive governance and quality public services during our deliberations, decision, and
recommendations.

Public Charge

The Planning Board pledges to the residents of Orange County its respect. The Board asks its residents to conduct
themselves in a respectful, courteous manner, both with the Board and with fellow residents. At any time, should any
member of the Board or any resident fail to observe this public charge, the Chair will ask the offending member to leave
the meeting until that individual regains personal control. Should decorum rail to be restored, the Chair will recess the
meeting until such time that a genuine commitment to this public charge is observed.

AGENDA ITEM 6: CHAIR COMMENTS

Pete Hallenbeck: 1 would like to thank everyone for attending the Quarterly Public Hearing.

AGENDA ITEM 7: MAJOR SuBDIVISION CONCEPT PLAN: To review and make a decision on a Major Subdivision
Concept Plan (using the Flexible Design Option) application (Henderson Woods) seeking to
subdivide a 48 acre parcel of property into 19 single family residential lots with 21.2 acres
(44% of the site) held in common open space. The proposed subdivision is located at the
intersection on Erwin Road and Whitefield Road in Chapel Hill Township.

Presenter. Michael Harvey, Current Planning Supervisor
Michael Harvey: Reviewed abstract.

Craig Benedict: To conceptionalize the difference between a conventional subdivision and this flexible conservation
cluster. The conventional would give you 19 2.5 acre lots. The flexible with give you 19 1.2 acre lots and 21 acres of
open space. Everyone living within the project would have a share of this common open space. This is the tendency
over the last 10 years for people to have a smaller lot to have the extra space for common open space.

Tom Heffner: My name is Tom Heffner and | am the developer of Henderson Woods. | have done a number of
subdivisions in the area, Creekwood, Northfield, etc. | felt it was more desirable to have open space rather than larger
lots. We came in with a plan, got comments from staff and made modifications, had the neighborhood information
meeting, listened to their comments and input, made revisions to the proposal based on those comments. Talked to
NCDOT and made their modifications. We believe this proposal captures most concerns and represents a reasonable
project for the area.

Pete Hallenbeck: The existing road that comes through and Michael said you can't get rid of the right of way but it
would be limited to the occupants of technically the people in this subdivision couldn’t use that road to get out onto
Erwin.

Tom Heffner: NCDOT has been explicit in saying they didn’t want that to become a secondary entrance because that
road is so close to a signalized intersection. We would pave that road and put a gate on it so the folks who have a right
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to use it could open the gate to use it.
Laura Rohrbacher: What about delivery trucks?
Tom Heffner: FedEx will be encouraged to use the subdivision streets rather than the private road.

Pete Hallenbeck: Is that road going to be taken off the GIS system as a road that segment there? If you don't it would
show up for emergency responders as a valid route they could take.

Craig Benedict: Probably addressing off that road and emergency services has a point on Erwin Road where they
expect to see that road. They will have an asterisk on it because of what has happened around it but my thought
process is that if the address is off that road indicate the point of entry for those lots, it will remain on the GIS system.

Pete Hallenbeck: They are currently switching to a system of closely dispatch that looks for all possible roads and
routes and there is no mechanism to show if the road is full access or not.

Michael Harvey: You will probably see that occur if the project is approved and recorded. This will remain as an
easement (Mr. Harvey was pointing to a map of the identified easement area) but the road name will be removed.

Paul Guthrie: On the open space buffering outside the lot, what is going to be the legal long-term ownership and legal
responsibility for that property?

Tom Heffner: It would be owned by a homeowner’s association as incorporated body. Their legal documents would
require their ownership and their maintenance of the property and then in turn there would be homeowner’s dues paid
by the people living in the subdivision that would fund that work on an ongoing basis.

Michael Harvey: If this is approved with a flexible development layout, there will be provisions in the resolution of
approval as there are in all major subdivision based on the flexibility and design guidelines to preclude the clearing of
the trees within the dedicated open space except for any activity recognized by the board such as the installation of a
trial or recreation area.

Paul Guthrie: My question was about long term liability and things that take place on that and the ability or not of that
being removed from open space.

Michael Harvey: This area could not be removed from open space unless the applicant came back to the county to
request a modification of the major subdivision. | will state that we would probably object to it being removed because
that is how it was originally approved and we are not interested in seeing dedicated open space turned into developed
area.

James Lea: Does Lot 9 actually take up part of the pond?

Tom Heffner: Yes. The pond size will be modified. Since it is not a spring fed pond, in the summer when we have less
rain, it drops significantly so my goal is that we will reduce the physical area of the pond to try to have a more stable
water level. The line is showing the maximum size of the pond.

James Lea: What happens when you have flooding with the pond?

Tom Heffner: Earth Centric engineering is doing storm water plan we have had several meetings on how to handle
that. We can increase the storm water flow downstream to the properties over to the right. We are trying to utilize the
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pond as a storm water retention device so in maximum flow areas, the pond will serve to retain storm water so it will be
release more gradually after the storm event is over.

Pete Hallenbeck: It looks like the drainage to the pond is out the center. Is that through a drain pipe?

Tom Heffner: | don't know.

Pete Hallenbeck: If it is, you should still have a cut away for hurricane events.

Tom Heffner: That will be part of the design.

Michael Harvey: | would like to remind the board that on pages 34 and 35, we have provide the board with an email
exchange from David Sykes and Jason Shepard of Orange County Emergency Services as well as Mike Tapp who is
the deputy chief of the local volunteer fire department indicating there are two existing water sites that would support
fire suppression activity. The question was asked, does this pond need to be turned into a water source. Mr. Tapp has
indicated it does need to be there as there are existing water sources they will take advantage of. We did not require a
stand pipe for this pond.

Lydia Wegman: How many properties currently use Shakori Trail as an access point?

Tom Heffner: There are two properties. One property has two houses and the other has one building.

Lydia Wegman: There is no expectation of expansion?

Tom Heffner: Those people probably do have subdivision rights there.

Lydia Wegman: They would have rights?

Tom Heffner: Exactly.

Maxecine Mitchell: | take it the threshold for not having some type of recreational, are we going to be faced with
someone saying | want to put a pool but | don’t have enough impervious surface to do anything?

Michael Harvey: This parcel of property is not located in a protected or critical watershed overlay district so there is no
impervious limit. There are open space requirements on the lots but nothing that would preclude them from putting in a
pool. The applicant is providing walkways but they are electing to do a payment-in-lieu to the County allowing for
regional park development. In other words the applicant will give the county money that will go to developing parks in
the area.

James Lea: You said there would be walkways, does that mean sidewalks and if so, who maintains those sidewalks?
Tom Heffner: The homeowners association. | do a meandering concrete sidewalk behind the DOT street right of way.
| am going to do sidewalk on both sides and then another section of sidewalk will come down toward the pond. The
combination of sidewalks on both sides will give about a mile of walking trail.

Unidentified Female: Are these houses essentially like the ones in Creekwood?

Tom Heffner: Based on the probable lot size will be.



OCO~NOUITA,WNE

Unidentified Male: And the size of those houses will be?

Tom Heffner: | would guess will be between 4,000 to 6,000 feet. On restricted covenants, | tend to put a pretty low
restrictive covenant number in. The minimum square footage will be 2,500 feet.

MOTION made by Lydia Wegman to approve the flexible development concept plan. Tony Blake seconded.
VOTE: Unanimous

AGENDA ITEM 8: UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENTS: To make a recommendation to
the BOCC on government-initiated amendments that would modify allowable impervious
surfaced area within the county’s zoning jurisdiction through the installation of infiltration based
storm water features. This item we heard at the May 26, 2015 quarterly public hearing.
Presenter: Michael Harvey, Current Planning Supervisor

Michael Harvey: Reviewed abstract.

Herman Staats: You mentioned that if someone decides to use this plan that it is then the responsibility of the property

owner to maintain it? Is there some type of recommendation that when a person in the future chooses to but the

property, how will they be notified of that?

Michael Harvey: We require the recordation of an operations and maintenance agreement on the deed. That requires
disclosure and that is where a new property owner will be notified of their responsibilities.

Herman Staats: This issue has come up because the developer of a recent project assigned different levels of
impervious surface not equally across the whole project and not necessarily based on individual property acreage so is
there a regulation that has that developer disclose that information to the buyer?

Michael Harvey: Yes. Itis memorialized on plats and declarations of restrictions we require to be recorded with a
subdivision project. The planning staff, as part of our continuing education efforts, produces site assessments designed
to identify environmental constraints and development limitations on property. This includes a breakdown of the
allowable impervious surfaces for a given parcel. Staff provides as much detail as possible on recorded plats,
declarations of restrictions, etc.

Herman Staats: Are real estate attorneys aware of this?

Michael Harvey: They ought to be.

Lisa Stuckey: By the time you get to the attorney....

Herman Staats: If the realtor has not done their job.....

Tony Blake: | would suggest you put a color coding or make it more obvious than it is.

Craig Benedict: We find out how much impervious is allowed on the entire parcel, deduct the road and say this is how
much you have left. Then leave it to the developer to apportion out that impervious.

Tony Blake: | would suggest a ratio, lot size to impervious surface.
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Lydia Wegman: | would support doing something like Craig. | was at the BOCC where this was considered, Dr. Sexton
spoke and it's clear that she was hurt by the way the developer divided the impervious surface. | wanted to flag that the
Commission of the Environment has not yet offered its view. I'm on the Commission for the Environment. We are very
concerned about this change and will be putting in a formal statement in before the BOCC hearing. The impudence
seems to be the consequence of the developer’s not fairly dividing impervious surface and there doesn’'t seem to be,
from an environmental statement, any benefit to making this change. We discussed if this were to go forward, trying to
make sure there are hooks to ensure that the BMP is properly maintained and potentially asking for a bond or some
kind of certification on a yearly or bi-yearly basis that in fact it is being properly maintained and having provisions for
inspection.

Michael Harvey: There will have to be an operations and maintenance agreement recorded with this modification
process that will spell out how the stormwater feature will have to be maintained, yearly certification requirements, bi-
annual inspections completed by the staff. If they fail to abide by these standards, we either compel the property owner
to remove not only the feature but also the additional impervious surface area or install a whole new BMP and go
through the process again.

Paul Guthrie: Are existing properties grandfathered in as they are or are they vulnerable when they come in for any
modification on that property to these standards?

Michael Harvey: If you have platted lot and you either have an impervious surface allotment that was assigned as part
of the subdivision process or, if it wasn't, you have an impervious surface allotment based on the provisions of Article 4
of the UDO.

Paul Guthrie: | was thinking about my own lot we bought in 2004 which was platted in the early 1980s and | read those
documents pretty closely and | don’t remember in any of the transfer documents any discussion about impervious
surface.

Michael Harvey: When a property owner has to get building permits or zoning permits that is when they typically find
out what their impervious surface allowances area. Orange County adopted its first impervious surface limitation
standards in 1989 in the University Lake area and we have moved on since then with the most recent revision being
done within the Upper Eno Critical area and that was 2010 so there has been tweaking of impervious regulations since
the original adoption in 1989.

Paul Guthrie: In subdivisions like this and the one I live in, the homeowners owns the roadways. It is not state road but
a private road with sidewalks, etc. Is that use of an impervious surface allocated to each of the property owners or
each of the owners of the street?

Michael Harvey: We require developers to identify what is the cumulative amount of allowable impervious surface for
the property and then to identify the amount of roadway infrastructure to be installed. This area, specifically the
impervious surface area intended for the proposed roadways, is subtracted from the cumulative allotment of the parcel.
Remaining impervious surface area is then divided up between the rest of the proposed individual lots so that no one lot
is not encumbered by the impervious surface area in a roadway. The flip side is instead of getting 6%, 12%, 24% on
individual lots you are getting a reduction because the developer has already backed out the roadway serving individual
lots from the total allowable impervious surface area for a given parcel.

Lisa Stuckey: If there are 20 lots, and the roads are part of the impervious surface, does each lot carry the weight of
1/20t of the road?
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Michael Harvey: Theoretically but that is technically up to the developer as there is no existing County regulation
mandating same. From my standpoint what happened at Triple Crown was an abomination and did not represent the
standard operating procedure we currently recognize within the Department in addressing this issue. Because the
developer wanted to allow and allot additional impervious area to support a huge roadway and an overdesigned traffic
circle then also give additional impervious to some of the smaller lots to make them more marketable for his specific
development proposal we have the problem we now have. From my standpoint most of the issues in Triple Crown were
created to address marketability and profit margin concerns of the developer.

Lisa Stuckey: Would that happen today?

Michael Harvey: No not from my standpoint. The staff is looking at the viability of requiring lots within a given
subdivision to have a set percentage of impervious but that will be difficult in all cases.

Lisa Stuckey: Going forward what is the rule?
Michael Harvey: There is no mandatory requirement in the UDO.
Craig Benedict: This is a negotiation staff is having with a developer. That occurs at the developer review.

Lisa Stuckey: I'm so skeptical that after | put down my pervious driveway and let it become impervious | am very
skeptical the county will dig up my swimming pool.

Craig Benedict: There is a balance. Some people have no restrictions of impervious in the county and some people
have 6% which is very low. Should people have the right to have normal accessory structures on their property for
personal enjoyment if there is no degradation to a standard that is accepted by the state? In this case, we are allowing
some leeway and allowing them to enjoy their land without degradation to some very strict requirements we had.

Pete Hallenbeck: You are saying as a member of the planning board that you support the concept of the performance
bond.

Lisa Stuckey: Yes | am. Is the state developing other BMPs besides the impervious surface?

Michael Harvey: One of the reasons we changed the language to the proposed ordinance is to make it an infiltration
based storm water feature was an attempt to allow so something other than just permeable concrete. Having said that
the proposed feature required to take advantage of this allowance has to be a infiltration based stormwater feature.
The simple act of digging of a pond does not create a proper feature in my mind as all the pond does is capture runoff.
It is not necessarily treated before it is introduced into either a second conveyance system or it absorbs into the ground.
Requiring an engineered designed stormwater feature that is based on an infiltration model, our hope is that the state
would recognize the system as being reasonable as it captures and allows the water to treated prior to its infiltration.
The state is revising the entire BMP manual but it is based on the notion that an engineer can design an innovate
infiltration based system that as long as it complies with state minimum standards it can still qualify for additional
allotment of impervious. | didn’t want to allow any storm water feature which | don’t think is supported by the state’s
BMP manual.

Lydia Wegman: It seems to me the county needs to protect its most resources and the problem is the developer who
mistreated the people who were buying the lot from the standpoint of impervious surface allotment and that we are
revising a rule that has been in place for some time. | don't see that as a good reason to revise this rule which has
worked very effectively in the county. It seems if the problem is with the developer then revising the UDO to put in
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place a rule that makes it clear what a developer establishing what a developer can and cannot do would be a better
solution than potentially allowing more run off into the most protected areas of the county.

Tony Blake: | completely agree. The developer did not disclose what the ramifications are and it would have affected
his lot prices. | tend to think to put the onus back on the developer to disclose this impervious surface ratio or what have
you to the homeowner...

Michael Harvey: Respectfully you don't know that what you are suggesting didn’t occur. This is a project platted almost
10 years ago and none of us, including staff, was involved in any discussion between the developer and potential
property owners.

Tony Blake: | am focusing on the loop hole that this project took advantage of. If it is a matter of record, in the closing,
that this is disclosed, problem solved in my mind.

Herman Staats: | agree. | would be in favor or proper and effective disclosure and communication but if, for these
impervious surface exceptions, if they are engineering correctly, why would they be a determent to the environment.

Lisa Stuckey: | am concerned about what the state will call a BMP. | don’t have enormous confidence in our state’s
ability to protect the environment. | haven't heard of other instances with the rules as they are currently and | don't
know why that should be a basis of changing the rules.

Paul Guthrie: Let me tell you why I stirred it up. If you read the teacher tenure reading ruling in the state’s courts, they
are taking notice of issues of contract. It seems to be that someone that didn't receive notice of limitation that they
eventually wanted to change could not go into court against the whole rule as a taking without due process so | think we
need to be very careful how the administration and the language that is used as setup this system on limits on property
knowing that down the road, it may or may not be transferred in a way the next buyer understands what the limits on
the property are. We need to be as clear as we can. Is our system providing due process?

Herman Staats: In this example of what we are not supposed to be focusing on but we are, the owner was the
developer and he did so he knew what he was doing so it wasn't something taken away from him, he is the one who did
it, he was the owner.

Lisa Stuckey: What is being recommending is giving not a taking.

Paul Guthrie: In the specific case you are talking about is that offended buyer could go after both the owner and the
legal authority that is running it. | was concerned how we can document that people can, with due diligence, what the
property is limited too or not limited to.

Craig Benedict: The County has a recorded document that lists the development restrictions in that lot in writing. The
plat has it and the declaration of restrictions has it as well.

Pete Hallenbeck: We have all these exceptions, etc. and for a normal person buying a house, they will not wrap their
head around those details unless they have been bitten in the past.

Lisa Stuckey: How big a problem is it?

Pete Hallenbeck: Itis unlikely this is the first person who has run into this.
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Craig Benedict: We don't know how many people get to planning. We have a very strict limit in Orange County. We
are suggesting minor flexibility that 6% may be difficult. Our standards are very tight. We are still 25% below what the
state allows us to do.

Maxecine Mitchell: When you talk about purchasing a home and being a realtor myself, | guarantee you that lady didn't
say, at some point | am going to add a swimming pool. If you do that a realtor may be able to direct you. The staff did
inform Commissioner Barry Jacobs was concerned about the critical watershed. Is this place falling into that area?
Michael Harvey: Yes ma’am, we did not amend the proposal to exclude this option.

Buddy Hartley: | do like what staff has done with this giving flexibility and still has guidelines that will have to be
enforced with this. They are consistent with the UDO and | like the package they have put together.

Herman Staats: | agree with that and following Craig's comment that Orange County does have strict definitions on
these things.

Pete Hallenbeck: It's easy to look at that and say if you approve this, all you have to do is put down this spongy
concrete and you are good to go but to exceed the limits you have to have an engineered solution that is a BMP.

Michael Harvey: Obviously, there is the hope for some people who have talked to staff about this, you have to show us
this will not result in a negligible increase in runoff or basically water quality issues. That was a selling point to OWASA.

Pete Hallenbeck: Itis an engineered solution. It is an option available.

Lisa Stuckey: People let stuff go.

Tony Blake: | agree with that. | wonder if this is a problem in search of a solution. When people see what this is really
going to cost them, do we really want to add an artificial complexation in reaction to this one instance? | wouldn't vote
against this but I think there is an easier solution elsewhere.

Pete Hallenbeck: | think its clear people want to see a performance bond, inspections, | want everyone to understand
that it is an engineered solution you don't just put things down. We have a statement of consistency. There is a
document called the Comprehensive Plan and the UDO and the two are often in conflict that we shouldn’t be changing
structure and detail unless in aligns with the general Comprehensive Plan. The statement of consistency is that it is
consistency with the Comprehensive Plan and the proposed amendment package.

MOTION made by Buddy Hartley that this is consistent with the Compressive Plan. Seconded by Bryant Warren.

Lisa Stuckey: | would be much more comfortable with this if putting up a bond were required?

Michael Harvey: You will be adding that in a motion to approve, you will be including that.

VOTE: 11 to 1 no (Lydia Wegman)

Lydia Wegman: | don't think it is environmentally responsible to make this change. | think the staff has done an
excellent job. This is a broad solution to solve a very limited problem and there should be limited solution to that limited

problem.

MOTION made by Lisa Stuckey to approve with amendments on page 60. Seconded by Laura Rohrbacher.
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VOTE: 10 to 2 no (Lydia Wegman/Paul Gutherie)

Lydia Wegman: The same as before but | will note if this does move forward and the BOCC does want to approve this |
support the amendment that is offered on a performance bond and | think that would be a significant improvement to
the proposed change.

Paul Guthrie: 1 would echo that. I am not satisfied we have gone to the depth we should have gone to on both of these
issues because they go a lot further than this committee. How do you measure impervious surface?

Michael Harvey: We are going out as staff with a measuring wheel and tape measure or a surveyor does it and we are
making the surveyors notes are accurate.

Paul Guthrie: How do you know the surface you are measuring is impervious?

Michael Harvey: If it is gravel, covered by building a roof, if it is structure it is impervious. Impervious surface area is

defined within the UDO as a surface composed of any material that impedes/prevents the natural infiltration of water

into the soil. Such surfaces include concrete, asphalt and gravel surfaces. These include but are not limited to streets
and parking areas, sidewalks, patios and structures that cover the land. It does not by state definition include the deck
or the water in the swimming pool.

Paul Guthrie: It doesn't’ include natural features.

Michael Harvey: Right.

AGENDA ITEM 9: UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT\ AMENDMENTS: To make a recommendation to
the BOCC on government-initiated amendments regarding the review and permitting of
temporary health care structures. This item was heard at the May 26, 2015 quarterly public
hearing.

Presenter: Ashley Moncado, Special Projects Planner

Ashley Moncado: Reviewed abstract.

Herman Staats: The building and efficiency or some other addition to a structure. | could do that anyway as long as my

lot size allows me so nothing in what we discussed about this temporary health care structure prevented someone from

using those if they wanted to?

Ashley Moncado: Correct. There are other options provided in the UDO.

Herman Staats: | didn't understand why it’s so restrictive.

Craig Benedict: When you bring it back to the BOCC, we will explain that more.

Lisa Stuckey: If I go to page 73, 5-48 under 5.9 (a) 1, if | wanted to do one of these things and hire this company that
would put one up, at that point, does it have to be a first or second degree relative?

Ashley Moncado: Yes. All those options, a relationship by marriage or a legal guardian.
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Lisa Stuckey: If | want to use one of these things, then | am restructured.

Pete Hallenbeck: This is a state issue.

Michael Harvey: We are doing this amendment because the state recognizes this specific unit. Previously, our
ordinance allowed for a mobile home to be on a property every year. We had to recognize it because the state said we
had to allow this and it was a compromise to what was really and unreasonable process to allow for a temporary
custodial mobile home that imposes an additional cost.

Ashley Moncado: We have had previous staff discussion about aging in place, having an accessory dwelling unit to live
together in a dwelling unit, etc.

Pete Hallenbeck: You are putting this in because there is a person with healthcare issues that you want to take care of
on your property.

Lisa Stuckey: Could we recommend losing that limitation?

Ashley Moncado: | would feel that if you are not more restrictive statute we could recommend it tonight and present it
to the BOCC.

Laura Rohrbacher: | have an issue regarding aging in place and if you have two aging parents, the temporary health
care structure does not address that.

Pete Hallenbeck: If we are going to get rid of the relationship thing. | would like to put something in there that says you
care for the people without charging them.

Tony Blake: How does this differ from a trailer? This sounds like a high end solution for people. This sounds to be a
specific company to corner the market on a high end solution and exclude everything else.

Pete Hallenbeck: The state’s going to do it. Did you want to take the funny thing being rammed down our throat or
take the rest of the UDO and try to solve the problem? If we are getting rid of the family thing, put something in there
that says don’t charge.

Ashley Moncado: Reconstructed NC State building codes, a manufactured or mobile home would not qualify as a
temporary health care structure.

Tony Blake: So there’s a different building code for a temporary health care structure?

Ashley Moncado: Temporary health care structures are to be built to NC State building code as the same as a modular
unit so there are standards that are similar to a modular unit.

Tony Blake: Trying to prevent people from putting mobile in?

Ashley: Possibly, but we still have the option of that. You can go through the option of having a temporary mobile home
brought on a piece of property.

Tony Blake: this seems to be almost legislation for a specific company to try and corner the market on a high end
solution and exclude everything else. That's what worries me and | think that's what worries commissioner Dorosin as
well.
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Pete Hallenbeck: All that's true, the states going to do it, they've been quietly whacking away at everything. The only
think | would say on amending this is do you want to take this one funny thing being rammed down our throats and try
and solve a problem or do you want to take the rest of the UDO and really really solve a problem. | don’t have a strong
feeling about it, the only thing | would say is if you're taking out the family thing don't charge them.

James Lea: Does this amendment require a special use permit?

Michael Harvey: No, because state law says you have to allow it.

James Lea: You have to allow this?

Michael Harvey: Yes.

Paul Guthrie: That's why it's really touchy if we take this and say oh here’s this problem and get rid of something and
now’s there’s this thing that we have to allow and what's that going to bring to it.

Tony Blake: General standards aids submittal requirements 1 a & b are really there to do what you are talking about
which is say it's harder to judge a family than someone else.

Pete Hallenbeck: That's a good point it’s harder and charge is also nebulous right

Tony Blake: Right.

Pete Hallenbeck: Grandma you can live here | got this little thing you need to sign in regards to your estate first.
Paul Guthrie: If the state requires this to why do we have to put it in the UDO?

Tony Blake: Because the state has to come in and inspect them and do all of that right

Paul: The 2 thing is if it is possible to basically do this under existing UDO provisions why get us into this business of
degree of relationship?

Ashley: Currently this type of use has no way to permit it under the UDO because it is specific to new use. There’s
nothing that qualifies for it to be permitted to the UDO and we are going through this process to be consistent with state
regulations to identify new UDO. Now that you're looking at doing all these types of amendments if we weren't going
through this process then it would be permitted as state statue. Currently it is allowed to be permitted and we are
trumping the state statue if you're removing this regulation regarding the relationship. If someone came in without this in
the UDO we would have to require that relationship.

Paul Guthrie: The state doesn't require a facility to be built but does the state specify who can use it?

Ashley Moncado: Yes

Paul Guthrie: Anybody?

Ashley Moncado: Well do they specify it has to be a physically or mentally impaired individual NC resident.

Lydia Wegman: And a relative
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Ashley Moncado: Yes

Paul Guthrie: And a NC resident on top of that?

Pete Hallenbeck: That's where your submittal requirements came from the state law?

Ashley Moncado: Yes, all of this is the state law. We cannot change it if it's not identical it's very similar.

Paul Guthrie: The owner of the property has to be a NC resident and the recipient of the housing has to be a NC
resident.

Ashley Moncado: Yes

Paul Guthrie: The lawyers are going to have a field day with this one.

Pete Hallenbeck: And it's going to cost you about $100,000.

Craig Benedict: Whey you get a mandate from the state and you start trying to tweak it it's a slippery slope. So we can
resolve some of the options about having people not related by blood living in these accessory structures. | would
suggest let's get this statue, preemption of a lot of our other rules, put in and address the other issues about being more
flexible and not having the relationship stuff addressed by other portions of the code. Right now how many people do
we allow unrelated by blood in the house?

Ashley Moncado: 3

Craig Benedict: Some places allow more than that so | mean there could be a case where you wantto go upto 4 or 5
so we would be suggesting other amendments to the code to allow housing opportunities that's the new trend. | think
we could make an amendment to this and the state says are you adhering to us and we say yes and made it even
better and they are like Orange County did something again to our minimums. That’s just an idea | think we can
address other sections of the code and since the state is asking for this almost verbatim it would be better to let this fly.
Pete Hallenbeck: | don't want to take a bad idea and say we combed it's hair and put lipstick on it and now it's good.
Lydia Wegman: Craig, when you say address it in the code you would have to develop new amendments to the code
Craig Benedict: Yes

Lydia Wegman: Added to the long list already

Lisa Stuckey: You could do a completely identical parallel amendment to the code and just change the things we like.
We could have 2 of them sitting there.

Pete Hallenbeck: I'll remind everybody that we have this dinner with the commissioners every year and that's an
opportunity to say here are areas that we think would be interesting to look at this might be a very good thing to look at
and now you're going to go through the right process instead of tweaking it and if this goes away, we could still have
our solution.
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Laura Nicholson: | withdraw my amendment request however this is a solution without a problem. It's a unaffordable
ridiculous thing but I am all for complying with state regulations.

Tony: 1 question for Mike, this temporary structure does this count against your impervious surface?
Michael Harvey: Everything counts against your impervious surface if it meets the definition.

Paul Guthrie: Between the septic laws and the impervious surface, | think there can be lots of decisions made on the
process.

Lydia Wegman: Craig & Michael you mentioned co-housing and it sounds like some discussion is going on, is that
something this could incude addressing this problem that we're talking about?

Craig Benedict: Yes. | think this could go true we have new initiatives about affordable housing about small housing but
we've been trying to describe these new housing opportunities out there. Are they mobile homes, are they RVs, are
they micro houses, we will be presenting to the commissioners probably in September of this year. These other type of
housing options would address bringing the parents back in the house. We're into that process, we would expect
getting a green light to address some of those issues in September or October and bringing forward later this year.
Lydia Wegman: And would that kind of thing come to the planning board fi the commissioners said go?

Craig Benedict: Yes, definitely.

Lydia Wegman: Thank you.

Pete Hallenbeck: We have a statement of consistency to vote on and it says this isn’t against what's in the
comprehensive plan. It addresses a .25% improvement on that plan. We'll need a motion to vote on that and then vote
on the specific amendment items here. We'll make a recommendation to the BOCC on the statement of consistency
that yes we think it is consistent.

MOTION made by: Buddy Hartley. Seconded by: Bryant Warren

Lydia Wegman: Housing goal #2 — Housing that is useable by as many people as possible regardless of age, ability or
circumstances but this is only useable by one person

Tony Blake: 1 income

Laura Nicholson: it also says affordable housing earlier in that.

Lydia Wegman: | don’t think it’s consistent so ia m going to vote No.

Pete Hallenbeck: The comprehensive plan and the UDO are often in conflict with each other.
Lydia Wegman: | know that.

Pete Hallenbeck: We want affordable housing and we want sidewalks.
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Lydia Wegman: | realize that I will just note this requirement to vote on consistency is an empty requirement because
as you say Pete, there’s always a lot of inconsistent things in the comprehensive plan and you could find something to
support almost any position in the plan.

Paul Guthrie: Are you going to call the vote.

Vote 10 to 2 (Paul Guthrie/ )

Paul Guthrie: | didn't like it.

Pete Hallenbeck: Motion to approve the amendment as in the packet UDO amendments.

James Lea: What page is that on?

Pete Hallenbeck: 73 attachement 3.

Motion by Buddy Hartley. Seconded by Bryant Warren.

Pete Hallenbeck: This is the section in red we discussed where it says the submittal requirements and so forth. This
document is very much driven by the state law.

Ashley Moncado: Yes

Pete Hallenbeck:

Vote: 9 to 3 (Lydia Wegman, Lisa Stuckey and Paul Guthrie)

Pete Hallenbeck: Paul would you like to say anything.

Paul Guthrie: Bad law, we can deal with the issue without it.

Lisa Stuckey: I'm voting no simply because | don't think we have all the facts. This is something worth asking the
attorney whether it could be made less restrictive to include nonrelatives to be in compliance with other areas of our
UDO to allow hushand and wife to be in there together so | just feel like | would rather let the attorney guide us,
something for county commissioners to ask the attorney.

Lydia Wegman: | agree with Lisa. I'm concerned about approving just this piece without having the other pieces. We've
talked about going forward with it so it's clear that we are presenting a whole package of options to people who are
facing this situation. We may need to follow up on Lisa’s suggestion and we many need to approve this but | would like
to see if there is a way at the same time to approve something that is broader and meets the needs of many more
people in the county.

AGENDA ITEM 11: ADJOURNMENT

Pete Hallenbeck: Ok. Very good. That was the last item on our agenda. I'll entertain a motion to adjourn.

Motion to adjourn made by Bryant Warren. Seconded by Laura Nicholson
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ORANGE COUNTY
PLANNING BOARD
ACTION AGENDA ITEM ABSTRACT
Meeting Date: July 1, 2015
Action Agenda
Item No. 7

SUBJECT: Class A Special Use Permit (SUP) — Schools (Public and Private); Elementary,
Middle and Secondary in Chapel Hill Township

DEPARTMENT: Planning and Inspections PUBLIC HEARING: (Y/N) Yes

ATTACHMENTS: INFORMATION CONTACT:

1. Vicinity Map Patrick Mallett, Planner Il (919) 245-2577

2. Additional Correspondence/Evidence |(\3/|IC|:16§| D. E'_atrVeDY’ Pltanner i (%11%) 221552255%72
Submitted since May 26, 2015 Public ©'aid Benedict, Director (919) 245-
Hearing

3. Special Use Permit Findings of Fact

PURPOSE: To complete review of, and make a recommendation on, a Class A Special Use
Permit (hereafter ‘SUP’) application proposing the expansion/modification of an existing private
school in accordance with Section 2.7 Special Use Permits of the Unified Development
Ordinance (UDO).

As a reminder the review of this item is carried out in a quasi-judicial format. Decisions relating
to the approval or denial of SUP applications are based solely on the sworn testimony of all
parties involved with the case, both those for and against, as well as the review of competent
material and substantial evidence submitted during the public hearing. Hearsay, or
unsubstantiated opinions are not sufficient testimony.

CADENCE OF REVIEW: The review of a SUP is as follows:

e STEP ONE — NEIGHBORHOOD INFORMATION MEETING: In accordance with Section
27.2. of the UDO, a Neighborhood meeting was held on April 10, 2015.

STAFF COMMENT: The applicants, their consultants Orange county staff and one
adjacent property owner attended the meeting. The property owner attended to
learn more about the request and determine if the Master Plan included any
development along his common property line. Note, the request does not propose
any development along this portion of the school’s property.

e STEP TWO - PUBLIC HEARING: The first step in the review of an SUP application is
the holding of a public hearing to allow the applicant and other interested parties to
provide sworn testimony related to the proposal.

STAFF COMMENT: The required public hearing was held at the May 26, 2015
Quarterly Public Hearing where the following testimony/evidence was entered into
the record:
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i.  Staff abstract and attachments, including the actual SUP application,
Master Plan site plan, staff comments on the project, and copies of the
UDO and Comprehensive Plan;

i. Staff testimony on the project and its compliance with various
provisions of the UDO;

iii.  Applicant’'s sworn testimony, including a submitted financial impact
assessment completed by Mr. Everett V. Knight, providing additional
information on the project’s compliance with the UDO; and

iv. ~ Comments from the BOCC, Planning Board, and the general public.

e STEP THREE — PLANNING BOARD REVIEW: The Planning Board reviews the request
and makes a recommendation on the project's compliance with specific development
standards (Section 5.8.4) and the general standards (Section 5.3.2 Special Uses) of the
UDO. Staff prepares a script to aid the Board in making required findings and denoting
the ‘evidence’ utilized in rendering a decision as contained in Attachment 3.

STAFF COMMENT: This Planning Board review will begin at the July 1, 2015
regular meeting where the Board will be asked to make a recommendation.

e STEP FOUR - DECISION: The BOCC will receive the Planning Board’s
recommendation as well as any other written evidence, deliberate, certify the record,
close the public hearing, and then render a final decision.

BACKGROUND: This item was presented at the May 26, 2015 Quarterly Public Hearing where
staff indicated the school began operations in 1984 offering educational opportunities, based on
the State curriculum guidelines, for kindergarten through 12" grade students. Through this
proposal the applicant is requesting to modify and expand the existing campus with the
construction and location of new buildings and support facilities over the next 15-years. The
plans are envisioned to support an increase in student population to approximately 350 students
by 2030, which represents an overall increase in 91 students from current enrolment.

Agenda materials from the Quarterly Public Hearing can be viewed at:
http://www.orangecountync.gov/150526QPHKC.pdf.

During the hearing, the following comments/questions were posed concerning the application:

e A BOCC member asked if the applicant would be required to secure building and zoning
permits prior to the commencement of construction:

RESPONSE: The applicant will still be required to obtain all the necessary
additional development permits (e.g. erosion control, stormwater, site plan(s),
building, environmental health) prior to the commencement of land disturbing
activities. The granting of this SUP will allow the required permit review process to
move forward under the guidance of an approved SUP Master Plan.

e A BOCC member asked what happens if the school does not get approval to expand the
existing septic system.

RESPONSE: If the existing septic system cannot be expanded then development
would be curtailed to only those uses and impacts that could be supported with the
existing septic system. The applicant understands and accepts the risk.
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Note: Initial staff review of the system, soils and potential upgrades indicates that
an expansion of the state permitted system would not likely pose any significant
issues.

e There was general consensus from BOCC and Planning Board members the applicant’s plan
for student drop off and pick up was reasonable as denoted on the submitted site plan and
that all efforts needed to be taken to ensure there was no congestion on New Jericho Road
during peak demand.

e A BOCC member expressed concern over students walking along New Jericho Road.

RESPONSE: Both staff and the applicant indicated students do not typically walk
along New Jericho Road. There is an existing crosswalk in Millhouse Road
allowing students to cross the street to access the existing athletic field. Students
access individual school buildings through existing internal (off road) pedestrian
paths.

¢ A Planning Board member asked when the required stormwater system would have to be
installed.

RESPONSE: Staff indicated the stormwater system would have to be installed
with the proposed reconfiguration of the parking areas along New Jericho Road.

Analysis: As required under Section 2.7.4 of the UDO, the Planning Director is required to:
‘cause an analysis to be made of the application’ and pass that analysis on to the reviewing
body. In analyzing this request, the Planning Director offers the following:

a. Application submittal requirements detailed within Section 2.7 of the UDO have been
satisfied.

b. The applicant has demonstrated compliance with respect to landscaping and buffering
requirements as detailed within Section 6.8 of the UDO.

c. The applicant submitted an Environmental Impact Statement, Biological Inventory and
Natural Resource Protection Plan as required in Section 2.25 of the UDO.

d. The applicant has complied with specific development standards associated with the
development of a school as detailed within Section 5.8.4 of the UDO.

e. Comments received from various County agencies (i.e. Sheriff, Fire Marshal, DEAPR,
Orange County Health) indicate there are no concerns associated with the request.

f. Staff has filed the request with the North Carolina State Administrative Clearinghouse
and to the Town of Chapel Hill for review and comment. The applicant’s proposal does
not pose any issues from these agencies and/or jurisdictions.

Comments from the Clearinghouse are contained within Attachment 2.

g. The applicant has submitted a Traffic Impact Analysis and Internal Circulation Plan to the
District Engineer and NCDOT Municipal School Transportation Assistance (MSTA)
offices. The plans and proposed improvements meet all their initial concerns.

Planning Director's Recommendation: In accordance with the provisions of Section 2.7.4 of the
UDO, the Planning Director recommends approval of the application subject to:

e Approval of the recommended Findings of Fact as detailed within Attachment 3,

e The imposition of the recommended conditions detailed within Attachment 3, and
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e The Planning Board’s and BOCC’s ability to make an affirmative finding on the general
standards outlined within Section 5.3.2 of the UDO.

Public Hearing Procedural Information: In accordance with Section 2.7.8 (A) (3) of the UDO, the
BOCC has requested that the Planning Board recommendation be made available in time for
the September 1, 2015 BOCC regular meeting. As a procedural note, additional comments on
the application must be submitted in writing to the Planning Board in order to become part of the
official record of these proceedings.

FINANCIAL IMPACT: Staff has determined the project would not require augmentation of
County budgetary outlays to support services and that anticipated revenues from property taxes
should supplement increases in cost.

RECOMMENDATION: The Planning Director recommends the Board:

1. Deliberate as necessary,

Review the Findings of Fact and Conditions of Approval as contained in Attachment 3,

If deemed necessary, suggest additional conditions or modifications to the site plan, and

T

Make an affirmative recommendation regarding the Findings of Fact and Conditions of
Approval as detailed within Attachment 3 in time for the BOCC’s September 1, 2015
regular meeting.
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North Carolina
Department of Administration

Pat McCrory, Governor Bill Daughtridge, Jr., Secretary
June 1, 2015

Mr. Mike Harvey

Orange County

Orange County Planning & Inspections Dept.
Post Office Box 8181

Hillsborough, North Carolina 27278

Re: SCH File # 15-E-0600-0597; EA; Propoesal is for the re-development/expansion of the
Emerson Waldorf private school off of Millhouse Road. (submitted pursmant to Orange
County SEPA ordinance)

Dear Mr. Harvey:

The above referenced environmental impact information has been reviewed through the State
Clearinghouse under the provisions of the North Carolina Environmental Policy Act.

Attached to this letter are comments made in the review of this decument. Because of the nature of the
comments, it has been determined that no further State Clearinghouse review action on your part is
needed for compliance with the North Carolina Environmental Policy Act. The attached comments
should be taken into consideration in project development.

Sincerely,

Crystal’Best

State Environmental Review Clearinghouse
Attachments
¢t RegionJ
Mailing Address: Felephone: (91818072425 Lacation Address:
1301 Mail Service Center Fax (919)733-957t 116 West Jones Street
Raleigh, NC 27699-1301 State Courier #51-01-00 Raleigh, North Carolina

e-mail state.clearinghouse(@doa.nc.gov

An Equal Opportunity/Affirmative Action Employer
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North Carolina Department of Environment and Natural Resources

Pat McCrory Donald R, van der Vaarl
Governor Secretary
MEMORANDUM,
To: Crystal Best

State Clearinghouse

J
From: Lyn Hardison ~7
Division of Environmental Assistance and Customer Service
Environmental Assistance and Project Review Coordinator

RE: 15-0587
Scoping —Proposal is for the re-development/expansion of the Emersan Waldorf private
school off of Millhouse Road (submitted pursuant to Orange County SEPA ordinance)
Orange County

Date: May 29, 2015

The Department of Environment and Natural Resources has completed its review of the proposal for the
referenced project. Based on the information provided, several of our agencies have identified permits
that may be required. The agencies have offered some valuabie guidance to be performed prior to
application submittals and ground disturbance which will help to minimize impacts to the natural
resources, aguatic and terrestrial wildlife resources within and around the project area. The comments
are attached for the applicant’s review.

i the applicant has any guestions pertaining to NCDENR permitting processes, please suggest to the
applicant to contact David Lee, Permit Assistance Coordinator, in the Department’s Raleigh Regional
Office, {819)791-4200 for more permitting assistance. The proposed project is located within his
geographic working territory.

Thank you for the opportunity to respond.

Attachments

1649 Malt Service Gonter, Ralelgh, Nodh Carcling 27698-1632
Customer Service Toll Free 1-877-623-6748 Y Internel: www. nedenr.goy

An Zoual Opp w4 Aflinative-Ackion Employse - Mate o pert by seoycisd papes



-~ North Carolina Wildlife Resources Commission <

Gordon Myers, Executive Director

MEMORANDUM

TO: Lyn Hardison, Environmenial Assistance and SEPA Coordinator
NCDENR Division of Environmental Assistance and Customer Services

FROM: Shari L. Bryanl, Western Piedmont Coordinator wéjwﬁib ok
Habitat Conservation
DATE: 27 May 2015
SUBIECT: Request for Review of Development Application for the Proposed Redevelopment and

Expansion of the Emerson Waldorf School, Orange County. DENR Project No. 13-0597

Biologists with the North Caroiina Wiidlife Resources Commission have reviewed the subject
dacument and we are familiar with the habitat values of the area. Qur commments are provided in
accordance with provisions of the Fish and Wildlife Ceordination Act (4§ Stal. 401, as amended; 16
LLS.C. 661-667¢} and North Carolina General Statutes (G.S. 113-131 ¢t seq.).

Waldor! Educational Association of North Carolina, Inc. is requesting to amend their current
Specizl Use Permit to modify and expand the Emerson Waldor! Schoel, The proposed master plan
includes construction of buildings and building additions, asd Improvements to internal roadways, surface
parking, pedestrian areas, potable water and septic systems, and stormwater infrastructure. The purpese
of the project is to support an increase in students and staff,

An unnamed tributary to Old Field Creek in the Cape Fear River basin flows through the southern
portion of the sile. 1t appears the northern portion of the site drains to New Hope Creek. There are
records for the federal species of concern and state endangered Carolina creekshefl { Villosa
varighamiona), brook floater (Alasmidonta varicose), and Atlantic pigtoe (Fusconaia mason!), the state
special concern notched rainbow (Fillosa constricta), and the state significantly rare Bastern creekshell
(Fillosa delumbisy and Lompsifis sp. in New Hope Creek. In addition, there are records for the state
special concern four-toed salamander (Hemidactyliim scutaiumy near the site. The Natural Heritage
Natural Area — CPF/New Hope Creek Aquatic Habitat — is located along the section of New Hope Creek
downstream of the site.

The U.S. Fish and Wiildlife Service recently listed the Northern long-eared bat (Advoris
septentrionalis) as threatened under the Endangered Species Act. The Northern long-eared bat may be
present within or in the vicinity of the project site. Therefore, the project may impact this species and
consultation with the U8, Fish and Wildlife Service may be required. For more information, please see
Rt dSwww. P cov/midwestendansered/mammals/nleb/interimddRulel ey NLER htm! or contact the

Mailing Address: Division of Inland Figsheries « 1721 Mail Service Center » Raleigh, NC 27699-1721
Telephone: (919} 707-0220 « Fax:  {919) 707-0028



Page 2

27 May 2013
Emerson Waldorf School
DEMR Project No.: 15-0597

U8, Fish and Wildlife Service at (919) 856-4520 to ensure that any issues related to this species are
addressed.

We are pleased 1o see the applicant has a Forest Management Plan (June 2014 for the site and

that future site plans will preserve desirable vegetation and other unique natural features when practical,
Also, we are pleased to see that stormwater coliection will include low impact design and disconnecting
impervious surfaces to maximize stormwater infilration,

We offer the following general recommendations regarding development projects to minimize

impacts to aquatic and terrestrial wildiife resources.

i

[¥X3

please contact our office at (336) 449-7625 or shari.brvantd

If wetiands and/or streams will be impacted by construction activities, then the praject should be
coordinated with the U.S. Army Corps of Engineers and the N.C. Division of Water Resources.

Measures 1o avoid or minimize impacts to wetlands should be implemented during construetion.
I addition 1o providing wildlife habitat, wettand areas perform important functions of fleod
control and water qualily protection.

Maintain a minimum 100-foot undisturbed, native, forested buffer along perennial streams, and a
minimum 30-foot buffer along intermittent streams and wetlands. Maintaining undisturbed,
forested buffers along these areas will minimize impacts to aquatic and terrestrial wildlife
resources, water quality, and aguatic habitat both within and downstream of the project area.
Also, wide riparian buflers are helpful in maintaining stability of stream banks and for treatment
of poliutants associated with urban stormwater, In addition, these buffers will provide an
adequate travel corridor for wildlife species,

Avoeld development and fill in the 100-year floodplain. Development and fill in the fMoodplain
increases the potential for looding and imerferes with the natural bydrologic process of the
waterways, 1t also disrupts the continuity of migration corriders for wildlife.

Locate sewers and other wtilities as far away from streams as functionally possible and minimize
stream and wetland crossings. 1t is preferable that sewers are located outside floodplaing and the
viparian buffers described in #3,

Limit impervious surface to less than 10% or use stormwater contral measures to mimic the
hydrograph consistent with an impervious coverage of Tess than 14%.

Use non-invasive native species and Low Impact Development (L1D) technology in landscaping,
Using native species instead of ornamentals should reduce the need for water, fertilizers and
pesticides. Using LID technotogy in landscaping will not only help maintain the predevelopment
hydrologic regime, but also enhance the aesthetic and habitat value of the site.,

Sediment and erosion control measures should be installed prior to any land clearing or
construction. These measures should be rowtinely inspected and properly maintained. Fxcessive
silt and sediment loads can have numerouns detrimental effects on aguatic resources including
destruction of spawning habital, sulfocation of eggs, and clogging of gitls of aquatic species.

Thank you for the opportunity to comment on this project. [ we can be of further assistance,
cnewildlife ore.




NCDENR
North Carolina Department of Environment and Natural Resources
Office of Land and Water Stewardship

Hat f\ﬁGCFO%‘}f Bryan Gossage Donald R, van der Vaart
Govenor Diracior Secretary
May 22, 2015
TO: Lyn Hardison, NCDENR State Clearinghouse Coordinator
FROM: Allison {Schwarz) Wealdey, North Carolina Natural Heritage Program P
SUBJECT: Scoping ~ Proposed re-deveiopment/expansion of the Emerson Waldorf School off New

Jerhico and Millhouse Roads, Chapel Hill, Orange County, North Carolina
REFEREMCE:  Project No. 15-0597

Thank you for the opportunity to provide information from the North Carolina Natural Heritage Prograrm
[NCNHP) database for the proposed project referenced above. The NCNHP database dees not show any
records for rare species, important natural communities, natural areas, or conservation/managed areas
within the proposed project area as depicted in Figure C-1 (by Summit Design and Engineering Services)
submitted with the scoping request.

Attached are tables that show records from the NCNHP database for element occurrences (rare species
and naturat communities), natural areas, and conservation/managed areas that accur within one mile of
the project area. A map that shows natural heritage resources dacumented within one mile of the
project area is attached as well,

The Blackwood Mountain natural area is focated ca. 0.3 miles west of the project area; the majority of
this natural area is part of Duke Forest and is owned and managed for conservation by Duke University
as a Registered Natural Heritage Area. There are also records for rare aquatic species located ca. 0.4
miles north of the project area, within the New Hope Cresk Aguatic Habitat natural area. The locations
of naturgl areas and conservation/ managed areas near the project area may be viewed by accessing the
Natural Herltage Data Explorer online map viewer, or by downloading and using GI5 data; both options

Please note that although the NCNHP database may not show recerds for rare species within the
proposed project ares, it does not necessarily mean that they are not present; it may simply mean that
the area has not been surveyed. Occurrences of rare species documented within one mile of the
proposed project area increase the likelihood that these species may be present within the project area
if suitable habitat exists. The use of Natural Heritage Program data should not be substituted for actual
field surveys if needed, particularly if the project area contains suitable habitat for rare species. If rare
species are found during field surveys, the NCNHP would appreciate receiving this information so that
we may update our database.

Feelfree to contact me at Allison Wealklev@ncdenr.gov or 919-707-8629 if vou have questions or
additional information is needed.
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249,
CDENR

North Carolina Department of Environment and Natural Resources

Fat McCrory Donald B, van der Vaart
Governor Secratary
May 22, 2015

To: Linda Culpepper, Direcior
Division of Waste Management

e

From: Jenny Patterson, Eastern Region Supervisor, Compliance Branch
Hazardous Wasie Section

Subject: Hazardous Waste Section Comments on Emerson Waldor! School Expansion {Orange County)
Project Number: 15-0597

The Hazardous Waste Section (HWS) has reviewed the subject Scoping Request for the proposed project
which consists of the re-development/expansion of the Emerson Waldorf School located at 6211 New Jericho
Road in Chapel Hill, NC in Orange County.

Any hazardous waste generated from the construction, demolition, mainfenance, andfor remediation (e.g.
excavated soil} from the proposed projects must be managed in accordance with the North Carolina Hazardous
Waste Rules. The construction, demolition, naintenance, and remediation activities conducied will most likely
generate a solid waste, and the facility must determing if the waste is a hazardous waste. If the project site
generates more than 220 pounds of hazardous waste in a calendar month, the HWS must be notified, and the site
must compty with the smali quantily generator requirements. If & project site generates more than 2200 pounds
of hazardous wasle in a calendar month, the HWS$ must be notified, and the facility must comply with the large
quantity generator requirements,

The proposed project sile does nol currently have an EPA ldentification nunber for hazardous waste generation
assigned 1o the property, There are no active hazardous waste genermtors located within 2000 feet of the
proposed project area in Chapel Hill, NC.

This review does not preciude the possibility of historical waste management activities at this site that may have
contributed to confamination unknown o this office.

Should any questions arise, piease contact me at 336-767-003 1,




39

NEDENR

North Carolina Department of Environment and Natural Resources

Fat MoGrory Donald R van dar Vaart
Governor Sacretary
MEMORANDUM
DATE: May 13, 2015
TO: Linda Culpepper, Division Director through Kathleen Lance I
FROM: Deb Aja. Western District Supervisor - Solid Waste Section
RE: SEPA Review Project #15-0597 — Chapel Hill, Orange County, N.C.

Emerson Waldorf School Improvements — Updated Campus Masterplan

The Solid Waste Section has reviewed the Environmental Review document for the proposed
Emerson Waldorf School improvements/updated campus masterplan, Chapel Hill, Orange County,
North Carolina, The review has been completed and has seen no adverse impact on the sugrounding
community and likewise knows of no situations in the community, which would affect this project
from a solid waste perspective,

During construction, the applicant should make every feasible effort to minimize the generation of
waste, to recycle materials for which viable markets exist, and to use recycled preducts and
materials in the development of this project where suitable. Any waste generated by this project
that cannot be beneficially reused or recycled must be disposed of at a solid waste management
facility approved to manage the respective waste type. The Section strongly recommends that any
contractors are required to provide proof of proper disposal for all waste generated as part of the
project. The nearest permitted facilities to the project are the Orange County C&D Landfill,
Chapel Hill, the Waste Management - Chatham County Transfer Station, Siler City, the Stone
Court Park Transfer Station, Durham, and the City of Durham Transfer Station, Durham, North
Carolina. Additional solid waste facility information for solid waste facilities may be found on the
Solid Waste Section portal site at: hittp//portal.ncdenr.org/webf/win/sw/Tacilitylist

Please contact Mr. John Patrone, Environmental Senior Specialist, for with any guestions regarding
solid waste management, Mr, Patrone may be reached at (336)-776-9673.

Ce:r Jason Watkins, Field Operations Branch Head
John Patrone, Environmental Senior Specialist
Sarah Rice, Compliance Officer
Dennis Shackelford, Eastern District Supervisor

ZH0US
Plone: 828-240-4500

snfgua Cow
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North Carolina Department of Environment and Natural Resources

Pat McCrory Donald K. van der Vaart
Governor Secietary

Date: May 22, 2015

To: Linda Culpepper, Director

Division of Waste Management
, R

Through: Jim Bateson, Superfund Section Chief *

From: Pete Doorn, Special Remediation Branch Head

Subject: SEPA Project# 15-0597, Proposed Expansion of Emerson Waldorf Private Schood,

Orange County, North Carolina

The Superfund Section has reviewed the proximity of CERCLIS and other sites under their
jurisdiction to the proposed redevelopment / expansion of the Emerson Waldorf private school.
The Emerson Waldorf School is proposing to re-develop and expand their existing campus. The
plans are envisiohed to support an increase in student population from approximately 260 students
to approximately 350 studenis by 2030, The school obtains its potable water from a supply well
iocated on the campus.

One site was identified within a 1-mile radius of the proposed project as noted on the
attached map and in the table below. Due to the proximity of groundwater contamination at the
identified site and the projected increased pumping of the school well to meet future demands for
potabie water, it is strongly recommended that site files be reviewed and appropriate precautions
taken to ensure a continuad safe water supply for the school. Superfund Section site files can be
viewed at: http://portal.ncdenr.org/web /wm/sf-file-records.

Please contact me at 819.707.8369 if you have any questions.

ID# SlteName IR S‘{ams .

NONCDO001961 Kirschner,George Property

Open site on the Inactive Hazardous Sites
inventory

1646 Mail Sarvice Center, Ralsigh, North Carofina 27698-15468
Phone: 918-707-8200 Vinternel: www.nedenr.gov
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ENR

North Carolina Depariment of Environment and Natural Resources

Pat McCrory Donald R. van der Vaart
Governor Secretary

May 26, 2015
MEMORANDUM

TO: Lyn Hardison, Environmental Assistance Coordinator
Department of Environment and Natural Rescurces

FROM: Haroid Brady, SEPA Review Coordinator

SUBJECT: Scoping - Emerson Waldorf private school
DENR# 15-0587

Thank you for providing the Division of Water Resources (DWR} an opportunity to provide
comments regarding the proposed re-development/expansion of the Emerson Waldorf private
school off of Millhouse Road in Orange County. Scoping conducted pursuant Yo Orange County
SEPA ordinance.

DWR has ne obijection 1o the proposed project, but offer the following comments from Danny
Smith {{919) 791-4252) of the Raleigh Regional Office:

1. A project that disturbs 1 acre or greater is required to secure an erosion and sedimentation
control plan and must comply with construction stormwater permit conditions (MCGO10000).

2. The project is in the Cape Fear River Basin (unnamed tributary to Old Field Creek-Water Supply
V, - NSW), The USGS Topographic map depicted crenulations and blue line streams that course
through the footprint of this tract. Note: the solf survey was not reviewed,

a2

If stream, wetland or riparian buffer impacts are proposed, this project will need to comply
with/secure 2 404 permit from the USACE, obtain a 401 Water Quality Certification and/or
secure a riparfan buffer authorization. Project is in the Jordan Lake Watershed and will need to
comply with Jordan Lake buffer rules. Piease contact the Raleigh Regionat Office for stream ar
riparian buffer call {919) 791-4200.

If vou have any guestions about this comment, piease contact me at (918) 707-9005 or
haroid. mubrady@ncdenr.goy. Thank you.

i
it

Service Center, Rales
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State of North Carelina
Department of Environment and Natural Resources

INTERGOVERNMENTAL REVIEW - PROJECT COMMENTS

Reviewing Office: RRO

Project Mumber 15-0597
County ORANGE

43

Due Date: 5/25/2015

Aller review of this project it has been detenmined that the ENR permit(s) and/or approvals indicated may need to be obtained in order for this project to comply with
North Carolina Law. Questions regarding these permits shoutd be addressed to the Regional Office indicated on the reverse of the form. All applications, information
and guidelines rehative to these plans and permits are available from the same Regional Qffice.

PERMITS

SPECIAL APPLICATION PROCEDURES or REQUIREMENTS

Normal Process Time
{staturory time limit)

Permit to construct & operate wastewater treatment facilitics,
sewer systems extensions & sewer systems not discharging
inie state surface waters.

Application 90 days before begin construction or award of construction
contracts, On-site inspection. Post-application technical conference usual.

30 days
(90} days)

NEDES - permit to discharge into surface water and/or
permit (6 operate and construct wastewater facilities

Application 183 days before begin activity. On-site inspection. Pre-
application conferencs usual. Additionally, obtain permit to construct

90-120 days

ocharmine i e waters, wastewier treatment facility-granted aﬂgr NP_DES. Rq}iy time, 30 days afler {N/AY
discharging into stale surface waters receipt of plans or issue of NPDES permit-whichever is Jater.
. . _ . 30 days
D Water Use Permit Fre-applicatior technical conference usually necessary (/A
B Well Construction Permit F‘omple!c application must be received and permit issued prior to the 7 days
installation of a well. {15 days)
Application copy must be served on each adjacent riparian property owner.
. . Oa-site inspection. Pre-application conference usual, Filling may require 55 days
D Dredge and Filk Permit Eazszment to Fill from N.C. Department of Administration and (90 davs}
Federal Dredge and Fill Permit.
P o & prw APl st | AP 0t st b et o
facilities and/or Emission Sources as per 13 A NCAC ienout | 1} . h ' adi p | 115 requ 4 90 days
20.0100 thr 20,0300 area without Ipeal zoning, then there are additional requirements an
Q. u 206300 timelines (2Q.0113).
Permit o construct & operate Transportaiion Facility as per Applicatton must be submitted at least 90 days prior to construction 90 davs
15A NCAC (2000800, 2G.0661 or madificalion of he source. Y
% ._Any open burning associated with subject proposal must be
& | in compliance with 15 A NCAC 2D.1990
Pamolition or rencvations of structures containing ashesios
] material must be In compliance with 13 A NCAC20.1110 60 days
M | (@) {1} which reguires notification and removal prior to WA (90 days)
demolition. Contact Asbestos Control Group 919-707-5930.
D Complex Source Permit required under 15 A NCAC
2D.0800
The Sedimentation Potlution Control Act of 1973 must be properly addressed for any land distusbing activity. An erosion & sedimentation
D vontrol plan wil} be required if one or more acres 10 be disturbed. Plan filed with proper Regional Office (Land Qualily Section} At least 33 20 days
days before beginning activity. A fee of $6F for the [irst acre or any part of an acre. An express Tevicw option is available with additional (30 days)
fees.
D Sedimentation and erosion control must be sddressed in actordance with NCIHOT s approved program. Particular aftention should be given (30 days)
to design and installation of gppropriate perimeter sediment trapping devices as welt as stable stormwater conveyances and outiets. b
On-site inspection usual. Surety bond filed with ENR Bond amount varies
L . with type mine and number of acres of affected land, Any arc mined greater 30 days
D Mining Pernit P . - Y
than one acre must be permitted. The appropriate bond must be received (60 days)
before the permit can be issued.
On-site inspection by N.C, Division Forest Resources if permit exceeds 4 | day
D North Carolina Buming permit days (Nf.“\))
Special Ground Clearance Burning Permit - 22 (:)n-sne inspestion byN.C_. Dms.m_n‘ Foresl‘Resourceg rcqmr_sd if more than I day
D counties in coastal N.C, with oreanic soils five acres of ground clearing activities are involved. Inspections shouid be (NIA)
) e gani requested at icast ten days before actual bum is planned.”
[ ]! Ot Refining Facilisies N/A %l\z)[} days
If permit required, application 60 days before begin construction, Applicant
must hire N.C. qualified engineer to: prepare plans, inspect construction,
certify construction is according to ENR approved plans. May also require
X : permit under mosguite control program. And & 404 permit from Corps of 30 days
D Dam Safety Permit Engineers. An inspection of site is necessary to verify Hazard Classification. (60 days)

A minimum fee of $200.00 must accompany the application. An additional
processing {ee based on & percentage or the tal project cost will be required

upon completion.

e | l, 2005
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Project Number: 15-0597  Due Date: 5/25/2013

County QRANGE 10-U0F7 |
Mormal Process Time
{siatnory time limit)
PERMITS SPECIAL APPLICATION PROCEDURES or REQUIREMENTS
File susely bond of $5,000 with ENR running to State of NC conditional that any well 10 days
D Permit to drill exploratory oil or gas well opened by drill operator shall, npon abendonment, be plugped according o ENR rules Nx’ﬁ{
and reguiations. ’
. . . Application filed with ENR at least 18 days prior te issue of permit,  Application by 10 days
D Geophysical Exploration Permit letter. No standard application form., N/&
g:} State Lakes Consiruction Permit Applicalion fee based on structure size l.S charged. Must mtf?udeficscnplmns & 15-20 days
drawings of sticture & proof of ownership of riparian property, NIA
: T 6l days
[3 40} Water Quality Certification N/A (130 days)
. . - 55 days
ﬁ CAMA Permit for MAJOR development $250.00 fce must accompany application (150 days)
s ) . o 22 days
G CAMA Permit for MINOR development £50.00 fee must accompany application (25 days)
Several peodetic monumens are lacated in or near the project area. If any monumen! needs to be moved or destroved, please notify:
D N.C. Geodetic Survey, Box 27687 Raleigh, NC 27611
[E Abandenment of any wells, [f required must be in aceordance with Title 154, Subchapter 20,0100,
Naotification of the proper regional offfce is requested if "erphan” underground sterage tanks (USTS) are discovered during any excavation operation,
, . . ! . . 45 days
[:I Compliance with 154 NCAC 2ZH 1000 {Coastal Stormwater Rules} is required. NA
[:] Cazawba, Jordan Lake, Randalman, Tar Pamlico or Neuse Riparian Buffer Rules required,
Plans and specifications for the construction, expansion, or alteration of a public water system must be approved by the Division of Water
Resources/Public Water Supply Section prior te the award of a contract or the initiation of construction as per !5A NCAC 18C 0300 et. seq. Plans and 10 days
<3 [ specifications shorld be submitied to 1634 Mail Service Center, Raleigh, North Carolina 27699-1634, All public water supply systems must eomply ¥
with state and federal drinking water monitoring requirements. For more information, contact the Public Water Supsly Section, (919) 707.5100.
] if existing water lines will be relocated during the constiuction, plans for the water line relocation must be submitied ta the Division of Water
D | Resowrces/Public Water Supply Section al 1634 Mail Service Center, Ralcigh, Nonh Caralina 276991634, For more information, contact the Public 30 days
Water Supply Section, (919) 707-9160,
Orher comments {altach sdditional pages as necessary, being certain 1o cite comment authority)
Division Initials | No Comments Date
comment Raview
DAQY ddm ] 5/15/15
DWR-WQROS ds ] 5/21/15
{Aquifer & Surface) | rb [_—_] Expansion of capacity may reguire a modification to the existing non- 5/28/1%
discharge permit
DWR-PWS wah ] See last two checked boxes 5/13/15
DEMLR (LQ & SW) : JLH E This project appears to be adeguately addressed under the local S&E 5/22/15
program.
DWHM - UST MRF L Notify the UST Section at the Raieigh Regional Office if petroleum- 5/26/15
contaminated soil or groundwater is encountered during construction
activitles,

REGIONAL OFFICES
Questions regarding these permits should be addressed to the Regional Office marked below,

[] Asheviile Regional Office
2090 US Highway 70
Swannanoa, NC 28778
(828) 296-4500

] Mooresville Regional Office
610 East Center Avenue, Suite 301
Mooresville, NC 28115
(704) 663-1699 (910} 796-7215
Raleigh Repional Office
3800 Barrett Drive, Suite 101
Raleigh, NC 27609
(219) 791-4200

[} Fayetteville Regional Office
225 North Green Street, Suite 714
Fayentevilie, NC 283G1-5043
{ 910)433-3300 (336) 771-9300
[} washington Regicnal Office
943 Washington Square Mall

February 11, 2015

[] Wilmington Regional Office
127 Cardinal Drive Extension
Wilmington, NC 28405

[[] Winston-Salem Regional Office
450 West Hanes Mill Road, Suite 300
Winston-Salem, NC 27105




NORTH CARCLINA STATE CLEARINGHOUSE M Mé é )
DEPARTMENT OF ADMINISTRATION
INTERGOVERNMENTAL REVIEW

COUNTY : ORANGE BO3: SCHOOLS (PRIMARY/SECONDARY)  STATE NUMBER: 15-E-0000-0597
DATE RECEIVED: 04/28/2015
AGENCY RESPONSE: 05/25/2015
REVIEW CLOSED: 05/28/2015

MS CARRIE ATKINSON
CLEARINGHOUSE COORDINATOR
DEPT OF TRANSPORTATION
STATEWIDE PLANNING - MSC #1554
RALEIGH NC

REVIEW DISTRIBUTION

CC&PS - DIV OF EMERGENCY MANAGEMENT
DENR LEGISLATIVE AFFAIRS

DEPT OF CULTURAL RESOURCES

DEPT OF TRANSPORTATION

TRIANGLE J COG

PROJECT INFORMATION

APPLICANT: Orange County

TYPE: State Environmental Policy Act
Scoping

DESC: Proposal is for the re-development/expansion of the Emerson Waldorf private
school off of Millhouse Road. (submitted pursuant to Orange County SEPA
ordinance)

The attached project has been submitted to the N. C. State Clearinghouse for
intergovernmental review. Please review and submit your response by the above
indicated date to 1301 Mail Service Center, Raleigh NC 27699-1301.

If additional review time is needed, please contact this ofi}géyét (919)807-2425.

AS A RESULT OF THIS REV

o s S

THE FOLLOWING IS SUBMITTED: E;%/&O COMMENT [:] COMMENTS ATTACHED

= DATE : 61{{9{[&/‘

\
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DEPARTM_ OF ADMINISTRATION 46
INTER( "TNMENTAL REVIEW
COUNTY : ORANGE B03: SCHOOLS (PRIMARY/SECONDARY)  STATE NUMBER:

DATE RECEIVED: 04/28/2015
AGENCY RESPONSE: 05/25/2015
REVIEW CLOSED: 05/28/2015
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MS RENEE GLEDHILL-EARLEY
CLEARINGHOUSE COORDINATOR

DEPT OF CULTURAL RESCURCES

STATE HISTORIC PRESERVATION OFFICE

MS5C 4617 - ARCHIVES BUILDING
RALEIGH NC

REVIEW DISTRIBUTION

CC&PS -~ DIV OF EMERGENCY MANAGEMENT
DENR LEGISLATIVE AFFATIRS

DEPT OF CULTURAL RESOURCES

DEPT OF TRANSPORTATION

TRIANGLE J COG

PROJECT INFORMATION

APPLICANT: Orange County

TYPE: State Environmental Policy Act

Scoping

DESC: Proposal is for the re-development/expansion of the Emerson Waldorf private
school off of Millhouse Road. {(submitted pursuant to Orange County SEPA
ordinance)

The attached project has been submitted to the N. C. State Clearinghouse for
intergovernmental review. Please review and submit your response by the above
indicated date to 1301 Mail Service Centeyr, Raleigh NC 27699-1301.

If additional review time is needed, please contact thig office at (919)}807-2425.

AS A RESULYT OF THIS REVIEW THE FOLLOWING IS SUBMITTED:

NO COMMENT [:j COMMENTS ATTACHED

DATE: ga /§°ff3w

SIGNED BY:

b= E-0Q00-0597



NORTH CAROLINA STATE CLEARINGHOUSE
DEPARTMENT OF ADMINISTRATION
INTERGOVERNMENTAL REVIEW

COUNTY: ORANGE BO3: SCHOOLS (PRIMARY/SECONDARY)  STATE NUMBER:
DATE RECEIVED:

AGQENCY RESPONSH:

REVIEW CLOSED:

M3 CAROLYN PENNY

CLEARINGHOUSE COORDINATOR

CC&PS8 - DIV OF EMERGENCY MANAGEMENT
FLOODPLAIN MANAGEMENT PROGRAM

MESC # 4719

RALEIGH NC

REVIEW DISTRIBUTION

CC&PS -~ DIV OF EMERGENCY MANAGEMENT
DENR LEGISLATIVE AFFAIRS

DEPT OF CULTURAL RESOURCES

DEPT OF TRANSPORTATION

TRIANGLE J COG

PROJECT INFORMATION

APPLICANT: Crange County

TYPE: State Environmental Policy Act
Scoping
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15-E~-00G0-0597
04/28/2015
05/25/2015
05/28/2015

DESC: Proposal is for the re-development/expansion of the Emerson Waldorf private

school off of Millhouse Road. (submitted pursuant tec Orange County SEPA
ordinance)

The attached project has been submitted to the N. . 8State Clearinghouse for

intergovernmental review. Please review and submit your response by the above

indicated date to 1301 Mail Service Center, Raleigh NC 27699-1301.

If additional review time is needed, please contact this office at (919)807-2425.

AS A RESULT OF THIS REVIEW THE FOLLOWING IS SUBMITTED:ggég NO COMMENT [:] COMMENTS ATTACHED

sy £
SIGNED BY: {.,WZ%JL 0 {F%}Mw*&)&gﬁﬁm pare: (| M cyy £O1E
/ i
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Attachment 3

FINDINGS OF THE ORANGE COUNTY PLANNING STAFF
PERTAINING TO A REQUEST SUBMITTED BY
THE EMERSON WALDORF SCHOOL
REQUESTING CLASS A SPECIAL USE PERMIT APPROVAL
FOR THE EXPANSION OF ITS CAMPUS AT 6211 NEW JERICHO ROAD (SR 1899)
(PINS: 9871- 64-7391; 9871-64-5632; 9871-65-8140; 9871-74-3098; and 9871-72-1935)

As required under Section 5.2 Table of Permitted Uses of the Orange County Unified Development
Ordinance (UDO), a Class A Special Use Permit is required for the development/expansion of a school.
Such permits shall comply with general and specific standards as set forth in Section(s) 5.3.2 and 5.8.4
of the UDO.

Section 5.3.2 (A) (2) of the UDO requires written findings certifying compliance with the following:

(1) The use will maintain or promote the public health, safety and general welfare, if located
where proposed and developed and operated according to the plan as submitted;

(2) The use will maintain or enhance the value of contiguous property (unless the use is a
public necessity, in which case the use need not maintain or enhance the value of
contiguous property); and

(3) The location and character of the use, if developed according to the plan submitted, will
be in harmony with the area in which it is to be located and the use is in compliance with
the plan for the physical development of the County as embodied in these regulations or
in the Comprehensive Plan, or portion thereof, adopted by the Board of County
Commissioners;

In addition, the Board shall make findings certifying that the application is complaint with the following
specific standards:

(1) Specific standards for the submission of Special Use Permit applications as outlined
within Section(s) 2.2 and 2.7 of the UDO,
(2) Section 5.3.2 (B) relating to the method and adequacy of the provision of:

a. Sewage disposal facilities,
b. The adequacy of police, fire, and rescue squad protection, and
c. The adequacy of vehicular access to the site and traffic conditions around the site

(3) Specific regulations governing the development of school as set forth in Section 5.8.4 of
the UDO,

(4) The general findings outlined within Section 5.3.2 (A) (2).
Listed below are the findings of the Orange Planning staff regarding the application in question. The

findings have been presented by Article and requirement to assist the Planning Board in its
deliberations.
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REQUIREMENT ubDO SUPPORTING EVIDENCE Staff | Planning
Board
APPLICATION COMPONENTS
Proper forms 2.2 Application (Attachment 1 of May | Yes
26, 2015 quarterly public hearing
packet)
Fees paid 2.2.4(D) Staff Testimony/Application
Yes
Full description of use 2.7.3(B)(1) | Application
o Location Yes
. Appearance
° Operational characteristics
Owner Information 2.7.3(B)(2) | Application Yes
Information needed for Use 2.7.3(B)(3) | Application and site plan
Standards Yes
Site Plans 2.7.3(B)(4) | Application/Staff Testimony (Site
(26 for Class A) plan) Yes
Preliminary Subdivision Plat (if 2.7.3(B)(5) | [No subdivision proposed.] N/A
necessary)
List of parcels within 500 feet 2.7.3(B)(6) | Application Yes
Elevations of all structures 2.7.3(B)(7) | Application and site plan; staff Yes
testimony and pictures as part of
power point presentation
Environmental Assessment (or 2.7.3(B)(8) | Application package including: Yes
.EIS) T h e Biological Inventory
opography completed by The Catena
° Drainage issues Group:
* Natural or Cultural e Forest Stewardship Plan
resources completed by Kelly
* Mining Douglass;
* Hazardous Wastes e Impact Analysis completed
o Wastewater treatment by Everett ‘Vic’ Knight
° Water usage e State Clearing House
comments (Attachment 2
July 1, 2015 Planning
Board packet)
Method of Debris Disposal 2.7.3(B)(9) | Application and site plan Yes
Development Schedule 2.7.3(B)(10) | Application and site plan Yes
Extended Vesting Request 2.7.3(B)(11) | Not requested N/A
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REQUIREMENT uboO SUPPORTING EVIDENCE Staff | Planning
Board
NOTIFICATION REQUIREMENTS
Public Notice 2.7.5(a) May 26, 2015 Quarterly Public Yes
o Date Hearing Abstract (Attachment 4)
. Time and staff testimony
° Place
Published in Newspaper 2.7.5(b) May 26, 2015 Quarterly Public Yes
. Two successive weeks Hearing Abstract (Attachment 4)
J First notice at least ten days and staff testimony
prior but no more than twenty-
five days prior
Sign Posting on Property (at least 2.7.5(c) Staff Testimony Yes
10 days prior) posted sign on May 14, 2015
Mailed Notice 2.7.5(d) May 26, 2015 Quarterly Public Yes
o Certified mail Hearing Abstract (Attachment 4)
o All adjacent property and staff testimony
owners (within 500 ft.)
o Not less than fifteen days

prior
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REQUIREMENT ubDO SUPPORTING EVIDENCE Staff | Planning
Board
SPECIFIC STANDARDS
Waste Disposal 5.3.2(B)(1) May 26, 2015 Quarterly Public | Yes
Method and adequacy of provision Hearing Abstract (Attachment 3)
for sewage disposal facilities, solid and staff testimony.
T ] R S, Both Environmental Health and
Solid Waste have indicated they
have no concerns.
Conditions are recommended to
require Solid Waste Permit as
part of development process.
Safety 5.3.2(B)(2) May 26, 2015 Quarterly Public | Yes
Method and adequacy of police, Hearing Abstract (Attachment 3)
fire and rescue squad protection. and staff testimony.
Orange County Emergency
Service staff and the Sheriff's
office have indicated the project
can be served.
Vehicle Access 5.3.2(B)(3) May 26, 2015 Quarterly Public | Yes

Method and adequacy of vehicle
access to the site and traffic
conditions around the site.

Hearing Abstract (Attachment
3), Transportation Impact
Analysis (TIA) completed by
SEPI Engineering, and staff
testimony.

There will not be an appreciable
traffic increase in the area
associated with the expansion of
the school.
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REQUIREMENT

ubDO

SUPPORTING EVIDENCE

Staff

Planning
Board

STANDARDS for Schools (Elementary, M

iddle and Secondary)

Site Plan 5.8.4 (A) (1) | Application, Applicant Testimony, | Yes
: . Staff Testimony, and Site plan
A site plan prepared in accordance
with Section 2.5 of and 5.8.4 of
uboO
Standards of Evaluation
5.8.4 (A) (3) | Application, Applicant Testimony, | Yes
Project meets applicable design (a) Staff Testimony, and Site plan
standards of UDO
5.8.4 (A) (3) | Application, Applicant Testimony, | Yes
Project meets service provision | (b) Staff Testimony (Attachment 3 of
criteria: quarterly public hearing packet),
i. Identifies primary and and Site plan
secondary  police  (public
service), rescue services, and
fire responders ,
ii. Ildentifies sources of water for
use by fire fighters,
iii. ldentifies water source and
wastewater treatment method
iv. ldentifies process for removal
of solid waste
5.8.4 (A) (3) | Application, Applicant Testimony, | Yes
Completion of biological inventory (c) Staff Testimony and
(identification of habitats) , .
e Biological Inventory
completed by The Catena
Group;

e Forest Stewardship Plan
completed by Kelly
Douglass;

e State Clearing House
comments (Attachment 2
July 1, 2015 Planning
Board packet)
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REQUIREMENT

ubo

SUPPORTING EVIDENCE

Staff

Planning
Board

STANDARDS for Schools (Elementary, Middle and Secondary) — continued

Landscaping and buffers

(protection of existing vegetation,

tree protection measures, etc.)

5.8.4 (A) (3)
(d)

Application, Applicant Testimony,
Staff Testimony and

e Biological Inventory
completed by The Catena
Group;

o Forest Stewardship Plan
completed by Kelly
Douglass;

o State Clearing House
comments (Attachment 2
July 1, 2015 Planning
Board packet)

Yes

Stormwater management
drainage plan

and

5.8.4 (A) (3)
(e) and (f)
inclusive

Application, Applicant Testimony,
Staff Testimony (Attachment 3 of
quarterly public hearing packet),
and Site plan

A recommended condition of
approval is that as new
development is approved for the
site the applicant will have to
submit the formal stormwater
management plan for approval by
Orange County.

Yes

Grading and erosion control

5.8.4 (A) (3)
(9)

Application, Applicant Testimony,
Staff Testimony (Attachment 3 of
quarterly public hearing packet),
and Site plan

A recommended condition of
approval is that as new
development is approved for the
site the applicant will have to
submit formal erosion control
plans for approval by Orange
County.

Yes
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REQUIREMENT ubDO SUPPORTING EVIDENCE Staff | Planning
Board
STANDARDS for Schools (Elementary, Middle and Secondary) — continued
Solid Waste Management 5.8.4 (A) (3) | Application, Applicant Testimony, | Yes
(h) Staff Testimony (Attachment 3 of
quarterly public hearing packet),
and Site plan
A recommended condition of
approval is as new site plans are
submitted the applicant will submit
the formal solid waste
management plan for approval by
Orange County Solid Waste.
5.8.4 (A) (3) | Application and site plan Yes
Irrigation (i)
5.8.4 (A) (3) | Application and site plan Yes
Habitat Maintenance ()]
5.8.4 (A) (3) | Application and site  plan; | Yes
Public Road Access (k) Transportation Impact Analysis
(TIA)  completed by SEPI
Engineering
5.8.4 (A) (3) | Application and site plan Yes
Maintenance of Improvements (N
5.8.4 (A) (3) | Application package including: Yes

Additional Standards

i. Minimum lot size consistent
with adopted County school
construction standards.

ii. Lot size shall be adequate to
accommodate all activities.

iii. Negative visual impacts shall
be minimized along major

roadways.
iv. Required

transportation

improvements are installed.

v. Site designed for

multiple

shared use opportunities.

vi. Site access

(m)

e Biological Inventory
completed by The Catena
Group;

e Forest Stewardship Plan
completed by Kelly
Douglass;

e Impact Analysis completed
by Everett ‘Vic’ Knight

e Transportation Impact
Analysis (TIA) completed
by SEPI Engineering

e State Clearing House
comments (Attachment 2
July 1, 2015 Planning
Board packet)

Applicant and staff testimony.
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REQUIREMENT

ubDO

SUPPORTING EVIDENCE

Staff

Planning
Board

SPECIFIC STANDARDS

In accordance with Section 5.3.2 (A) (2), the Planning Board shall also consider the following general
conditions before the application for a Special Use can be approved.

NOTE: Planning Staff does not provide a recommendation on these items as the Board is expected to provide
a recommendation based on the sworn testimony provided at the hearing. Staff is providing a brief synopsis of
the information contained within the submittal the applicant argues demonstrates compliance for reference

purposes only.

The use (will / will not) maintain or
promote the public health, safety and
general welfare, if located where
proposed and developed and
operated according to the plan as
submitted.

Section 5.3.2
(A) (2) (a)

Application package and

testimony including:

¢ Biological Inventory
completed by The Catena
Group;

¢ Forest Stewardship Plan
completed by Kelly
Douglass;

¢ Impact Analysis completed
by Everett ‘Vic’ Knight

¢ Transportation Impact
Analysis (TIA) completed by
SEPI Engineering

¢ State Clearing House
comments (Attachment 2
July 1, 2015 Planning Board
packet)

Staff testimony and abstract
package from May 26, 2015
quarterly public hearing.

The use (will / will not) maintain or
enhance the value of contiguous
property (unless the use is a public
necessity, in which case the use
need not maintain or enhance the
value of contiguous property).

Section 5.3.2
(A) (2) (b)

Application package and

testimony including:
¢ Impact Analysis completed
by Everett ‘Vic’ Knight

Staff testimony and abstract
package from May 26, 2015
quarterly public hearing.
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The location and character of the
use, if developed according to the
plan submitted, (will / will not) be in
harmony with the area in which it is
to be located and the use is in
compliance with the plan for the
physical development of the County
as embodied in these regulations or
in the Comprehensive Plan, or
portion thereof, adopted by the Board
of County Commissioners.

Section

(A) (2) (c)

5.3.2

Application package and
testimony including:

e Biological Inventory
completed by The Catena
Group;

e Forest Stewardship Plan
completed by Kelly
Douglass;

e Impact Analysis completed
by Everett ‘Vic’ Knight

e Transportation Impact
Analysis (TIA) completed by
SEPI Engineering

¢ State Clearing House
comments (Attachment 2
July 1, 2015 Planning Board
packet)

Staff testimony and abstract
package from May 26, 2015
quarterly public hearing.
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RECOMMENDATION:

Staff has not received any comments from local residents and property owners indicating they do not believe the
proposed facility complies with the provisions of Section 5.3.2 (A) (2) inclusive. These standards include
maintaining or promoting the public health, safety, and general welfare, maintaining or enhancing the value of
contiguous property, the use is in harmony with the area in which it is to be located, and the use being in
compliance with the general plan for the physical development of the County.

Staff has reviewed the application, the site plan, and all supporting documentation and has found that the
applicant complies with the specific standards and required regulations as outlined within the UDO with respect
to the submittal of required information for the project.

Provided the Planning Board finds in the affirmative on the specific and general standards as detailed herein, and
no evidence is entered into the record demonstrating the applicant has either:

a. Failed to meet their burden of proof that the project complies with the specific development standards for a
school, or

b. Fails to comply with the general standards detailed within Section 5.3.2 (A) (2)
of the UDO, the Board could make an affirmative recommendation on this application to the BOCC.

In the event that the Board makes an affirmative finding, staff recommends the attachment of the following
conditions:

1. That the school be limited to serving 350 students as proposed by the applicant within
the Special Use Permit application.

2. The granting of this Special Use Permit does not confer onto the applicant authorization
to commence construction/land disturbance activities. No land disturbance activity shall
commence until all applicable approvals, as detailed within the Unified Development
Ordinance, have been obtained.

3. The submittal of a Solid Waste Permit application shall be required for every individual
development project associated with this project.

4. Existing vegetation shall be preserved and remain in an undisturbed state in general
conformance with Sheet(s) C4, C5, and C6 of the approved site plan, as appropriately
adjusted pursuant to Site Plan review for individual construction phases.

5. That the Fire Marshal and representatives of the New Hope Volunteer Fire Department
shall review and approve the floor plan of proposed new buildings prior to the issuance of
any Building and/or Zoning Compliance Permit(s) approving construction verifying that
the structures comply with all applicable NC Fire Protection Code standards.

6. The applicant shall install required wastewater treatment system improvements
necessary to support approved expansion projects prior to the commencement of earth
disturbing activities. Further, the school is required to supply Planning and
Environmental Health staff will any and all permits issued by the State of North Carolina
allowing for the operation/modification of the system.

7. That an annual inspection of the wastewater treatment facility shall be conducted by the
Orange County Health Department, consistent with established Departmental policy, in
order to ensure that the system is functioning within established parameters. The
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applicant shall bear the burden of paying all fees associated with this inspection of the
wastewater treatment facility as imposed by the Health Department.

That the applicant secure any necessary Soil Erosion and Grading, Stormwater, or other
similar permit(s) from the Orange County Erosion Control Division, prior to any land
disturbing activity occurring as part of the approved site plan.

That the applicant adhere to any conditions that may be imposed by North Carolina
Department of Transportation in accordance with the driveway permit for this project.

That the provision of outdoor sports field lighting shall be deemed a SUP modification
requiring the applicant to apply for a new Class A Special Use Permit as detailed within
the UDO.

Development proposals shall be submitted to the North Carolina Division of Fish and
Wildlife for review comment as part of the site plan review process of the County to
ensure no endangered species are impacted.

The Special Use Permit will automatically expire in 12 months from the date of approval
if the use has not commenced or construction has not commenced or proceeded unless
a timely application for extension of this time limit is approved by the Board of
Adjustment.

If any condition of this Special Use Permit shall be held invalid or void, then this Special
Use Permit shall be void in its entirety and of no effect.
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ORANGE COUNTY
PLANNING BOARD
ACTION AGENDA ITEM ABSTRACT
Meeting Date: July 1, 2015
Action Agenda
Item No. 8

SUBJECT: Class A Special Use Permit — Solar Array off White Cross Road in Bingham
Township

DEPARTMENT: Planning and Inspections PUBLIC HEARING: (Y/N) Yes

ATTACHMENTS: INFORMATION CONTACT:

1. Vicinity Map Patrick Mallett, Planner Il (919) 245-2577

2. Additional Correspondence/Evidence |(\3/|IC|:16§| D. E'_atrVeDY’ Pltanner i (%11%) 221552255%72
Submitted since May 26, 2015 Public ©'aid Benedict, Director (919) 245-
Hearing

3. Special Use Permit Findings of Fact

Under Separate Cover — Full Scale Copy of
Revised Site Plan

PURPOSE: To complete review of, and make a recommendation on, a Class A Special Use
Permit (hereafter ‘SUP’) application proposing the development of a solar array in accordance
with Section 2.7 Special Use Permits and Section 5.9.6 (C) Solar Array-Public Utility of the
Orange County Unified Development Ordinance (UDO).

As a reminder the review of this item is carried out in a quasi-judicial format. Decisions relating
to the approval or denial of SUP applications are based solely on the sworn testimony of all
parties involved with the case, both those for and against, as well as the review of competent
material and substantial evidence submitted during the public hearing. Hearsay or
unsubstantiated opinions are not sufficient testimony.

CADENCE OF REVIEW: The review of a SUP is as follows:

e STEP ONE — NEIGHBORHOOD INFORMATION MEETING (NIM): The first step in the
review of an SUP application is a holding of a NIM to allow the applicant to meet with
local property owners to review the project.

STAFF COMMENT: The required NIM was held on April 9, 2015 from 5:30 p.m. to
7:30 p.m. in accordance with the UDO. The applicant held a second
neighborhood meeting on Thursday May 7, 2015 at the White Cross Recreation
Center.

e STEP TWO - PUBLIC HEARING: The next step in the review of an SUP application is
the holding of a public hearing to allow the applicant and other interested parties to
provide sworn testimony related to the proposal.



60

STAFF COMMENT: The required public hearing was held at the May 26, 2015
Quarterly Public Hearing where the following testimony/evidence was entered into
the record:

i. Staff abstract and attachments, including the actual SUP application,
Master Plan site plan, staff comments on the project, and copies of the
UDO and Comprehensive Plan.

ii. Staff testimony on the project and its compliance with various
provisions of the UDO.

iii.  Applicant sworn testimony from Mrs. Beth Trahos, Mr. George Retschle,
Mr. Thomas Hester, Mr. Richard Kirkland, Mr. Richard Moretz, and Mr.
Thomas Cleveland, on how the project complied with the UDO.

The applicant entered copies of affidavits and a real estate report,
completed by Mr. Hester, into the record providing additional information
on the project’s compliance with applicable standards.

The applicant further testified they had been working to address an
adjacent property owner’s questions and concerns as they relate to the
preservation of existing vegetation along a common property line.

During the hearing the applicant testified a private agreement had been
made with the adjacent property owner to the north for an additional buffer
width of 15’ and the provision for an undisturbed area along the common
property line.

It should be noted this will become a requirement if the SUP is approved.
iv. ~ Comments from the BOCC, Planning Board, and the general public.

e STEP THREE — PLANNING BOARD REVIEW: The Planning Board reviews the request
and makes a recommendation on the project's compliance with specific development
standards (Section 5.9.6) and the general standards (Section 5.3.2 Special Uses) of the
UDO. Staff prepares a script to aid the Board in making required findings and denoting
the ‘evidence’ utilized in rendering a decision as contained in Attachment 3.

STAFF COMMENT: This review will begin at the July 1, 2015 regular meeting
where the Board will be asked to make a recommendation.

e STEP FOUR - DECISION: The BOCC will receive the Planning Board recommendation
as well as any other written evidence, deliberate, certify the record, close the public
hearing, and then render a final decision.

BACKGROUND: This item was presented at the May 26, 2015 Quarterly Public Hearing where
staff indicated the applicant is proposing to develop a solar facility on a 20 acre portion of the subject
property with the remaining 15 acres being retained by the current property owner.

Proposed individual arrays shall be approximately 7 to 9 feet in height, with approximately 2 to 3 feet
of ground clearance, and 47 feet in length. Approximately 20 acres of the site will be initially
disturbed with 11.5 acres containing the actual solar facility. A 6 foot high chain link security
fence, topped with 3 strand barbed wire, shall enclose the perimeter of the array to prevent access
and the array shall be surrounded by a Type D 50 foot wide landscaped buffer.
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There shall be no business or other occupied office located on the property and vehicular access is
off of White Cross Road and shall be restricted via a 24 foot access gate.

Agenda materials from the Quarterly Public Hearing can be viewed at:
http://www.orangecountync.gov/150526QPHKC.pdf

During the hearing, the following comments/questions were posed concerning the application:

e Several BOCC members requested clarification on the proposed land use buffer
modifications:

RESPONSE: The applicant indicated there would be an additional 15 feet of buffer
width along the northern property line. This would include the preservation of
approximately 20 ft. of the exterior of the proposed land use buffer.

e A Planning Board member asked the applicant to clarify testimony related to the fiscal
impact analysis. Specifically to review the methodology used in determining how the
project would ‘maintain or enhance’ the value of contiguous property.

RESPONSE: Mr. Thomas Hester outlined the methodology and indicated his
report even provided an assessment of existing property values near a previously
constructed solar facility within Orange County.

Mr. Hester indicated it was his professional opinion there was no evidence
indicating the development of this facility would impact adjacent property value.

e There were general comments from the BOCC and Planning Board members over the
construction of solar facilities in Orange County.

It should be noted no one from the public spoke at the hearing.

Analysis: As required under Section 2.7.4 of the UDO, the Planning Director is required to:
‘cause an analysis to be made of the application’ and pass that analysis on to the reviewing
body. In analyzing this request, the Planning Director offers the following:

a. Application submittal requirements detailed within Section 2.7 of the UDO have been
satisfied.

b. The applicant has demonstrated compliance with respect to landscaping and buffering
requirements as detailed within Section 6.8 of the UDO.

c. Staff has made the determination that a formal Environmental Impact Statement would
not be required per Section 6.16 of the UDO.

d. The applicant has complied with specific development standards associated with the
development of a solar facility as detailed within Section 5.9.6 (C) of the UDO.

e. Comments received from various County agencies (i.e. Sheriff, Fire Marshal, DEAPR,
Orange County Health) indicate there are no concerns associated with the request.

Please refer to Attachment 3 of the May 26, 2015 Quarterly Public Hearing packet for
additional information.

f. Staff finds the proposal is consistent with the various goals outlined within the
Comprehensive Plan concerning development, including:


http://www.orangecountync.gov/150526QPHKC.pdf
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a. Natural and Cultural Systems Goal 1: Energy conservation, sustainable use of
non-polluting renewable energy resources, efficient use of non-renewable energy
resources and clean air.

b. Objective AE-15: Foster participation in green energy programs such as
installation incentives for solar hot water/solar generation/solar tempering in
residential or commercial construction. The County should develop programs that
will link citizens and businesses with options for alternative and sustainable energy
sources.

c. Objective AG-8: Encourage the use and production of natural fuel alternatives to
petroleum based products and pursue new types of energy sources.

Planning Director's Recommendation: In accordance with the provisions of Section 2.7.4 of the
UDO, the Planning Director recommends approval of the application subject to:
e Approval of the recommended Findings of Fact as detailed within Attachment 3,

e The imposition of the recommended conditions detailed within Attachment 3, and

e The Planning Board’s and BOCC's ability to make an affirmative finding on the general
standards outlined within Section 5.3.2 of the UDO.

Public Hearing Procedural Information: In accordance with Section 2.7.8 (A) (3) of the UDO, the
BOCC has requested that the Planning Board recommendation be made available in time for
the September 1, 2015 BOCC regular meeting. As a procedural note, additional comments on
the application must be submitted in writing to the Planning Board in order to become part of the
official record of these proceedings.

FINANCIAL IMPACT: Staff has determined the project would not require augmentation of
County budgetary outlays to support services and that anticipated revenues from property taxes
should supplement increases in cost.

RECOMMENDATION: The Planning Director recommends the Board:

1. Deliberate as necessary,

2. Review the Findings of Fact and Conditions of Approval as contained in Attachment 3,

3. If deemed necessary, suggest additional conditions or modifications to the site plan, and
4. Make an affirmative recommendation to the BOCC regarding the Findings of Fact and

Conditions of Approval as detailed within Attachment 3 in time for the BOCC’s September
1, 2015 regular meeting.




Attachment 1 - Vicinity Map

Approximate location of array
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North Carolina
Department of Administration
Pat McCrory, Governor Bill Daughtridge, Jr., Secretary
June 1, 2015
Mr. Mike Harvey
Orange County
Orange County Planning & Inspections Department
Post Office Box 8181

Hillsborough, North Carclina 27278

Re: SCH File # 15-E-0000-0596; EA;‘ Proposal is for the development of a solar facility on a
35.8 acre parcel located at 1606 White Cross Road (submitted pursuant to Orange County
SEPA ordinance)

Dear Mr. Harvey:

The above referenced environmental impact information has been reviewed through the State
Clearinghouse under the provisions of the North Carolina Environmental Policy Act.

Attached to this letter are comments made in the review of this document. Because of the nature of the
comments, it has been determined that no further State Clearinghouse review action on your part is
needed for compliance with the North Carolina Environmental Policy Act. The attached comments
should be taken into consideration in project development.

Sincerely,

Crystgi Best

State Environmental Review Clearinghouse

Attachments

cc: Region J

Mailing Address: Felephone: (919)807-2425 Location Address:
1301 Mail Service Center Fax (919)733-9571 116 West Jones Street
Raleigh, NC 27699-1301 State Courier #51-01-60 Raleigh, North Carolina

e-muil state.clearinghouse(@doa.nc.gov

An Equal Opportunity/Affirmative Action Employer
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CDENR

North Carolina Department of Environment and Natural Resources

Pal McCrory Donald R, van der Vaart
Governor Secretary
MEMORANDUM
To: Crystal Best

State Clearinghouse

£

From: Lyn Hardison N"’g/
Bivision of Environmental Assistance and Customer Service
Enviropmentai Assistance and Project Review Coordinator

RE: 15-0596
Scoping — Proposal is for the development of a solar facility on 35.8 parcel located at
1606 White Cross Road {submitted pursuant to Orange County SEPA ordinance}
Orange County

Date: May 28, 2015

The Department of Environment and Natural Resources has completed its review of the proposal for the
referenced project. Based on the infarmation provided, several of aur agencies have identified permits
that may be required. The agencies have offered some valuable guidance to be performed prior to
application submittals and ground disturbance which will help to minimize impacts to the natural
resources, aguatic and terrestrial wildiife resources within and around the project area. The comments
are attached for the applicant’s review.

If the applicant has any questions pertaining to NCDENR permitting processes, please suggest to the
applicant to contact David Lee, Permit Assistance Coordinator, in the Department’s Raleigh Regional
Cffice, {919}791-4200 for more permitting assistance. The proposed project is located within his
geographic working territory.

Thank you for the opportunity to respend.

Aftachments

1639 Mall ervice Center, Paleigh, Nordh Carolina 27699-163¢
Customer Service Toll Free 1-877-823-8748 1 Informet wwvrw nodent gov

An Bound Coprriuniy s Alewmative Aetion Soplover - Bads in pas by reeyniad paper
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Gordon Myers, Executive Director

MEMORANDUM

TO: Lyn Hardison, Environmental Assistance and SEPA Coordinator
NCDENR Division of Environmental Assistance and Customer Services

FROM: Shari L. Bryant, Western Pledmont Coordinator /ﬁﬁwﬁﬁ)«ﬂmﬁ
Habitat Conservation

DATE: 27 May 2015

SUBIECT: Request for Review of Development Application for Solar Facility Located Off White Cross
Road, Orange County. DENR Project No. 15-0596

Biologists with the North Caroling Wildlife Resources Commission (NCWRC) have reviewed the
subject document and we are familiar with the habitat values of the area. Our comments are provided in
accordance with provisions of the Fish and Wildlife Coordination Act {48 Stat. 401, as amended; 16 U.S.C.
661-667¢}, and North Carolina General Statutes (G.S. 113-131 et seq.).

White Cross Solar, LLC proposes to construct a selar array on a 33.8 acre parce] on White Cross
Road. The facility will include photovoltaic cells mounted on posts and two gravel parking spaces. The
facility will be fenced and areas beneath the solar panels will be planted with grass or alfalfa. Erosion control
measures and environmental butfers will be maintained and the site will comply with County stormwater
regulations. Utility and transmission lines will be placed underground to the extent feasible. Electricity
generated by the facility will 10 be sold to Duke Energy.

Wildeat Branch, a tributary 1o Colling Creek in the Cape Fear River bazin Nows along the eastern
boundary of the site. In addition, there is a wetland foeated adjacent to the stream channel. The southern
portion of the site drains to Terrells (Ferrells) Creek, There are records for the Tederal species of concern and
state endangered brook floater (Alasmidonia varicosay in Colting Creek. According to Sheet C1401, the site is
primarily forested, and a minimum 65-foof riparian buffer will be maintained along the stream,

The U.S. Fish and Wildlife Service recently listed the Northern long-cared bat (Myofis septentrfonalis)
as threatened under the Endangered Species Act. The Northern long-eared bat may be present within or in the
vicinity of the project site. Therefore, the project may impact this species and consultation with the U.S. Fish
and Wildlife Service may be required. For more information, please see
htiprfwvww. fws. govimidwest/endaneered/mammals/nlel/ImterimddRulek ey NLEBR.him| or contact the U.S.
Fish and Wildlife Service at (919) 856-4520 to ensure that any issues related to this species are addressed.

Mailing Address: Division of [nland Fisheries + 1721 Mail Service Center « Raleigh, NC 27699-172]
Telephone: (919) 707-0220 » Fax: (919) 707-0028
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Page 2

27 May 2013
White Cross Read Solar Facility
DENR Project No. 13-0596

We offer the {bllowing general recommendations 1o minimiize impacts 1o aquatic and terrestrial
wildlife resources.

1. Wetlands and streams within the site boundaries should be identified through on-site surveys prior to
any land disturbing activities, 1 wetlands and/or strears will be impacied by construction activities,
then the project should be coordinated with the U8, Army Corps of Engineers and the N.C. Division
of Water Resources.

S

Maimain or establish & minimum 106-Toot tndisturbed, native forested buifer aiong each side of
perenitial streams and 50-foot vndisturbed, native forested buffer along each side of intermittent
streams and wetlands. Forested riparian buffers provide habitat areas for aquatic and terrestrial
wildlife species and fravel corridors for terrestrial wildlife. in addition, forested riparian buffers
protect water quality by stabifizing stream banks and filtering stormwater runoff,

Lt

Aveid or minimize impacts to wetlands during construction, I addition to providing wildlife habitat,
wetland areas perform important functions of flood contral and water quality protection. Temporarily
disturbed wetland areas should be returned to original soils and contours, and reseeded with annual
small grains appropeiate for the season (e.g. oats, millet, rye, or wheat) and should be allowed 1o revent
to natural wetland vegetation,

4, I7 additienal overhead transmission lines will be installed, then measures to minimize impacts 1o birds
should be implemented. These can include increasing line visibility, Insutating wires 1o cover exposed
conpections, and increasing the distance between wires $o no contact with ground or other energized
wire can be made. For more information see httpy/wiww. fws gowbirdsidocumenis/powertines.ndl.

5. Consider establishing vegetative cover on the site that is beneficial to wildlife such as native warm
season grasses, We refer the applicant to Jason Allen, District Wildlife Biologist, at (336) 524-9801
or jason.alen@newildlife,ore for information on developing a site-specific vegetation plan.

4, il pesticides or chemicals will be used for site maintenance, then stormwater runofT from the site
should be directed to bio-retention areas prior to discharge to sireams or wetlands to provide additional
profection for water quality and aquatic and terrestrial wildlife habitats,

~J

Sediment and erosion control measures should be instalied prior to any land clearing or construction.
The use of bindegradable and wildife-friendly sediment and erosion control devices is strongly
reconumended. Silt fencing, fiber rolls and/or other products should have loose-weave netting that is
made of natural fiber materials with movabie joints between the vertical and horizontal twines. Sl
fencing that has been reinforced with plastic or metal mesh should be avoided as it impedes the
movement of terresirial wildlife species. These measures should be routinely inspected and properly
maintained. Excessive silt and sediment loads can have numerous detrimental effects on aquatic
resources including destruction of spawning habitat, suffocation of eggs, and clogging of gills of
aquatic species,

Thank you for the opportunity to comment on this project. 1 we can be of further assistance, please
contact our office at (336) 449-7625 or sharl. brvany@newidlife. org,

cc: Kathy Matthews, USFWS
Jasen Allen, NCWRC
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North Carolina Department of Environment and Natural Resources

Pat McCrory Donald R, van der Vaart
Govemnor Secretary
Date: May 22, 2015
To: Linda Cuipepper, Director
Division of Waste Management

Through: Jim Bateson, Superfund Section Chief
kit
R e L

From: Pete Doarn, Special Remediation Branch Head /‘@&‘;

Subject: SEPA Project #15-0596, Proposed Construction of a Solar Array-Public Utility,

Orange County, North Carolina

The Superfund Section has reviewed the proximity of CERCLIS and other sites under their
jurisdiction to the proposed site of a solar array-public utility in Orange County. The proposed
project involves the construction of a solar energy facility on a 35.8 acre parcel of property at 1606

White Cross Road in Orange County.

No sites were identified within a 1-mile radius of the proposed project. Please contact me at

919.707.8369 if you have any guestions.

p

1646 et Service Center, Raleigh, Nont: Carclina 77599-1848
LP07 6200 inlerned hilnefiporial nedenr orglwelivm

sativs Action Breployes - Bade i perl bireoycle

<
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CDENR

North Carolina Department of Environment and Natural Resources

Fat MoCrory Donald R, van der Vaart
Govarnor Secrelary
MEMORANDUM
DATE: May 13, 2015
TO: Linda Culpepper, Division Director through Kathieen Lance
FROM: Deb Aja, Western District Supervisor - Solid Waste Section
RE: SEPA Review Project #15-0596, Orange County, N.C.

White Cross Solar, LLC Solar Facility

The Solid Waste Section has reviewed the Environmental Review document for the proposed solar
array public utility on a 35.8 acre parcel of property off of White Cross Road in Orange County,
North Carotina. The review has been completed and has seen no adverse impact on the surrounding
community and likewlse knows of no situations in the community, which would affect this project
from a solid waste perspective.

During construction, the applicant should make every feasible effort to minimize the generation of
waste, to recyele materials for which viable markets exist, and to use recyeled products and
materials in the development of this project where suitable, Apy waste generated by this project
that cannot be beneficially reused or recyeled must be disposed of at a solid waste management
facility approved to manage the respective waste type. The Section strongly recommends that any
contractors are required to provide proof of proper disposal for all waste genevated as part of the
preject. The nearest permitted lacilities o the project are the Orange County C&D Landfill,
Chapel Hill, the Waste Management - Chatham County Transfer Station, Stler City, the Stone
Court Park Transfer Station, Durham, and the City of Durham Transfer Station, Durham, North
Carolina. Additional solid waste facility information for solid waste facilities may be found on the
Solid Waste Section portal site at: hp//portal nedenrorg/web/wm/switnelivvlist.

Please contact Mr. John Patrone, Environmental Senior Specialist, for with any questions regarding
solid waste management. Mr. Patrone may be reached at (336)-776-9673.

Ce: Jason Watkins, Field Operations Branch Head
lohn Patrone, Environmental Senior Specialist
Sarah Rice, Compliance Officer
Dennis Shackelford, Eastern District Supervisor

Phong 828-788.450
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North Carolina Department of znvironment and Natural Resources
at MoCrory vonakd R van der Vaar
Giovernor Socrelary
May 22, 2015

Ta: Linda Culpepper, Director
Division of Waste Management

-
. - . . . . . e i d ’né.;
From; Jenny Patierson. Eastern Region Supervisor. Compliance Branch % &#%+% Frod

Hazardous Wasie Section

Subject: Hazardous Waste Section Comments on White Cross Solar Array Construction (Orange County)
Project Mumber: 15-0596

The Hazardous Waste Sectionr (HWS) has reviewed the subject Scoping Reguest for the preposed project
which consists of the development of a solar Tacility on a 35.8 acre parcel located at 1606 White Cross Road in
Chapel Hill, NC in Orange Counly.,

Any hazardous waste generated from the construction, maintenance, and/or remediation (e.g. excavated soil)
from the proposed project must be managed in accordance with the North Carolina Hazardous Waste Rules.
The construetion, maintenance, and remediation activities conducted will most likely generate a solid waste, and
the facility must determine if the waste is a hazardous waste. [f the project site generates more than 220 pounds
of hazardous waste in a calendar month, the HWS must be notified, and the site must comply with the small
quantity generator requirements. [T a project site generates more than 2200 pounds of hazardous waste in a
calendar month, the FIWS must be notified, and the facility must comply with the large quantity generator
requirements.

The proposed project site does not currently have an EPA Identification number for hazardous waste generation
assigned to the property. There are no active hazardous waste generators lecated within 2000 feet of the
proposed project area in Chapel Hill, NC.

This review does not preciude the possibility of historical waste management activities at this site that may have
contributed to contamination unknown to this office,

Should any questions arise, please confact me at 336-767-003 1.

L

igh, Morth Carcling 27899-1648
E v nGGRNE Goviweliwg

{648 kait Service Center. B
Phone: U700

A Egudd Opporunity « Affing
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North Carolina Depariment of Environment and Natural Resources

Pat MeCrory Donald R. van der Vaar
Governor Secretary

May 26, 2015
MEMORANDUM

TO: Lyn Hardison, Environmental Assistance Coordinator
Department of Envirgnment and Natural Resources

FROM: Harold Brady, SEPA Review Cogrdinator

SUBJECT: Scoping —Proposed White Cross Road Solar Facility
DEMRE 15-0596

Thank you for providing the Division of Water Resources {DWR) an opportunity to provide
comments regarding the proposed development of a solar facility on a 35.8-acre parcel located
at 1606 White Cross Road in Orange County. Scoping conducted pursuant to Orange County
SEPA ordinance.

DWR has no objection to the proposed project, but offer the foliowing comments from Danny
Smith {{919) 791-4252) of the Raleigh Regional Office:

1. Aproject that disturbs 1 acre or greater is required to secure an erosion and sedimentation
control plan and must comply with consiruction stormwater permit conditions [INCGO10000),

2. The project is in the Cape Fear basin (tributary 1o Wildcat Branch Water Supply V- NSWj,

3. If stream, wetland or riparian bufier impacts are proposed, this project will need o comply
with/secure a 404 permit from the USACE, obtain a 401 Water Quality Certification and/or
seure a riparian buffer authorization. Project is within the lordan Lake Watershed and will nead
to comply with Jordan Lake buffer rules if impacts to buffers ocour.

i you have any questions about this comment, please contact me at {919} 707-3005 or
harobd, m.bradyv@ncdenr.gov. Thank you,

1601 Mall Service Dender, Raisinh, Nonth Caroling 276001801
707-8503 1 interiet wiwenodany gov

i Aotion Smetort - Mady in part by moyeled yapnr
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TS

ProjectNumber15-0396 —Due Date-5/25/2015 -~
County ORANGE

After review of this project it has been determined that the ENR pennit(s) andéor approvals indicated may need to be obtained in ovder for this project 1o comply with

North Carolina Law. Guestions regarding these pernits should be addressed w the Regional Office indicated on the reverse of the forim, All applications, information

and guidelines relative to these plans and permits are available from the same Regional Office.

PERMITS

SPECIAL APPLICATION PROCEDURES or REQUIREMENTS

Nanmal Process Time
{statutory Hme Hmit

Parmit o congtruct & operate wastewaler weatent facilities,
sewer system extengions & sewer systems not discharging
o state surface wators,

Applivation %0 days before begin construction or asvard of construction
contracts, Onesite inspeciion, Post-application technical conference usual.

30 days
90 days)

NEDES - permitl o discharge into surface waier andior
peranit (o operate and construet wastewater fagilities

Application 130 days belfore begin actiivity. On-site inspection. Pre-
apphicaiion conference usual, Additionally, ehiain permit to construst

S0-120 days

dischazging into state surface waters wastewater ireatment faetiity-granied afier NPDES. Reply time, 30 days aiter {N/AY
i g mlo st surlace vaiers, receiptof plans o ssue of NPDES permit-whichever is later,
. N 5 _ o 30 days
[:j_ Water Use Permit Pre-application technical conference usually necessary (N/A)
Compilete spplication must be received and permit issued prior to the 7 days

Wedl Construction Permit

instatiation of a well.

{15 days)

Applicaion copy must e served on cach adjacent riparian property owner,

requested at feast fen days befove actual bum i plasned.”

[:} Dredee and Fill Permit On-gite ingpeetion. Pee-ppplication conference usual, Filling may require 55 days
A i Easement w0 Fiil from N.C. Department of Administration and {90 days)
Federal Dredge and £ Pernuit,
_—_ L » Apphication must be submitied and permit recoived prior to
Permiv fo construct & operate Al Pollution Abatement it . - ) ; e L
A - . ) e constraction and operation of the sonrce. [Fa penait is requlred n an . X
B faciffties andfor Emission Sowrces as por 15 ANCAC thoul Jocal zoning. then there are addétions) require and G0 days
(ZCO100 thru 20,0300} area without focal zoning, then theve are additions! requirements-an
e e timelines {20,0113).
D Permit to constract & gperate Transportaion Facility as per Appiication must be submitied al jeast 90 days prior to construction 00 davs
13A NCAC (20,0800, 2Q.0601 or modifization of the source. e
Any open burning associated with subject proposal must be
3 | in compliance with 13 A NCAC 203.1500
Dremohition or renovations of struciures contiining ashestos
5] matertal must be fn compliance with 13 A NCAC 201116 60 days
D1 oyt which require Reation and ot o NIA 5
{a) (1) which requures nofification and removal prior wo (90 days)
demolition. Contact Asbestes Control Group $19-707-3950,
. m Complex Source Permit required under 15 A NCAC
2D.0800
The Sedimentation Pallution Control Act of 1973 must be properly addressed for any land disturbing activity. An erosion & sedimentation
B control plan will be requited if one ormore acres to be distarbed. Plan filed with proper Regionat Office (Land Quality Scction} At least 30 20 days
days before beginsing activity. A foec ol BES for the first acre or any part of an acre. An express review option is avaifable with additional (30 days)
fees.
[] Sedimentation and erosion coatrol must be addressed inaccordance with RCDOT s approved program.  Particular attention should be given (30 days)
to design ard installation of appropriate perimeter sediment trapping deviees as well as stable stormwaler conveyances and outlets, b
Onesite inspection ustal, Surety bond filed with ENR Bond amount varies
[] Mindug Permit with type mine and manber of seres of affected land, Any are mined greater 30 days
g Permt than-one acre must bepermitted. The sppropriate bond must be received (60 days)
before the pemit can be {ssued.
Onesite inspeation by N.C, Division Forest Resourees if pormit exceeds 4 | dav
D Morth Careling Burring permit dayvs (N/A)
; —_— . Jnesite inspoction by N.OC. Division Forest Resources requived il miore than
Speciat Ground Clearance Buming Perir - 22 ( “’ ! 3@;&‘ on 1y o s o e qulved 3 ) i day
[:1 A - = . fivie acres of growndd clearing activities are involved. Inspeciions should be i
coundies in coastl MO with organic soilg N {NzAY

D1l Refining Facitivies

H0-120 days

Dam Safety Pesmit

(N/A)
I pesmis required, application 50 days before begin construciion. Applicant
mnst hire WO qualified engineer 190 prepare plans, ingpeat consraction,
certify constraction is according (o ENR approved plans, May aiso require
permit under mosquitn control program. And 4 404 penmit from Comps of a0 days

Epginesrs. An inspection of sfie is necessary (o verily Hazard Classification,
A rninimum fee of $200.00 mast accompany the application. An addinoenal
processing fee based opa percentage or the wtal praject cost will be reguired
upi comgetion.

(60 days)

byeare L1 0 ES
ek T A
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Couty ORANGE

~Project-Number: 150586 ~-Due Dater 5/25/2015

PERMITS SPECIAL APPLICATION PROCEDURES or REQUIREMENTS

wWormal Process Time
{stareiory time Hmil)

File surety bond of $3,000 with ENR running to Siate of NC condilional that any well

CAMA Pormdt for MINGR development £30.00 fee must accompany application

22 davs
{25 dayw)

Several geodetic monumments are located i or near the project area. I any monument neads w0 be moved or destroyed, please natity:
N.C. Geodelic Survey, Box 27687 Raleigh, NC 27611

X

Abandonment of any weils, [ required must be in accordanee with Thile 15 AL Subchaper 200100

X

| Notification of the proper regional offiee is requested if *orphun underground storage tanks (USTS) are discovered during any excavation operation.

. . . . : . H) days
i [3 Permit to drill exploratory oil or gas well opened by drill operator shall, upen abandonment, be plugged according to ENR rules I\t.’ffib
and regulations. )
: Sl 1 PE R FINET o stie O issue of permit, A oo | 3 davs
E} Gieophysical Exploration Permit Ap;}iuarnofa filed with ,I"Ni,\ .n‘kast 10 days prior 1o issue of permit. Application by 1 tll::l;‘;
letter, No standard application form, NIA
3 “ . . ;] ieal oo bas SPOCIGIC $i7e 15 ¢ . Mus ~ o descr o & 5-20 days
B Susie Lakes Construeion Persmit r\pi)hh"ilmn i"cc‘. based on Rti‘i:l(,lllll. size iy eharged. | juxt ﬂ}L%ud.c f!c\cnplmnb A i F{Aa}a
drawings of structure & proof of ownership of riparian property. A
. N . 68 days
01 Water Quality Cenificy H . -
D 401 Water Quality Certilication NiA {130 days)
i ;73 i TS 55 days
[:] CAMA Permil for MAIOR development $230.00 fee must accompany application ('Hn(:;l-;\:q)
30 days

4% days

D Compliance with 15A NUAC 28 1000 {Coastal Stonmwater Rules} is regquired. /A
m Catawha, Jordan Lake, Randalman, Tar Pamibico or Neuse Riparian Builer Rules required.
Plans and specitications for the constuction, expanston, of aiteration of o public water systemn must be appraved by the Division of Water
Ej Resources/Publie Water Supply Section prior fo the award of a contract or the inttigtion of consiruetion as per 134 NCAT 18C 0300 ¢, seq, Plans and 30 days
specifications should bo wbmitted to 1634 Bai Bervice Center, Raleigh, Novh Careling 27699-1634. Al public watér supply sysiems must comply -
with stale and federal deinking water monitoring requirements. For more information, contact the Public Water Supply Seetion, (9191 207-9108,
Hexisting water lines will be relocated during the construction, plans for the water T relocation must Ik submiiled to the Division of Water
{:j ResourcesPublic Waler Supply Section at 1634 Mail Service Center, Raleigh, North Carcling 276991634, For more information, contaet the Public 30 days
Water Supply Seetion, (9197 707-2100.
Other commens {attach addilions! pages 8 necessary, being certain W cite comment asthority)
Division Initials | Neo Comments Date
comment Review
DAL ddm L] 5/15/15
DWR-WQROS ds L] 5/21/15
{Aguifer & Surface} | b O] 5/28/15
DWR-PWS N/A L i
DEMLR (LQ & Sw) | JUH [ ] This site appears to be addrassed appropriately under the lozal ordinance, | 5/22/15
DWINV - UST MRP (] Notify the UST Section at the Raleigh Regional Office if petroleum- 826715 -
contamingted sof or groundwater s engountered during construction.

"] Asheville Regional Office

[ ] Fayetteville Regional Office

(

REGIONAL OFFICES
Questions regarding these permits should be addressed to the Regional Office marked below.

[} Mooresvilie Reglonal Office
610 Fast Center Avenue, Suite 301
Mooresville, NC 28115
(704) 663-1699

2090 US Highway 70
Swannanoa, NC 287738
(828) 296-4500 (913) 796-7215
Raleigh Regiona! Office
3R00 Barreit Drive, Suite 101
Ralergh, NC 27609
{919) 791-4200

225 North Green Street, Suue 714
Fayetteville, NC 28301-5043
10} 433-3300 (336) 771-9800
[} Washington Regional Office

943 Washington Square Mall

Washington, NC 27889

(252) 946-6481

February 11,2015

[] wilmington Regional Office
127 Cardinal Drive Extension
Wilmington, NC 28405

] Winston-Salent Regional Office
450 West Hanes Mill Road, Suite 300
Winston-Salem, NC 27105




NORTH CAROLINA STATE CLEARINGHOUSE
DEPARTMENT OF ADMINISTRATION /éy (LJ@ m
INTERCGOVERNMENTAL REVIEW

COUNTY: ORANGE H11: ENERGY RELATED STATE NUMBER: 15-E-0000-0596
FACILITIES/ACTIVITIES DATE RECEIVED: o4a/28/2018
AGENCY RESPONSE: 05/25/2015
REVIEW CLOSED: 0%/28/2015

MS CARRIE ATKINSON
CLEARINGHOUSE COORDINATOR
DEPT OF TRANSPORTATION
STATEWIDE PLANNING - MSC #1554
RALEIGH NC

REVIEW DISTRIBUTION

CC&PS - DIV OF EMERGENCY MANAGEMENT
DENR LEGISLATIVE AFFAIRS

DEPT OF AGRICULTURE

DEPT OF CULTURAL RESQURCES

DEPT OF TRANSPORTATION

TRIANGLE J COG

PROJECT INFORMATION

APPLICANT: Orange County

TYPE: State Environmental Policy Act
Scoping

DESC: Proposal is for the development of a solar facility on a 35.8 acre parcel located
at 1606 White Cross Rcad (submitted pursuant to Orange County SEPA ordinance)

The attached project has been submitted to the N. C. State Clearinghouse for
intergovernmental review. Pleage review and submit your response by the above
indicated date to 1301 Mail Service Center, Raleigh NC 27699-1301,

"

If additiconal review time is needed, please contact this offi@éuat (9393807-2425.

. f’
AS A RESULT OF THIS REVAEW!| THE FOLLOWING IS SUBMITTED: NO COMMENT D COMMENTS ATTACHED

SIGNED BY: . - DATE: ’%éﬁj { T

1




NORTH CAROLf STATE CLEARINGHOUSE
DEPARTME OF ADMINISTRATION 75
INTER(¢ LvERNMENTAL REVIEW

COUNTY : ORANGE H1l: ENERGY RELATED STATE NUMBER: 15-E-0000-0596
FACILITIES/ACTIVITIES DATE RECEIVED: 04/28/2015
AGENCY RESPONSE: 05/25/2015
“REVIEW CLOSED: 05/28/2015

MS RENEE GLEDHILL-EARLEY
CLEARTNGHCUSE COORDINATOR

DEPT OF CULTURAIL RESOURCES

STATE HISTORIC PRESERVATICON CFFICE
MSC 4617 - ARCHIVES RBUILDING
RALEIGH NC

REVIEW DISTRIBUTION s

CC&PS -~ DIV OF EMERGENCY MANAGEMENT o

DENR LEGISLATIVE AFFATRS ) e o (E%?%Qf}

DEPT OF AGRICULTURE gypa‘ﬁpﬁ‘ VT

DEPT OF CULTURAL RESOURCES §}7§§?

DEPT OF TRANSPCRTATION

TRIANGLE J COG -

PROJECT INFORMATION e gkﬁﬁé“ﬂ L

APPLICANT: Orange County - $J§w; .xg*g%ééﬁ

TYPE: State Environmental Policy Act N ,w-") - §?,§“
Scoping ith %flﬁhx

DESC: Proposal is for the development of a sclar facility on a 35.8 acre parcel located
at 1606 White Cross Road (submitted pursuant to Orange County SEPA ordinance)

The attached project has been submitted to the N. C. State Clearinghouse for
intergovernmental review. Please review and submit your response by the above
indicated date to 1301 Mail Service Center, Raleigh NC 27699-1301.

If additional review time is needed, please contact this coffice at (919)807-2425.

.l NO COMMENT [:] COMMENTS ATTACHED

pare: & AC- /S

AS A RESULT OF THIS REVIEW THE FOLLOWING IS SUBMITTED:

SIGNED BY:




NORTH CAROLINA STATE CLEARINGHOUSE
DEPARTMENT OF ADMINISTRATION
INTERGOVERNMENTAL REVIEW

COUNTY: ORANGE BEll: ENEFRQY RELATED STATE NUMBER:
FACILITIES/ACTIVITIES DATE RECEIVED:

AGENCY RESPONSE:

REVIEW CLOSED:

MS CAROLYN PENNY APH
CLEARINGHOUSE COORDINATOR

CC&PS - DIV OF EMERGENCY MANAGEMENT

FLOODPLAIN MANAGEMENT PROGRAM

MSC # 4719

RALEIGH NC

REVIEW DISTRIBUTION

CC&PS - DIV OF EMERGENCY MANAGEMENT

DENR LEGISLATIVE AFFAIRS

DEPT OF AGRICULTURE

DEPT OF CULTURAL RESOURCES

DEPT OF TRANSPORTATION

TRIANGLE J COG

PROJECT INFORMATION

APPLICANT: Orange County

TYPE: State Environmental Policy Act
Scoping
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15-E-0000-0596
04/28/2015
05/25/2015
05/28/2015

DESC: Proposal is for the development of a solar facility on a 35.8 acre parcel located
at 1606 White Cross Road (submitted pursuant to Orange County SEPA ordinance)

The attached project has been submitted to the N. C. State Clearinghouse for

intergovernmental review. Please review and submit your response by the above

indicated date to 1201 Mail Service Center, Raleigh NC 27699-1301.

If additional review time is needed, please contact thig office at (919)807-2425,

A5 A RESULT OF THIS REVIEW THE FOLLOWING IS SUBMITTED: O COMMENT D COMMENTS ATTACHED

SIGNED BY: TFDANE e oares o/ Y / (s
i 7

A SEna.
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Attachment 3

FINDINGS OF THE ORANGE COUNTY PLANNING BOARD
PERTAINING TO A REQUEST SUBMITTED BY
WHITE CROSS SOLAR LLC AND MR. WILLIAM AND CAROL BYRON
REQUESTING A CLASS A SPECIAL USE PERMIT
TO CONSTRUCT A SOLAR ARRAY-PUBLIC UTILITY
ON A PARCEL OF PROPERTY OFF OF WHITE CROSS ROAD AND OLD GREENSBORO ROAD
FURTHER IDENTIFIED UTILIZING ORANGE COUNTY PARCEL IDENTIFICATION NUMBER (PIN)
9748-32-0786.

As required under Section 5.2 Table of Permitted Uses of the Orange County Unified Development
Ordinance (UDO), a Class A Special Use Permit is required for the development of a solar facility. Such
permits shall comply with general and specific standards as set forth in Section(s) 5.3.2 and 5.9.6 of the
UDO.

Section 5.3.2 (A) (2) of the UDO requires written findings certifying compliance with the following:

(1) The use will maintain or promote the public health, safety and general welfare, if located
where proposed and developed and operated according to the plan as submitted;

(2) The use will maintain or enhance the value of contiguous property (unless the use is a
public necessity, in which case the use need not maintain or enhance the value of
contiguous property); and

(3) The location and character of the use, if developed according to the plan submitted, will
be in harmony with the area in which it is to be located and the use is in compliance with
the plan for the physical development of the County as embodied in these regulations or
in the Comprehensive Plan, or portion thereof, adopted by the Board of County
Commissioners;

In addition, the Board shall make findings certifying that the application is complaint with the following
specific standards:

(1) Specific standards for the submission of Special Use Permit applications as outlined
within Section(s) 2.2 and 2.7 of the UDO,
(2) Section 5.3.2 (B) relating to the method and adequacy of the provision of:

a. Sewage disposal facilities,
b. The adequacy of police, fire, and rescue squad protection, and
c. The adequacy of vehicular access to the site and traffic conditions around the site

(3) Specific regulations governing the development of school as set forth in Section 5.9.6 of
the UDO,

(4) The general findings outlined within Section 5.3.2 (A) (2).
Listed below are the findings of the Orange Planning staff regarding the application in question. The

findings have been presented by Article and requirement to assist the Planning Board in its
deliberations.
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REQUIREMENT ubDO SUPPORTING EVIDENCE Staff | Planning
Board
APPLICATION COMPONENTS
Proper forms 2.2 Application (Attachment 1 of May | Yes
26, 2015 quarterly public hearing
packet), Staff testimony
Fees paid 2.2.4(D) Staff Testimony/Application
Yes
Full description of use 2.7.3(B)(1) | Application
o Location Yes
. Appearance
° Operational characteristics
Owner Information 2.7.3(B)(2) | Application Yes
Information needed for Use 2.7.3(B)(3) | Application and site plan
Standards Yes
Site Plans 2.7.3(B)(4) | Application/Staff Testimony (Site
(26 for Class A) plan) Yes
Preliminary Subdivision Plat (if 2.7.3(B)(5) | [No subdivision proposed.] N/A
necessary)
List of parcels within 500 feet 2.7.3(B)(6) | Application Yes
Elevations of all structures 2.7.3(B)(7) | Application and site plan provide Yes
elevation of proposed arrays; staff
testimony and pictures as part of
power point presentation. No
structures (i.e. buildings) are
being proposed.
Environmental Assessment (or 2.7.3(B)(8) | Application and site plan, Yes
EIS) applicant testimony, staff
. Topography testimony, State Clearing House
. Drainage issues comments (Attachment 2 July 1,
o Natural or Cultural 2015 Planning Board packet)
resources
. Mining
o Hazardous Wastes
o Wastewater treatment
. Water usage
Method of Debris Disposal 2.7.3(B)(9) | Application and site plan Yes
Development Schedule 2.7.3(B)(10) | Application and site plan Yes
Extended Vesting Request 2.7.3(B)(11) | Not requested N/A
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REQUIREMENT ubDO SUPPORTING EVIDENCE Staff | Planning
Board
NOTIFICATION REQUIREMENTS
Public Notice 2.7.5(a) May 26, 2015 Quarterly Public Yes
o Date Hearing Abstract (Attachment 5)
. Time and staff testimony
° Place
Published in Newspaper 2.7.5(b) May 26, 2015 Quarterly Public Yes
. Two successive weeks Hearing Abstract (Attachment 5)
. First notice at least ten days and staff testimony
prior but no more than twenty-
five days prior
Sign Posting on Property (at least 2.7.5(c) Staff Testimony Yes
10 days prior) posted sign on May 14, 2015
Mailed Notice 2.7.5(d) May 26, 2015 Quarterly Public Yes
o Certified mail Hearing Abstract (Attachment 5)

o All adjacent property owners
(within 500 ft.)
¢ Not less than fifteen days prior

and staff testimony
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REQUIREMENT

ubDO

SUPPORTING EVIDENCE

Staff

Planning
Board

SPECIFIC STANDARDS

Waste Disposal

Method and adequacy of provision
for sewage disposal facilities, solid
waste and water service.

5.3.2(B)(1)

May 26, 2015 Quarterly Public
Hearing Abstract (Attachment 3)
and staff testimony.

Both Environmental Health and
Solid Waste have indicated they
have no concerns. As there are
no structures (i.e. office) there
will be no septic system on the
property.

Conditions are recommended to
require Solid Waste Permit as
part of development process.

Yes

Safety
Method and adequacy of police,
fire and rescue squad protection.

5.3.2(B)(2)

May 26, 2015 Quarterly Public
Hearing Abstract (Attachment 3)
and staff testimony.

Orange County Emergency
Service staff and the Sheriff's
office have indicated the project
can be served.

Fire protection will be provided
by the White Cross volunteer
fire department and rescue
services by Orange County.

Yes

Vehicle Access

Method and adequacy of vehicle
access to the site and traffic
conditions around the site.

5.3.2(B)(3)

May 26, 2015 Quarterly Public
Hearing Abstract (Attachment
3), applicant testimony, and staff
testimony.

There will not be an appreciable
traffic increase in the area
associated with the development
of the solar array.

The applicant shall be required
to obtain a driveway permit
through NC DOT.

Yes
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REQUIREMENT ubDoO SUPPORTING EVIDENCE Staff | Planning
Board
STANDARDS for Solar Array — Public Utility
Site Plan 5.9.6 (C) (1) | Application, Applicant Testimony, | Yes
A site plan prepared in accordance 53; through | Staff Testimony, and Site plan.
with Section 2.5 of and 5.9.6 (C) (1) Site ol id levati ;
inclusive of UDO ite plan provides elevations for
proposed arrays, detailed
landscape plans (Sheet(s) C1001
and 1002). The application
contains required soils report
(Attachment 1 of May 26, 2015
quarterly public hearing package).
Standards of Evaluation
5.9.6 (C) (2) | Application, Applicant Testimony, | Yes
On-site utility and transmission (a) Staff Testimony, and Site plan
lines placed underground when (Sheet C1001 — Note 19)
feasible
5.9.6 (C) (2) | Application, Applicant Testimony, | Yes
Height of array shall not exceed 40 | (b) Staff Testimony, and Site plan
ft. (Sheet C1001)
5.9.6 (C) (2) | Application, Applicant Testimony, | Yes
Individual arrays shall be designed | (c) Staff Testimony, and Site plan
and located to prevent reflective (Sheet C1001 — Note 20)
glare toward inhabited buildings on
adjacent property and rights-of-
way.
Warning signs concerning voltage. | 5.9.6 (C) (2) | Application, Applicant Testimony, | Yes
(d) Staff Testimony, and Site plan
(Sheet C1001 — Note 15)
Mechanical equipment and arrays | 5.9.6 (C) (2) | Application, Applicant Testimony, | Yes
shall be enclosed by a minimum 8 | (e) Staff Testimony, and Site plan
ft. high fence and screening per (Sheets C1001 and 1002)
Section 6.8 of UDO.
Proof of liability insurance — 5.9.6 (C) (2) | Application and Applicant | Yes
minimum of $500,000.00 per (f) Testimony
occurrence.
Type D land use buffer around 5.9.6 (C) (2) | Application, Applicant Testimony, | Yes

perimeter of project

(9)

Staff Testimony, and Site plan
(Sheets C1001 and 1002)
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REQUIREMENT ubDoO SUPPORTING EVIDENCE Staff | Planning
Board
STANDARDS for Solar Array — Public Utility (continued)
Decommissioning of solar facility 5.9.6 (C) (3) | Application, Applicant Testimony, | Yes
(a) through | Staff Testimony, and Site plan
(f) inclusive | (Sheet C1001 — Note 21).

Applicant acknowledges
requirement and agreed to the
condition in the event the use of
the site as a solar array — public
utility is ceased.
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REQUIREMENT

ubo

SUPPORTING EVIDENCE

Staff

Planning
Board

SPECIFIC STANDARDS

In accordance with Section 5.3.2 (A) (2), the Planning Board shall also consider the following general
conditions before the application for a Special Use can be approved.

NOTE: Planning Staff does not provide a recommendation on these items as the Board is expected to provide
a recommendation based on the sworn testimony provided at the hearing. Staff is providing a brief synopsis of
the information contained within the submittal the applicant argues demonstrates compliance for reference

purposes only.

The use (will / will not) maintain or
promote the public health, safety and
general welfare, if located where
proposed and developed and
operated according to the plan as
submitted.

Section

(A)(2) (a)

5.3.2

Application

package and

testimony including:

Mr. George Retschle a
licensed professional
engineer,

Mr. Thomas Hester a
licensed real estate
appraiser,

Mr. Richard Kirkland a
licensed real estate
appraiser,

Mr. Richard Moretz a site

developer with  Cypress
Creek Renewables LLC and
its subsidiary White Cross
Solar LLC, and Mr.

Thomas Cleveland a
licensed professional
engineer,

on how the project complied
with the UDO.

Staff testimony and abstract
package from May 26, 2015
quarterly public hearing.
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REQUIREMENT ubDoO SUPPORTING EVIDENCE Staff | Planning
Board
Section 5.3.2 | Application package and
The use (will / will not) maintain or | (A) (2) (b) testimony including:
enhance the value of contiguous
property (unless the use is a public * Mr. Thomas Hester a
necessity, in which case the use licensed real estate
need not maintain or enhance the appraiser,
value of contiguous property). e Mr. Richard Kirkland a
licensed real estate
appraiser,
Staff testimony and abstract
package from May 26, 2015
quarterly public hearing.
Section 5.3.2 | Application package and
The location and character of the (A) (2) (c) testimony including:
use, if developed according to the
e Mr. George Retschle a

plan submitted, (will / will not) be in
harmony with the area in which it is
to be located and the use is in
compliance with the plan for the
physical development of the County
as embodied in these regulations or
in the Comprehensive Plan, or
portion thereof, adopted by the Board
of County Commissioners.

licensed professional
engineer,

e Mr. Thomas Hester a
licensed real estate
appraiser,

e Mr. Richard Kirkland a
licensed real estate
appraiser,

e Mr. Richard Moretz a site

developer with  Cypress
Creek Renewables LLC and
its subsidiary White Cross
Solar LLC, and Mr.

e Thomas Cleveland a
licensed professional
engineer,

on how the project complied
with the UDO as well as the
submitted site plan.

Staff testimony and abstract
package from May 26, 2015
quarterly public hearing.
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RECOMMENDATION:

Staff has not received any comments from local residents and property owners indicating they do not believe the
proposed facility complies with the provisions of Section 5.3.2 (A) (2) inclusive. These standards include
maintaining or promoting the public health, safety, and general welfare, maintaining or enhancing the value of
contiguous property, the use is in harmony with the area in which it is to be located, and the use being in
compliance with the general plan for the physical development of the County.

Staff has reviewed the application, the site plan, and all supporting documentation and has found that the
applicant complies with the specific standards and required regulations as outlined within the UDO with respect
to the submittal of required information for the project.

Provided the Planning Board finds in the affirmative on the specific and general standards as detailed herein, and
no evidence is entered into the record demonstrating the applicant has either:

a. Failed to meet their burden of proof that the project complies with the specific development standards for a
school, or

b. Fails to comply with the general standards detailed within Section 5.3.2 (A) (2)
of the UDO, the Board could make an affirmative recommendation on this application to the BOCC.

In the event that the Board makes an affirmative finding, staff recommends the attachment of the following
conditions:

1. The applicant shall cause a formal and detailed landscape and tree preservation plan to
be submitted and approved by the Orange County Planning Department within 180 days
from the approval of the Special Use Permit. This plan shall incorporate the additional
15 ft. land use buffer along the northern property line as testified to during the public
hearing.

2. Avrevised site plan shall be submitted denoting the required development ratios, required
under Section 3.3 of the UDO, as part of the staff review and final approval of the site
plan in accordance with Section 2.5 of the UDO.

This revised sheet shall be submitted within 180 days from the approval of the Special
Use Permit.

3. The applicant shall cause a subdivision plat shall be submitted creating the individual lots
as testified to during the public hearing prior to the issuance of a building permit
authorizing land disturbing activities.

4. That the applicant complete and submit a formal application to the Orange County
Inspections Department requesting authorization to commence construction of the
proposed solar array. The application, including all applicable fees, shall be submitted
within 180 days from the approval of the Special Use Permit.

5. That the Orange County Fire Marshal’s office shall review and approve the final site plan,
as part of the normal building permit review process, and that any and all modifications
be made to address fire code issues and access prior to the issuance of the permit
authorizing the commencement of land disturbing activities.

6. The applicant shall provide a detailed, scaled, map to the Orange County Fire Marshal’s
office and the White Cross Volunteer Fire Department denoting the location of all storage
areas for batteries, master cut-off switches, and other similar devices to ensure the
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protection of emergency responders in the event of a catastrophic incident on the
property. This map shall be submitted prior to the issuance of a Certificate of Occupancy
by the County allowing for operation of the facility to commence.

The applicant shall submit a Solid Waste Management application for the project within
180 days from the approval of the Special Use Permit.

That prior to the commencement of land disturbing activity the applicant shall submit all
necessary stormwater, grading plans, and erosion control applications to the Orange
County Erosion Control Department for review and processing. These applications shall
be submitted within 180 days from the issuance of the SUP.

That the applicant shall submit the approved site plan to NC DOT for review and
comment. In the event it is determined that the applicant is required to apply for, and
receive a, driveway permit from NC DOT to allow for the project to be developed, the
applicant shall submit all necessary applications as required by NC DOT within 180 days
from the issuance of the SUP and provide planning staff with a copy of the issued permit.

The Special Use Permit will automatically expire within 12 months from the date of
approval if the use has not commenced or construction has not commenced or
proceeded unless a timely application for extension of this time limit is approved by the
Board of Adjustment.

If any condition of this Special Use Permit shall be held invalid or void, then this Special
Use Permit shall be void in its entirety and of no effect.
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ORANGE COUNTY
PLANNING BOARD
ACTION AGENDA ITEM ABSTRACT
Meeting Date: July 1, 2015
Action Agenda
Item No. 9

SUBJECT: Zoning Atlas Amendment: Conditional Zoning —Master Plan Development
Conditional Zoning District (MPD-CZ) Hart’s Mill

DEPARTMENT: Planning and Inspections PUBLIC HEARING: (Y/N) Yes
ATTACHMENTS: INFORMATION CONTACT:

1. Property and Vicinity Map Michael D. Harvey, Planner Il (919) 245-2597
2. Draft Statement of Consistency Craig Benedict, Director (919) 245-2575

3. Draft Ordinance Approving Rezoning with
Development Conditions

PURPOSE: To begin review of a request to rezone a 112 acre parcel of property to Master
Plan Development — Conditional Zoning (MPD-CZ) district in accordance with the provisions of
Section 2.9.2 of the Unified Development Ordinance (hereafter ‘UDQO’).

Conditional Zoning District (CZD) Process: The process involves the approval of a rezoning
petition and site plan allowing for the development of specific land use(s) on a parcel of
property. Applications are processed in a legislative manner (i.e. does not require sworn
testimony or evidence) and decisions are based on the BOCC’s determination that the project is
consistent with the purpose and intent of the Comprehensive Plan. The typical cadence for the
review of a CZD application is:

e First Action — Planning staff schedules a Neighborhood Information Meeting (NIM).
Staff Comment — DONE. This meeting was held on April 8, 2015.

e Second Action — The BOCC and Planning Board review the application at 1 of 4
joint Quarterly Public Hearings.

Staff Comment — DONE. The public hearing was held on May 26, 2015.
¢ Third Action — The Planning Board makes a recommendation on the proposal.

Staff Comment — The Planning Board is scheduled to review this item at its July
1, 2015 regular meeting.

e Fourth Action — The BOCC receives the Planning Board recommendation and
makes a decision.

Staff Comment — The BOCC is scheduled to receive the Planning Board
recommendation at its September 1, 2015 regular meeting. This date will,
undoubtedly, have to be changed.

BACKGROUND: This item was presented at the May 26, 2015 Quarterly Public Hearing. Agenda
materials from this meeting can be viewed at: http://www.orangecountync.gov/150526 QPHKC.pdf.



http://www.orangecountync.gov/150526QPHKC.pdf
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As articulated at the public hearing, the proposed project is a village style development with
approximately 34 dwelling units and involves the preservation of the maijority of the property as
vegetative open space and farm area (i.e. pasture and crop production). The residential portion
of the project would occupy approximately 22 acres of the parcel with another 5 to 8 acres being
used to support the proposed septic system. The remaining acreage would be preserved as
farmland and dedicated open space.

During the public hearing the following comments were made:

1. There was general support for the project.

2. A BOCC member requested additional information on the ownership mechanism
proposed by the applicant, expressing concern(s) over how residents will own their
individual housing units and surrounding property.

STAFF COMMENT: Staff and the applicant indicated the information would be
provided.

3. ABOCC member asked for clarification on the imposition of conditions.

STAFF COMMENT: As detailed in the public hearing abstract, mutually agreed
upon conditions can be imposed as part this process only if they address:

i. The compatibility of the proposed development with surrounding property,

ii. Proposed support facilities (i.e. roadways and access points, parking,
pedestrian and vehicular circulation systems, screening and buffer areas,
etc.) and/or

ii. All other matters the County may find appropriate or the petitioner may
propose.

4. A BOCC member asked staff to clarify proposed and allowable density.

STAFF COMMENT: The property is located within the Rural Residential (R-1)
general use zoning district and the Upper Eno Protected Watershed Protection
Overlay District allowing for a density of 1 dwelling unit for every 40,000 sq. ft.
(0.92 acres) of property.

This could result in a total of 112 dwelling units being developed on the property
based purely on the size of the parcel and not taking other factors into
consideration (i.e. adequate soils for septic, road access, permitting process,
presence of stream and other environmental features, etc.).

If approved the project would only allow for 1 dwelling unit for approximately every
3.2 acres of property.

5. A Planning Board member asked if additional dwelling units could be added in the future.

STAFF COMMENT: The plan could be modified through the submittal and
processing of a new Conditional Zoning petition. This would mean the holding of a
new neighborhood information meeting and a public hearing to review the
proposal.

6. A BOCC member asked if the applicant was being asked to extend road access to
adjacent parcels.

STAFF COMMENT: It is not practical to extend the proposed roadway to the east
due to the presence of streams and floodplain. There is no perceived benefit in
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requiring connection with adjoining subdivisions as this could create traffic
concerns for adjacent neighborhoods.

7. A BOCC member asked the applicant to provide additional detail on the proposed 6 inch
water line serving the project and if the line would be adequate to support water for both
consumption and firefighting capabilities.

8. Several BOCC members asked for clarification on the proposed septic system for the
project.

9. Planning staff indicated the applicant was asked to provide additional detail on proposed
landscaping in and around individual residential structures.

As of this date we are awaiting a response from the applicant on the various questions posed at
the public hearing.

Planning Director's Analysis: The Planning Director has reviewed the proposal and is
supportive of the project. We are awaiting answers to these aforementioned questions,
however, before we make a formal recommendation. Staff has provided draft Statement of
Consistency in Attachment 2 and an ordinance approving the rezoning request, and establishing
development conditions/criteria, in Attachment 3 to aid Board members in their review.

FINANCIAL IMPACT: This request has been reviewed by various County departments who
have determined that the approval or denial of the request would not create the need for
additional funding for the provision of County services. Costs associated with advertising,
including the public hearing notice and mailings, were paid by the applicant in accordance with
the adopted Orange County Fee Schedule.

Costs associated with permitting development of the project shall be paid by the applicant in
accordance with the adopted Orange County Fee Schedule (i.e. erosion control, stormwater
management, building, zoning, etc.).

RECOMMENDATION(S): The Planning Director recommends the Board continue review the
project and request any additional information deemed necessary to aid them in being able to
make a recommendation to the BOCC.
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DRAFT - STATEMENT OF CONSISTENCY
OF PROPOSED ZONING ATLAS AMENDMENTS WITH THE 2030 COMPREHENSIVE
PLAN AND/OR OTHER ADOPTED COUNTY PLANS

Hart’'s Mill LLC and Ms. Alana Ennis, owners of a 112 acre parcel of property within Orange
County, have initiated an amendment to the Orange County Zoning Atlas, as established in
Section 1.2 of the Orange County Unified Development Ordinance (UDQO) to rezone property:

From: Rural Residential (R-1), Upper Eno Protected Watershed Protection Overlay District,
Special Flood Hazard Area (SFHA) Overlay District.

To: Master Plan Development Conditional Zoning (MPD-CZ), Upper Eno Protected
Watershed Protection Overlay District, Special Flood Hazard Area (SFHA) Overlay
District.

allowing for the development of a village style residential community. The parcel, further identified
utilizing Orange County Parcel Identification Number (PIN) 9835-74-8573, is located along Frazier
Road (SR 1310) approximately 2,900 feet south of the intersection of Frazier and Lebanon Road
(SR 1306) hereafter referred to as ‘the property’.

The Planning Board finds:

e The requirements of Section 2.8 of the Unified Development Ordinance (UDO) have been
deemed complete, and

e Pursuant to Sections 1.1.5, and 1.1.7 of the UDO and to Section 153A-341 of the North
Carolina General Statutes, the Board finds documentation within the record denoting that
the rezoning is consistent with the adopted 2030 Comprehensive Plan and/or other
adopted County plans.

The amendment is consistent with applicable plans because it:

e Supports the following 2030 Comprehensive Plan goals and objectives including:

1. Land Use Overarching Goal: Coordination of the amount, location, pattern and
designation of future land uses, with availability of County services and facilities
sufficient to meet the needs of Orange County’s population and economy
consistent with other Comprehensive Plan element goals and objectives.

2. Land Use Goal 2: Land uses that are appropriate to on-site environmental
conditions and features, and that protect natural resources, cultural resources,
and community character.

3. Objective LU-1.1: Coordinate the location of higher intensity / high density
residential and non-residential development with existing or planned locations of
public transportation, commercial and community services, and adequate
supporting infrastructure (i.e., water and sewer, high-speed internet access,
streets, and sidewalks), while avoiding areas with protected natural and cultural
resources. This could be achieved by increasing allowable densities and
creating new mixed-use zoning districts where adequate public services are
available.
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4. Objective LU-3.5: Recognize the right to farm and discourage the location of
new non-farm development, particularly more intensive residential development,
within farming areas to minimum the incidence of complaints and nuisance suits
against farm operations.

5. Objective LU-3.9: Create new zoning district(s) which allow for a mixing of
commercial and residential uses, a mixing of housing types, and creates a more
pedestrian friendly development pattern. New districts should be applied in
areas where public services exist or are planned for in the future, in areas that
promote higher intensity and high density uses on the Future Land Use map.

The amendments are reasonable and in the public interest because:

a. The amendment allows the development of a project achieving a reasonable balance
of protecting existing natural area and land uses (i.e. farming operations) while
allowing for an appropriate level of residential development at a density of 1 unit for
every 3 acres.

The current zoning designation allows development at a potential density of 1 unit for
every 40,000 sq. ft. of land area with no guarantee existing farmland or mature forest
would be preserved.

b. The amendment allows for the development of a pedestrian friendly community with
different housing options for residents.

The project requires vehicles to be parked in designated areas prohibiting access to
individual residential structures, which shall be access via a proposed pedestrian trail
system.

c. The project will not result in traffic impacts deemed to be detrimental to existing
roadways due to the proposed density.

d. The proposed amendments promote public health, safety, and general welfare by
furthering the goals and objectives of the 2030 Comprehensive Plan.

The Planning Board hereby recommends that the Orange County Board of County
Commissioners consider adoption of the proposed Zoning Atlas amendments.

Pete Hallenbeck, Chair Date
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DRAFT - AN ORDINANCE AMENDING
THE ORANGE COUNTY ZONING ATLAS

WHEREAS, Orange County has received and processed a petition submitted by Hart’s
Mill LLC and Ms. Alana Ennis seeking to amend the Orange County Zoning Atlas, as
established in Section 1.2 of the Orange County Unified Development Ordinance (UDO), and

WHEREAS, This petition seeks to rezone a 112 acre parcel of property, further identified
utilizing Orange County Parcel Identification Number (PIN) 9835-74-8573, to Master Plan
Development Conditional Zoning District (MPD-CZD) for the purpose of developing the Hart’'s Mill
Hart's Mill Village, a 34 unit residential farm community.

WHEREAS, This petition has been submitted in concert with a formal site plan in
accordance with the provisions of Section 2.9.2 (C) of the UDO, and

WHEREAS, the requirements of Section 2.8 and 2.9.2 of the UDO have been deemed
complete, and

WHEREAS, the Board has found the proposed zoning atlas amendment to be
reasonably necessary to promote the public health, safety, and general welfare.

BE IT ORDAINED by the Board of Commissioners of Orange County that the Orange
County Zoning Atlas is hereby amended to rezone the 112 acre portion of the aforementioned
parcel to Master Plan Development Conditional Zoning (MPD-CZ) and allow development of
the Hart’s Mill Village as detailed on the submitted site plan.

BE IT FURTHER ORDAINED THAT in accordance with Section 2.9.2 (F) of the UDO
the approval of this Conditional Zoning applicant is subject to the following mutually agreed to
conditions:

1. The property shall be utilized only as a village oriented residential/farming
community as denoted on the submitted site plan.

2. County staff shall prepare a ‘Declaration of Development Restrictions and
Requirements’ outlining all conditions and development limitations associated
with this project that the applicant shall record within the Orange County
Registrar of Deeds office within 180 days of approval.

3. In accordance with the submitted application and site plan, development of the
project shall be limited as follows:

a. Permitted residential density for project shall be limited to 1 dwelling unit
for every 3 acres of property with an overall limit of 34 dwelling units
constructed on the property.

b. Allowable Land Uses for the project shall include:

i. Farm operations (i.e. animal husbandry, crop production,
processing, etc.)
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ii. Accessory farm structures including, but not limited to:

a.
b.
C.
d.
e.

2 farm houses/barns

Maximum of 2 garages for farm equipment/vehicle storage
Woodworking shop

Produce processing center (washing/packing area)
Pottery studio with kiln

iii. Single-family and two-family (i.e. duplex) residential units.

iv. Community House, limited to a total square footage of 3,000 sq. ft.,
with common facilities including, but not limited to: laundry facilities,
mail room, activity room, and community kitchen

v. Administrative office including meeting facilities for local residents.

vi. Accessory uses to residential uses including:

a.

c.
d.

Maximum of 2 art/hobby studios for use by local residents
not to exceed a total square footage of 1,000 sq. ft. per
building.

Minor home occupations shall be allowed for each
residential dwelling unit. Such uses shall be reviewed and
acted upon in accordance with the UDO.

Parking area/garages.
Electric car/golf cart charging stations.

vii. Solar Array — Large Facility to be reviewed and acted upon in
accordance with the provisions of Section(s) 2.7 and 5.9.6 of the

uDO.

c. Setbacks:

i. No residential structure shall be located within 100 ft. of the
perimeter of the property line.

ii. No farm structure housing animals shall be within 40 ft. of the
perimeter property line.

iii. All residential structures shall observe the following setbacks from
identified residential spaces:

a.
b. Side Yard: 10 ft.
C.
d

Front Yard: 10 ft.

Rear Yard: 10 ft.

. All  structures shall comply with minimum spacing

requirements established within NC State Building Code for
separation between structures.

d. Ratio standards:

a.

Minimum Percentage of Open Space for project: 80% or 89
acres. Farm/pasture operations, roadways and parking
areas, as well as off-site septic areas shall be allowed within
this open space area.
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b. Maximum Allowable Floor Area Ratio (i.e. the cumulative
amount of floor area for the project): 0.10

c. Required Recreation Space Ratio, minimum: 0.031

e. Landscaping shall be installed on every individual residential space in
accordance with the provisions of Section 6.8.7 of the UDO.

f. Provision of waste disposal services: Wastewater shall be disposed of via
a shared septic area as denoted on the approved site plan and shall be
approved by the Orange County Health Department and the State of North
Carolina.

g. Water service to individual buildings shall be through a water system
served by Orange Alamance Water System. Individual wells shall be
limited to use in support of agricultural operations.

In the event water service cannot be provided individual wells or a
community well shall be permitted if approved by the appropriate agency.

h. Access: access to the project shall be through a single access point on
Frazier Road. No additional vehicular access points shall be developed.

i. Parking: all vehicles shall be parked in designated areas as identified on
the site plan. A total of 90 parking spaces shall be provided for residents
and their guests.

. The applicant shall be required to obtain final approval for the proposed
dumpster pad location from Orange County Solid Waste prior to the
commencement of earth disturbing activity.

. The applicant shall be required to obtain stormwater and erosion control permits
from Orange County Erosion Control prior to the commencement of earth
disturbing activity.

. The applicant shall be required to obtain a driveway permit from the North
Carolina Department of Transportation prior to the commencement of earth
disturbing activity.

The applicant shall provide the Orange County Planning Department with a copy
of this permit.

. The applicant shall be required to obtain building permits from the Orange
County Inspections Department prior to the commencement of construction
activity.

. The applicant shall be required to obtain sign permits from the Planning
Department in accordance with the provisions of the Orange County Unified
Development Ordinance.

. The Orange County Fire Marshal shall review and give final approval to road
layout and construction methodology prior to the initiation of land disturbing
activities. The Fire Marshal shall also review and approve the final location of the
emergency fire access roadway and location of the proposed stand-pipe prior to
installation.

10.The applicant shall be required to maintain all required land use buffers in

perpetuity in accordance with the requirements of Section 6.8 of the Orange
County Unified Development Ordinance.
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11.All required landscaping, as denoted on the site plan, shall be installed prior to
the issuance of a Certificate of Occupancy for each individual residential
structure or the proposed common house.

12.The applicant shall coordinate with Orange Alamance Water System, Orange
County Emergency Services, and the Efland Volunteer Fire Department holding
a fire-flow test for the proposed fire hydrants. The test shall be certified by the
various parties as complying with applicable State Fire Code standards with
respect to necessary water flow.

BE IT FURTHER ORDAINED THAT this ordinance be placed in the book of published
ordinances and that this ordinance is effective upon its adoption.

Upon motion of Commissioner , seconded by
Commissioner , the foregoing ordinance was adopted this
day of , 2015.

|, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO
HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of said

Board at a meeting held on , 2015 as relates in any way to the

adoption of the foregoing and that said proceedings are recorded in the minutes of the said
Board.

WITNESS my hand and the seal of said County, this day of ,
2015.

SEAL

Clerk to the Board of Commissioners
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