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Appendix A
Surface Water Identification Determination
Feature A - The stream is a tributary of Collins Creek, listed as impaired by
the EPA and there is the risk of further impairment by runoff from trucks on
the access road and impermeable surfaces.

Feature F- Pools draining toward Feature A should be iooked at by the Army
Corps of Engineers to determine whether they meet wetland criteria.

Comments- Orange County Transfer Station Site 056 Environmental Assessment
Laura Streitfeld, Preserve Rural Orange
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State Clearmghouse |
N.C. Department of Administration

Raleigh, ch27699--1391 '

“Re: - SEPA Environmental Assessment \ -
. ORANGE COUNTY  WASTE TRANSFER STATION
Received Date; 02/20/2009 :

‘ SCH #: 09E00000228

Dear- Cieannghouse

1 offer the foliowmg comments on this Envrronmental Assessment on ‘
behalf of my clients, a group of residents who live, operate businesses, and work
farms in Orange County near the proposed prOJect :

The Envrronmental Assessment submltted for the Orange County Waste: -
Transfer Station is inadequate under the standards established by law- and
~ regulation, for all the reasons set out in this letter and its attachments. In order -
- to meet the requirements of law, the EA should be rewritten and resubmitted for

. comment. In addition, the EA ;tself when read with these comments establishes | :

 that the proposed project would cause significant environmental impact and that
©an Envrronmental Impact Statement (EIS) should be prepared ‘

A thorough list of errors omrssrons, and mrsrepresentatrons IS attached to
' this letter as Appendix-A. In the: interest of brevity and readabrlzty, this letter will
address only the most zmportant problems with the EA

WETLAND

The EA represents that the nearest wetiands to the sute are neariy a half- |
~ mile from the proposed facility. EA § 3.4. The EA also represents that “there are
no wetlands within areas to be disturbed by the project construction or operation
. of the transfer station.” EA § 4.4. Wrth 51 words the EA drsmrsses wetlands as
. being of no concern Id - . . :
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. This is flatly wrang. A large (about four acres), important vernal pool
- system—a type of protected wetland—is located under and immediately adjacent
. to the actual proposed building footprint and certainly well within the area to be
graded for access to the building by heavy trucks, See Exhibit A, attached;
. compare EA Exhibit A, “Site 056 Plan Layout.” This vernal pool system is d:rectiy
corinected to navigable waters of the United States, and so are wetlands
. protected by Section 404 of the Clean Water Act and Corps of Engineers
regulations. See Exhibit B, letter of certified wetlands defineator. In addltson
“the hydric soils and hydrophilic vegetation at the site, typical of the upland
wetlands of the Piedmont, ‘appear to extend far beyond the water surface
because of the flat topography. An abundance of aquatic life was observed at the
. _site including frogs, frog eggs, and salamander eggs as well as other wild life -
_such:as turkeys (the remains of aKill), bobcat scat, turtles, and deer and raccoon
" foot prints.” Exhibit A, Letter of M. Hughes, P.E. In fact, nearly the entire siteis .
- .composed of the lignum soil series, which is partially hydric and charactertzed by
water wnthm 12 to 30.inches of the ground surface . ,

Thls mlsrepresentatlon regardmg wetlands is very %mportant This
misrepresentation would be important in any EA because of the environmental,
legal,-and project feasibility impacts of wetlands being present on the site. Itis

© . even more important to this project because the presence of wetlands on a site -

“was an exclusionary criterion in the site selectlon process, See Exhibit C;

" Exclusionary Criteria Chart. That is, the presence of these wetlands on this site
should have excluded this site from any consrderation for the Iocatlon of this

. -prOJect under the county’s own standards. ‘

- ALTERNAT._[VES ANALYSIS
Failure of the EA to discuss alternatives
. The 'Envuronnieﬁtal Assessment Guidelines promulgated by the

Clearinghouse require that the alternatives analysis in an EA “discuss all
" reasonable aitematwes to the proposed project, mclucimg the altematave of no

. actlon ¢

_,Thls EA discusses only one alternative. It fails to discuss even a_
reasonable range of alternatives, much less all alternatives.  There js no
discussion of the 'no action” alternative. The only alternative dlscussed is waste
to energy. : . .
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- The most important omission is discussion of the private vendor option.
R Members of the public have presented evidence to.the County that private
- vendors stand ready to handle the county’s garbage production at a lower cost
to the County than the cost of building and operating this facility. See Exhibit D
- for & chart showing this. No waste transfer station in Orange County. would be- _
required (the vendors operate existing transfer stations in neighboring counties).
This option would not require siting any facility, and is therefore essentaally the
*no action’ alternative that the applicant is required to discuss inthe .
" environmental document. In addition, it has been demonstrated to be a
practlcabie aitemattve, and. ltS omission is therefore absolutely un]ustiﬂed

Itis wotth r;otmg that the consultant that prepared the EA is'the same .
consuitant that will be involved in design of the waste transfer station. Thisisa
consultant with a vested lnterest in dlscountmg other aiternatwes -

| Thls aiternative was cfeary known to the County and its consultant prlor _
. to preparation of the EA. This failure to discuss or even acknowledge this
a!ternat;ve makes the EA maciequate .

’

isreprese the srtm I'OCESS'

. The EA descnbes a site seiectlen process that sounds thorough and _

* thoughtful. The EA descr:bes ‘collaboration’ between the County Commissioners
and the public, and describes a process with three sets of criteria that narrowed
242 sites down to this one and one other. S;gmﬂcantly, the EA was prepared by
the same consultant that conducted the site seiectaon process. =

k]

The proof of thrs process, however, is in the puddmg This vaunted
- process has resulted in the same poor decision that is typically reached in local
government processes without such elaborate trappings:” a location was chosen
that was as far from the concentration of voters as possrble and that ‘makes -
sense in no other way. This can be seen from ‘the comments’ herein. It can also .
be seen fiom comments by the Orange County Solid Waste Director to the press
recently: "As far as Bingham sites, I think I'll keep my opihion to- myself on how
wise it is for those to be the final sites,” said Orange County Solid Waste
Management Director Gayle Wilson. "However the Board of Commissioners'
© critéria, that they developed is what led us to: those” sites. It wasn't a staff

 recommendation. It was their own set of priorities that resulted in those

- properties being identified. Are they open tfo reconsideration? I dont know.
~ Maybe. I even hope so. But that's where we are how, and we'll see where it
plays out." Independent Week|y, March 11, 2009 :
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This. news article conl:ams a good general descrzptlon of this flawed and .
' failed site selection process. A copy is “attached as Exhibit E. The newspaper -
concluded “that process has failed again. This time, commissioners determined
- the technical and community criteria, and their weighting, then directed Olver to-
follow them when judging potentlai sites, Yet the consuitant‘s puzzllng results
. .-pomted to larger ﬂaws in the evaluatlon process " Id.

Contrary to ‘the EAs assertions of community collaborétton the site
selection process has been fraught with community outrage. The leaders of the
three towns in Orange County (Chapel Hill, Carrboro, and Hilisborough) have not

participated in the deaszowmaksng The sites were scored by consultants

- unfamiliar with the area and raised many questions from the community. The
_ evaluation process was changed midstream. Written community input forms were
" abruptly d;scontmued Contrary to the representations of the consultant, most ..
‘residents near the proposed site were entirely unaware of the county’s plan until

" the decision had been made. The proposed site has, as the EA asserts, a willing

seller—one who appears to be using the process for ﬁnancral gam and to secure
commercral zonmg for his adjacent property. : .

A : A full analysrs of the severe problems with the siting process is beyond the B
scope of this EA comment letter. The important point to take away is that the
description of the siting process in the EA creates a completely false impression.

- This was a process that was illogical, convoluted, directly opposed by the

| | commumty at large, and that ultimately. resulted in a badly flawed selection,

FAILURE TO ACCURATELY DESCRIBE THE PROPERTY AND THE SURROUNDING -
AREA

: We have already discussed the serious mlstake the EA makes w;th regard

to wetlands on the property. Unfortunately, this mistake is typical of other
elements of the misunderstanding of the site and its surroundings shown in the
EA , : .

, The EA claims that there are no, farmlands of srgnlﬁcance To the
“contrary, this is ‘one of two prime farming communities in Orange County. ,

- There are vuable working farms near the site, including several that are historic,
having been farmed by the same family for many generations. ‘These farmers
are opposed to this site for the waste transfer station for many reasons, not least
of which is their safety as they take their farm equipment on the rural roads that

- would be used by dozens of garbage trucks and large transfer trucks every day
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- under the proposal. See Exhlblt G, Letter from Maple Vzew Farm see a/so, |
- Exhrbrt E, Indy article r . '

The EA aEso fails to correctly :nform the reader that this site is Iocated on

a rural two lane road, that the site does not perk that the site has no access to
public water or sewer that’ ‘the site is far from the primary infrastructure grid,

that there is no rail line nearby (important for waste transfer stations), and that

there are adjacent businesses that will be adversely |mpacted by this eperatlon

Among the local businesses is a retreat center located on an adJacent {.)roperty,
the business of WhICh would be destroyecl by a busy garbage operatron next

' “door. .

Further though the EA corfectly states that the zomng here is
rural/residential, it fails to-give any attention to this. This proposal-would locate -

. this-busy, industrial operation in the most protective zoning category'in the

- county. The proposed waste transfer station wilj: be surrounded by private
homes and the Retreat Center, that rely on this zoning designation. These
residents and businesses- must—and. gtadly do—restrict what they do on their
land to keep it quiet, rural, and residential. In an amazing act of government
_ arrogance, the County has decreed that it can put anything it wants to,
anywhere it wants to, regardless of the effect -on legitimate landowner uses of
- the surroundmg land that have relied upon the, protectton of that zonmg '

_ There are many other, smaller mistakes and mrsrepresentat:ons Alofit

¥ shows two things:” first, a copsultant that has no local knowledge (and has

©_ either never been ori the site, or lied about the wetlands); second, a process

© that,. far from being ‘careful and deliberate, is on a fast track. to approva! of an
rnappropnate site, eyes ciosed to’ the truth : ‘

 OVERALL, THESE DEFICIENCIES. REVEAL AN EA WITH IN.A_DEOUATE
_ INFORMATION. |

~ This EA lacks sufficient information. Crrtrcal mformatlon is mrssang

.. Critical information is wrong. Critical information is misleading. Pursuant t0~01

NCAC 25 .0506(c), the Clearinghouse should inform the applicant that “the
document has been determined to lack sufficient information. Supplemental ‘
documentation which provides adequate information shouid be submitted to the
Ciearinghouse for review and comment.” -

In short the Clearlnghouse should requrre that the apphcant submrt ,
additional information. Once that ;nformatron is submitted the resulting
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envrronmenta¥ document, presumably with more comp!ete and accurate
«mformatron should be put back through the comment process ,

".SIGNIFICANT EN ONMENTA | _‘ ~ R |

“This project cloes not satisfy a FONSI—flnd;ng of no srgn;flcant lmpact To

- .the contrary, this EA considered along with these comments evidence a project.

. that will have ;}rofound environmental impacts.. This project will bring masses ‘of
* human garbage toa Iocation that has not previously experienced it. This project

will bring clearing, logging, grading, trucks, ahd construction to a site that has

not experienced it before and to a community that has never experienced it on

+ this scale. Most ;mportantly, this project will transform that rural, beautiful

* community into. an industrial and commercial area—transforming an area known. .

« for wildlife, bicycling, historic farms, dark night skiés,‘and peace into just ancther .

- “noisy, dirty, smeily commercial and rndustrsal area. Thls is envsronmental |mpact =
of the most srgmflcant and lmportant kmd o , :
For these reasons, a full Envuronmenta% Impact Analysis should he

required for this project. Clearly, the planners of this project have a poor _
understanding both of-the property and community into which they wish to insert
- this project and of the potential environmental rmpacts of the project.. The

. specific purpose of the N.C. Environmental Policy Act is to “ensure that .

_ government agencies seriously consider the environmental effects of each of the
reasonable and realistic alternatives available to them.” N.C. Gen. Stat. §113A-1;

- Department of Transportation v. Blue, 556 S.E.2d 609 (N.C. Ct. App. 2001). The

more oompiete and thorough analys;s of an ElSis requrred to fulflll this mandate

Put another way, a Fmd;ng of No S;gmfrcant Impact is not. Justlfled here >

- for two reasons. First, the ant;opated impacts of this project are quite

significant. Second, the informiation presented in the EA is far too rnadequate B
erroneous,.and untrue to.form any basis for a finding of no significant rmpact »
Therefore, pursuant to 01 NCAC 25 0506(c)(2), “[blased on the comments
. submitted, the ciearmghouse shall advise the [county] as:follows: . .. . . the
‘document does not satrsfy a finding of no srgmﬁcant impact and an EIS shou!d_ ‘
. be prepared ! : '
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APPENDIX A

Sampling of
additional errors, omissions, and misrepresentations in the Orange County
waste transfer station Environmental Assessment.

A. The EA erroneously ciaims that no hazardous or toxic wastes will be stored on site.
(Application for EA, §I1.B.2). This is not true, All garbage collecied from homes
contains hazardous and toxic wastes, as does most commercial garbage. In fact, the EA
later admits that there will be a special waste processing area for, among other things,
batteries, which contain hazardous wastes. So, hazardous waste will be stored on site.
See also Exhibit C regarding household hazardous wastes.

B. The EA makes directly conflicting claims about process wastewater generated on
site. On the application form, the County claims that 100% of the process waste water
generated is to be reused or reclaimed, which avoids the necessity of specifying how the
county will dispose of this highly polluted wastewater. (Application for EA, §11.B.6).

On page one of the EA itself, however, the EA states in passing that “the wastewater
generated at the site will be hauled to the local wastewater treatment plant.” EA §1.1.
This process water is the water used to wash down the half acre of dumping floors every
day—floors covered with rotting garbage residue. How will the facility handle this? The
EA leaves us wondering.

C. The EA claims that a septic tank system will be used for sanitary wastes, when the
site does not perk and will not be suitable for septic. The site is composed almost
entirely of hydric and partially hydric soils with a depth to water of zero to 30 inches.

D. The EA untruthfully minimizes the amount of grading te be done on this greenfields
site. On the application form, the consultant claims that only 0.5 acres will need to be
graded (plus four acres of roadway). On page one of the body, again, a more truthful
statement is made, again buried in general text: about 20 acres of the site will need to be
disturbed. The main building alone is about a half acre (160° by 1607), plus equipment
storage areas, parking pads, truck turning areas, scale house, and other appurtenant
grading needs. What will the impact be? No information is provided to allow this to be
evaluated.

E. The EA artificially minimizes noise impacts. The EA makes the rather silly suggestion
that a stone quarry located 3.5 miles away causes noise impacts to this site similar to the
construction and operation of this facility. EA § 3.9. It also makes the false claim that
wooded buffers will be maintained to protect neighbors from noise impacts. EA §4.9. In
fact, destruction of that buffer has already started. The current landowner (Mr. Howell)
has completely logged the southeastern edge of the property to install an unpermitted
road into the property. See Exhibit F, Driveway violations.



Marc Seelinger, PWS
The Swamp School
621 Starburst Lane

Raleigh, NC 27603
919-302-6900

?“"Nn {}% March 10, 2009

Ms. Susan Walser {“@m A =
2224 Western Park Lane D04 0%@ S
Hillsborough, NC 27278 q%i'b

R R
Reference: Orange County Solid Waste Transfer Station ek %Z@ ;

Site 056
Orange County, North Carolina

Dear Ms, Walser:

At your request | have preformed a preliminary investigation to determine the presence or absence of wetlands on the
referenced property. For your consideration, | offer the following observations.

The presence of hydric soils is @ major determinant for the presence of wetlands. The Natural Resource Conservation
Service (NRCS) has published a soil survey for Orange County. A Custom Soil Resource Report for Orange County, North
Carolina, Orange County Solid Waste Transfer Station is attached. The NRCS has identified that the majority of the site is
composed of the Lignum soil series. This soil series is partially hydric and has hydric inclusions of Wehadkee in
depressions on flood plains.

The site photography that you sent me indicates a number of depressional areas that are inundated. It is a reasonable
expectation that these areas would contain inclusions of the hydric Wehadkee series. The photography documents a
prevalence of hydrophytic vegetation. This would meet ali three criteria that define a wetland pursuant to the US Army
Corps of Engineers (USACOE} WetlandsDelineation Manual (1987).

The suspected wetland areas are adjacent to an unnamed tributary to Collins Creek. The unnamed tributary appears to
be a relevantly permanent water with perennial flow. 1t is shown on the US Geological Survey as a “blue-line” stream.
Collins Creek is a relevantly permanent water that flows directly into a traditionally navigable waterway, the Haw River,
Pursuant to the recent USACOE Guidance on Jurisdictional Waters, the unnamed tributary and the adjacent wetlands
would be considered “waters of the US” and subject to reguiation under the Federal Clean Water Act.

Please note that the USACOE, the NC Divison of Water Quality and the US Environmental Protection agency are the final
authority as to the determination of what wetlands and waterways are subject to Federal and State regulation. it s
strongly urged that these agencies be consulted though the Jurisdictional Determination process for verification of this
assessment.

Please let me know if you have any further questions.

Sincerely,

St

¥

Marc Seelinger, PWS
The Swamp School
Attachment





