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I. INTRODUCTION 
A. OVERVIEW 
The HOME Investment Partnerships Program (HOME) is a formula block grant for affordable housing 
from the U.S. Department of Housing and Urban Development (HUD). The Orange County HOME 
Consortium, also called the Local Government Affordable Housing Collaborative, is a HOME 
Participating Jurisdiction (PJ). The Consortium consists of the Towns of Carrboro, Chapel Hill, and 
Carrboro, and Orange County, which acts as lead agency for the Consortium. As lead agency, the 
County is responsible for the overall administration, planning, monitoring, and reporting requirements 
for the HOME program. These Policies and Procedures apply to all HOME projects funded through the 
Orange County HOME Consortium, and are subject to change at any time. 

The HOME Program was established in 1992, and is authorized by Title II of the Cranston-Gonzalez 
National Affordable Housing Act of 1990, as amended. HOME is designed to strengthen public-private 
partnerships and to expand the supply of decent, safe, sanitary, and affordable housing. The national 
objectives of the program are: 

¶ Provide decent, affordable housing for low-income households 

¶ Develop the capacity of nonprofit housing agencies to address the housing needs of low- 
income households 

¶ Provide funding for state and local governments to address low-income housing needs 

¶ Leverage private sector participation 

HOME can only fund housing-related activities. All HOME-assisted units must provide housing for 
households with incomes of less than 80% of the area median income (AMI), and for certain activities, 
a portion of the funds must provide housing for households with less than 50% of the AMI. 

Eligible activities are defined in accordance with the following HOME assistance categories: 

¶ Homeowner Rehabilitation 

¶ Homebuyer Housing (includes Unit Development and Direct Homebuyer Assistance) 

¶ Rental Housing  

¶ Tenant-Based Rental Assistance 

B. DISTRIBUTION OF FUNDING 
The Orange County HOME Consortium distributes HOME funds within Orange County and across 
different categories of housing need according to the priorities and goals in its Consolidated Plan. 

The Consortium only invests HOME funds in eligible projects within Orange County boundaries. The 
Consortium may consider joint projects within the boundaries of contiguous local jurisdictions, which 
serve residents from both jurisdictions where both jurisdictions must make financial contribution to the 
project that contributes to the feasibility of the project. 

Applications for Orange County HOME funds are solicited annually, subject to fund availability, through a 
Notice of Fund Availability (NOFA) process, and are reviewed competitively. Awards are included each 
year in the Action Plans, which are approved by the Orange County Board of County Commissioners. 
Before committing funds to a project, Orange County underwrites and evaluates the project and will not 
invest any more HOME funds, in combination with other project financing, than necessary. 

Funding applications are assessed for such characteristics as community need, conformance with 
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adopted plans and priorities, nature and extent of benefit, financial and technical feasibility, and/or other 
factors bearing upon the merit of proposals competing for funding. The specific competitive selection 
criteria for projects will be published at the time applications are solicited. 

C. DEFINITIONS 
¶ Action Plan: The annual one-year portion of the Consolidated Plan, which includes Orange 
/ƻǳƴǘȅΩǎ annual HOME funding awards. 

¶ Adjusted Income: Adjusted income is annual (gross) income reduced by deductions for 
dependents, elderly households, medical expenses, handicap assistance expenses, and childcare 
(the same adjustment factors used by the Section 8 Program). Adjusted income is used in HOME 
to compute the actual tenant payment in TBRA programs and the low HOME rent in rental 
ǇǊƻƧŜŎǘǎ ƛƴ ǿƘƛŎƘ ǊŜƴǘǎ ŀǊŜ ōŀǎŜŘ ƻƴ ол҈ ƻŦ ŀ ŦŀƳƛƭȅΩǎ ŀŘƧǳǎǘŜŘ ƎǊoss income. 

¶ Affordability: The requirements related the cost of housing both at initial occupancy and over 
established timeframes, as prescribed in the HOME Final Rule. Affordability requirements vary 
depending upon the nature of the HOME assisted activity (i.e., homeownership or rental housing). 

¶ Annual Income: Annual income as defined in 24 CFR 5.609, referred to as "Part 5 annual income", 
also known as the rules for determining income under the Section 8 voucher program. 

¶ Area Median Income (AMI): The median income of the region, established by HUD, which is 
adjusted for family size and used to determine the maximum income for households targeted in 
assisted projects. This is provided by HUD on an annual basis. 

¶ Awardee: An entity awarded HOME funding by the Orange County HOME Consortium. 

¶ Collaborative: See the definition under Consortium. 

¶ Commitment: The PJ has executed a legally binding written agreement (that includes the date of 
the signature of each person signing the agreement) with a subrecipient or contractor to use a 
specific amount of HOME funds for an eligible project or program. 

¶ Community Housing Development Organization (CHDO): A private, nonprofit organization that 
meets certification requirements established under the HOME regulations at 24 CFR 92.2 and is 
ƴƻǘ ǳƴŘŜǊ ǘƘŜ ŘƛǊŜŎǘƛƻƴ ƻŦ ŀƴ Ŝƴǘƛǘȅ ǎŜŜƪƛƴƎ ǘƻ ŘŜǊƛǾŜ ǇǊƻŦƛǘ ŦǊƻƳ ǘƘŜ /I5hΩǎ ŀŎǘƛǾƛǘƛŜǎ ƴƻǊ ŎǊŜŀǘŜŘ 
by a for-profit entity whose primary purpose is the development or management of housing.  

¶ Consolidated Plan: A plan prepared in accordance with the requirements set forth in 24 CFR 91 
that describes community needs, resources, priorities and proposed activities to be undertaken 
utilizing certain HUD programs, including HOME. 

¶ Consortium (or the Collaborative): Geographically contiguous units of general local government 
consolidated in a single unit of general local government for the purpose of receiving HOME funds 
each year as a formula grant to use for locally determined needs and priorities. The Orange 
County HOME Consortium, also called the Local Government Affordable Housing Collaborative, 
consists of Orange County and the Towns of Carrboro, Chapel Hill, and Hillsborough. Orange 
County is the lead agency and grand recipient for the Consortium, and is responsible for the 
overall administrating, planning, monitoring, and reporting requirements for the HOME program 
on behalf of the Consortium. 

¶ Developers, Owners, and Sponsors: Individuals, for-profits entities, and nonprofits that are 
developers, owners, or sponsors of housing. 

¶ Draw-Down: The request and receipt of HOME funds. Orange County draws down funds from a 
line of credit established by HUD. 

¶ Fair Market Rent (FMR): Published by HUD, usually on a yearly basis, the FMR for an area is the 
amount that would be needed to pay the gross rent (shelter rent plus utilities) of privately owned, 
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decent, safe and sanitary rental housing of a modest (non-luxury) nature with suitable amenities. 
FMRs are the maximum eligible rent levels allowed under the Housing Choice Voucher Program. 

¶ Final Rule: The Final HOME Rule was published at 24 CFR part 92 on July 24, 2013 and became 
effective on August 24, 2013. HOME contracts that are executed, or contracts that are amended 
after August 23, 2013, must conform to the 2013 Final HOME Rule. 

¶ First-Time Homebuyer: An individual (and spouse) who have not owned a home during the three-
year period prior to purchase of a home with HOME assistance and/or who is a displaced 
homemaker or single parent. 

¶ HOME-Assisted Units: Units within a HOME project for which rent, occupancy, resale and/or 
recapture restrictions apply. The number of units designated as HOME-assisted affects the 
maximum HOME subsidies that may be provided to a project. 

¶ HOME Funds: All appropriations for the HOME Program, plus all repayments and interest or other 
returns on the investment of these funds. 

¶ HOME Investment Trust Fund: The two accounts (one Federal level and one local) that hold 
Orange /ƻǳƴǘȅΩǎ Iha9 ŦǳƴŘǎΦ ¢ƘŜ CŜŘŜǊŀƭ Iha9 LƴǾŜǎǘƳŜƴǘ ¢Ǌǳǎǘ !ŎŎƻǳƴǘ ƛǎ ǘƘŜ ¦Φ{Φ ¢Ǌeasury 
account for the Participating Jurisdiction. The local HOME Investment Trust Fund account includes 
repayments of HOME funds, matching contributions, and payment of interest or other returns. 

¶ HOME Rents: The HOME Program restricts the rents of HOME-assisted units. Rents of HOME-
assisted units cannot exceed the High and Low HOME rent levels that are published by HUD at 
least annually. Rents cannot exceed 30% of the targeted AMI for the appropriate unit size. HOME 
rents may or may not be the same as Section 8 and LIHTC rents and the PJ will provide the 
updated HOME rents as they become available. 

¶ Homeownership: Means ownership in fee simple title or a 99-year leasehold interest in a one- to 
four-unit dwelling or in a condominium unit, or equivalent form of ownership approved by HUD. 

¶ Household: One or more persons occupying a housing unit. 

¶ Jurisdiction: A state or unit of local government. 

¶ Low-Income Families: Families whose annual incomes do not exceed 80% of the median income 
for the area (adjusted for family size). 

¶ Match: ! tWΩǎ required contribution of local, non-Federal funds to HOME program activities, which 
must equal at least 25% of HOME funds disbursed for projects and programs each fiscal year. 

¶ New Construction: The creation of new dwelling units. Any project which includes the creation of 
new or additional dwelling units in an existing structure is considered new construction. 

¶ Owners: Refer to the definition of Developers, Owners, and Sponsors. 

¶ Participating Jurisdiction (PJ): Any state, local government, or consortium that has been designated 
by HUD to administer a HOME Program. Orange County is the PJ for the Orange County HOME 
Consortium. 

¶ Principal Residence: A residential property is considered a principal residence when it is occupied 
(to include nighttime residence) for a majority of the year. 

¶ Program Income: Gross income received by Orange County, or a subrecipient directly generated 
from the use of HOME funds or matching contributions. 

¶ Project: A site, entire building, or two or more buildings together with the site(s) on which the 
building or buildings is located, that are under common ownership, management, and financing 
and are to be assisted with HOME funds, under a commitment by the owner, as one undertaking.  

¶ Project Completion: All necessary title transfer requirements and construction work have been 
performed; the project complies with all HOME requirements; the final draw-down of HOME 
funds has been disbursed for the project; and the project completion information has been 
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entered in the disbursement and information system (IDIS) established by HUD. For rental 
housing, project completion occurs upon completion of construction and before occupancy. For 
homebuyer projects, project completion occurs once the final transfer has occurred and the 
beneficiary information is entered into IDIS. 

¶ Property Standards: Activities and costs are eligible for HOME funding only if the housing meets 
the property standards in 24 CFR 92.251 upon project completion. 

¶ Reconstruction: The rebuilding, on the same lot, of housing standing on a site at the time of 
project commitment. The number of housing units on the lot may not be changed as part of the 
reconstruction project, but the number of rooms per unit may change, except that housing that 
was destroyed may be rebuilt on the same lot if HOME funds are committed within 12 months of 
the date of destruction. Reconstruction also includes replacing an existing substandard unit of 
manufactured housing with a new or standard unit of manufactured housing. 

¶ Rehabilitation: All rehabilitation performed using HOME funds must meet the tWΩǎ Rehabilitation 
Standards (as may be amended) to ensure that housing rehabilitated with HOME funds is decent, 
safe, sanitary, and non-luxury housing with suitable amenities (see Property Standards). 

¶ Single-Room Occupancy (SRO): Single-room dwelling units that must contain food preparation 
and/or sanitary facilities if the project involves new construction, conversion of non-residential 
space, or reconstruction. If the units do not contain sanitary facilities, the building must contain 
sanitary facilities shared by the tenants.  

¶ Students: Certain students are explicitly excluded from participating independently in the HOME 
program. The HOME program adopts the Section 8 Housing Choice Voucher (HCV) program 
restrictions on student participation found at 24 CFR § 5.612, which exclude any student that: is 
enrolled in a higher education institution; is under age 24; is not a veteran of the U.S. military; is 
not married; does not have a dependent child(ren); is not a person with disabilities; and is not 
otherwise individually eligible, or has parents who, individually or jointly, are not eligible on the 
basis of income. 

¶ Subrecipient: A public agency or nonprofit organization selected by the Orange County to 
administer all or a portion of Orange /ƻǳƴǘȅΩǎ Iha9 tǊƻƎǊŀƳΦ ! ǇǳōƭƛŎ ŀƎŜƴŎȅ ƻǊ ƴƻƴǇǊƻŦƛǘ 
organization that receives HOME funds solely as a developer/owner is not a subrecipient. 

¶ Targeting: Requirements of the HOME Program relating to the income or other characteristics of 
households that may occupy HOME-assisted units. 

¶ Tenant-Based Rental Assistance (TBRA): A form of direct rental assistance in which the recipient 
tenant may move from a dwelling unit with a right to continued assistance. 

¶ Terminated Projects: A HOME-assisted project that is terminated before completion, either 
voluntarily or involuntarily, constitutes an ineligible activity, and the PJ must repay any HOME 
funds invested in the project to the local HOME Investment Trust Fund in accordance with 24 CFR 
92.503(b). Any project that does not meet the HOME requirements for affordable housing must 
repay HOME funds expended for the project. 

¶ Uniform Physical Condition Standards (UPCS): Uniform national standards established by HUD for 
housing that is decent, safe, sanitary, and in good repair, pursuant to 24 CFR 5.703. These 
standards apply to HOME rehabilitation, acquisition, and tenant-based rental assistance projects 
in accordance with 24 CFR 92.251.  

¶ Written Agreement: An executed, legally binding written agreement committing HOME funds from 
Orange County. Funds may be in the form of a loan or grant. 
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II. GENERAL REQUIREMENTS 

A. PROJECT ELIGIBILITY 

Eligible Activit ies 
HOME funds may be used for the activities listed in Table 1. Descriptions of the eligible activities and 
the eligible costs associated with each activity are described in the Eligible Project Costs section. 

TABLE 1. Eligible Activities 

HOME Assistance Description Eligible Activities 

Homeowner Rehabilitation 
(24 CFR 92.254) 

Assistance to existing owner- 
occupants. 

- Repair 
- Rehabilitation 
- Reconstruction 

Homebuyer Unit Development 
(24 CFR 92.254) 

Development of affordable owned 
homes. 

- Acquisition 
- Acquisition and Rehabilitation 
- New Construction 

Direct Homeownership 
Assistance  
(24 FR 92.254) 

Assistance to first-time 
homebuyers to buy 
affordable homes. 

- Acquisition 
- Acquisition and Rehabilitation 

Rental Housing  
(24 CFR 92.252) 

Development of affordable rental 
housing. 

- Acquisition 
- New Construction 
- Rehabilitation 

Tenant-Based Rental Assistance 
(24 CFR 92.209) 

Financial assistance provided to 
tenants. 

- Rental Assistance Programs 
- Security Deposit and Utility 

Deposit Assistance Programs 

Eligible Properties 
HOME funds may be used only for eligible properties within Orange County. Eligible properties may 
include one- to four-family homes, condominiums, cooperatives, multifamily rental housing, single-room 
occupancy (SRO) units, and permanent supportive housing, depending on the HOME assistance provided. 
Refer to the applicable HOME assistance section for a complete list and description of eligible properties.  

Eligible Awardees 
HOME funds may only be awarded to and administered by eligible entities, which vary depending on the 
HOME assistance provided. Eligible entities include developers, owners, sponsors, contractors, 
subrecipients, and Community Housing Development Organizations (CHDOs). Refer to the applicable 
HOME assistance section for a complete list of eligible entities for each HOME assistance type.  

Eligible Beneficiaries 
Eligible beneficiaries include households who: reside in or are relocating to Orange County; are not an 
agent, consultant, officer, employee, and/or elected official of Orange County or an organization receiving 
HOME funds (household may still be able to receive assistance if a waiver is approved by HUD); and meet 
all other requirements as applicable, including income requirements. 

Income Requirements 
The HOME Program is designed to provide affordable housing to low-income families and individuals. 
HOME regulations require that all HOME funds benefit households with annual gross incomes at, or 
below, 80% of the area median income (AMI). When determining the annual income of an individual or 
family, the Consortium must use the standard for calculating annual income under 24 CFR 5.609. 
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For certain HOME assistance, such as HOME rental housing, the Consortium has further restricted the 
income requirements through the Consolidated Plan to require that all HOME funds benefit households 
with annual gross incomes at, or below, 60% AMI. Refer to the applicable HOME assistance section for 
more detail on income requirements. 

Annual income refers to the gross amount of income anticipated to be received by all persons in a 
household, including non-related individuals, during the 12 months following the effective date of the 
income determination. Income determination of the household must be conducted no more than six 
months before HOME funds are committed to the household. 

Restriction on Serving Students 
The HOME program adopts the Section 8 Housing Choice Voucher (HCV) program restrictions on student 
participation found at 24 CFR 5.612. Students are prohibited from receiving any type of HOME assistance, 
including renting HOME-assisted rental units, receiving HOME tenant-based rental assistance, or 
otherwise participating in the HOME program independent of their low- or very low-income families.  

B. ELIGIBLE PROJECT COSTS 
HOME funds may be used for a variety of costs. These project costs vary depending on the HOME 
assistance provided and the nature of the project activity. Table 2 provides examples of the general 
categories of eligible costs, which are explained in further detail in the applicable HOME assistance 
section.  

TABLE 2. Eligible Project Costs 

Cost Category Cost Description 

Acquisition - Costs of acquiring improved or unimproved real property, 
including acquisition by homebuyers and manufactured housing 
units that are real property 

- Costs of acquiring vacant land or demolition (only if construction 
on a HOME project will begin within 12 months of purchase) 

- Costs of making utility connections to an adjacent street or 
project site improvements (in accordance with 24 CFR 
92.206(a)(3)(ii) and (iii)) in connection with acquiring standard 
housing 

Development Hard Costs New Construction 
- Actual costs of new construction of both rental and ownership 

housing 
- Includes addition of dwelling units to an existing structure and 

conversion of an existing structure from another use to 
affordable residential housing (if additional units beyond the walls 
of an existing structure are added) 

Rehabilitation 
- Actual costs of rehabilitating housing 
- Includes alteration, improvement, or modification of an existing 

structure, moving an existing structure to a foundation 
constructed with HOME funds, and conversion of an existing 
structure from another use to affordable residential housing (if no 
additional units beyond the walls of the existing structure are 
added) 
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Reconstruction 
- Rebuilding a structure on the same lot where housing exists at 

the time of project commitment 
- Includes building a new foundation or repair an existing 

foundation and replacing a substandard manufactured house 
with a new manufactured house 

- During reconstruction, the number of rooms per unit may 
change, but the number of units may not 

All Development Types 
- Costs of utility connections to an adjacent street or project site 

improvements (in accordance with 24 CFR 92.206(a)(3)(ii) and 
(iii)) 

Related Soft Costs - Must be reasonable and necessary, including:  
ω Finance-related costs 
ω Architectural, engineering, and related professional 

services 
ω Fees for title evidence, recordation, and filing of 

legal documents 
ω !ǘǘƻǊƴŜȅΩǎ ŦŜŜǎ 
ω Building permits 
ω Appraisal fees 
ω Fees for an independent cost estimate 
ω Builder or developer fees 
ω Costs of a project audit required by the Consortium  
ω Affirmative marketing and fair housing services to 

prospective tenants or owners of a funded project  
ω Staff time of HOME awardees directly related to 

carrying out a project, such as preparation of work 
specifications, loan processing inspections, housing 
counseling for individual who ultimately occupy a 
HOME unit, and other services related to assisting 
potential owners, tenants, and homebuyers (all 
costs must be reasonable and thoroughly 
documented, including timesheets detailing actual 
time worked on HOME activities)  
ω Orange County staff costs directly related to 

projects (except TBRA) 
ω Payment of impact fees that are charged for all 

projects within Orange County 
ω Costs of environmental review and release of funds 

in accordance with 24 CFR 58 that are directly 
related to the project 
ω For new construction and rehabilitation projects 

only, costs of funding an initial operating deficit 
reserve, not to exceed 18 months (only can be used 
to pay project operating expenses, scheduled 
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payments to a replacement reserve, and debt 
service; any HOME funds placed in the reserve that 
remain unexpended after the period of project rent-
up may be retained for project reserves) 

Relocation Costs - Includes both permanent and temporary relocation assistance 
such as replacement housing payments, moving expenses, other 
reasonable out-of-pocket costs incurred in relocation, and staff 
time associated with providing relocation 

Refinancing Costs - Costs to refinance existing debt on housing being rehabilitated 
with HOME funds (in accordance with 24 CFR 92.206(b)) 

- wŜŦƛƴŀƴŎƛƴƎ Ƴǳǎǘ ōŜ ƴŜŎŜǎǎŀǊȅ ǘƻ ǊŜŘǳŎŜ ǘƘŜ ƻǿƴŜǊΩǎ ƻǾŜǊŀƭƭ 
housing costs to make the housing more affordable 

Tenant-Based Rental Assistance - Costs of rental assistance and security deposit payments 

Funds cannot be used for: project reserve accounts; Tenant-Based Rental Assistance to serve special 
purposes of the Housing Choice Voucher program; match for Federal programs; operations or 
modernization of public housing; payment of delinquent taxes, fees, or charges on properties to be 
assisted with HOME funds; or assistance to properties receiving assistance through the Low Income 
Housing Preservation and Resident Homeownership Act (LIHPRHA) or the Emergency Low Income 
Preservation Act (ELIHPA).  

During the first year after completion of a project, the Consortium may commit additional funds to a 
project; after the first year, no additional HOME funds may be provided to a previously assisted project. 
However, rental assistance to families may be renewed, rental assistance may be provided to families 
that will occupy housing previously assisted with HOME funds, and a homebuyer may be assisted to 
acquire a unit that was previously assisted with HOME funds. Funds cannot be used for rental assistance if 
the recipient of the rental assistance is tied to occupancy in a particular project. 

The Consortium may not use HOME funds to reimburse itself for property in its inventory, but may use 
funds to acquire property or reimburse itself for property acquired with other funds in anticipation of an 
eligible project. 

C. PROPERTY STANDARDS 
Activities and costs are eligible for HOME assistance only if the housing meets certain minimum property 
standards upon project completion. Property standards vary according to the nature of the activity (i.e., 
acquisition, new construction, rehabilitation). An overview is provided in Table 3. 

TABLE 3. Property Standards (24 CFR 92.251) 

HOME Assistance Property Standard 

Homeowner Rehabilitation 
(24 CFR 92.254) 

- Orange County HOME Rehabilitation Standards 

Homebuyer Unit Development 
(24 CFR 92.254) 

- NC Building Code 
- And ICC Model Energy Code 
- And applicable Accessibility requirements 

Direct Homeownership 
Assistance  
(25 FR 92.254) 

- NC Building Code 
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Rental Housing  
(24 CFR 92.252) 

New Construction 
- NC Building Code 
- And ICC Model Energy Code 
- And applicable Accessibility requirements 
- And Broadband infrastructure 
- And requirements in Site and Neighborhood Standards section 

Rehabilitation 
- Orange County HOME Rehabilitation Standards  
- And NC Building Code 
- And applicable Accessibility requirements 

Tenant-Based Rental Assistance 
(24 CFR 92.209) 

- HUD Housing Quality Standards (HQS) 

General Inspection Requirement 
Orange County must conduct an on-site inspection of each project at project completion and during the 
Affordability Period, if applicable, to determine that the project meets the applicable property standards. 
Additional inspection requirements may apply, depending on the activity. 

D. PROJECT UNDERWRITING AND SUBSIDY LAYERING 
Before committing HOME funds to a project, the Consortium must (a) demonstrate that it is not investing 
any more HOME funds, alone or in combination with other funds, than necessary to provide quality, 
affordable, and financially viable housing for at least the duration of the Affordability Period, and (b) 
demonstrate a rŜŀǎƻƴŀōƭŜ ƭŜǾŜƭ ƻŦ ǇǊƻŦƛǘ ƻǊ ǊŜǘǳǊƴ ƻƴ ǘƘŜ ƻǿƴŜǊΩǎ ƻǊ ŘŜǾŜƭƻǇŜǊΩǎ ƛƴǾŜǎǘƳŜƴǘ ƛƴ ŀ ǇǊƻƧŜŎǘΦ 
The Consortium uses the following underwriting and subsidy layering guidelines. 

Financial Analysis 
Lƴ ǊŜǾƛŜǿƛƴƎ ŀǇǇƭƛŎŀǘƛƻƴǎ ŦƻǊ Iha9 ŦǳƴŘƛƴƎΣ ǘƘŜ /ƻƴǎƻǊǘƛǳƳΩǎ ǳƴŘŜǊwriting framework includes, but is 
not limited to, evaluations of: 

¶ Regulatory requirements applicable to the project, including compliance with Affordability Period 
restrictions, property standards, cross-cutting Federal regulations, and other local, State, and 
Federal rules. 

¶ Project risk (or financial underwriting), to include verifying economic and financial assumptions 
ŀƴŘ ǇǊƻƧŜŎǘƛƻƴǎ ŦƻǊ ǘƘŜ ǇǊƻƧŜŎǘΩǎ ǎƻǳǊŎŜǎΣ ǳǎŜǎΣ ŀƴŘ ƻƴƎƻƛƴƎ ƻǇŜǊŀǘƛƴƎ ŜȄǇŜƴǎŜǎΦ ¢Ƙƛǎ Ƴŀȅ ƛƴŎƭǳŘŜ 
confirming that firm written financial commitments for all sources of project financing exist, that 
all sources and uses are commercially reasonable, that all sources have been appropriately 
maximized prior to awarding HOME funds, and that the owner or developer will receive 
reasonable profit or return for the size, type, and complexity of the project. 

Financial analysis guidelines specific to homebuyer unit development and rental housing development 
described in further detail in those HOME assistance sections. 

Market Assessment 
All HOME project applications, except for projects involving rehabilitation of owner-occupied housing and 
projects involving direct homebuyer assistance (and no development activity), must include a market 
assessment or market study, as applicable, that is no more than three months old at the time of 
application and shows there is current market demand for the project. Applicants must consult the 
Consortium to determine whether an assessment or study is applicable to their project.  
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The market assessment or study should demonstrate: 

¶ That all units, including market-rate units and units with income/rent restrictions imposed by 
other programs, are viable within the primary market area. 

¶ Realistic and achievable physical occupancy rates at or above 95% based on a comparison of 
comparable properties in the primary market area. 

¶ Realistic and achievable capture and absorption rates. 

For projects not meeting these standards, the Fund, in its sole discretion, may also consider the following: 

¶ For projects targeting special needs populations (e.g., households experiencing homelessness, 
survivors of domestic violence, veterans), the Consortium may accept higher capture rates if data 
from the local Continuum of Care and/or service providers specializing in the targeted 
populations suggests an adequate number of eligible renters exists and will be consistently 
referred to the development. 

¶ For existing projects being rehabilitated, the Consortium will consider the recent operating 
history of thŜ ǇǊƻƧŜŎǘ ƛƴ ǘŜǊƳǎ ƻŦ ŀŎǘǳŀƭ ǊŜƴǘǎ ŎƘŀǊƎŜŘκǊŜŎŜƛǾŜŘΣ ŜƭƛƎƛōƛƭƛǘȅ ƻŦ ƛƴπǇƭŀŎŜ ǘŜƴŀƴǘǎΣ ŀƴŘ 
ǘƘŜ ƭƛƪŜ ŦƻǊ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘΩǎ ǇǊƻƧŜŎǘƛƻƴǎ ŀǊŜ ǎǳǇǇƻǊǘŜŘ ōȅ ŀŎǘǳŀƭ ǇŜǊŦƻǊƳŀƴŎŜΦ 

Developer Capacity 
Review of all HOME project applications, except for projects involving rehabilitation of owner-occupied 
housing and projects involving direct homebuyer assistance (and no development activity), will include an 
evaluation of developer capacity. Developers should demonstrate: 

¶ Development experience that is recent, ongoing, successful and pertinent to the type and scale of 
affordable housing in the proposed project. The Consortium may require applicants to provide a 
list or real estate owned (including partnership or membership interests) and projects underway, 
and may review the performance of those projects on factors such as net occupancy, debt service 
coverage ratio (DSCR), cash flow received, outstanding loan balances, net equity of individual 
ǇǊƻƧŜŎǘǎΣ ŀƴŘ ǘƘŜ ŘŜǾŜƭƻǇŜǊΩǎ ƻǾŜǊŀƭƭ ǇƻǊǘŦƻƭƛƻΦ The Consortium may also review the capacity of 
the development team including, but not limited to, the general contractor, architect, engineer, 
market analyst, management company, accountant, attorney, and any other specialized 
professionals or consultants, as applicable. As a whole, the development team should have the 
skills and expertise necessary to successfully complete and operate the development. In no case, 
may any owner, developer, applicant, or any member of the development team be a suspended, 
debarred, or otherwise excluded party. 

¶ Staff capacity, meaning the presence of adequate staff with specific experience appropriate to 
their roles in the project, to successfully implement the project, including assembly and oversight 
of the development team. Applicants may be required to describe the role played by specific staff 
members relative to the proposed project and provide resumes demonstrating experience 
ŀǇǇǊƻǇǊƛŀǘŜ ǘƻ ǘƘŜ ŀǎǎƛƎƴŜŘ ǎǘŀŦŦ ƳŜƳōŜǊΩǎ ǊƻƭŜΦ  

¶ Financial capacity to support the proposed project both during ŎƻƴǎǘǊǳŎǘƛƻƴ ŀƴŘ ƭŜŀǎŜπǳǇ ŀǎ ǿŜƭƭ 
during ongoing operations. This includes sufficient financial resources and adequate financial 
systems to appropriately manage project funding, accurately account for all project costs, and 
provide reliable reporting to the Consortium. The Consortium may review audited financial 
statements, contingent liabilities, interim financial statements, and individual personal financial 
statements to ensure that the primary ŘŜǾŜƭƻǇƳŜƴǘ ŜƴǘƛǘȅΩǎ Ƴƻǎǘ recent audit demonstrates 
compliance with Generally Accepted Accounting Principles (GAAP) and does not express material 
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ǿŜŀƪƴŜǎǎŜǎ ƛƴ ǘƘŜ ŜƴǘƛǘȅΩǎ system of internal controls or financial management systems and that 
financial ratios and trending are acceptable. 

¶ Disclosure of all Identity of Interest relationships and/or costs involved in the project, during 
development and after completion. The Consortium reserves the right to review any such costs 
further to ensure they are reasonable and consistent with the costs expected from arƳǎπƭŜƴƎǘƘ 
relationships. An Identity of Interest is any relationship based on family ties or financial interests 
ōŜǘǿŜŜƴ ƻǊ ŀƳƻƴƎ ǘǿƻ ƻǊ ƳƻǊŜ ŜƴǘƛǘƛŜǎ ƛƴǾƻƭǾŜŘ ƛƴ ŀ ǇǊƻƧŜŎǘπǊŜƭŀǘŜŘ ǘǊŀƴǎŀŎǘƛƻƴ ǘƘŀǘ ǊŜŀǎƻƴŀōƭȅ 
could lead to a presumption that the entities mŀȅ ƴƻǘ ƻǇŜǊŀǘŜ ŀǘ ŀǊƳǎπƭŜƴƎǘƘΦ ¢ƘŜ /ƻƴǎƻǊǘƛǳƳ 
will take a broad approach to defining Identities of Interest and expects all applicants to err on 
the side of disclosure; if there is any question about whether an Identity of Interest may exist, the 
relationship should be disclosed and explained to the Consortium.  

Additionally, and as necessary, the Consortium may require guarantees and indemnities from all 
underlying corporate and/or individual owners of the various limited partnership or limited liability 
corporation entities involved in the ownership and development of a project.  

E. METHODS OF ASSISTANCE 

Eligible Forms of Subsidy 
Orange County HOME funds are provided through a subsidy to eligible entities. The following subsidies 
are eligible under HOME; the particular type of subsidy provided will be determined through the 
application and contracting process. Please note that Orange County does not currently provide all of the 
subsidies listed in Table 4; some types are not currently provided but may be provided at a future date. 

TABLE 4. Eligible Forms of Subsidy (24 CFR 92.205(b)) 

Type of Subsidy Description 

Deferred loans (forgivable or 
repayable) 

Loans that are not fully amortized; some, or all, principal and 
interest payments are deferred to a point in the future. They may 
be structured in many ways. They may be forgivable or repayable 
and they can accrue interest or be non-interest bearing. The 
property (or other assets) is used as collateral. 

Grants Provided with no requirement or expectation of repayment. No 
lien on the property (or other assets) is required. 

Interest-bearing loans or 
advances 

Amortizing loans with repayment expected on a regular 
basis, usually monthly, so that over a fixed period of 
time, all of the principal and interest is repaid. They 
may have interest rates at or below the prevailing 
market rate. The property (or other assets) is used as 
collateral. The loan term varies depending on the 
nature of the activity funded. 

Non-interest-bearing loans or 
advances 

Principal amount of these loans is paid back on a regular basis 
over time, but no interest is charged. The property (or other 
assets) is used as collateral. The loan term varies depending on 
the nature of the activity funded. 

Interest subsidies Up-front discounted payment to a private lender in exchange for 
a lower interest rate on a loan. May be a deposit in an interest-
bearing account from which monthly subsidies are drawn and 
paid to a leƴŘŜǊ ŀƭƻƴƎ ǿƛǘƘ ǘƘŜ ƘƻƳŜƻǿƴŜǊΩǎ monthly payment. 
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Equity investments Investment made in return for a share of ownership 

Loan guarantees and loan 
guarantee accounts 

Both types ensure the payment of a loan in case of default. A loan 
guarantees are a written promise to pay the lender some 
percentage of the outstanding principal balance of a loan in the 
event the borrower defaults. A loan guarantee account is a loan 
loss reserve held by the lender in an amount equal to some 
percentage of the outstanding principal. 

Other forms approved by HUD 
and Orange County 

Requires HUD and County approval, in writing 

Subsidy Limits 
24 CFR 92.205(c) and 92.250 establish a minimum HOME investment and maximum HOME subsidy limit 
per project. The minimum HOME investment in rental housing or homeownership is $1,000 times the 
number of HOME-assisted units. The maximum per-unit HOME investment may not exceed the per-unit 
dollar limitations established under section 221(d)(3)(ii) of the National Housing Act (12 
U.S.C.17151(d)(3)(ii)) for elevator-type projects that apply to the area in which the housing is located (this 
figure is updated annually). HUD will allow the per-unit subsidy amount to be increased on a program-
wide basis to an amount, up to 240 percent of the original per unit limits, to the extent that the costs of 
multifamily housing construction exceed the section 221(d)(3)(ii) limit. 

Applicants for HOME funding are responsible for consulting the Consortium to ensure their per-unit 
HOME subsidy is within the subsidy limits. 

Projects Containing both HOME and Non-HOME Units 
HOME funds may be used to assist one or more housing units in a multi-unit project that contains other 
non-HOME units. However, only the actual HOME eligible development costs may be supported by the 
HOME program. The method for determining the allocation of eligible costs that may be charged to the 
HOME program depends on whether the units are comparable in terms of size, features, and number of 
bedrooms.  

For HOME projects with comparable units, a pro rata share method is used. In this method, the total 
HOME eligible development costs of the project are prorated so that the proportion of the total 
development costs charged to the HOME program does not exceed the proportion of the HOME-assisted 
units in the project. 

For HOME projects with no comparable units, an actual cost allocation method is used. 

F. LONG-TERM AFFORDABILITY PERIOD 
To ensure investments provide affordable housing over the long term, rent and occupancy restrictions 
continue throughout the HOME Affordability Period. The minimum length of an affordability period 
depends on the amount of the HOME investment in the property and the nature of the activity: 

TABLE 5. Minimum Affordability Periods (24 CFR 92.252 and 92.254) 

HOME Investment per Unit Affordability Period 

Under $15,000 (homeownership or rental) 5 years 

$15,000 to $40,000 (homeownership or rental) 10 years 

Over $40,000 (homeownership or rental) 15 years 
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Rehabilitation involving refinancing (rental) 15 years 

New construction (rental) 20 years 

Throughout the HOME Affordability Period, eligible beneficiaries must occupy the HOME-assisted units 
and agencies must comply with all applicable regulations.  

When HOME rental units become vacant during the HOME Affordability Period, subsequent tenants must 
be income eligible and must be charged the applicable rent. If a home purchased with HOME assistance is 
sold during the Affordability Period, the resale provisions outlined in the Homebuyer Unit Development 
and the Direct Homebuyer Assistance sections apply to ensure the continued provision of affordable 
housing. 

!ŦǘŜǊ ǘƘŜ Iha9 !ŦŦƻǊŘŀōƛƭƛǘȅ tŜǊƛƻŘ ŜȄǇƛǊŜǎΣ hǊŀƴƎŜ /ƻǳƴǘȅΩǎ [ƻƴƎ-Term Housing Affordability Policy 
imposes further affordability requirements until 99 years from the date of project commitment (the date 
of the execution of the original written agreement) for all single-family housing projects receiving County 
assistance, which includes HOME-assisted projects.  

G. MATCHING REQUIREMENTS 
The Orange County HOME Consortium is required to match at least 25% of all HOME funds disbursed on 
projects and programs each federal fiscal year. The HOME Program does not require every project or 
program that receives HOME funding to provide a 25% match; however, total Consortium match 
contributions must equal at least the minimum match requirements. Matching funds are permanent 
contributions to affordable housing and can be provided through cash, assets, services, labor and other 
contributions of value to Orange /ƻǳƴǘȅΩǎ Iha9 trogram. Federal resources (i.e. CDBG funds) are not an 
eligible source of match. 

H. SITE AND NEIGHBORHOOD STANDARDS  
IƻǳǎƛƴƎ ǇǊƻǾƛŘŜŘ ǘƘǊƻǳƎƘ ǘƘŜ /ƻƴǎƻǊǘƛǳƳΩǎ Iha9 ǇǊƻƎǊŀƳ Ƴǳǎǘ ǇǊƻƳƻǘŜ ƎǊŜŀǘŜǊ ŎƘƻƛŎŜ ƻŦ ƘƻǳǎƛƴƎ 
opportunities. HOME-assisted housing must be suitable from the standpoint of facilitating and furthering 
compliance with the applicable provisions of Title VI of the Civil Rights Act of 1964, the Fair Housing Act, 
Executive Order 11063, and HUD regulations. 

In addition, construction of new rental housing assisted with HOME funds must meet the site and 
neighborhood standards under 24 CFR 983.57(e)(2) and (e)(3), which places limiting conditions on 
building in areas of minority concentration, or in racially mixed areas if the project will cause a significant 
increase in the proportion of minority to non-minority residents in the area. 

A site and neighborhoods standards review will be conducted as part of the application threshold review 
for all new construction rental projects requesting HOME funds to ensure compliance with the site and 
neighborhood standards under 24 CFR 983.57(e)(2) through (4): 

¶ The site must not be located in a racially mixed area if the project will cause a significant increase 
in the proportion of minority to non-minority residents in the area. 

¶ The site must not be located in an area of minority concentration, unless all of the following 
conditions are met: 

o Sufficient, comparable opportunities exist for housing for minority families in the income 
range to be served by the proposed project outside areas of minority concentration; and 

o The project is necessary to meet overriding housing needs that cannot be met in the 
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housing market area. 

¶ The site promotes greater choice of housing opportunities and avoids undue concentration of 
assisted persons in areas containing a high proportion of low-income persons. 

¶ The neighborhood is not seriously detrimental to family life or one in which substandard 
dwellings or other undesirable conditions predominate, unless there is actively in progress a 
concerted program to remedy the undesirable conditions. 

¶ The housing is accessible to social, recreational, educational, commercial, and health facilities and 
services, and other municipal facilities and services that are at least equivalent to those typically 
found in neighborhoods consisting largely of unassisted, standard housing of similar market rents. 

¶ For non-elderly housing, the travel time and the cost via public transportation or private 
automobile from the neighborhood to places of employment providing a range of jobs for lower-
income workers is not excessive. 

I . AUTHORIZATION AND PAYMENT OF PRE-AWARD COSTS 
At the ConsortiumΩǎ ŘƛǎŎǊŜǘƛƻƴΣ Iha9 ŦǳƴŘǎ Ƴŀȅ ōŜ ǳǎŜŘ ǘƻ ǊŜƛƳōǳǊǎŜ ǘƘŜ ǇǊƻƧŜŎǘκǇǊƻƎǊŀƳ ǎǇƻƴǎƻǊ ŦƻǊ 
costs incurred after the award of funds to the project in an approved Annual Action Plan and prior to the 
effective date of the ConsortiumΩǎ ŀƴƴǳŀƭ Iha9 !ƎǊŜŜƳŜƴǘ ŦƻǊ ǘƘŀǘ ȅŜŀǊ ƻŦ ŦǳƴŘƛƴƎΣ ǎǳōƧŜŎǘ ǘƻ ŎŜǊǘŀƛƴ 
conditions. Such project costs may be reimbursed so long as the costs meet all regulatory requirements, 
including but not limited to, NEPA and Uniform Relocation Act (URA) requirements, the costs represent 
eligible uses of HOME funds, the Agency has received written authorization from the Consortium prior to 
incurring the costs, the total of all pre-award costs is less than 25% of the current HOME allocation and 
the costs are within the allowable amount of pre- award costs allowed under the regulations. 

Costs Incurred Before Commitment of HOME Funds 
HOME funds may be used to pay architectural and engineering and other professional services costs that 
are incurred before the Consortium has made a commitment of HOME funds. These costs can be paid 
when the Consortium expressly authorizes payment in the written agreement and when the costs have 
been incurred in the 24 months prior to the commitment of funds. This allows flexibility to the 
Consortium and affordable housing developers that are planning a project that is intended to eventually 
receive HOME financing. It also permits the Consortium to reimburse these costs for projects that are 
already under construction when it becomes clear that HOME financing is necessary to complete the 
project. This must be reviewed in conjunction with potential environmental clearance dates to avoid 
Choice Limiting Activities restrictions. 

J. PROJECT COMPLETION DEADLINE AND TERMINATED PROJECTS 
Typically, the Consortium must be able to execute a written agreement with the organization receiving 
HOME funds for the project within 12 months of July 1 of the year in which funding is awarded. The 
HOME recipient should typically be able to complete the project and expend all funds within two years of 
the execution of the written agreement. 

When HOME funds are expended for projects that are terminated before completion, for whatever 
reason, the HOME funds that have been expended are ineligible and must be repaid. The Consortium 
must terminate any project that does not meet the HOME requirements for affordable housing (i.e., 
affordability provisions, income targeting, property standards, etc.) and repay HOME funds expended for 
the project. 
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K. CROSS-CUTTING FEDERAL REGULATIONS  
All projects and programs must comply with the Cross-Cutting Federal Regulations. 
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III. HOMEOWNER REHABILITATION 
A. PROJECT ELIGIBILITY 

Eligible Activit ies 
Eligible activities are those that assist existing homeowners with the repair, rehabilitation, or 
reconstruction of owner-occupied units to ensure decent, safe, sanitary, and non-luxury housing with 
suitable amenities. 

Eligible Properties 
Eligible properties are owned and occupied by a homeowner (with good and marketable title) who qualifies 
as a low-income household, and serve as tƘŜ ƘƻƳŜƻǿƴŜǊΩǎ ǇǊƛƴŎƛǇŀƭ residence. HOME assistance may be 
provided for one- to four-unit dwellings, condominium units, cooperative units, and manufactured homes. 
Homeowners must have one of the following types of ownership of the eligible property:  

¶ Fee simple title to the property 

¶ Owns a condominium unit 

¶ Maintains a 99-year leasehold interest in the property or a 50-year leasehold on a community 
land trust property 

¶ Manufactured housing, including a mobile home, on ground leased for a period at least equal to 
the applicable Affordability Period 

¶ Owns or has membership in a cooperative or mutual housing project that constitutes 
homeownership under State law 

Permissible types of ownership, if approved by the Orange County HOME Consortium, include: 

¶ Owns and occupies inherited property and shares ownership with other nonresident heirs, and 
pays all the costs associated with ownership and maintenance of the housing  

¶ Has a life estate and has the right to live in the housing for the remainder of his or her life and 
does not pay rent  

¶ Has a living trust and does not receive a benefit from the trust or have any control over the trust 
assets until the beneficiary is deceased; the trust must be valid and enforceable and ensure that 
each beneficiary has the legal right to occupy the property for the remainder of his or her life  

¶ Has a beneficiary deed that conveys an interest in the real property, including any debt secured 
by a lien on the real property, to them as the grantee beneficiary designated by the owner that 
expressly states that the deed is effective upon the death of the owner 

Ineligible types of ownership are having a land contract, an installment contract, or a contract for deeds. 

Maximum Property Value 
The estimated after-rehabilitation value of the property, which must be determined prior to any work 
being performed, may not exceed 95% of the median purchase price for the area. HUD establishes the 
median purchase price limits and these limits can be found on its website: 
https://www.hudexchange.info/resource/2312/home-maximum-purchase-price-after-rehab-value/. 
Orange County will provide current and updated limits. 

Eligible Awardees 
HOME funds may only be awarded to and administered by eligible entities, which include Subrecipients, 
Contractors, and units of general government participating in the Orange County HOME Consortium. 

https://www.hudexchange.info/resource/2312/home-maximum-purchase-price-after-rehab-value/
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Eligible Beneficiaries 
Homeowner households assisted must have incomes at, or below, 80% of the area median income 
(AMI). Refer also to General Requirements: Project Eligibility. Income limits are established by HUD and 
updated annually. They are available online at: https://www.hudexchange.info/programs/home/home-
income-limits/. The Consortium will provide current and updated limits. 

Income must be calculated in accordance with 24 CFR 5.609, except that for homeowner rehabilitation 
the value ƻŦ ǘƘŜ ƘƻƳŜƻǿƴŜǊΩǎ ǇǊƛƴŎƛǇŀƭ Ǌesidence may be excluded from the calculation of Net Assets 
as defined in 24 CFR 5.603. The passbook savings rate for calculation of imputed asset income over 
$5,000 shall be the same passbook savings rate utilized by the Orange County Housing Authority. The 
projected annual income of each homeowner must be determined initially before HOME assistance is 
provided. Acceptable income documentation is two months of source documents evidencing annual 
income (e.g., wage statement, interest statement, unemployment compensation statement) for the 
household. A reexamination of income does not need to occur unless more than six months have 
elapsed from the time of the initial determination to the provision of HOME assistance. 

B. ELIGIBLE PROJECT COSTS 

Development Hard Costs 
The actual costs of repairing, reconstructing or rehabilitating the owner-occupied housing unit are 
considered eligible Development Hard Costs. Examples of eligible costs include:  

¶ Alteration, improvement, or modification of a non-luxury nature to existing housing unit 
structure, including but not limited to costs to meet Rehabilitation Standards 

¶ Demolition of existing housing unit structures 

¶ Reconstruction, meaning rebuilding, on the same lot, of housing unit standing on a site at the 
time of project commitment 

¶ Site improvements necessary to the development of the project and in keeping with 
improvements of surrounding, standard housing units in the area, including but not limited to 
sewer lines and water lines that are the responsibility of the homeowner. 

¶ Creation of utility connections including off-site connections from the property line to the 
adjacent street that are the responsibility of the homeowner 

Project Related Soft Costs 
Costs include other reasonable and necessary costs incurred by the owner and associated with the 
rehabilitation of housing assisted with HOME funds. These costs include, but are not limited to: 

¶ Architectural, engineering, and other related professional services 

¶ Private lender origination fees 

¶ Credit reports 

¶ Fees for title evidence 

¶ Fees for recordation and filing of legal documents 

¶ Building permits 

¶ Attorney fees 

¶ Private appraisal fees and independent cost estimate fees 

¶ Builder or developer fees 

¶ Costs of a project audit, including certification of costs performed by a certified public 
accountant that Orange County may require with respect to the development of the project 

¶ Costs to provide information services 

https://www.hudexchange.info/programs/home/home-income-limits/
https://www.hudexchange.info/programs/home/home-income-limits/
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Relocation Costs 
Relocation costs include the cost of relocation payments and other relocation assistance to persons 
displaced by the project. Relocation payments include replacement housing payments, payments for 
moving expenses, and payments for reasonable out-of-pocket costs incurred in the temporary relocation 
of persons. Other relocation assistance costs include staff and overhead costs directly related to providing 
advisory and other relocation services to persons displaced by the project, such as timely written notices 
to occupants, referrals to comparable and suitable replacement property, property inspections, 
counseling, and other assistance necessary to minimize hardship. 

Refinancing 
The Orange County HOME Consortium does not currently permit refinancing of existing debt secured on 
homeowner units as part of the rehabilitation costs. Should this policy be revised in the future, the 
Consortium will adopt refinancing guidelines and state them in the Consolidated Plan consistent with the 
HOME regulations. 

Ineligible Activit ies, Costs, and Fees 
Refer to General Requirements: Eligible Project Costs for a list of ineligible activities, costs, and fees under 
the HOME Program. 

C. PROPERTY STANDARDS 
All properties rehabilitated with HOME funds must meet or exceed the Orange County HOME 
Rehabilitation Standards in Appendix A. These standards provide the minimum acceptable material, 
equipment and workmanship standards for items to be furnished and installed under the rehabilitation 
specifications. These standards are intended to ensure that housing rehabilitated with HOME funds is 
decent, safe, sanitary, and non-luxury housing with suitable amenities.  

Construction Documents and Cost Estimates 
Construction documents (i.e., written scope of work to be performed) must be in sufficient detail to 
establish the basis for a uniform inspection of the housing to determine compliance with the Orange 
County HOME Rehabilitation Standards. Orange County must review and approve a written cost estimate 
for rehabilitation after determining that costs are reasonable. 

Frequency of Inspections 
Orange County must conduct an initial property inspection to identify the deficiencies that must be 
addressed, and must conduct progress and final inspections to determine that work was done in 
accordance with work write-ups.  

D. PROJECT UNDERWRITING AND SUBSIDY LAYERING 
Underwriting is not required for Homeowner Rehabilitation projects unless HOME funds are provided as 
an amortizing loan. Market analysis and developer capacity assessment are not required for Homeowner 
Rehabilitation. 

E. METHODS OF ASSISTANCE 

Eligible Forms of Subsidy and Subsidy Limits 
The Eligible Forms of Subsidy and Subsidy Limits established in General Requirements: Methods of 
Assistance apply here. The Orange County HOME Consortium may choose to finance all of the 
rehabilitation costs or only a portion of the cost. 
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F. LONG-TERM AFFORDABILITY 
There is no HOME Affordability Period or occupancy requirements for rehabilitation assistance to owner-
occupants.  

G. PROJECT COMPLETION DEADLINE 
The requirements in General Requirements: Project Completion Deadline and Terminated Projects apply 
to Homeowner Rehabilitation.   
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IV. HOMEBUYER UNIT DEVELOPMENT 
A. PROJECT ELIGIBILITY 

Eligible Activit ies 
Eligible activities are those are that support the development of affordable homes for first-time 
homebuyers and that address the needs identified in the Consolidated Plan, including: 

¶ Acquisition: Acquiring property for the purposes of developing first-time homebuyer units. 
Acquiring vacant land or demolition is allowable only for a specific affordable housing project 
within allowable timeframes. 

¶ Acquisition and rehabilitation: Assisting a Developer to acquire and rehabilitate substandard 
properties to be sold after rehabilitation to low-income homebuyers. 

¶ New construction: Assistance to construct affordable housing. 

HOME-assisted rental units may be converted to homebuyer units with prior approval. All homebuyer 
requirements in 24 CFR 92.254 apply. Refusal by the tenant to purchase the housing does not constitute 
ground for eviction or for failure to renew the lease. 

Eligible Properties 
Properties that are eligible for HOME assistance include those properties that will serve as the 
ǇǳǊŎƘŀǎŜǊΩǎ ǇǊƛƴŎƛǇŀƭ ǊŜǎƛŘŜƴŎŜ ǘƘǊƻǳƎƘƻǳǘ ǘƘŜ Affordability Period. HOME assistance may be provided 
for one- to four-unit dwellings, condominium units, cooperative units, and manufactured homes. 
Homeowners must have one of the following types of ownership of the eligible property:  

¶ Fee simple title to the property 

¶ Owns a condominium unit 

¶ Maintains a 99-year leasehold interest in the property or a 50-year leasehold on a community 
land trust property 

¶ Manufactured housing, including a mobile home, on ground leased for a period at least equal to 
the applicable Affordability Period 

¶ Owns or has membership in a cooperative or mutual housing project that constitutes 
homeownership under State law 

Ineligible types of ownership are having a land contract, an installment contract, or a contract for deeds. 

Maximum Property Value 
For new construction or acquisition of standard housing, to be considered an eligible property, the 
property must have a purchase price that does not exceed 95% of the median purchase price for single 
family housing in the area.  

For acquisition with rehabilitation of existing units, to be considered an eligible property, the estimated 
after-rehabilitation value of the property, which must be determined prior to any work being 
performed, must not exceed 95% of the median purchase price for the area.  

HUD establishes the median purchase price limits and these limits can be found on its website: 
https://www.hudexchange.info/resource/2312/home-maximum-purchase-priceafter-rehab-value/. 
Orange County will provide current and updated limits.  

https://www.hudexchange.info/resource/2312/home-maximum-purchase-priceafter-rehab-value/
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Eligible Awardees 
HOME funds may only be awarded to and administered by eligible entities, which include Subrecipients, 
and Community Housing Development Organizations (CHDOs). 

Eligible Beneficiaries 
Homeowner households assisted must have incomes at, or below, 80% of the area median income 
(AMI). Refer also to General Requirements: Project Eligibility. Income limits are established by HUD and 
updated annually. They are available online at: https://www.hudexchange.info/programs/home/home-
income-limits/. The Consortium will provide current and updated limits. 

When determining annual income for homebuyer development, income must be calculated in 
accordance with adjusted gross income as defined for purposes of reporting under the Internal 
Revenue Service Form 1040 series for individual Federal annual income tax purposes. 

The projected annual income of each prospective household must be determined initially before HOME 
assistance is provided. For contracts to purchase existing housing and contracts to purchase housing to 
be constructed, eligibility is determined at the time the HOME written agreement is entered into with 
the homebuyer. For any lease-purchase agreement, eligibility is determined at the time the lease-
purchase agreement is signed. 

Acceptable income documentation is two months of source documents evidencing annual income 
(e.g., wage statement, interest statement, unemployment compensation statement) for the 
household. A reexamination of income does not need to occur unless more than six months have 
elapsed from the time of the initial determination to the provision of HOME assistance. 

B. ELIGIBLE PROJECT COSTS 

Acquisit ion Costs 
Acquisition costs include the costs of acquiring improved or unimproved real property, including, but not 
limited to: 

¶ Acquisition of property: Acquisition of existing standard property that meets applicable HOME 
standards, or substandard property in need of rehabilitation, including the acquisition of a 
manufactured housing unit* 

¶ Acquisition of vacant land: Acquisition of vacant land only if construction will begin on a HOME 
project within 12 months of project commitment, including the acquisition of the land upon 
which a manufactured housing unit will be located* 

*  The manufactured housing unit must, at the time of project completion, be connected to permanent utility hook-ups 
and be located on land that is owned by the manufactured housing unit owner or land for which the manufactured 
housing owner has a lease for a period at least equal to the applicable Affordability Period 

Development Hard Costs 
The actual costs of constructing or rehabilitating housing are considered eligible Development Hard 
Costs. Examples of eligible costs include:  

Acquisition (of standard housing) 

¶ Site improvements: Improvements to the project site (only property owned by the project 
owner, where the project is located) necessary to the development of the project and in 
keeping with improvements of surrounding, standard projects, including on-site roads, sewer 
lines, water lines 

https://www.hudexchange.info/programs/home/home-income-limits/
https://www.hudexchange.info/programs/home/home-income-limits/
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¶ Utility connections: Creation of utility connections including off-site connections from the 
property line to the adjacent street 

New construction 

¶ The actual cost of construction, generally 

¶ Demolition: Demolition of existing structures (only if construction will begin on the HOME 
project within 12 months of project commitment) 

¶ Site improvements 

¶ Utility connections 

Rehabilitation 

¶ Alteration, improvement, or modification of an existing structure, including project costs to 
meet Orange County HOME Rehabilitation Standards, generally 

¶ Conversion: Conversion of an existing structure from another use to affordable residential 
housing 

¶ Demolition 

¶ Reconstruction: Rebuilding, on the same lot, of housing unit standing on a site at the time of 
project commitment 

¶ Site improvements  

¶ Utility connections 

Project Related Soft Costs 
Costs include other reasonable and necessary costs incurred by the owner and associated with the 
financing, or development (or both) of new construction, rehabilitation or acquisition of housing 
assisted with HOME funds. These costs include, but are not limited to: 

¶ Architectural, engineering, and other related professional services 

¶ Private lender origination fees 

¶ Credit reports 

¶ Fees for title evidence 

¶ Fees for recordation and filing of legal documents 

¶ Building permits 

¶ Attorney fees 

¶ Private appraisal fees and independent cost estimate fees 

¶ Builder or developer fees 

¶ Costs of a project audit, including certification of costs performed by a certified public 
accountant that Orange County may require with respect to the development of the project 

¶ Costs to provide information services 

¶ Costs of Environmental Review, in accordance with 24 CFR 58, which are directly related to the 
project 

¶ Payment of impact fees that are charged for all projects within a jurisdiction 

Relocation Costs 
Relocation costs include the cost of relocation payments and other relocation assistance to persons 
displaced by the project. Relocation payments include replacement housing payments, payments for 
moving expenses, and payments for reasonable out-of-pocket costs incurred in the temporary relocation 
of persons. Other relocation assistance costs include staff and overhead costs directly related to providing 
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advisory and other relocation services to persons displaced by the project, such as timely written notices 
to occupants, referrals to comparable and suitable replacement property, property inspections, 
counseling, and other assistance necessary to minimize hardship. 

Costs Relating to Payment of Loans 
If HOME funds are not used to directly pay an eligible project cost, they may be used to pay off a 
construction loan, bridge financing, or guaranteed loan, upon approval by the Orange County HOME 
Consortium. The HOME assistance must be part of the original financing for the project and the loan must 
have been used for eligible costs as specified in the HOME regulations and this manual. 

Ineligible Activit ies, Costs, and Fees 
Refer to General Requirements: Eligible Project Costs for a list of ineligible activities, costs, and fees under 
the HOME Program. 

C. PROPERTY STANDARDS 
For newly constructed housing, activities and costs are eligible for HOME assistance only if the housing 
meets the property standards specified in this section upon project completion. For projects involving 
rehabilitation, housing must meet or exceed the Property Standard described in the Homeowner 
Rehabilitation section, including the Orange County HOME Rehabilitation Standards in Appendix A. 

State and Local Codes, Ordinances, and Zoning Requirements 
Upon completion, housing must meet all applicable State and local codes, ordinances, and zoning 
requirements, to include the current NC Building Code. 

Accessibil i ty  
Housing must meet the accessibility requirements of 24 CFR 8, which implements Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), and Titles II and III of the Americans with Disabilities Act (42 
U.S.C. 12131-12189) implemented at 28 CFR 35 and 36, as applicable. Covered multifamily dwellings, as 
defined at 24 CFR 100.201, must also meet the design and construction requirements at 24 CFR 100.205, 
which implements the Fair Housing Act (42 U.S.C. 3601-3619). 

Disaster Mitigation 
Where relevant, housing must be constructed to mitigate the impact of potential disasters (e.g., 
earthquakes, hurricanes, flooding, and wildfires), in accordance with State and local codes, ordinances, or 
other State and local requirements, or such other requirements as HUD may establish. 

Construction Documents and Cost Estimates 
Construction contract(s) and documents must describe the work to be undertaken in adequate detail so 
that progress and final inspections can be conducted to ensure that work is done in accordance with the 
applicable codes, the construction contract, and construction documents. 

Frequency of Inspections 
Orange County must conduct progress and final inspections of construction to ensure that work is done in 
accordance with the applicable codes, the construction contract, and construction documents. 

D. PROJECT UNDERWRITING AND SUBSIDY LAYERING 
Orange County will evaluate the project, according to its established underwriting and subsidy layering 
requirements, to determine financial viability before making a funding commitment for funds for new 
construction or rehabilitation. Subsidy Layering also applies to homebuyer units with multiple 
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government funding awards. Refer also to General Requirements: Project Underwriting and Subsidy 
Layering. 

Orange County allows Awardees providing purchase assistance to conduct their own screening and loan 
underwriting for first-time homebuyers, so long as the underwriting procedures are substantially 
consistent with the following procedures and policy requirements.  

¶ Each Awardee must provide a copy of their underwriting procedures and policy requirements 
that must be approved by the Consortium in advance of executing a HOME agreement.  

¶ Awardees will complete a Mortgage Subsidy Layering Worksheet provided by the Consortium 
prior to executing a home loan and will submit it to the Consortium for approval.  

¶ Consortium staff will review each Mortgage Subsidy Layering Worksheet to ensure the 
appropriateness of the proposed HOME subsidy amount and that there is not an excess of HOME 
funds awarded to homebuyers.  

¶ After receiving Consortium approval, an Awardee may proceed with the loan.  

The subsidy layering review documentation for each homebuyer loan will be maintained in the 
appropriate project folder. 

The sale of a property and any assistance to a homebuyer require that the buyer be underwritten 
according to the Orange County HOME Homebuyer Underwriting Standards (see Appendix B).  

E. METHODS OF ASSISTANCE 
The Eligible Forms of Subsidy and Subsidy Limits established in General Requirements: Methods of 
Assistance apply here. The Orange County HOME Consortium may provide gap financing in the form of a 
deferred loan or grant to affordable housing projects. 

F. LONG-TERM AFFORDABILITY 
To ensure investments provide affordable housing over the long term, the housing must be the principal 
residence of a low-income household throughout the Affordability Period. Funding agreements will define 
the Affordability Period and affordability requirements will be recorded on the property through a deed 
restriction or covenant running with the land and loan documents.  

Affordability shall be maintained for the minimum period even if the homebuyer sells the property or if 
the property is foreclosed. If the original homebuyer wishes to sell or transfer the Property during the 
HOME Affordability Period, the HOME resale provisions pertain (refer to the Resale and Recapture 
subsection for more details on those provisions). In the event of a sale of the HOME-assisted property, 
the HOME Awardee is responsible for assuring compliance with affordability requirements of the 
property as provided in the Declaration of Restricted Covenants on the property. 

The length of the Affordability Period depends on the amount of HOME funds invested per unit (see Table 
5 in the General Requirements: Long-term Affordability section).  

¶ For <$15,000 in HOME funds per unit, the HOME Affordability Period is 5 years 

¶ For $15,000-$40,000 per unit, the HOME Affordability Period is 10 years 

¶ For more than $40,000 per unit, the HOME Affordability Period is 15 years 

!ŦǘŜǊ ǘƘŜ Iha9 !ŦŦƻǊŘŀōƛƭƛǘȅ tŜǊƛƻŘ ŜȄǇƛǊŜǎΣ hǊŀƴƎŜ /ƻǳƴǘȅΩǎ [ƻng-Term Housing Affordability Policy 
imposes another affordability period of 99 years for all single-family housing projects receiving County 
assistance, which includes HOME-assisted projects.  
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In the event that the original homebuyer violates the HOME principal residence requirement, to include 
sale or transfer of the HOME-assisted property to a non-qualified buyer during the HOME Affordability 
Period, the property will be noncompliant with HOME requirements and the HOME investment must be 
repaid to the County. 

The HOME Awardee involved in the homebuyer project is responsible for monitoring occupancy of the 
property and alerting the Consortium if the homebuyer ceases to occupy the property as their principal 
residence during the HOME Affordability Period. 

G. RESALE AND RECAPTURE 
Resale and recapture provisions apply to the use of HOME funds in homebuyer development programs. 
The Orange County HOME Consortium will use resale provisions. The resale provisions are triggered by 
any transfer of title, either voluntary or involuntary, during the established HOME Affordability Period. 
Refer to the Orange County HOME Resale Provisions in Appendix C.  

H. HOMEBUYER COUNSELING 
Homebuyers receiving HOME assistance must receive pre- and post-purchase homebuyer counseling 
from a HUD-approved housing counseling agency that has adopted National Industry Standards for 
Homebuyer Education and Counseling. Homebuyers must receive a homebuyer counseling certification of 
completion. 

I . PROGRAM POLICIES 
The Awardee must use fair housing marketing practices when selling HOME units, as detailed further in 
Cross-Cutting Federal Regulations: Fair Housing and Civil Rights. Predatory lending practices are 
prohibited. All HOME-assisted homebuyers must obtain an appropriate term fixed rate conventional (or 
conforming mortgage), such as a 30-year term.  

J. PROJECT COMPLETION DEADLINE 
Typically, the Consortium must be able to execute a written agreement with the Awardee for the project 
within 12 months of July 1 of the year in which funding is awarded. The Awardee must typically be able to 
complete the project and expend all funds within two years of the execution of the written agreement. 
When HOME funds are expended for projects that are terminated before completion, for whatever 
reason, the HOME funds that have been expended are ineligible and must be repaid. The Consortium 
must terminate any project that does not meet the HOME requirements for affordable housing (i.e., 
affordability provisions, income targeting, property standards, etc.) and repay HOME funds expended for 
the project.  

Nine-Month Sale Deadline 
Any unit not sold within nine months of the completion of construction must be converted to rental 
housing and meet all of the requirements for HOME rental housing. HOME funds provided for any such 
unit that is not rented within 18 months of conversion must be repaid to the Consortium. 
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V. DIRECT HOMEBUYER ASSISTANCE 
A. PROJECT ELIGIBILITY 

Eligible Activit ies 
Eligible activities are those are that support first-time homebuyers in acquiring affordable homes and that 
address the needs identified in the Consolidated Plan.  

¶ Acquisition: Assisting eligible homebuyers to purchase affordable homes through down payment 
or closing cost assistance, reducing the monthly carrying costs of a loan from a private lender, or 
providing mortgages for home purchase. 

¶ Acquisition and rehabilitation: Assisting eligible homebuyers to perform rehabilitation after 
purchase, often through rehabilitation loans. 

Eligible Properties 
Properties that are eligible for HOME assistance include those properties that will serve as the 
ǇǳǊŎƘŀǎŜǊΩǎ ǇǊƛƴŎƛǇŀƭ ǊŜǎƛŘŜƴŎŜ ǘƘǊƻǳƎƘƻǳǘ ǘƘŜ Affordability Period. HOME assistance may be provided 
for one- to four-unit dwellings, condominium units, cooperative units, and manufactured homes. 
Homeowners must have one of the following types of ownership of the eligible property:  

¶ Fee simple title to the property 

¶ Owns a condominium unit 

¶ Maintains a 99-year leasehold interest in the property or a 50-year leasehold on a community 
land trust property 

¶ Manufactured housing, including a mobile home, on ground leased for a period at least equal to 
the applicable Affordability Period 

¶ Owns or has membership in a cooperative or mutual housing project that constitutes 
homeownership under State law 

Ineligible types of ownership are having a land contract, an installment contract, or a contract for deeds. 

Maximum Property Value 
To be considered an eligible property, the property must have a purchase price that does not exceed 
95% of the median purchase price for single-family housing in the area.  

HUD establishes the median purchase price limits and these limits can be found on its website: 
https://www.hudexchange.info/resource/2312/home-maximum-purchase-priceafter-rehab-value/. 
Orange County will provide current and updated limits.  

Eligible Awardees 
HOME funds may only be awarded to and administered by eligible entities, which include Subrecipients, 
and Community Housing Development Organizations (CHDOs). 

Eligible Beneficiaries 
Homeowner households assisted must have incomes at, or below, 80% of the area median income 
(AMI). Refer also to General Requirements: Project Eligibility. Income limits are established by HUD and 
updated annually. They are available online at: https://www.hudexchange.info/programs/home/home-
income-limits/. The Consortium will provide current and updated limits. 

When determining annual income for homebuyer assistance, income must be calculated in accordance 
with adjusted gross income as defined for purposes of reporting under the Internal Revenue Service 

https://www.hudexchange.info/resource/2312/home-maximum-purchase-priceafter-rehab-value/
https://www.hudexchange.info/programs/home/home-income-limits/
https://www.hudexchange.info/programs/home/home-income-limits/
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Form 1040 series for individual Federal annual income tax purposes. 

The projected annual income of each prospective household must be determined initially before HOME 
assistance is provided. For contracts to purchase existing housing and contracts to purchase housing to 
be constructed, eligibility is determined at the time the HOME written agreement is entered into with 
the homebuyer.  

Acceptable income documentation is two months of source documents evidencing annual income 
(e.g., wage statement, interest statement, unemployment compensation statement) for the 
household. A reexamination of income does not need to occur unless more than six months have 
elapsed from the time of the initial determination to the provision of HOME assistance. 

B. ELIGIBLE PROJECT COSTS 

Acquisit ion Costs 
Acquisition costs include the costs of acquiring improved or unimproved real property, including, but not 
limited to: 

¶ Acquisition of property: Acquisition of existing standard property that meets applicable HOME 
standards, or substandard property in need of rehabilitation, including the acquisition of a 
manufactured housing unit* 

*  The manufactured housing unit must, at the time of project completion, be connected to permanent utility hook-ups 
and be located on land that is owned by the manufactured housing unit owner or land for which the manufactured 
housing owner has a lease for a period at least equal to the applicable Affordability Period 

Project Related Soft Costs 
Costs include other reasonable and necessary costs incurred by the owner and associated with the 
financing, or development (or both) of new construction, rehabilitation or acquisition of housing 
assisted with HOME funds. These costs include, but are not limited to: 

¶ Architectural, engineering, and other related professional services 

¶ Private lender origination fees 

¶ Credit reports 

¶ Fees for title evidence 

¶ Fees for recordation and filing of legal documents 

¶ Building permits 

¶ Attorney fees 

¶ Private appraisal fees and independent cost estimate fees 

¶ Builder or developer fees 

¶ Costs of a project audit, including certification of costs performed by a certified public 
accountant that Orange County may require with respect to the development of the project 

¶ Costs to provide information services, including affirmative marketing and fair housing 
information to prospective homeowners 

¶ Loan processing inspections 

¶ Other services related to assisting potential homebuyers, such as housing counseling (only for 
individuals who ultimately own or occupy a HOME unit) 
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Relocation Costs 
Relocation costs include the cost of relocation payments and other relocation assistance to persons 
displaced by the project. Relocation payments include replacement housing payments, payments for 
moving expenses, and payments for reasonable out-of-pocket costs incurred in the temporary relocation 
of persons. Other relocation assistance costs include staff and overhead costs directly related to providing 
advisory and other relocation services to persons displaced by the project, such as timely written notices 
to occupants, referrals to comparable and suitable replacement property, property inspections, 
counseling, and other assistance necessary to minimize hardship. 

Homebuyer programs must be in compliance with the Homebuyer Down Payment Assistance Program 
ά¦w!-tƻƭƛŎȅ нлмм ІнέΦ wŜŦŜǊ ǘƻ /Ǌƻǎǎ-Cutting Federal Regulations: The Uniform Act and Section 104(d). 

Costs Relating to Payment of Loans 
If HOME funds are not used to directly pay an eligible project cost, they may be used to pay off a 
construction loan, bridge financing, or guaranteed loan, upon approval by the Orange County HOME 
Consortium. The HOME assistance must be part of the original financing for the project and the loan must 
have been used for eligible costs as specified in the HOME regulations and this manual. 

Ineligible Activit ies, Costs, and Fees 
Refer to General Requirements: Eligible Project Costs for a list of ineligible activities, costs, and fees under 
the HOME Program. 

C. PROPERTY STANDARDS 
Activities and costs are eligible for HOME assistance only if the housing meets the property standards 
specified in this section upon project completion.  

All housing must meet the General requirements below. Additional requirements for specific housing 
types are detailed in the subsequent subsections. 

General 

State and Local Codes, Ordinances, and Zoning Requirements 
Housing must meet all applicable State and local codes, ordinances, and zoning requirements, to include 
the current NC Building Code. 

Accessibility  
Housing must meet the accessibility requirements of 24 CFR 8, which implements Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), and Titles II and III of the Americans with Disabilities Act (42 
U.S.C. 12131-12189) implemented at 28 CFR 35 and 36, as applicable. Covered multifamily dwellings, as 
defined at 24 CFR 100.201, must also meet the design and construction requirements at 24 CFR 100.205, 
which implements the Fair Housing Act (42 U.S.C. 3601-3619). 

Disaster Mitigation 
Where relevant, housing must be constructed to mitigate the impact of potential disasters (e.g., 
earthquakes, hurricanes, flooding, and wildfires), in accordance with State and local codes, ordinances, or 
other State and local requirements, or such other requirements as HUD may establish. 

Existing Manufactured Housing  

¶ Foundation systems must be inspected and meet the applicable State or local codes, subject to 
the approval of Orange County building officials 

¶ In the absence of State and local codes, housing must meet the Model Manufactured Home 
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Installation Standards at 24 CFR part 3285 

¶ Must be connected to permanent utility hook-ups 

New Manufactured Housing 

¶ Foundations and anchoring must meet all applicable state and local codes and other requirement 

¶ Must be on a permanent foundation, meaning a foundation system of supports that is capable of 
transferring all design loads to the ground and meets the requirements of 24 CFR 203.43f(c)(i) 

¶ Must meet the Manufactured Home Construction and Safety Standards codified at 24 CFR 3280  

¶ Must be connected to permanent utility hook-ups 

D. PROJECT UNDERWRITING AND SUBSIDY LAYERING 
The Consortium will evaluate the project, according to its established underwriting and subsidy layering 
requirements, to determine financial viability before making a funding commitment for funds for new 
construction or rehabilitation. Subsidy Layering also applies to homebuyer units with multiple 
government funding awards. Refer also to General Requirements: Project Underwriting and Subsidy 
Layering. Direct homeownership assistance does not require a market analysis or assessment of 
developer capacity. 

The Consortium allows Awardees providing purchase assistance to conduct their own screening and loan 
underwriting for first-time homebuyers, so long as the underwriting procedures are substantially 
consistent with the following procedures and policy requirements.  

¶ Each Awardee must provide a copy of their underwriting procedures and policy requirements 
that must be approved by the Consortium in advance of executing a HOME agreement with the 
Consortium.  

¶ Awardees will complete a Mortgage Subsidy Layering Worksheet provided by the Consortium 
prior to executing a home loan and will submit it to the Consortium for approval.  

¶ The Consortium staff will review each Mortgage Subsidy Layering Worksheet to ensure the 
appropriateness of the proposed HOME subsidy amount and that there is not an excess of HOME 
funds awarded to homebuyers.  

¶ After receiving Consortium approval, an Awardee may proceed with the loan.  

The subsidy layering review documentation for each homebuyer loan will be maintained in the 
appropriate project folder. 

The sale of a property and any assistance to a homebuyer require that the buyer be underwritten 
according to the Orange County HOME Homebuyer Underwriting Standards (see Appendix B).  

E. METHODS OF ASSISTANCE 

Eligible Forms of Subsidy and Subsidy Limits 
The Eligible Forms of Subsidy and Subsidy Limits established in General Requirements: Methods of 
Assistance apply here. The Orange County HOME Consortium may provide gap financing in the form of a 
deferred loan or grant to affordable housing projects. 

F. LONG-TERM AFFORDABILITY 
To ensure investments provide affordable housing over the long term, the housing must be the principal 
residence of a low-income household throughout the Affordability Period. Funding agreements will define 
the Affordability Period and affordability requirements will be recorded on the property through a deed 
restriction or covenant running with the land and loan documents.  
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Affordability shall be maintained for the minimum period even if the homebuyer sells the property or if 
the property is foreclosed. If the original homebuyer wishes to sell or transfer the Property during the 
HOME Affordability Period, the HOME resale provisions pertain (refer to the Resale and Recapture 
subsection for more details on those provisions). In the event of a sale of the HOME-assisted property, 
the HOME Awardee is responsible for assuring compliance with affordability requirements of the 
property as provided in the Declaration of Restricted Covenants on the property. 

The length of the Affordability Period depends on the amount of HOME funds invested per unit (see Table 
5 in the General Requirements: Long-term Affordability section).  

¶ For <$15,000 in HOME funds per unit, the HOME Affordability Period is 5 years 

¶ For $15,000-$40,000 per unit, the HOME Affordability Period is 10 years 

¶ For more than $40,000 per unit, the HOME Affordability Period is 15 years 

!ŦǘŜǊ ǘƘŜ Iha9 !ŦŦƻǊŘŀōƛƭƛǘȅ tŜǊƛƻŘ ŜȄǇƛǊŜǎΣ hǊŀƴƎŜ /ƻǳƴǘȅΩǎ [ƻƴƎ-Term Housing Affordability Policy 
imposes another affordability period of 99 years for all single-family housing projects receiving County 
assistance, which includes HOME-assisted projects.  

In the event that the original homebuyer violates the HOME principal residence requirement, to include 
sale or transfer of the HOME-assisted property to a non-qualified buyer during the HOME Affordability 
Period, the property will be noncompliant with HOME requirements and the HOME investment must be 
repaid to the County. 

The HOME Awardee involved in the homebuyer project is responsible for monitoring occupancy of the 
property and alerting the Consortium if the homebuyer ceases to occupy the property as their principal 
residence during the HOME Affordability Period. 

G. RESALE AND RECAPTURE 
Resale and recapture provisions apply to the use of HOME funds in direct homebuyer assistance 
programs. The Orange County HOME Consortium will use resale provisions. The resale provisions are 
triggered by any transfer of title, either voluntary or involuntary, during the established HOME 
Affordability Period. Refer to the Orange County HOME Resale Provisions in Appendix C.  

H. HOMEBUYER COUNSELING 
Homebuyers receiving HOME assistance must receive pre- and post-purchase homebuyer counseling 
from a HUD-approved housing counseling agency that has adopted National Industry Standards for 
Homebuyer Education and Counseling. Homebuyers must receive a homebuyer counseling certification of 
completion. 

Lender Relations 
When HOME homeownership assistance is provided through a for-profit or nonprofit entity that also 
provides first mortgage financing to the homebuyer, the following applies:  

¶ A written agreement between the Consortium and the lender must specify the forms and amount 
of homeownership assistance the lender is authorized to provide to families and any conditions 
that apply to the provision of such homeownership assistance. 

¶ Before the lender provides any homeownership assistance to a family, the Consortium must 
verify that the family is low-income and must inspect the housing for compliance with applicable 
property standards in 24 CFR 92.251. 

¶ The for-profit or nonprofit organizations are not permitted to charge fees (such as origination 














































































