ORANGE COUNTY PLANNING DEPARTMENT
131 W. MARGARET LANE, SUITE 201
HILLSBOROUGH, NORTH CAROLINA 27278

AGENDA
ORANGE COUNTY PLANNING BOARD
Wednesday, March 3, 2021
Ordinance Review Committee Meeting – ~7:45 pm
(immediately following regular meeting)
Due to current public health concerns, the meeting will be virtual. Members of the Planning
Board and staff will be participating in the meeting remotely. Interested members of the public
can view and participate in the meeting by following the instructions at the end of the agenda.
(Please note that pre-registration no later than 3:00 p.m. the day of the meeting is required to
speak at the meeting).
Note: ORC sessions are optional for Planning Board members and a quorum is not required to
hold the meeting.

No.

Page(s)

1.
2.

Agenda Item
CALL TO ORDER

3 – 350

UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENTS – “160D”
LEGISLATION - To review UDO text amendments related to State
legislation that is referred to as 160D (a reference to the statute
section). The amendments also require changes to Appendix F of the
Comprehensive Plan and to the Planning Board and Board of
Adjustment Rules of Procedure.
A general overview of this item was also provided at the September 2,
2020 ORC meeting.
Presenter: Perdita Holtz, Planning Systems Coordinator

4.

ADJOURNMENT
Public Comments / Participation

There are two methods for public comment:
• Written submittals by email or drop-off
• Speaking during the virtual meeting
Written Public Comments
Members of the public are encouraged to provide written public comments by emailing
comments to planningboard@orangecountync.gov no later than 3:00 p.m. on the afternoon of

the meeting. Please include in the Subject line of the email the title of the agenda item your
comment pertains to.
Emails sent to this address are viewable on Google Groups:
https://groups.google.com/g/ocplanningboard
Written comments can also be dropped off at the Planning Department’s offices at 131 W.
Margaret Lane, 2nd floor, Hillsborough, NC during normal business hours (8:00 a.m. to 5:00 p.m.
Monday through Friday). If a staff member is not available, please leave your comments in the
drop-off box near the front counter. Written comments will be scanned and sent by staff to the
email address indicated above.
Verbal Public Comments
Members of the public must contact Planning Department staff via email at
ocpbpubliccomment@orangecountync.gov no later than 3:00 p.m. on the afternoon of the
meeting and indicate they wish to speak during the meeting.
When submitting the request to speak, please include the following:
• The date of the meeting
• The title of the agenda item you wish to speak on
• Your name, address, email and phone number
o The phone number must be the number you will call in from if participating by
phone
During the meeting, speakers will be called upon in the order in which requests to speak were
received. Each speaker may speak once per agenda item and has 3 minutes to address the
board. Ceding time to another speaker is not permitted.
In the event a meeting is continued to a future date due to the length of public comments, the
date for the continued meeting will be announced before the meeting adjourns. No additional
requests to speak will be taken for the continued meeting, only the speakers who signed up to
speak at the original meeting and were not called upon will be able to speak at the continued
meeting. Written comments continue to be encouraged and can be sent to the email address
indicated in the “Written Public Comments” instructions above.
Zoom Meeting Registration
Both members of the public who wish to speak at the meeting and those who wish to only
view the meeting must register to receive a link to the meeting. Persons wishing to speak
must register with the same name provided in the email that notified staff you wish to speak.
The link to sign up for the meeting is:
https://orangecountync.zoom.us/webinar/register/WN_5gUkght_STOOG5FJDfe6ng
If you do not have internet access, you may participate in the meeting via phone. Please call
(919) 245-2575 during regular business hours to receive information on the number to call-in to,
the meeting ID, and a password.
Review Process
The Planning Board is an appointed volunteer advisory board which makes recommendations to
the Board of County Commissioners (the elected officials). The Board of County Commissioners
holds a formal public hearing and makes decisions. Section 2.8 of the County’s Unified
Development Ordinance contains a flowchart depicting the entire review process for rezoning
and text amendment applications.
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ORANGE COUNTY
PLANNING BOARD ORDINANCE REVIEW COMMITTEE
ACTION AGENDA ITEM ABSTRACT
Meeting Date: March 3, 2021
Action Agenda
Item No.
2
SUBJECT: Unified Development Ordinance Text Amendments – “160D” Legislation
DEPARTMENT: Planning and Inspections
ATTACHMENT(S):

INFORMATION CONTACT: (919)

1. Proposed UDO and Comprehensive Plan Perdita Holtz, Planner III
Amendments (has not received final Craig Benedict, Director
approval by the County’s legal staff)

245-2578
245-2575

2. Proposed Amendments to the Planning
Board Rules of Procedure
PURPOSE: To review County-initiated amendments to the Unified Development Ordinance to
conform County regulations to a new chapter, 160D, of the North Carolina General Statues. As a
result, amendments to Appendix F of the Comprehensive Plan and to the Planning Board’s and
Board of Adjustment’s Rules of Procedure are also necessary.
BACKGROUND: In July 2019, the North Carolina General Assembly adopted legislation that
entailed the first major recodification and modernization of city and county development regulations
since 1905. The effort was several years in the making; it began in 2013 when the endeavor was
initiated by the Zoning and Land Use Section of the NC Bar Association. All local governments in
North Carolina are required to adopt conforming regulations by July 1, 2021 (pushed back from an
earlier date due to the COVID-19 pandemic). A blog post by staff at the School of Government at
UNC-Chapel
Hill
provides
helpful
background
information
on
the
legislation:
https://canons.sog.unc.edu/chapter-160d-and-other-zoning-legislation/
Planning and County Attorney staff are still in the process of finalizing UDO amendments to comply
with the new legislation with the aim of leaving existing processes as unchanged as possible while
also conforming the UDO to statutes. The amendment packet in Attachment 1 has not received
final approval by the County’s legal staff. However, Planning staff is bringing the latest version to
the ORC since the amendment package is lengthy and doing so will enable Planning Board
members to have a preview of the amendments and the ability to ask questions and/or make
comments.
Planning staff provided an overview of the legislation at the September 2, 2020 Ordinance Review
Committee (ORC) meeting, seeking and receiving approval to bring the amendment package
directly to the Planning Board for review since the revisions are required by the State legislation and
there is limited ability to make substantial changes to the proposed revisions. Since the internal
process has taken longer than expected, Planning staff is bringing the package to ORC, as
explained above. At the September meeting there was a request that staff identify areas that are
not strictly required by statute; staff has done so below where Special Use Permits are discussed.
There are a limited number of proposed revisions that are more substantive in nature and are being
proposed to conform the County’s UDO to state requirements and best practices. These more
substantive revisions include:
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• Having just one class of Special Use Permit (SUP) and having SUPs heard and decided
upon only by the Board of Adjustment (BOA) as the BOA is best suited to conduct quasijudicial matters.
o There are currently Class A and Class B SUP uses, Class A uses are heard by the
Board of County Commissioners (with a recommendation by the Planning Board)
and Class B uses are heard by the BOA.
o Instead of having the BOCC conducting quasi-judicial matters, uses that currently
require a Class A SUP would instead be approved via new conditional districts,
which are legislative decisions. The BOCC would still be the decision-maker for
these uses, with review and recommendation by the Planning Board, just the
process is different.
o Note: this is an aspect of the amendments that is not strictly required by Chapter 160D
but is a best practice in North Carolina and recommended by the County’s legal
staff.
• Eliminating the option for a “Conditional Use District” (CUD) from the UDO. Processing CUD
applications are reviewed using a mixture of legislative and quasi-judicial processes, which
can result in much confusion. Eliminating this type of process was one of the impetuses for
the modernization of the statutes. In the ‘00s, the NC Legislature amended the statutes to
allow for “Conditional Zoning Districts” which, arguably, negated the need for CUDs. (As a
note, “conditional zoning districts” are now called “conditional districts” as a result of the
terms used in NCGS Chapter 160D.)
o Staff proposes to add four new Conditional Districts to the UDO to replace the CUD –
a residential conditional district and a non-residential conditional district.
 Two of the new districts (R-RB-CD and NR-RB-CD) would be applicable within
the Rural Buffer area of the county while the other two (R-CD and NR-CD)
would be applicable to geographic areas outside of the Rural Buffer. This
action is being proposed in order to keep existing land use restrictions within
the Rural Buffer intact (in keeping with the adopted Orange County – Chapel
Hill – Carrboro Joint Planning Land Use Plan) while also producing an
ordinance that conforms to 160D requirements.
o Elimination of the CUD will result in a reorganization of how major subdivisions are
defined in Article 7 and the review process used, but the review and approving
staff/boards remain the same.
As noted above, amendments to Appendix F of the Comprehensive Plan and to the Planning
Board’s Rules of Procedure are necessary as a result of the UDO amendments. The proposed
amendments to the Comprehensive Plan are included in Attachment 1 while the Rules of Procedure
amendments are in Attachment 2. As an aside, amendments are also necessary to the Board of
Adjustment’s (BOA) Rules of Procedure and the BOA will be reviewing the amendments to its
document.
The amendment version that has been vetted/approved by the County’s legal staff can be viewed at:
http://orangecountync.gov/DocumentCenter/View/14966/UDO-160D-amendments---version-3legally-sufficient-on-0217211
(Note that this version is a PDF of the entire UDO with changes tracked; due to time constraints,
staff was not able to extract only those pages that have edits). Planning staff submitted a
subsequent version in an attempt to more closely align the UDO with existing processes as they
pertain to the Joint Planning Area with Chapel Hill and Carrboro.
FINANCIAL IMPACT: Existing County staff has and will continue to accomplish the necessary tasks
associated with updating the UDO in response to the State legislation.
RECOMMENDATION(S):
The Planning Director recommends the ORC review the proposed
amendments and provide any feedback to staff.
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Attachment 1
UDO AMENDMENT PACKET NOTES:
The following pages contain UDO amendments necessary to conform Orange County’s UDO to
new NCGS chapter 160D.
Within this amendment package:
•
•

Red Underlined Text: Denotes new, proposed text that staff is suggesting be
added to the UDO
Red Strikethrough Text: Denotes existing text that staff is proposing to delete

Only those pages of the UDO impacted by the proposed modifications have been included
within this packet. Some text on the following pages has a large “X” through it to denote that
these sections are not part of the amendments under consideration. The text is shown only
because in the full UDO it is on the same page as text proposed for amendment or footnotes
from previous sections ‘spill over’ onto the included page. Text with a large “X” is not proposed
for deletion.
Please note that the page numbers in this amendment packet may or may not necessarily
correspond to the page numbers in the adopted UDO because adding text may shift all of the
text/sections downward.
Users are reminded that these excerpts are part of a much larger document (the UDO) that
regulates land use and development in Orange County. The full UDO is available online at:
http://www.orangecountync.gov/DocumentCenter/View/8305/Unified-DevelopmentOrdinance-PDF
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ARTICLE 1:
SECTION 1.1:
1.1.1

ADMINISTRATION

GENERAL PROVISIONS

Title
The official title of this document is ‘Unified Development Ordinance of Orange County, North
Carolina’. For convenience, it shall be referred to throughout this document as ‘this Ordinance’,
‘the Ordinance’, ‘ the/this Unified Development Ordinance’ or ‘the/this UDO’.

1.1.2

Authority
This Ordinance is adopted pursuant to the statutory authority provided in the North Carolina
General Statues (NCGS), specifically the provisions of:
1

(A)

Chapter 153A, Article 18160D ,

(B)

Chapter 4,

(C)

Chapter 160A, Article 19,

(D)(C) Chapter 39, Article 5A,
(E)(D) §47-30, and
(E)

§143 214.5, and

(F)

all special local legislation approved by the North Carolina General Assembly, including
but not limited to Session Law 1991-246.

For the purpose of establishing comprehensive development regulations for designated portions
of Orange County and providing for administration, enforcement and amendment thereof in
accord with the aforementioned provisions.
1.1.3

Flood Damage Prevention Authority – Basis for Establishment
(A)

The Legislature of the State of North Carolina has delegated authority to county
governments to adopt regulations to promote the public health, safety, and general
welfare of its citizenry in the following sections of the North Carolina General Statutes:
(1)

(B)

Part 6, Article 21 of Chapter 143,

(2)

Parts 2, 3 and 4 Articles1, 7, 8, and 11 of Article 18 of Chapter 153A160D, and

(3)

§ 153A-121.

The Special Flood Hazard Areas (SFHA) are those identified under the Cooperating
Technical State (CTS) agreement between the State of North Carolina and FEMA in its
Flood Insurance Study (FIS) and associated Digital Flood Insurance Rate Map
(DFIRM) panels, with an effective date of October 19, 2018 for Orange County
including any digital data developed as part of the, which are adopted by reference and
declared a part of this ordinance. The maps may be maintained either in paper or
2
digital format and shall be available for public inspection in the Planning Department.
Future revisions to the FIS and panels that do not change flood hazard data within the
jurisdictional authority of Orange County are also adopted by reference and declared a
part of this ordinance. Subsequent Letter of Map Revisions (LOMRs) and/or Physical
Map Revisions (PMRs) shall be adopted within 3 months.

1

The struck-through provisions in Sections 1.1.2 and 1.1.3 are repealed as of 1/1/21and replaced with the
provisions in Chapter 160D.
2
Added to be compliant with Section 160D-105(b).
Orange County, North Carolina – Unified Development Ordinance
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Article 1: Administration
Section 1.1: General Provisions

(A)

Correct a manifest error in the Ordinance, or

(B)

Extend the boundary of an existing zoning district, because of changed or changing
conditions in a particular area or in the county generally, or

(C)

Rezone an area either to a different conventional zoning district, or conditional zoning
3
district, or conditional use district, or

(D)

Change the regulations and restrictions thereof.

Amendments shall be reasonably necessary to promote the public health, safety, and general
welfare and to achieve the purposes of the adopted Comprehensive Plan or part thereof.
1.1.6

Applicability and Jurisdiction
(A)

Except as otherwise expressly stated, this Ordinance applies to all development, public
or private, within the unincorporated area of Orange County or outside of existing
municipal extra-territorial jurisdictional boundaries, or established Joint Planning Areas,
approved by the County Board of Commissioners, to the extent allowed by law.

(B)

Split Jurisdiction
If a parcel of land lies within the planning and development jurisdiction of more
than one local government, the local governments may, with the written consent
of the landowner, assign exclusive planning and development jurisdiction for the
entire parcel to any one of those local governments, in accordance with the intent
4
and process prescribed in NCGS 160D-203.

1.1.7

Conformance with Adopted Plans
(A)

The provisions of this Ordinance, and any proposed amendment thereto, shall be
consistent with the goals and policies included in the Orange County Comprehensive
Plan and/or any specialized study approved by the Orange County Board of
Commissioners relating to land use development within the County’s planning
jurisdiction.
(1)

If a Zoning Atlas amendment is adopted and the action is deemed inconsistent
with the adopted Comprehensive Plan, the Zoning Atlas amendment shall have
the effect of also amending the Future Land Use Map of the Comprehensive
Plan.
(a)

In such a case, no additional application or fee for a Comprehensive
5
Plan amendment shall be required of the applicant.

(A)(B) The enforcement, interpretation, and application of the standards contained herein shall
be consistent with the goals and policies of the Comprehensive Plan and shall not
create a situation that is inconsistent with the goals and policies contained therein.

3

Section 160D-703 standardizes zoning district terms. The former “general use” district is now termed
“conventional” district. Conditional Zoning Districts are now termed “conditional district.”
4
With the adoption of 160D, state statutes now include a planning and development process for parcels split by
jurisdiction. Staff is not spelling out the exact process in the UDO, in case the statutory language were to change in
the future (and, therefore, necessitate a UDO text change) but the general process is that each local government
would have to formally adopt a resolution regarding the planning jurisdiction for the parcel(s) in question and the
resolution is recorded with the register of deeds. Taxation and other non-regulatory matters would not be
affected.
5
The proposed language is the current State law, found in Chapter 160D-605. Staff is suggesting adding the
language to the UDO to provide clarity on the process in such situations.
Orange County, North Carolina – Unified Development Ordinance
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Article 1: Administration
Section 1.1: General Provisions

1.1.8

Regulation of Farming and Bona Fide Farm Activities
The provisions of this Ordinance which are adopted under Chapter 153A, Article 18, Part 3 160D,
Article 7 do not apply to property used for bona fide farm purposes, as defined within North
Carolina General Statutes, except as follows:

1.1.9

(A)

Any non-farm use of farm property,

(B)

Compliance with all regulations required to be imposed by the Federal Emergency
Management Agency (FEMA) through the National Flood Insurance Program including
all applicable Flood Insurance Rate Maps (FIRM), and

(C)

Compliance with the Orange County flood damage prevention regulations as detailed
within this Ordinance.

Relationship with Other Laws, Covenant, or Deed Restrictions
(A)

If the provisions of this Ordinance are inconsistent with those of state and/or federal
law, the more restrictive provision governs, to the extent permitted by law. The more
restrictive provision is the one that imposes greater restrictions or more stringent
controls.

(B)

If the provisions of this Ordinance are inconsistent or conflict with provisions found in
other adopted ordinances or regulations of the County, the more restrictive provision
governs. The more restrictive provision is the one that imposes greater restrictions or
more stringent controls.

(C)

In accordance with this Ordinance, a property owner may be required to record deed
restrictions, covenants, or other legal documentation outlining development limitations
or imposing regulatory standards on the perpetual development and/or use of property.
While the County may require such legal documents to be recorded as part of the
normal development review process, the County has no enforcement authority over
private covenants or deed restrictions that are not based on development limitations
imposed by this Ordinance. This Ordinance is not intended to interfere with, abrogate
or annul any easement, covenant, deed restriction or other agreement between private
parties. Orange County does not enforce private agreements.

(D)

Town of Chapel Hill Land Development Standards: The regulations governing the use
of land and structures as contained in the Town of Chapel Hill Land Development
Ordinance are hereby adopted by reference as fully as though set forth herein. The
regulations shall be applicable to that portion of the Transition Area located within the
Chapel Hill Joint Development Review Area as prescribed in the adopted Joint
Planning Area Land Use Plan and the adopted Joint Planning Area Land Use Map.

(E)

Town of Carrboro Land Development Standards: The regulations governing the use of
land and structures as contained in the Town of Carrboro Land Use Ordinance are
hereby adopted by reference as fully as though set forth herein. The regulations shall
be applicable to that portion of the Transition Area located within the Carrboro Joint
Development Review Area as prescribed in the adopted Joint Planning Area Land Use
Plan and the adopted Joint Planning Area Land Use Map.

(F)

The Jordan Water Supply Nutrient Strategy Rules and riparian buffer protection rules
(Jordan Lake Rules) of 15A NCAC 02B .0265, .0267 and .0268, apply to all lands
within the Jordan Lake Watershed portion of Orange County. Wherever standards of
the Jordan Lake Rules and the standards listed in this ordinance differ, the more
restrictive provisions shall apply.

(G)

The Neuse River Basin Nutrient Sensitive Waters Management Strategy rules and the
riparian buffer protection rules (Neuse Rules) of 15ANCAC 02B .0235, .0240, .0233,
.0241, and .0242 apply to all lands within the Neuse River Basin portion of Orange
County. Wherever standards of the Neuse Rules and the standards listed in this
ordinance differ, the more restrictive provisions shall apply.

Orange County, North Carolina – Unified Development Ordinance
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Article 1: Administration
Section 1.1: General Provisions

(B)

Building permits, variances, special use permits, subdivision plans, site plan approvals,
and other similar development approvals that are valid on April 5, 2011, will remain
valid until their expiration date. Development may be completed in accordance with
such approvals, even if such building, development or structure does not fully comply
with provisions of this Ordinance. If building is not commenced and diligently pursued in
the time allowed under the original approval or any extension granted, then the
building, development or structure must meet the standards of this Ordinance in effect
at the time of re-application.

(C)

Applications for building permits, variances, special use permits and other similar
development approvals that were submitted in complete form and were pending
approval on April 5, 2011 shall be reviewed under the terms of the ordinance(s) in
effect at the time the application was deemed complete. Any re-application for an
expired approval must meet the standards of the ordinance(s) in effect at the time of reapplication.

1.1.15 Vested Rights and Permit Choice
(A)

In accordance with the provisions of NCGS 153A-344.1160D-108 a property owner
6
may seek a vested right designation on any Ssite-Sspecific development Vesting
Pplan consistent with the standards and requirements detailed herein.

(B)

If an application made in accordance with this Ordinance is submitted and a
development regulation changes between the time the application was submitted and a
decision is made, the applicant may choose which version of the development
7
regulations will apply to the application, in accordance with NCGS 160D-108.

1.1.16 Severability
It is the legislative intent of the Board of County Commissioners in adopting this Ordinance that all
provisions and sections thereof shall be liberally construed to protect and preserve the peace,
health, safety and general welfare of the inhabitants of Orange County and, further, that should
any provision, portion, section, or subsection of this Ordinance be held to be construed as
affecting the validity of any of the remaining provisions, portions, sections or subsections, it is the
intent of the Board of County Commissioners that this Ordinance shall stand, notwithstanding the
invalidity of any provision, or section or part thereof.
1.1.17 Repeal of Existing Regulations
All existing regulations now contained within this Ordinance are hereby repealed. The adoption
of this Ordinance, however, shall not affect nor prevent any pending or future prosecution of, or
action to abate, an existing violation of said regulations, as amended.
(A)

(B)

Status of Prior Violations
(1)

All violations of the regulations repealed by the adoption of this Ordinance shall
remain violations of the ordinances of Orange County and all penalties and
enforcement remedies set forth herein shall be available as though the violation
were a violation of this Ordinance.

(2)

However, if the effect of this Ordinance is to make a formerly unlawful or
nonconforming use become lawful and/or conforming, then no enforcement
action shall be taken except for the imposition and collection of penalties for the
violations that occurred prior to the effective date of this Ordinance.

Effect on Rights and Liabilities under the Flood Damage Prevention Ordinance

6

Chapter 160D standardizes the terminology state-wide to “site specific vesting plan”.
This is existing state law that staff is suggesting be added to the UDO to provide additional clarity on what is
allowed and the process (as spelled out in state statutes).
7

Orange County, North Carolina – Unified Development Ordinance
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Article 1: Administration
Section 1.2: Official Zoning Atlas

(3)

The standards may be in effect only in the area affected by the contemplated
plan and/or in which its implementing mechanisms will apply; and

(4)

The standards may limit the nature and type of development applications and
projects which are approved throughout the duration of the standards.

SECTION 1.2:
1.2.1

1.2.2

OFFICIAL ZONING ATLAS

Generally
(A)

The Orange County planning and zoning jurisdiction shall be, and hereby is, divided
into Zoning Districts as detailed in Article 3 of this Ordinance.

(B)

The boundaries of said Zoning Districts are hereby established as shown on the Official
Zoning Atlas which accompanies this Ordinance and which, with all notations,
references, and other information shown thereon, shall be as much a part of this
Ordinance as it is fully described herein. Maps and descriptions accompanying
enacted amendments shall be displayed by the Planning Department adjacent to the
Official Zoning Atlas until such time as the official copy is corrected.

(C)

The Official Zoning Atlas and any subsequent amendments shall be authenticated by
the Clerk to the Board of County Commissioners and kept on file in the Planning
Department. The currentOfficial Zoning Atlas and prior Zoning Atlas’versions may be
8
maintained either in paper or digital format.

(D)

Copies of the Official Zoning Map Atlas, or portions thereof, may be made from time to
time. These copies are for informational purposes only and the Official Zoning Atlas,
as described herein, shall be the final and sole authority as to the zoning status of land
within the zoning jurisdiction of Orange County.

(E)

The Planning Director shall be responsible for entering amendments to the Official
Zoning Atlas.

(F)

The Planning Director shall authenticate the entry of each amendment to the Official
Zoning Atlas and shall maintain a record of the nature and date of entry of each
amendment.

(G)

Changes to the Official Zoning Atlas, other than those authorized by duly approved
amendments to this Ordinance, shall not be made. The making of unauthorized
changes to the Official Zoning Atlas shall be considered a violation of this Ordinance.

(H)

Amendments to this Ordinance that result in the change in classification of any piece of
land shall become effective immediately upon enactment by the Board of County
Commissioners. The Board of County Commissioners, upon a finding of due cause,
may extend the effective date of any such amendments.

(I)

When all or part of the Official Zoning Atlas becomes damaged, lost, destroyed, worn
or hard to interpret by reason of its age, condition, number of changes or otherwise, the
Atlas shall be replaced by the Planning Director. This new edition of the Official Zoning
Atlas may not change the zoning status of any property. Such replacements shall be
authenticated by the Clerk of the Board of County Commissioners and shall bear the
date of replacement.

Interpretation of Zoning District Boundaries
When there is any uncertainty as to the intended location of any zoning district boundary on the
Zoning Atlas, the Planning Director shall make an interpretation of the Atlas upon request of any
person. Any person aggrieved by any such interpretation may appeal such interpretation to the
Board of Adjustment. The Planning Director and the Board of Adjustment, in interpreting the
Zoning Atlas or deciding any appeal, shall apply the following standards:

8

New provision in NCGS 160D-105.

Orange County, North Carolina – Unified Development Ordinance
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Article 1: Administration
Section 1.3: Board of County Commissioners

(A)

Boundaries indicated as approximately following the centerlines of streets; highways or
alleys shall be construed as following such centerlines;

(B)

Boundaries indicated as approximately following lot lines shall be construed as
following such lot lines;

(C)

Boundaries indicated as approximately following City Limits shall be construed as
following such City Limits;

(D)

Boundaries indicated as following railroad lines shall be construed to be the center line
of the main track;

(E)

Boundaries indicated as following shorelines shall be construed to follow such
shorelines; in the event of change in the shoreline, the boundary shall be construed as
moving with the actual shorelines;

(F)

Boundaries indicated as approximately following the centerlines of streams, rivers,
canals, lakes or other bodies of water shall be construed as following such centerlines;

(G)

Boundaries shown as approximately following designated flood hazard area limits shall
be construed as following such limits;

(H)

Boundaries indicated as parallel to or extensions of features indicated in Subsections A
through E above shall be so construed. Distances not specifically indicated on the
Zoning Atlas shall be determined by reference to the scale of the Atlas; and

(I)

Where physical or cultural features existing on the ground are at variance with those
shown on the Zoning Atlas, or in other circumstances not covered by Subsections A
through F above, the Board of Adjustment shall interpret the district boundaries.

SECTION 1.3:
1.3.1

BOARD OF COUNTY COMMISSIONERS

Responsibilities
The Orange County Board of Commissioners shall have the following responsibilities in relation to
the administration of this Ordinance:
(A)

Hear and decide applications for amendments to the text, schedules, and map portions
of this Ordinance, which shall be processed in accordance with the provisions detailed
herein. In exercising this power, the Board is bound by the State enabling legislation,
the terms of this Ordinance, and applicable court decisions in carrying out its legislative
function.

(B)

Hear and decide applications for the approval of Class A Special Use permit as noted
in the Schedule of Permitted Uses as requiring approval of the Board of
Commissioners, which shall be processed in accordance with the provisions detailed
herein. In exercising this power, the Board is bound by the State enabling legislation,
the terms of this Ordinance, and applicable court decisions in carrying out its decision
making function within a quasi-judicial capacity and shall make its decisions based on
substantial evidence contained in its record of proceedings and shall be bound by the
general and specific standards and requirements of the particular Special Use as
9
defined herein.

(C)(B) Hear and decide applications appealing those decisions appealed to the Board of
County Commissioners.
(D)(C) Establish Rules of Procedure for the conduct of hearings and other proceedings before
the Board of County Commissioners in exercising responsibilities identified herein.
(E)(D) Make the necessary appointments to the Planning Board and Board of Adjustment.
9

Staff is recommending, in order for the BOCC to cease hearing quasi-judicial matters because of the formal legal
process that such matters require, that uses currently requiring a Class A SUP be modified to be allowed via a new
conditional district (which is a legislative approval to which conditions can be applied).
Orange County, North Carolina – Unified Development Ordinance
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Article 1: Administration
Section 1.4: Planning Director

(E)
1.3.2

Provide, by appropriation, funds for the administration of this Ordinance.

Conflicts of Interest
(A)

A member of the Board of County Commissioners shall not vote on any legislative
decision regarding a development regulation contained in this Ordinance where the
outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identified financial impact on the member.

(B)

A member of the Board of County Commissioners shall not vote on any zoning
amendment if the landowner of the property subject to the rezoning petition or the
applicant for a text amendment is a person with whom the member has a close familial,
business, or other associational relationship.

SECTION 1.4:
1.4.1

10

10

PLANNING DIRECTOR

Responsibilities
(A)

The Planning Director, or his/her designee, shall have the responsibility for the
administration, interpretation, and enforcement of this Ordinance.

(B)

Within this Ordinance, ‘Planning Director’ is synonymous with the individual actually
serving in that capacity or a designated employee unless otherwise specified.

(C)

The Planning Director is an employee of the County hired by and reporting to the
County Manager and shall have the following duties in respect to this Ordinance:
(1)

Administering all provisions of this Ordinance for which administrative
responsibilities are not otherwise expressly assigned;

(2)

Making interpretations of the provisions of this Ordinance;

(3)

Reviewing all applications submitted in accordance with the requirements of this
Ordinance to ensure compliance with the provisions of this Ordinance;

(4)

Coordinating County staff’s compliance with duties and responsibilities specified
in this Ordinance;

(5)

Preparing reports for, submitting recommendations to, and seeking input from,
the Planning Board for all matters for which this Ordinance requires review and
approval by the Planning Board;

(6)

Maintaining records of the Planning Board’s meetings and actions;

(7)

Ensuring the text of this Ordinance and the zoning atlas are modified to reflect
any amendments approved by the Board of County Commissioners and
maintaining up-to-date originals and copies of these documents;

(8)

Conducting on-going regular reviews of the text of this Ordinance and proposing
amendments necessary to implement and ensure consistency with the policy
objectives of the County;

(9)

Maintaining records of the Board of Adjustment’s meetings and actions;

(10)

Reporting any variances or interpretations of the location of the boundary of an
area of special flood hazard area to the Federal Insurance Administration upon
request; and

(11)

Granting Zoning Compliance Permits, making inspections of buildings or
premises, revoking permits, and any other procedures necessary to carry out the
enforcement of this Ordinance.

Adoption of conflict of interest standards are now required, pursuant to NCGS 160D-109.
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1.4.2

Conditions on Authority
When rendering decisions on the approval of development projects, the interpretation of this
Ordinance, or the issuance of permits, the Planning Director shall determine if the application is
consistent with the requirements of this Ordinance and issue all appropriate permits or other
approvals. The following limitations apply:

1.4.3

(A)

Issuance of a permit authorizing the excavation, construction, moving, alteration, or use
of land shall in no case be construed as waiving any provision of this Ordinance.

(B)

Under no circumstances is the Planning Director permitted to grant exceptions to the
actual meaning of any clause, standard, or regulation contained in this Ordinance to
any person making application to excavate, construct, move, alter, or use either
building, structures or land.

(C)

Under no circumstances is the Planning Director permitted to make changes to this
Ordinance or to vary the terms of this Ordinance in carrying out assigned duties.

(D)

The Planning Director shall issue a permit when an applicant demonstrates that the
standards established by this Ordinance are complied with regardless of whether the
use of the permit would violate contractual or other arrangements (including, but not by
way of limitation, restrictive covenants) among private parties.

(E)

The Planning Director shall revoke a zoning compliance permit if it is found to be
issued in violation of any of the provisions of this Ordinance, or if the conditions as
stated on the permit are not carried out.

(F)

If an application for a permit is disapproved, the Planning Director shall state in writing
the cause for such disapproval.

(G)

The Planning Director shall issue a Stop Work Order pursuant to Article 9 of this
Ordinance if it is determined that irreparable injury will occur if an alleged violation is
not terminated immediately.

Conflicts of Interest

11

Neither the Planning Director, nor any County staff member, shall make a final decision on an
administrative decision pursuant to this Ordinance if the outcome of the decision would have a
direct, substantial, and readily identified financial impact on the Planning Director, or staff
member, or if the applicant or other person subject to that decision is a person with whom the
Planning Director, or staff member, has a close familial, business, or other associational
relationship.

SECTION 1.5:
1.5.1

PLANNING DEPARTMENT

Duties and Responsibilities
The Planning Department is an administrative department of the County Government headed by
the Planning Director. The Planning Department shall have, under the authority of the Planning
Director, the following responsibilities in relation to this Ordinance:

11

(A)

The administration and enforcement of the Ordinance.

(B)

The issuance of any required permits and certificates as authorized by this Ordinance.

(C)

Administrative, technical and professional support to the Board of County
Commissioners, Planning Board, Board of Adjustment and any advisory committee set
up hereunder.

(D)

The preparation of written staff reports and recommendations on all proposed
amendments to this Ordinance, applications of approval of Special Uses, applications

Adoption of conflict of interest standards are now required, pursuant to NCGS 160D-109.
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12

for all planned developments, applications of approval of plats, applications for
variances, and appeals from orders, decisions, determinations, and requirements made
in enforcing this Ordinance.
(E)

Liaison with other County departments, representatives of other local governmental
units and units of the State of North Carolina and of the United States.

(F)

The maintenance of data, maps, and other information necessary to discharge of its
responsibilities.

(G)

Provide appropriate services to encourage the participation of citizens of Orange
County in the discharge of its responsibilities.

(H)

Perform such other duties as may be directed by the Board of County Commissioners.

SECTION 1.6:
1.6.1

PLANNING BOARD

Establishment and Intent
(A)

The Orange County Board of Commissioners under the authority of Chapter
153A160D, Article 18, Part 1Section 301 of the General Statutes of North Carolina, as
amended, for the purposes and advantages described herein, creates a County
Planning Board to embark upon a continuing planning program, including but not
limited to the preparation and maintenance of a Comprehensive Plan for Orange
County, in protection of the public health, safety, and general welfare of present and
future residents, landowners and visitors.

(B)

The Planning Board shall consist of at least 12 members who shall be residents
13
ofdomiciled in Orange County. Members shall serve without compensation except for
incidental expenses incurred in connection with official duties as approved by the Board
of County Commissioners.

(C)

Each Township within the County shall be represented in the membership of the Board
by at least one resident.

(D)

The Board of County Commissioners may by resolution establish rules related to the
requirements for volunteer service on the Planning Board, appointment and removal of
Planning Board members, and rules of procedure.

(E)

In establishing the Planning Board and its program, the Board of Commissioners
intends that the Planning Board be guided by the following principle:
(1)

The Comprehensive Plan, and any ordinances or other measures to effectuate it,
shall be made with the general purpose of guiding and accomplishing a
coordinated, and harmonious development of the County which will, in
accordance with present and future needs, best promote health, safety and the
general welfare, as well as efficiency in the process of development; including,
among other things, adequate provisions for traffic, the promotion of safety from
fire and other dangers, adequate provision for light and air, the promotion of the
healthful and convenient distribution of populations, the promotion of good civic
design, wise and efficient expenditure of public funds, and adequate provision of
public utilities, services, and other public requirements, and conservation of
significant natural and man-made resources within the County.

12

This is a reference to an old process that should have been deleted in 2011 when the various developmentrelated ordinances were combined into the UDO.
13
Update to reflect language now used in General Advisory Board Policy.
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1.6.2

Tenure and Membership Expectations

14

Tenure and Membership Expectations are included in the Orange County
Advisory Board Policy and the Planning Board Policies and Procedures, as approved by the
15
Board of County Commissioners.
(A)

The tenure of office shall be three years. Members are eligible for reappointment for a
second consecutive full term. After two consecutive terms a member shall be ineligible
for reappointment for one year after the expiration of the previous terms.

(B)

Appointments shall be made so that one-third of the terms expire in March of each
calendar year.
Appointments made to fill vacancies shall be for the unexpired term, if there are less
16
than two years remaining in the unexpired term, and shall not be counted as a term
in determining eligibility for reappointment.

(C)

All members appointed to the Planning Board shall, before entering their duties, qualify
17
by taking an oath of office as required by NCGS 153A-26.

(D)

A member whose term has expired shall may continue to serve on the Board until
his/her respective successor has been appointed.
Attendance at the regular meetings of the Board and at Public Hearings shall be
considered a prerequisite for maintenance of membership on the Planning Board. The
Board of County Commissioners may declare a vacancy on the Planning Board
because of a member's non-attendance, in accordance with the Planning Board Rules
of Procedure.

(E)

Attendance at Public Hearings for matters on which the Planning Board has made a
18
recommendation shall be encouraged.

(F)

Absence due to sickness, death of an immediate family member or similar reason shall
be considered approved absences and shall not affect the member's status. In the
event of long illness or other cause for prolonged absence, the member shall be
replaced.

(G)(A) The Board of County Commissioners may by resolution establish rules related to
tenure and membership expectations. If the terms of such resolution, or policy created
thereby, conflict with the terms of this section 1.6.1 or 1.6.2 the terms of the resolution
or policy shall control.
1.6.3

Duties

19

As provided for in 153A-321160D-301 of the General Statutes of North Carolina, as amended, the
Planning Board shall have the following general Powers and Duties:
(A)

Make studies of Orange County and surrounding areas;

(B)

Determine objectives to be sought in the development of Orange County;

(C)

Propose and recommend plans for achieving these objectives;

14

Because this information is now included in the two referenced policy documents, staff is recommending these
duplicate provisions be deleted from the UDO.
15
Staff is suggesting that all tenure and membership issues be included only in the County’s Advisory Board Policy
or, in cases where a specific board may vary from the General policy, in the board-specific rules of procedure since
these policies were developed several years ago and are a more appropriate place for these types of issues.
16
Update to reflect current advisory board policy.
17
This is a new requirement under 160D-309.
18
Update to reflect current advisory board policy.
19
All revisions in the section conform the UDO to NCGS 160D-301.
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(A)

Prepare, review, maintain, monitor, and periodically update and recommend to the
Board of County Commissioners a Comprehensive Plan, and other such plans as
deemed appropriate, and conduct ongoing related research, data collection, mapping,
and analysis;

(D)(B) Develop and recommend policies, ordinances, development regulations, administrative
procedures and other means for carrying out plans in a coordinated and efficient
manner;
(E)(C) Advise the Board of County Commissioners concerning the use and amendment of
means for carrying out implementation of plans, including, but not limited to, review and
comment on all zoning text and map amendments as required by NCGS 160D-604;
(F)(D) Exercise such functions in the administration and enforcement of various means for
carrying out plans that the Board of Commissioners may direct;
(G)(E) Perform other related duties that the Board of County Commissioners may direct;

1.6.4

(H)

Approve and recommend for adoption by the Board of County Commissioners a
Comprehensive Plan for the development of the county, as well as amendments
thereto; and

(I)

The Planning Board, working with the Planning Director, shall from time to time, at
intervals of not more than five years, examine the provisions of this Ordinance and the
location of Zoning District boundary lines and shall submit a report to the Board of
County Commissioners recommending changes and amendments, if any, which are
desirable in the interest of public health, safety, and general welfare, mindful of the
intent expressed in Subsection 1.1.5.

Conflicts of Interest
(A)

A member of the Planning Board shall not vote on any advisory or legislative decision
regarding a development regulation contained in this Ordinance where the outcome of
the matter being considered is reasonably likely to have a direct, substantial, and
readily identified financial impact on the member.

(B)

A member of the Planning Board shall not vote on any zoning amendment if the
landowner of the property subject to the rezoning petition or the applicant for a text
amendment is a person with whom the member has a close familial, business, or other
associational relationship.

1.6.41.6.5

1.6.51.6.6

20

Staffing
(A)

The Planning Director, under the direction of the County Manager or his/her designee,
shall serve as the professional staff to the Planning Board and shall be primarily
responsible for completing any work product necessary to assist the Board in carrying
out its duties.

(B)

The Board of County Commissioners must approve all work assignments or projects
requested by the Planning Board outside of work product associated with this
Ordinance prior to the commencement of work.
Rules of Procedure

The Planning Board shall conduct its affairs in accordance with the “Orange County Board of
County Commissioners Advisory Board Policy” and the “Planning Board Policies and
Procedures”.

20

Adoption of conflict of interest standards are now required, pursuant to NCGS 160D-109.
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1.6.61.6.7

Notification of Meetings

All meetings shall be open to the public. The Planning Director shall cause notices to be given as
required under:
(A)

Article 33C, Chapter 143 of the North Carolina General Statutes;

(B)

143-318.11 of the North Carolina General Statutes; and

(C)

Article 2 of this Ordinance.

1.6.71.6.8

Meeting Minutes

The Planning Board Director shall cause minutes of its Planning Board meetings to be maintained
as a permanent public record. Such minutes shall record the attendance of its members, its
findings, recommendations, and a summary of information, data and comments presented to it.

SECTION 1.7:
1.7.1

COMPREHENSIVE PLAN

Intent
(A)

The Comprehensive Plan shall constitute an internally consistent and compatible
statement of policies for the long-term, physical development thethat sets forth goals,
policies, and programs intended to guide the present and future physical, social, and
economic development of that portion of Orange County under County jurisdiction, in
21
accordance with NCGS 160D-501.

(B)

The Comprehensive Plan shall consist of a statement of development policies and shall
include maps and text setting forth objectives, principles, standards and plan proposals
for physical development. The Comprehensive Plan shall periodically be reviewed and
22
maintained to ensure the relevance of policies to current and projected conditions.

(C)(B) Land use regulations are intended to be consistent with the adopted Comprehensive
Plan.
1.7.2

Elements
The Comprehensive Plan shall be comprised of the following elements:
(A)

Economic Development

(B)

Housing

(C)

Land Use

(D)

Natural and Cultural Systems, including:

(E)

(1)

Agriculture,

(2)

Air and Energy Resources,

(3)

Cultural and Historic Resources,

(4)

Natural Areas, Wildlife Habitat and Prime Forests,

(5)

Water Resources,

Parks and Recreation,

21

NC jurisdictions exercising zoning authority are now required to adopt and “reasonably maintain” a
Comprehensive Plan. The amendments in this section reflect the language in 160D-501.
22
The new statutes (160D-501) do not prescribe a timeframe in which a Comprehensive Plan must be
reviewed/updated because the necessity will vary considerably among the hundreds of NC local governments that
exercise zoning authority. UNC School of Government staff has indicated that “the schedule for updates is left to
the good judgment of each jurisdiction, provided officials act in a reasonable fashion under the particular
circumstances.”
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(F)

1.7.3

Services and Community Facilities, including:
(1)

Water and Wastewater,

(2)

Erosion Control and Stormwater Management,

(3)

Solid Waste and Recycling,

(4)

Public Safety and Telecommunications,

(5)

Library Service,

(6)

Education,

(G)

Transportation,

(H)

County Profile (Data), and

(I)

Such additional elements dealing with other subjects which in the judgment of the
Board of Commissioners relate to the physical development of the county. Such
elements may include, but not be limited to, the subjects of historic preservation,
community or rural design, growth management, etc.

Area Plans
As part of the Comprehensive Plan, area plans may be prepared which focus on a portion of the
County such as a township, a watershed or an interstate highway interchange. Likewise,
technical information and/or task force reports prepared as part of a plan element or an area plan
may be incorporated as part of the appendix of or as a supplement to the Comprehensive Plan.
In preparation and adoption of a plan element, area plan or other similar document, the Board of
Commissioners shall ever be mindful of the need to balance the public interest with the needs of
private interests, particularly in the conservation of surface and underground water resources, soil
resources, and natural growth resources of the county and the efficient use of the renewable and
non-renewable sources of energy.

SECTION 1.8:
1.8.1

1.8.2

BOARD OF ADJUSTMENT

Establishment
(A)

The Orange County Board of Commissioners under the authority of §153A-345160D302 of the General Statutes of North Carolina, as amended, for the purposes and
advantages described herein creates a Board of Adjustment.

(B)

The Board shall consist of five members and two alternates who shall be residents of
Orange County’s Planning Jurisdiction. Members shall serve without compensation
except for incidental expenses incurred in connection with official duties as approved
by the Board of County Commissioners.

(C)

The Board of County Commissioners may by resolution establish rules related to the
requirements for volunteer service on the Board of Adjustment, appointment and
removal of Board of Adjustment members, and rules of procedure.

Tenure and Membership
(A)

Tenure and Membership information is included in the Orange County Advisory Board
Policy and the Board of Adjustment Rules of Procedure, as approved by the Board of
23
County Commissioners. The members shall be appointed by the Board of County
Commissioners for terms of three years. A member whose term has expired shall
continue to serve on the Board until his/her respective successor has been appointed
and qualified.

23

Staff is suggesting that all tenure and membership issues be included only in the County’s Advisory Board Policy
or, in cases where a specific board may vary from the General policy, in the board-specific rules of procedure since
these policies were developed several years ago and are a more appropriate place for these types of issues.
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(B)

Members’ terms shall be staggered so that all terms will not expire simultaneously.

(C)

In cases where an individual is appointed to serve the unexpired portion of a Board
member’s term, the appointment shall be for the time period of the unexpired term only
and shall not be counted as a regular term for that member.
A member may be appointed for a second successive term, but after two consecutive
terms a member shall be ineligible for reappointment until one calendar year has
elapsed from the date of completion of the second term.

(D)
1.8.3

An alternate member shall only vote in the absence of a regular member.

Duties
The Board of Adjustment shall have the following duties:

1.8.4

(A)

Hear, review, and decide appeals of any order requirement, decision, or determination
made by the Planning Director in the performance of official duties.

(B)

Hear and decide applications for the approval of Class B Special Use permit
applications in accordance with the rules and conditions laid down in this Ordinance.

(C)

Hear and decide appeals for variances from the dimensional regulations of this
Ordinance in accordance with provisions detailed herein. Nothing in this Ordinance
shall be construed to authorize the Board of Adjustment to permit a use in a district
where that use is neither a Permitted Use nor a Special Use.

(D)

Pass upon, decide or determine such other matters as may be required by this
Ordinance.

24

Conflict of Interest

25

(A)

A member of the Board of Adjustment shall not vote on any matter before the Board
where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identified financial impact on the member.

(B)

A member of the Board of Adjustment shall not vote on any matter before the Board if
the applicant of the matter is a person with whom the member has a close familial,
business, or other associational relationship.

(C)

A member of the Board of Adjustment shall not vote on a quasi-judicial matter in a
manner that would violate affected persons’ constitutional rights to an impartial decision
maker.
(1)

1.8.41.8.5

Impermissible violations of due process include, but are not limited to, a member
having a fixed opinion prior to hearing the matter that is not susceptible to
changes, undisclosed ex parte communications, a close familial, business, or
other associational relationship with an affected person, or a financial interest in
the outcome of the matter.

Rules of Procedure

The Board shall adopt Rules of Procedure and Regulations for the conduct of its affairs. The rules
shall be maintained in the office of the Planning Director. Except as otherwise expressly stated in
this Ordinance, the rules adopted by the Board of Adjustment shall provide for:
(A)

Selection of officers, specifically a Chair and Vice-Chair, whose term of office shall be
one year, with eligibility for re-election.

24

As explained in the footnote in Section 1.3.1, staff is recommending that there will no longer be classes of special
use permits (SUP). The Board of Adjustment will be the only board to hear SUP cases; uses that formerly required
a Class A SUP will be reviewed as conditional districts.
25
Adoption of conflict of interest standards are now required, pursuant to NCGS 160D-109.
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(B)

Attendance requirements.

(C)

Establishment of a quorum, which shall be a majority of the appointed members, to
allow the Board to conduct business.

(D)

Establishment of a date and time for a regular meeting.

(E)

A procedure for calling special meetings as the need of the Board requires.

1.8.51.8.6

Conduct and Notification of Meetings

All meetings of the Board shall be conducted in compliance with:
(A)

North Carolina General Statutes Chapter 143, Article 33C,

(B)

This Ordinance

The Planning Director shall give notice of Board meetings as provided in NCGS Chapter 143,
Article 33C. Notice of meetings shall be given to Board of Adjustment members as provided in
the Rules of Procedure adopted by the Board as well as the provisions of this Ordinance.
1.8.61.8.7

Record of Meetings

The Planning Director shall keep a record of Board meetings to be maintained as a permanent
public record. This record shall include minutes from each meeting including the vote of each
member on every question, the Board’s findings on required items, recommendations, and a
complete summary of the evidence submitted to the Board including all documents, data, and
testimony presented.

SECTION 1.9:
1.9.1

DEVELOPMENT ADVISORY COMMITTEE

Establishment and Intent
(A)

Establishment
There is hereby established a Development Advisory Committee (DAC) to assist the
Planning Department in the execution of its functions with respect to processing
applications submitted in accordance with the provisions of this Ordinance.

(B)

Intent
The DAC is an informal advisory committee to allow various entities to review and
discuss issues associated with a submitted application in order to assist with the
development of a formal recommendation as to the disposition of the request by the
Planning Department.

1.9.2

Duties and Responsibilities
The Development Advisory Committee has the following duties and responsibilities. The
Committee shall:
(A)

Review proposed text and atlas amendments, Conditional Districts, Special Use
Ppermits, rezonings, subdivisions or other similar technical issues that may be referred
to the Committee.

(B)

Review in cooperation with the Planning Director the relationship between the
Comprehensive Plan and this Ordinance.

(C)

Produce, as required, for all County governing bodies and planning boards a report on
such proposed text and atlas amendments, Conditional Districts, Special Use Ppermits,
rezonings, subdivisions or other similar technical issues that may be referred to the
Committee.

(D)

Render technical advice and recommendations related to this Ordinance and its
operation.
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1.9.3

Membership
The DAC may consist of representatives from:
(A)

Orange County Planning Department (including Erosion Control, Building Inspections,
Floodplain Management, Transportation, Comprehensive Planning, etc.),

(B)

Orange County Health Department,

(C)

Orange County Department of Environment, Agriculture, Parks and Recreation,

(D)

Orange County Economic Development Department,

(E)

Orange County Emergency Services Department,

(F)

N.C. DOT District,

(G)

Town of Chapel Hill,

(H)

Town of Carrboro,

(I)

Town of Hillsborough,

(J)

City of Mebane,

(J)(K) City and/or County of Durham,

26

(K)(L) Orange Water and Sewer Authority,
(L)(M) Orange-Alamance Water District,
(M)(N) Public Utilities,
(N)(O) Natural Resource Conservation Service, and
(O)(P) Boards of Education; Orange County and/or Chapel Hill-Carrboro.
1.9.4

Meetings
The Planning Director is to convene and chair meetings of the Development Advisory Committee.
The minutes of each meeting of the Committee are to be maintained as a separate document in
the nature of a public record in the office of the Planning Director. Meetings shall not be open to
the public.

1.9.5

Reports
The Development Advisory Committee shall prepare its report on a proposed amendment,
Special Use permit, rezoning, Conditional Districts, or subdivision on the basis of the petition, if
any, and supporting documentation as well as any public plans, studies, or data for inclusion
within the official review file of the given project.

SECTION 1.10:

FLOODPLAIN ADMINISTRATOR

1.10.1 Designation
The Planning Director shall be referred to as the “Floodplain Administrator” when administering
aspects of this Ordinance related to the Special Flood Hazard Area (SFHA). The Floodplain
Administrator shall hereby be appointed to administer and implement the provisions of this
Ordinance relating to the development and enforcement of various provisions associated with:

26

(A)

Flood damage prevention regulations, and

(B)

State and Federal regulations concerning floodplain development.

Added to reflect long-standing courtesy review agreements and areas of mutual planning.
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ARTICLE 2:
SECTION 2.1:

PROCEDURES

REVIEW AND DECISION MAKING AUTHORITY – SUMMARY
TABLE

The following table provides a brief synopsis of the review and decision-making processes for
development applications.
TABLE 2.1: REVIEW AND DECISION MAKING AUTHORITIES
R=REVIEW
ZONING/DEVELOPMENT
REVIEW RELATED
PROCEDURES
Zoning Compliance
Permits
Soil Erosion and
Sedimentation Control
Permits
Stormwater Management
Plans

DM=DECISION MAKER

PH=PUBLIC HEARING EH=EVIDENTIARY HEARING

PLANNING
DIRECTOR

EROSION
CONTROL
OFFICER

DEVELOPMENT
ADVISORY
COMMITTEE
(DAC)

R and DM

R

R

BOARD OF
ADJUSTMENT

PLANNING
BOARD

BOCC

R and DM
R and DM

UDO Text Amendments

R

R

R [1]

Zoning Atlas
Amendments

R

R

R [1]

Special Use Permits

R

Zoning Variances

R

Conditional Use

R

Appeals/Interpretations
Comprehensive Plan
Amendments
Subdivision Related
Procedures
Exempt

R

R

R

R

DM and EPH
Class B

R

DM and EPH

R
R

R

R [1]
Class A

DM and
PH
DM and
PH
DM and
PH
Class A

R [1]

DM and
PH

R [1]

DM and
PH

DM and EPH

R and DM

Minor

R and DM

R

R

Major

R

R

R

R and DM
[2]

R and
DM
R, DM,
and PH

Conditional Use
R
R
R
R [1]
District
Appeal
NOTES
[1]
The Planning Board reviews applications and makes a recommendation prior to the public hearing held by the
Board of County Commissioners. The Board of County Commissioners may choose to refer an application
back to the Planning Board at the conclusion of the public hearing.
[2]
The Planning Board approves the Concept Plan for a Major Subdivision and then makes a recommendation
on the Preliminary Plat to the BOCC.

SECTION 2.2:
2.2.1

APPLICATIONS

Authority to File Applications
(A)

Applications submitted under this Ordinance shall be submitted by the landowner, as
identified by the records of the Orange County Tax Office, or their authorized agent.
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(B)

2.2.2

If the applicant is not the owner, or sole owner, of the land, a notarized letter signed by
the owner(s) consenting to the submission of the application shall be submitted along
with all required application information and materials.

Timely Processing of Applications
The Planning Director, Planning Board, Board of Adjustment, Board of County Commissioners
and all other authorized review and decision-making bodies shall make every reasonable effort to
process, review, and act on applications in a timely manner, consistent with the need to fully
consider the application’s proposed impact and ensure that it is consistent with the spirit and
intent of the Orange County Comprehensive Plan and otherwise advances the public health,
safety, and general welfare.

2.2.3

Burden Of Proof
The burden of demonstrating that an application complies with applicable submittal, review, and
approval criteria is on the applicant.

2.2.4

2.2.5

Form of Application and Filing Fees
(A)

Unless a greater number is specified herein for a specific review procedure, three
copies of all applications, including required supporting documentation, shall be
submitted by the applicant. Applications detailing the submittal requirements for each
type of application are available in the Planning Department office.

(B)

Officials responsible for accepting applications shall maintain a list specifying the
materials and information to be submitted with each application filed. The list shall be
made available to all applicants and to any other person who requests a copy.

(C)

The Planning Director is authorized to propose and promulgate administrative
regulations, including but not limited to the type and amount of data required for a
completed application, in order to implement the provisions of this Ordinance.

(D)

Applications must be accompanied by the fee amount that has been established by
Board of County Commissioners. Application fees are nonrefundable.

Pre-application Conference
(A)

Prior to submittal of an application for review and approval of a:
(1)

Non-residential development,

(2)

Special Use Permit (SUP),

(3)

Conditional Use District (CUD),

(4)(3)

Conditional Zoning District (CZD),

(5)(4)

Major Subdivision, and/or

(6)(5)

Minor Subdivisions Utilizing the Flexible Development Option.

The applicant shall schedule a pre-application conference with the Planning Department.
(B)

In preparation for the pre-application conference, the applicant shall submit a sketch
plan illustrating the location, size and major design elements of the proposed
development no later than five working days prior to the pre-application meeting.

(C)

The Planning Department may request that representatives of other public agencies be
present at the pre-application conference, including, but not limited to:
(1)

Planning Board,

(2)

Building Inspections,

(3)

Health Department,
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2.2.9

Manner of Review
Applications requiring a public hearing shall be reviewed using either a legislative process or a
quasi-judicial process as follows:
(A)

Comprehensive Plan amendments –
legislative

(B)

Special Use Permits – quasi-judicial

(C)

Zoning Atlas and Unified Development
Ordinance amendments – legislative

(D)

Conditional Use District (CUD) – rezoning
portion is legislative; Special Use Permit
portion is quasi-judicial

(E)(D) Conditional Zoning District (CZD) legislative

SECTION 2.3:
AMENDMENTS
2.3.1

COMPREHENSIVE PLAN

2.3.3

Text

Application
Submittal

Future Land Use Map

Post Sign / Mail Notice for
Planning Board Meeting
and Public Hearing

Review and Approval Flow Chart
The review and approval process for Comprehensive
Plan Amendments is shown in the procedure’s
flowchart.

2.3.2

Comprehensive
Plan
Amendments

Generally
(A)

The Comprehensive Plan shall be so
prepared that all or individual elements
and parts thereof may be adopted and/or
amended by the Board of Commissioners.

(B)

For the purpose of establishing and
maintaining sound, stable, and desirable
development within Orange County, the
Comprehensive Plan or portion thereof
shall not be amended except as follows:
(1)

Because of changed or changing
conditions in a particular area or
areas of the County;

(2)

To correct an error or omission; or

(3)

In response to a change in the
policies, objectives, principles or
standards governing the physical
development of the County.

Development Advisory
Committee Meeting

Staff Recommendation to
Planning Board

Planning Board Review
and Recommendation

Publish Legal Ad
(Both Amendment Types)

Staff and Planning Board
Recommendation to BOCC

Public Hearing

Initiation of Amendments
(A)

An amendment to the Comprehensive
Plan or portion thereof may be initiated by:
(1)

The Board of Commissioners on its
own motion;

(2)

The Planning Board;

Orange County, North Carolina – Unified Development Ordinance
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(B)
2.3.4

(3)

Application, by any person or agency, which accurately and completely sets forth
the reason(s) for the proposed amendment as prescribed in Section 2.3.2(B); or

(4)

The Planning Director.

Once initiated, all amendments shall be referred to the Planning Board.

Public Hearing Required
A public hearing shall be held before adoption of any proposed Comprehensive Plan amendment.
The Board of County Commissioners shall hear applications and receive public comment for
proposed Comprehensive Plan amendments in a Public Hearing.

2.3.5

Notice Requirements for Planning Board Meetings and Public Hearings
(A)

The Planning Director shall provide notice of Planning Board meetings at which the
Planning Board is to review and make a recommendation on Future Land Use Map
amendments and Public Hearings at which an amendment to the Future Land Use Map
is to be reviewed. Notifications of proposed Future Land Use Map amendments shall
occur as follows:
(1)

Notice of the Planning Board meeting and public hearing shall be posted on the
affected parcel or on an adjacent public right of way a minimum of ten days, but
27
not more than 25 days, prior to the Planning Board meeting. Said notice shall
contain the time and location of both the Planning Board meeting and public
hearing.
(a)

(2)

When multiple parcels are affected, a posting on each individual parcel is
not required, but sufficient notices shall be posted to provide reasonable
notice to interested persons.

Written notice of the Planning Board meeting and public hearing shall be sent by
first-class mail to all property owners, as listed in the Orange County tax records,
whose property is affected or within one thousand feet of the affected parcel(s).
Said notice shall be mailed at least 15 ten days, but not more than 25 days, prior
to the date of the Planning Board meeting and shall include the times and
locations of both the Planning Board meeting and public hearing. The outside of
the envelope or postcard shall be marked “Notice of Public Hearing.”
(a)

Alternative option to mailed notice for large-scale Future Land Use Map
28
amendments shall be as follows:
The first class mail notice required by subsection (2) shall not be
required if a Future Land Use Map amendment proposes to change the
land use classification of more than 50 properties, owned by at least 50
different property owners, and Orange County elects to use the
expanded public notice described as follows:
(i)

An advertisement published as described in (C) below, provided
that the advertisement is not less than one-half of a newspaper
page in size.

27

Comprehensive Plan (CP) amendments are required to follow the same notification process as zoning text
amendments (NCGS 160D-501(c)), namely newspaper legal ads; this is true for both CP text and map amendments.
However, Orange County has a long tradition of providing mailed notification to property owners in the vicinity of
a Future Land Use Map amendment so staff is recommending the notification timeframe follow the same
timeframe as zoning map amendments.
28
State Statutes have long allowed for an alternative method of public notice for large-scale rezonings but Orange
County’s regulations have not included the option. Staff is recommending that the alternative option be included
in the regulations, particularly for Future Land Use Map amendments which do not require mailed notice under
State statutes.
Orange County, North Carolina – Unified Development Ordinance
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(ii)

2.3.6

(B)

The Planning Director shall provide public notice for any Comprehensive Plan
amendment to be heard at a Public Hearing. The notice shall include the time and
location of the public hearing.

(C)

For all proposed amendments, notice of the public hearing shall be given by publishing
said notice at least twice in a newspaper of general circulation in the County, stating
the time and place of such hearing and the substance of the proposed amendment.
29

(1)

This notice shall appear in said newspaper once a week for two consecutive
weeks with the first notice appearing not less than ten days nor more than 25
days before the date set for the public hearing. In computing the notice period,
the day of publication is not to be included, but the day of the hearing is to be
included.

(2)

The minimum published size of the notice shall be 25 square inches.

30

Consideration of Amendments
(A)

2.3.7

The advertisement shall be effective only for property owners
who reside in the area of general circulation of the newspaper
that publishes the notice. Property owners that reside outside of
the newspaper circulation area, according to the address listed
on the most recent property tax listing for the affected property,
shall be notified according to the provisions of subsection (2).

A proposed amendment may be considered in conjunction with a rezoning request for
the same property.

Application Requirements
(A)

(B)

Generally
(1)

All applications for amendments to the Comprehensive Plan shall be submitted
on forms supplied by the Planning Department and shall be signed.

(2)

Three copies of the application shall be submitted to the Planning Director.

(3)

Before accepting any amendment application, the Planning Director shall ensure
that it contains all required information, as specified in this Ordinance.
Applications which are not complete, or otherwise do not comply with the
provisions of this Ordinance, shall not be accepted by the Planning Director, but
shall be returned to the applicant, with a notation by the Planning Director of the
deficiencies in the application.

Contents of Application
Applications for amendments to the Comprehensive Plan, without limiting the right to file
additional material, shall contain at least the following:
(1)

For amendments to the Future Land Use Map within the Land Use Element, a
map at a legible scale adequately illustrating the land which would be covered by
the proposed map amendment, and a complete list of Property Identification
Numbers (PIN) for the properties;

(2)

For amendments to the Comprehensive Plan text, a copy of the existing text
provision(s) which the applicant proposes for amendment, and a written
statement which describes in detail changes which the applicant proposes to
make to the text of the Comprehensive Plan and the rationale for the proposed
amendment consistent with the standards established in this Ordinance; and

29

Clarification on number of times a notice is published.
This minimum size is not required by statutes and staff is recommending its removal. As a point of fact, the
amount of text included in the published legal ad precludes a notice less than 25 square inches in size.
30
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elements associated with obtaining a Zoning Compliance, Erosion Control, and
Stormwater permit as detailed herein.
(2)

2.4.2

2.4.3

Interior renovation or repair of an existing structure, provided the use of the lot
and/or structure has not changed.

(C)

Issuance of a Zoning Compliance Permit is required prior to beginning the excavation
for the construction, moving, alteration, or repair, except ordinary repairs, of any
building or other structure, including an accessory structure. The Zoning Compliance
Permit shall include a determination that plans, specifications and the intended use of
the structure conforms to the provisions of this Ordinance.

(D)

Issuance of a Zoning Compliance Permit is required to change the type of use or type
of occupancy of any building, or to expand any use on any lot on which there is a nonconforming use. The Zoning Compliance Permit shall include a determination that the
proposed use conforms to the provisions of this Ordinance.

Requirements and Conditions
(A)

In cases where the development and/or commencement of a land use requires the
issuance of a Special Use or a Conditional Use Permit, a Zoning Compliance Permit
shall not be issued until the aforementioned permit has been issued by the responsible
boardBoard of Adjustment in accordance with the review and approval procedures
detailed herein.

(B)

Issuance of a Special Use or Conditional Use Permit does not negate the requirement
for a Zoning Compliance Permit.

(C)

Issuance of a Zoning Compliance Permit does not establish a vested right to begin and
complete construction or change the use/occupancy of a lot or building should
regulations change subsequent to issuance of said permit.

(D)

Application for Zoning Compliance Permit shall specify the method of disposal of trees,
limbs, stumps and construction debris associated with the permitted activity. Open
burning of trees, limbs, stumps, and/or construction debris associated with the
permitted activity is expressly prohibited.

(E)

No building, structure, or zoning lot for which a Zoning Compliance Permit has been
issued shall be used or occupied until the Building Inspector has, after final inspection,
issued a Certificate of Occupancy indicating compliance with all the provisions of this
Ordinance.

(F)

No building, structure, or zoning lot for which a Zoning Compliance Permit has been
issued shall be used or occupied until the Orange County Health Department has
approved the water supply and sewage disposal systems serving that use.

(G)

Issuance of a Certificate of Occupancy by the Building Official or the approval of a
water supply and sewage disposal system by the Health Department shall in no case
be construed as waiving any provision of this Ordinance.

(H)

Zoning Compliance Permits shall become null and void after 18 months from the date
of issuance if a building permit is not applied for or land disturbing activities are not
commenced in accordance with the provisions of this Ordinance.

Plot Plan Specifications
(A)

For development types requiring a plot plan rather than a site plan, the plot plan shall
contain the following:
(1)

A scaled drawing denoting the length of all property lines,

(2)

A north arrow denoting the orientation of the lot and all proposed structures,

(3)

The location of all existing structures, driveways, and areas of impervious
surface,

Orange County, North Carolina – Unified Development Ordinance

Page 2-8

28

Article 2: Procedures
Section 2.5: Site Plan Review

(4)

The location of the proposed
structure(s) and distances from all
property lines,

(5)

The location of the proposed
driveway,

(6)

The location of the proposed septic
system and proposed drain lines on
the property,

(7)

The location of the proposed well,
and

(8)

The location of any protected
features on the property (i.e. stream
buffers, flood plain, wetlands, etc),
and

(9)

The location and dimensions of
proposed parking areas.

(B)

Base plot plans are available from the
Planning Department and can be printed
for a fee in accordance with the
established fee schedule. Applicants may
also use other sources of base plot plans
provided the requirements of this Section
are met.
(1)

SECTION 2.5:
2.5.1

Planning staff is available to
discuss compliance matters but
shall not complete plot plans.

Site Plan
Application
Submittal

Determination of Completeness
By Planning Director
Completed Application
Distributed to Applicable
Agencies, Development Advisory
Committee, and Other
Departments for Review

Planning Director Review and Final
Decision: Approval, Approval with
Conditions, or Denial [1]

[1] If Plan is approved with conditions, no
zoning permit authorization or building
permit issued until conditions satisfied

SITE PLAN REVIEW

Review and Approval Flow Chart
The review and approval process for a Site Plan is shown in the procedure’s flowchart.

2.5.2

Application Requirements
(A)

Each site plan shall be prepared and sealed by an appropriately licensed professional.
The following are exempt from this requirement but must provide a plot plan pursuant
to Section 2.4.3:
(1)

Proposed additions to existing permitted non-residential structures where the use
of the structure and lot has not changed and the floor area is not increased more
than 25%.

(2)

Accessory structures to existing permitted non-residential structures where
vehicular use area is not extended and changes to existing grade are not more
than one foot in elevation.

(3)

Large day care homes, as defined in Article 10, DefinitionsCenter in a
31
Residence. .

31

Although not related to “160D” revisions, this use type was renamed in a 2019 amendment but was missed for
revision in this section. Staff recommends correcting the term at this time.
Orange County, North Carolina – Unified Development Ordinance
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(B)

(C)

2.5.3

(4)

Rural Guest Establishments with three guestrooms or less - Bed &
32
BreakfastsShort Term Rental – Host Occupied .

(5)

Cooperative Farm Stand.

(6)

Rural Special Events.

(7)

Non-Farm Use of Farm Equipment.

The applicant shall submit to the Planning and Inspections Department:
(1)

Three copies of the site plan prepared in accordance with the provisions detailed
in this Section. Additional copies may be required depending on the nature and
location of the proposed development);.

(2)

The completed site plan application form;

(3)

A copy of the Orange County tax map with the subject property identified;

(4)

Legal documentation, to be approved by the County Attorney, establishing
entities responsible for control over common areas and facilities.

(5)

Three copies of the Environmental Assessment and/or Environmental Impact
Statement, if required under Section 6.16 of this Ordinance.

(6)

A statement regarding the method of disposal of trees, limbs, stumps and
construction debris associated with the permitted activity. Open burning of trees,
limbs, stumps, and/or construction debris associated with the permitted activity is
expressly prohibited.

Other items which should be submitted simultaneously, but are not required as part of
the site plan application are:
(1)

Erosion control and grading plans as necessary to be approved by the Erosion
Control Officer for a grading permit, and

(2)

Stormwater management plans as necessary to be approved by the Erosion
Control Officer prior to the issuance of a Zoning Compliance Permit, and

(3)

Building construction plans to be approved by the Building Official prior to
issuance of a building permit.

Plan Specifications
Each site plan shall be drawn at a scale adequate to show required detail and shall contain the
following information:
(A)

The boundary of the lot(s) to be developed labeled with bearings and distances;

(B)

The name, address, and phone number of the applicant and the property owner;

(C)

Name of project, vicinity map, north arrow, scale, tax map reference number, date of
plan preparation, and subsequent revision dates;

(D)

Zoning of the property to be developed and all adjacent zoning and existing adjacent
land uses;

(E)

Adjacent right-of-way widths with road names and numbers;

(F)

A development summary including total acres, proposed use(s), total building square
footage, required and proposed parking spaces.

(G)

Demonstrated compliance with all applicable performance standards contained in
Articles 3, 4, 5, and 6 of this Ordinance;

32

Although not related to “160D” revisions, this use type was renamed in a 2019 amendment but was missed for
revision in this section. Staff recommends correcting the term at this time.
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(D)

(E)

(a)

The Agricultural Preservation Board shall have 30 calendar days to
provide comments. If comments are not received within this timeframe,
the application review process shall not be delayed.

(b)

For purposes of this subsection, agricultural support enterprise uses
shall be defined as those permitted in the ASE-CZ CD zoning district, as
33
detailed within Section 5.2.3 of this Ordinance.

The Planning Director shall review the plan(s) based on, but not limited to, the following
general criteria:
(1)

Compliance with all applicable County ordinances;

(2)

Extent and intensity of impacts to the surrounding area;

(3)

Respect for existing site conditions, including slope, vegetation, drainage
patterns, etc.;

(4)

Efficient use of the land to minimize disturbance and grading and to conserve
energy;

(5)

Safe and efficient vehicular and pedestrian circulation;

(6)

Logical placement of structures and other site functions;

(7)

No open burning of trees, limbs, stumps and construction debris associated with
the permitted activity; and

(8)

Compliance with any previously issued Special Use or Conditional Use Permit(s)
(a permit type no longer issued as of January 1, 2021) associated with the
project.

Following review of the site plan, the Planning Director shall take final action on the
application within 21 days of acceptance of a complete application. Final action shall
be one of the following:
(1)

Approval,

(2)

Approval with conditions, or

(3)

Denial.

Failure to meet the criteria for site plan approval listed herein, and/or to address all
review comments solicited during plan review, will result in denial of the application.

2.5.5

33
34

(F)

If a plan is approved with conditions, no zoning authorization allowing land disturbing
activity or subsequent building permit shall be issued until all conditions of approval
have been met to the satisfaction of Orange County.

(G)

Site plan approval and the issuance of a Zoning Compliance Permit does not establish
a vested right to develop the property should zoning regulations change subsequent to
plan approval.

Vesting of Site Plan

34

(A)

At the option of the Applicant, a site plan may be vested for a period of not less than
two nor more than five years. Multi-phased developments, as defined in NCGS 160D108, shall be vested for a period of seven years from the time a site plan approval is
granted for the initial phase of the multi-phased development.

(B)

To become vested, a site specific development vesting plan must be approved by the
Board of County Commissioners as a Special Use Permit, in accordance with Section
2.7 of this Ordinancethrough either the normal project approval process if the Board of
County Commissioners is the approval authority, or, in the case the Board of County

Correct a section referenced missed in a 2019 amendment.
The revisions in this section are necessary based on changes made to state statutes in Section 160D-108.
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Commissioners is not the normal approval authority, by the Board of County
Commissioners after a legislative hearing.
(1)

Said legislative hearing shall follow the public notification procedures set forth in
Section 2.8.7

(2)

The Board of County Commissioners may approve the site specific vesting plan
with such terms and conditions as may reasonably be necessary to protect the
public health, safety, and welfare. Such conditional approval shall result in a
vested right. Failure to abide by such terms and conditions shall result in a
forfeiture of vested rights.

(A)(C)

An approved site specific development vesting plan shall contain the following
statement: "Approval of this plan establishes a zoning vested right under G.S.NCGS
153A-344.1160D-108. Unless terminated at an earlier date, the zoning right shall be
valid until _________."

(B)(D) The site specific development vesting plan for a project which requires the preparation
of an Environmental Impact Statement (EIS) in accordance with Section 6.16 of this
Ordinance shall not be approved until the EIS has been made available for public
review, and has been presented to the Board of County Commissioners in accordance
with Section 2.23 of this Ordinance.
2.5.6

2.5.7

Guarantee of Improvements
(A)

If a guarantee of improvements is required as a condition of site plan approval, the
applicant shall provide Orange County with a security bond, escrow agreement, or
irrevocable letter of credit by an approved institution.

(B)

The guarantee shall be effective for 12 months and shall include the cost of the
improvements plus 10%.

(C)

Prior to issuance of any site plan approval, the guarantee shall be approved by the
County Attorney.

(D)

If a guarantee is not submitted, the developer must install all required improvements to
the satisfaction of the County prior to issuance of the zoning compliance permit.

Additional Requirements for Overlay Districts
(A)

Efland-Cheeks Highway 70 Corridor Overlay District
(1)

Approval Requirements
Within the Efland-Cheeks Highway 70 Corridor Overlay District (ECOD), no
construction activity shall begin nor shall any conversion of existing single-family
residence to a non-residential land use, excavation, soil removal, grading or
disturbance of vegetation including trees, land disturbing activity associated with
a non-residential land use, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

(B)

Efland Interstate Overlay District
(1)

Approval Requirements
Within the Efland Interstate Overlay District, no construction activity shall begin
nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected for any use
subject to the requirements of the overlay district until such time as a site plan
has been approved and a permit issued by the Planning Director in accordance
with this Section and Section 2.4 of this Ordinance.

(C)

Efland Village Overlay District

Orange County, North Carolina – Unified Development Ordinance
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(1)

Approval Requirements
Within the Efland Village Overlay District, no construction activity shall begin nor
shall any excavation, soil removal, filling, grading or disturbance of vegetation,
including trees, be commenced, nor any sign erected for any use subject to the
requirements of the overlay district until such time as a site plan has been
approved and a permit issued by the Planning Director in accordance with this
Section and Section 2.4 of this Ordinance.

(D)

Major Transportation Corridor Overlay District
(1)

Approval Requirements
Within the Major Transportation Corridor District, no construction activity shall
begin nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

2.5.8

Additional Requirements for Economic Development Districts
(A)

Prior to submission of an application for site plan approval, applicants shall meet with
representatives of the Planning and Inspections, and Economic Development
Departments to identify policies, procedures, regulations, and fees applicable to
development proposals.

(B)

Any proposed subdivision in an Economic Development District shall follow the
approval procedures as specified in Section 2.16.

(C)

In addition to the submittal requirements contained in this Section, a complete
application shall also include:
(1)

Building elevation drawings for each proposed structure; and

(2)

A minimum of two drawings of sections through the site illustrating existing and
proposed grades, as well as the relationship of different site features.

SECTION 2.6:
2.6.1

2.6.2

FLOODPLAIN DEVELOPMENT APPLICATION PERMIT AND
CERTIFICATE REQUIREMENTS

Requirements for Special Flood Hazard Area
(A)

All projects proposing the development of property located within a Special Flood
Hazard Area (SFPA) shall be required, regardless of the proposed land use, to submit
a site plan prepared by a registered engineer, landscape architect, or land surveyor in
accordance with the provisions of Section 2.5.

(B)

(A)(B) Flood damage prevention regulations contained herein shall apply to all Special
Flood Hazard Areas within the jurisdiction of Orange County, including properties
located within the Extra-Territorial Jurisdictions (ETJs) of local municipalities used for
bona fide farm purposes in accordance with Part 1, Article 19 of Chapter 160ASections
160D-201 and 160D-202 of the North Carolina General Statutes.

Plans and Application Requirements
Application for a floodplain development permit shall be made to the Floodplain Administrator on
forms furnished by the Planning Department prior to any development activities proposed to be
located within flood prone areas.
The following items/ information shall be presented to the Floodplain Administrator to apply for a
floodplain development permit:
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(A)

(B)

35

A plot plan drawn to scale which shall include, but shall not be limited to, the following
specific details of the proposed floodplain development:
(1)

The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, driveways, utility
systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

(2)

The boundary of the SFHA as delineated on the FIRM or other flood map as
determined in Section 1.1.3 of this Ordinance or a statement that the entire lot is
within the SFHA;

(3)

Flood zone(s) designation of the proposed development area as determined on
the FIRM or other flood map as determined in Section 1.1.3 of this Ordinance;

(4)

The boundary of the floodway(s) or non-encroachment area(s) as determined in
Section Section 1.1.3 of this Ordinance;

(5)

The Base Flood Elevation (BFE) where provided as set forth in Section(s) 1.1.3,
1.10.2, and 6.21;

(6)

The old and new location of any watercourse that will be altered or relocated as a
result of proposed development; and

(7)

Preparation of the plot plan by or under the direct supervision of a North Carolina
licensed professional Land Surveyor or Professional Engineer and certified by
them.

Proposed elevation, and method thereof, of all development within a SFHA including
but not limited to:
(1)

Elevation in relation to NAVD 1988 of the proposed reference level (including
basement) of all structures;

(2)

Elevation in relation to NAVD 1988 to which any non-residential structure in Zone
AE will be flood-proofed; and

(3)

Elevation in relation to NAVD 1988 to which any proposed utility systems will be
elevated or flood proofed.
35

(C)

If flood proofing, a flood proofing certificate (FEMA Form 086-0-34) with supporting
data, an operational plan, and an inspection and maintenance plan that includes, but is
not limited to, installation, exercise, and maintenance of floodproofing measures
completed by a registered professional engineer or architect shall be required certifying
that the non-residential flood proofed development will meet the flood-proofing criteria
in Section 6.21.

(D)

A Foundation Plan drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this Ordinance are met. These details
include but are not limited to:
(1)

Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter
wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear wall); and

(2)

Openings to facilitate equalization of hydrostatic flood forces on walls according
to Section 6.21(B), when solid foundation perimeter walls are used in Zones.

(E)

Usage details of any enclosed space below the regulatory flood protection elevation.

(F)

Plans and/or details for the protection of public utilities and facilities such as sewer,
gas, electrical, and water systems to be located and constructed to minimize flood
damage;

Conforming language to how it is used by FEMA.
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2.6.3

(G)

Copy of all other Local, State and Federal permits required prior to floodplain
development permit issuance (i.e. Wetlands, Erosion and Sedimentation Control,
Riparian Buffers, Mining, etc.);

(H)

If the application is for placement of recreational vehicles and/or temporary structures,
documentation to ensure compliance with Section 6.21(B)(5) and (7) of this Ordinance.

(I)

If a watercourse is proposed to be altered and/or relocated, a description of the extent
of watercourse alteration or relocation, an engineering report on the effects of the
proposed project on the flood-carrying capacity of the watercourse and the effects to
properties located both upstream and downstream; and a map, drawn to scale, (if not
shown on plot plan) showing the location of the proposed watercourse alteration or
relocation.

Data Requirement
The following information shall be provided at a minimum on the floodplain development permit to
ensure compliance with this Ordinance.

2.6.4

(A)

A complete description of all the development to be permitted under the floodplain
development permit (e.g. house, garage, pool, septic, bulkhead, cabana, pier, bridge,
mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of
equipment or materials, etc.).

(B)

The SFHA determination for the proposed development per available data specified in
Section 1.1.3 of this Ordinance.

(C)

The regulatory flood protection elevation required for the reference level and all
attendant utilities.

(D)

The regulatory flood protection elevation required for the protection of all public utilities.

(E)

All certification submittal requirements with timelines.

(F)

A statement that no fill material shall encroach into the floodway or non-encroachment
area of any watercourse, if applicable.

(G)

If in an AE zone, specify the minimum foundation opening requirements.

(H)

State limitations of below BFE enclosure uses (if applicable) such as, parking, building
access and limited storage only).

(I)

(H)(I) A statement indicating that all materials below BFE and/or Regulatory Flood
Protection Elevation (RFPE) must be flood resistant materials.

Certification Requirements
(A)

36

36

An Elevation Certificate (FEMA Form 086-0-33)
(1)

Is required within 7 calendar days of establishment of the reference level
elevation,

(2)

It shall be the duty of the permit holder to submit to the Floodplain Administrator
a certification of the elevation of the reference level, or flood proofing elevation,
whichever is applicable, in relation to NAVD 1988.
(a)

Said certification shall be prepared by, or under the direct supervision of,
a North Carolina licensed professional Land Surveyor or Professional
Engineer and certified by them.

(b)

Any work done within the 7 day calendar period and before submission
of the certification shall be at the permit holder’s risk.

Correcting an existing typographical error.
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(3)

The floodplain administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and before further work being permitted to proceed.

(4)

Failure to submit the certification or failure to make required corrections shall be
cause to deny the floodplain development permit and/or issue a stop-work order
for the project.

(5)

A final Finished Construction Elevation Certificate (FEMA Form 086-0-33) is
required after construction is completed and prior to Certificate of
Compliance/Occupancy issuance.
(a)

It shall be the duty of the permit holder to submit to the Floodplain
Administrator a certification of final as-built construction of the elevation
of the reference level and all attendant utilities.
(i)

(B)

Elevation certification shall be prepared by, or under the direct
supervision of, a North Carolina licensed professional Land
Surveyor or Professional Engineer and certified by the same.

(b)

The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to Certificate of Compliance/Occupancy
issuance.

(c)

In some instances, another certification may be required to certify
corrected as-built construction.

(d)

Failure to submit the certification or failure to make said corrections
required shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy.

(e)

The Finished Construction Elevation Certificate certifier shall provide at
least 2 photographs showing the front and rear of the building taken
within 90 days from the date of certification. The photographs must be
taken with views confirming the building description and diagram number
provided within the Finished Construction Elevation Certificate. These
photographs should show the entire building, including foundation. If the
building has split-level or multi-level areas, provide at least 2 additional
photographs showing side views of the building. In addition, when
applicable, provide a photograph of the foundation showing a
representative example of the flood openings or vents. All photographs
must be in color and measure at least 3" × 3". Digital photographs are
acceptable

Floodproofing Certificate (FEMA Form 086-0-34)
(1)

In those instances where non-residential floodproofing is used to meet the
Regulatory Flood Protection Elevation requirements, a Floodproofing Certificate
(FEMA Form 086-0-34) with supporting data, an operational plan, and an
inspection and maintenance plan are required prior to the actual start of any new
construction.

(2)

It shall be the duty of the permit holder to submit to the Floodplain Administrator
a certification of the floodproofed design elevation of the reference level and all
attendant utilities, in relation to NAVD 1988
(a)

Floodproofing certification shall be prepared by, or under the direct
supervision of, a North Carolina licensed professional Land Surveyor or
Professional Engineer and certified by the same and shall be
accompanied by all documentation as detailed in Section 2.6.2 of this
Ordinance.
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(3)

Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

(4)

Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the flood
resistant construction requirements of the NC Building Code and this ordinance
is required

(F)

Certification Exemptions
The following structures, if located within Zone AE, are exempt from the elevation/flood
proofing certification requirements specified in items (A) and (B) above:
(1)
(2)

Temporary structures meeting requirements of Section 6.21(B)(7); and

(3)

Accessory Structures with any dimension that is 12 feet or greater in height,
width, or depth, meeting requirements of Section 6.21(B)(8).

SECTION 2.7:
2.7.1

Recreational vehicles meeting requirements of Section 6.21(B)(5);

SPECIAL USE PERMITS

Generally
(A)

Any use or development designated by applicable zoning district regulations contained
within Article 5 as a special use, or as allowed only pursuant to a special use permit
37
(either Class A or Class B), may be established in that district only after the use or
development is authorized by a validly issued and recorded special use permit.

37

As footnoted in Article 1, staff is recommending that Special Use Permits (quasi-judicial process) be heard only
by the Board of Adjustment. Former Class A SUP uses (formerly heard by the BOCC) have been revised to be
allowed in a conditional district, reviewed/approved by the BOCC through a legislative process.
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Special Use
Permit
(B)

(C)

2.7.2

This section sets forth
required review and
approval procedures for
submittal, review, and
approval of applications for
a special use permit.
A special use permit
authorizes its holder to use
or develop a particular
parcel of land in a
particular way, as specified
by the terms and
conditions of the special
use permit.

(D)

A special use permit
imposes on its holder the
responsibility of ensuring
that the authorized use or
development continues to
comply with the terms and
conditions of approval.

(E)

Issuance of a special use
permit does not relieve the
holder of the special use
permit of the additional
responsibility of obtaining a
building permit or any other
permit or approval required
by any other applicable
law.

Review and Approval Flow Chart
The review and approval process for
Special Use Permits is shown in the
procedure’s flowchart.

2.7.3

Application Requirements
(A)

(B)

Applications for a Special
Use shall be submitted on
forms provided by the
Planning Department in
accordance with Section
2.2 of this Ordinance.

(2)

A full and accurate
description of the
proposed use,
including its location,
appearance, and
operational
characteristics.

Submittal

Staff Review/
Analysis Begins

Class B SUP: Schedule
NIM, DAC & Board of
Adjustment quasijudicial hearing

Post Sign & Mail
Notice for
Neighborhood
Information
Meeting (NIM)

Neighborhood
Information
Meeting

Development
Advisory
Committee (DAC)
Meeting
Publish Legal Ad,Post Sign & Mail
Notice for Public
Evidentiary Hearing

BOA holds quasijudicial hearing

Applications shall include:
(1)

Article 2: Procedures
Application
Section
2.7: Special Use Permits

Board of
Adjustment
decision

Class A SUP: Schedule NIM,
DAC, Planning Board meeting &
BOCC quasi-judicial hearing

Post Sign & Mail Notice for
Neighborhood Information
Meeting (NIM) & Planning
Board meeting

Neighborhood
Information Meeting
Development
Advisory
Committee (DAC)
Meeting

Planning Board for
review and
recommendation

Publish Legal Ad, Post
Sign & Mail Notice for
Public Hearing
BOCC holds quasijudicial hearing at
Public Hearing
BOCC decision

Note: This chart is meant as a graphical representation of the
UDO text; the text shall take priority in any conflict or ambiguity.

The name(s) and address(es) of the owner(s) of the property involved.
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(3)

Relevant information needed to show compliance with the general and specific
standards governing the Special Use (See Articles 5 and 6).

(4)

For Class A Special Uses 26 copies of the site plan, and for Class B Special
Uses 10Ten copies of the site plan, prepared by a registered North Carolina land
surveyor, landscape architect, architect, or engineer, which shall contain the
information listed in Section 2.5.

(5)

If the application involves a Preliminary Subdivision Plat, 26 copies of the Plat
38
prepared in accordance with Section 7.14 shall be provided.

(6)(5)

A list of all parcels located within 500 1,000 feet of the subject parcel and the
name and address of each property owner, as currently listed in the Orange
County tax records.

(7)(6)

Elevations of all structures proposed to be used in the development.

(8)(7)

For Class A Special Uses 26 copies and for Class B Special Uses 10Ten copies
of the Environmental Assessment and/or Environmental Impact Statement, if
required by Section 6.16.

(9)(8)

Method of disposal of trees, limbs, stumps and construction debris associated
with the permitted activity, which shall be by some method other than open
burning.

39

(10)(9) Statement from the applicant indicating the anticipated development schedule for
the build-out of the project.
(11)(10) Statement from the applicant in justification of any request for vesting for a period
of more than two years (five years maximum or up to seven years for multi-phase
developments, as defined in Article 10).
2.7.4

Staff Review
(A)

The Planning Director shall cause an analysis to be made of the application by qualified
representatives of the County and other agencies or officials as appropriate.
(1)

Applications for agricultural support enterprise uses located within the Rural
Buffer land use classification, as depicted on the Future Land Use Map of the
adopted Comprehensive Plan, shall be forwarded to the County’s Agricultural
Preservation Board for review and comment.
(a)

The Agricultural Preservation Board shall have 30 calendar days to
provide comments. If comments are not received within this timeframe,
the application review process shall not be delayed.

(b)

For purposes of this subsection, agricultural support enterprise uses
shall be defined as those permitted in the ASE-CZ CD zoning district, as
40
detailed within Section 5.2.3 of this Ordinance.

(B)

The Planning Director shall submit the analysis to the Board of County Commissioners
and the Planning Board, in the case of Class A Special Uses, or the Board of
Adjustment, in the case of Class B Special Uses.

(C)

The appropriate Board of Adjustment reviewing the application shall receive and enter
41
the analysis into evidence during the public evidentiary hearing. The analysis shall

38

Subdivisions that were formerly approved through a Class A SUP will be reviewed legislatively through a
conditional district process.
39
Revision to reflect notification requirements in Sections 2.7.5 and 2.7.6.
40
Correct Section reference that should have been part of amendments made in 2019.
41
160D now uses the term “evidentiary hearing” to be more clear about what type of hearing is necessary for
SUPs.
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be subject to examination by all interested parties and the Planning Director shall be
subject to cross-examination regarding the analysis.
2.7.5

Neighborhood Information Meeting
(A)

Before an Public Evidentiary Hearing may be held for a Special Use the applicant is
required to schedule a minimum of one neighborhood information meeting. The
purpose of the meeting is to obtain surrounding property owner input and comments on
the proposed development project and allow staff an opportunity to explain the review
process associated with the request.

(B)

The applicant shall obtain property owner mailing address information from the Orange
County Planning Department, which shall utilize Orange County Land Records data,
and shall mail notices of the meeting date and time via first class mail to each property
owner within one thousand feet of the property for which a Special Use has been
requested.

(C)

The applicant shall mail notice of the Neighborhood Information Meeting a minimum of
14 days prior to the date of the meeting.

(D)

The applicant shall post a sign on the property advertising the date, place, and time of
the meeting a minimum of 10 days prior to the date of the meeting.

(E)

The meeting shall be held a minimum of 45 days prior to the date of the Evidentiary
Hearing.:

(F)

2.7.6

(1)

14 days prior to the date of the Planning Board meeting where the application is
scheduled for review (Class A Special Use Permit applications).

(2)

45 days prior to the date of the Public Hearing (Class B Special Use Permit
applications).

Neighborhood information meetings for telecommunication facilities shall be held in
accordance with the provisions of Section 5.10.8 (B) (2).

Notice Requirements for Class A Special Use Permits
(A)

The Planning Director shall give notice of the date, time and place of the Planning
Board meeting at which the Planning Board is scheduled to review a Special Use
Permit application.
(1)

Written notice shall be sent by first class mail to all adjacent property owners not
less than ten days before the Planning Board meeting date. Adjacent property
owners are those whose property lies within one thousand feet of the affected
property and whose names and addresses are currently listed in the Orange
County tax records. The outside of the envelope or postcard shall be marked
“Notice of Planning Board Meeting.”

(2)

The Planning Director shall post on the affected property a notice of the Planning
Board meeting at least ten days prior to the date of said meeting.

(3)

Notices may be combined with notice of the Neighborhood Information Meeting
required in Section 2.7.5.

(B)(A) The Planning Director shall give notice of the date, time and place of the public
hearingEvidentiary Hearing to be held to receive evidence in the form of testimony and
exhibits pertaining to the application for a Special Use.
(1)

Written notice shall be sent by first class mail to all adjacent property owners at
least ten days but not more than 25 days before the hearing date. Adjacent
property owners are those whose property lies within one thousand feet of the
affected property and whose names and addresses are currently listed in the
Orange County tax records. The outside of the envelope or postcard shall be
marked “Notice of Public Evidentiary Hearing.”
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2.7.7

(2)

The Planning Director shall post on the affected property a notice of the public
Evidentiary hHearing at least ten days but not more than 25 days prior to the
date of said hearing.

(3)

Notice of the public hearing shall be published in a newspaper of general
circulation in Orange County once a week for two successive weeks, with the first
notice to be published not less than ten days nor more than 25 days prior to the
date of the hearing. In computing the notice period, the day of publication is not
42
to be included, but the day of the hearing is to be included.

Notice Requirements for Class B Special Use Permits
Notice Requirements for Class B Special Use Permits shall follow the procedures in Section
2.12.6.

2.7.82.7.7

Nature of Proceedings
(A)

The review of Special Use Permit applications shall be conducted during an Evidentiary
public hHearing by the decision-making board.

(B)

The review of a Special Use Permit application is a quasi-judicial process, where the
Board of Adjustment responsible for rendering a decision acts much like a panel of
judges. The Board hears factual evidence and sworn testimony presented at an
evidentiary hearing, and then makes findings of fact supported by competent,
substantial, and material evidence.

(B)(C) The applicant, Orange County staff, and any person who would have standing to
appeal the decision under NCGS 160D-1402 shall have the right to participate as a
43
party at the Evidentiary Hearing.
(C)(D) The chair or presiding officer of the hearing shall swear all parties intending to present
evidence or testimony during the Evidentiary hHearing.
(D)(E) The chair or presiding officer may take whatever action is necessary to limit testimony
to the presentation of new factual evidence that is material to the application, to ensure
fair and orderly proceedings, and to otherwise promote the efficient and effective
gathering of evidence. Such actions may include:
(1)

Barring the presentation of obvious hearsay evidence,

(2)

Barring the presentation of non-expert opinion,

(3)

Interrupting digressions into immaterial testimony,

(4)

Interrupting repetitive testimony,

(5)

Reasonably limiting the time allotted each witness or cross-examination,

(6)

Providing for the selection of spokespersons to represent groups of persons with
common interests,

(7)

Interrupting personal attacks, and/or

(8)

Ordering an end to disorderly conduct.

(E)(F) Where the Board finds compliance with the general standards, specific rules governing
the specific use, and that the use complies with all required regulations and standards,
42

Staff is suggesting the discontinuation of advertising SUP hearings in the newspaper because only the testimony
of persons with legal standing may be considered in quasi-judicial proceedings. The County’s mailed notification
boundary of 1,000 feet already far exceeds statutory requirements (which require mailings to only abutting
property owners) and it is questionable as to whether any party other than abutting property owners has legal
standing in quasi-judicial proceedings..
43
Recommended addition to be clear on which parties definitely have the right to participate in an Evidentiary
Hearing, per 160D-406.
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the application must be approved unless the Board shall also find, in some specific
manner, that:
(1)

the use will not maintain or promote the public health, safety and general
welfare, if located where proposed and developed and operated according to the
plan as submitted.

(F)(G) Those opposing approval of the application on the grounds that the use will not
promote the public health, safety and general welfare shall have the burden of
establishing, by competent material and substantial evidence, the specific manner in
which the proposed use does not satisfy the requirements for approval of the
application for a Special Use.
2.7.92.7.8

Review and Decision
(A)

For Class A Special Use Permits, the following shall apply:
(1)

All applications shall be referred to the Planning Board for review and
recommendation after the Neighborhood Information Meeting but prior to the
public hearing.

(2)

The Planning Board shall make a recommendation and proposed findings of fact
on the application, including the findings required in Section 5.3.2 of this
Ordinance. The Planning Board’s action on an application shall be one of the
following:
(a)

Recommend approval based on proposed findings of fact,

(b)

Recommend denial based on proposed findings of fact,

(c)

Recommend approval based on proposed findings of fact but with
specified conditions.

(3)

Should the Planning Board fail to make a recommendation prior to the public
hearing, the application shall be forwarded to the Board of County
Commissioners without a Planning Board recommendation.

(4)

The Board of County Commissioners shall review the application during a Public
Hearing.

(5)

All evidence shall be submitted during the public hearing. If additional evidence is
requested by the Board of County Commissioners during a hearing which must
be submitted at a later date, the hearing shall be continued to a date/time certain
in order to receive the additional evidence.

(6)

After closing the public hearing, the Board of County Commissioners shall do
one of the following:

(7)

(a)

Defer action to a later Board of County Commissioners meeting date, or

(b)

Act upon the application.

Board of County Commissioner action on the application shall include making
appropriate findings of fact pursuant to Section 2.7.11, stating whether the board
concludes each of the applicable standards have been met and one of the
following:
(a)

Approval;

(b)

Approval but with specified conditions as provided in Section 2.7.12; or

(c)

Denial.

(B)
For Class B Special Use Permits, the following shall apply: The following shall
apply to all Special Use Permit applications:
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(1)(A)

The Board of Adjustment shall review the application during a regularly scheduled
public Evidentiary hHearing.

(2)(B) The Board of Adjustment shall conduct the Evidentiary hHearing in accordance within
the provisions detailed in this Section as well as those contained within Section 2.12.
(3)(C) After closing the public Evidentiary hHearing, the Board of Adjustment shall take action
upon the application. This action shall include making appropriate findings of fact
pursuant to Section 2.7.1110, stating whether the board concludes each of the
applicable standards have been met and one of the following:

2.7.102.7.9

(a)(1)

Approval;

(b)(2)

Approval but with specified conditions as provided in Section 2.7.1211; or

(c)(3)

Denial.

Standards of Evaluation

The following specific standards shall be used in deciding on an application:
(A)

The project meets all applicable design standards and other requirements of this
Ordinance.

(B)

The development can reasonably be completed within the vesting period requested, if
any.

(C)

Where vesting in excess of two years is requested, the project is located in an area
where current issues under study do not involve potential amendments to the
Comprehensive Plan and/or this Ordinance.

2.7.112.7.10

Required Findings

(A)

A resolution or motion to approve the application must include the findings of fact and
conclusions of law that support the decision. Any proposed conditions of approval
must also be included in the resolution or motion to approve the application.

(B)

A resolution or motion to deny the application must state findings of fact and
conclusions of law that support the decision.

(C)

If a resolution or motion to approve the application fails, the application is deemed
denied. Those members voting against the resolution or motion must state which of
the conclusions of law they could not reach as well as findings of fact on which their
inability to reach the conclusions is based.

2.7.122.7.11

Conditions of Approval

(A)

The Board of County Commissioners or the Board of Adjustment, as appropriate, may
impose such reasonable conditions upon approval of a Special Use as will afford
protection of the public health, safety and general welfare, ensure that substantial
justice is done, and equitable treatment provided.

(B)

Conditions shall run with the land and use, and shall be binding on the original
applicant(s) as well as all successors, assigns and heirs.

(C)

The Special Use Permit shall include a statement that if any condition of a Special Use
Permit shall be held invalid or void, then the permit itself shall be void and of no effect.

(D)

It shall be stated in the Special Use Permit that the Permit shall automatically expire
within 12 months of from the date of approval if the use has not commenced or
construction has not commenced or proceeded, unless a timely application for
extension of this time limit is approved by the Board of County
CommissionersAdjustment as provided in Section 2.7.13.
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2.7.132.7.12

Notification of Board Action

(A)

The Planning Director shall send a notice of the relevant Board’s action on the
application within a reasonable time by personal delivery, certifiedelectronic mail and/or
first-class mail to the applicant, landowner, and to any person who has submitted a
written request for a copy prior to the date the decision becomes effective. A copy of
the decision shall be filed in the Planning Department within five business days of the
44
relevant Board’s action.

(B)

The Planning Director, in the case of approval or approval with conditions, shall issue
the necessary permit in accord with the Board's action.

(C)

The Planning Director, but not a designee, shall certify that the Special Use Permit with
any imposed conditions is as approved by the Board of County Commissioners or
Board of Adjustment, as appropriate, with a report provided to the County Manager.

(D)

Once the Special Use Permit has been certified, the applicant shall record the permit
with the Orange County Register of Deeds in a format prepared by the Planning
Director. Failure to do so within 90 days from certification shall invalidate the Special
Use Permit.

2.7.142.7.13

Time Limits and Extensions

(A)

If a request is received before the Special Use permit expires, the Board of County
CommissionersAdjustment, for good cause shown, may extend the expiration deadline
six months upon the favorable recommendation of the Planning Board.

(B)

The application for an extension request shall be submitted a minimum of six three
months prior to the expiration of the Special Use Permit.

(C)

No changes shall be made to the terms and/or conditions of approval.

(D)

Only one approval of a time extension is permitted, and it shall be based on evidence
presented by the applicant showing that permits have been pursued in a timely
manner, and that delays have resulted from factors beyond the control of the applicant.

(E)

For developments which require approval of a Special Use Permit, theThe applicant
may request that the Special Use Permit be vested as a Site Specific Vesting Plan in
accordance with the requirements of Section 2.5.5. for a period of not less than two nor
more than five years. For vesting purposes, Site Plans and Preliminary Plats may also
be approved as a Special Use Permit at the request of the applicant. See Section 2.5
for information regarding site plans.
(E)(1)

2.7.152.7.14
(A)

The required legislative hearing by the Board of County Commissioners to
establish vested rights shall be held after approval of the Special Use Permit by
the Board of Adjustment.

Changes Modifications to Approved Plans

45

After a Special Use Permit has been issued, no deviations from the terms of the
approved permit shall be made until written approval of proposed changes or
deviations has been obtained.

44

The existing language in this section has been a source of confusion in the past. The proposed language
conforms to NCGS 160D-406(j).
45
The County Attorney’s office has opined that NCGS 160D-403(d) requires that minor modifications be
defined/listed rather than the County’s existing language of defining major modifications. Staff has listed minor
modification by “reversing” the existing list of major modifications. The proposed language also more closely
aligns to language in 160D-403(d).
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(B)

The Planning Director is authorized toshall approve minor changes modifications in the
approved permit if requested by the applicant except where the Special Use Permit
includes a condition explicitly prohibiting such a modification. plans of Special Uses, as
long as they are in harmony with action of the approving Board of Adjustment, but shall
not have the power to approve changes that constitute a modification of the approval.
A modification shall require approval of the Board having jurisdictionof
Adjustment.Minor modifications are as follows:
(1)

A change (increase or decrease) of no more than 5% in the amount of open
space, recreation facilities, or landscape screening.

(2)

A change of 25100-feet or less in the location of open space, recreation facilities,
or landscape screening.

(3)

A change (increase or decrease) of no more than of 5% in the number of parking
spaces approved.

(4)

A change in pedestrian and/or vehicular access or circulation that moves such
facilities less than 25-feet.

(5)

For telecommunication facilities, a minor modification shall also include the
following:
(a)

(b)

(c)

An increase in the existing vertical height of the structure by less than:
(i)

10% of the height of the tower, or

(ii)

The height of 1 additional antenna with separation from the
nearest existing antenna not to exceed 20 feet

The addition of an appurtenance to the body of the telecommunication
facility that protrudes horizontally from the edge of the wireless support
structure the lesser of:
(i)

20 feet, or

(ii)

Less than the width of the wireless support structure at the level
of the appurtenance.

Increasing the square footage of the existing equipment compound by
less than 2,500 square feet

(C)

For minor modifications, the applicant shall file an amended site plan, or written
statement, outlining in detail the minor modification(s) proposed. The Planning Director
shall state the findings in writing to the applicant and file the amended site plan or
written statement with the approved site plan.

(D)

A modification that is not listed as a minor modification in (B) above is considered a
major modification and shall require approval of the Board of Adjustment.

(A)

The following criteria shall constitute a modification:
(1)

Any change in a condition imposed during the approval of a special use permit.

(2)

Any change in use or enlargement of approved use.

(3)

Any increase in intensity of use. An increase in intensity of use shall be
considered to be an increase in usable floor area and/or an increase in the
number of dwelling or lodging units.

(4)

Structural alterations which significantly affects the basic size, form, style,
ornamentation, and/or character of the building as shown on the approved site
plan or described in the applicant’s narrative.

(5)

Substantial change in the amount and/or location of open space, recreation
facilities or landscape screening.
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(6)

Any increase in the size or number of approved signs.

(7)

Any change in parking areas resulting in an increase or reduction of 5% or more
in the number of spaces approved.

(8)

Substantial changes in pedestrian and/or vehicular access or circulation.

(9)

Any change in a setback required by the provisions of this Ordinance or imposed
as a condition of approval.

(10)

Any change in the location or extent of street and utility improvements or rightsof-way, including water, sewer and storm drainage facilities, which would provide
a different level of service.

(11)

For telecommunication facilities, a modification shall also include the following:
(a)

An increase in the existing vertical height of the structure by more than:
(i)

10% in the height of the tower, or

(ii)

The height of 1 additional antenna with separation from the
nearest existing antenna not to exceed 20 feet

(b)

A substantial change to the physical dimensions of the wireless support
structure which alters facts or conditions relied upon by the County when
granting the original permit. It shall be the County’s burden to
demonstrate that such a scenario constitutes a substantial change to the
physical dimensions of the wireless support structure.

(c)

The addition of an appurtenance to the body of the telecommunication
facility that protrudes horizontally from the edge of the wireless support
structure the greater of:
(i)

More than 20 feet or

(ii)

More than the width of the wireless support structure at the level
of the appurtenance.

Except where necessary to shelter the antenna from inclement weather
or to connect the antenna to the tower via cable.
(d)

Increasing the square footage of the existing equipment compound by
more than 2,500 square feet

(B)

The Planning Director shall, before making a determination as to whether a proposed
action is a minor change or a modification, review the record of the proceedings on the
original application for approval of the Special Use. The determination shall be based
upon the request of the applicant, the review of the record of the approval of the
original request and the Planning Director’s findings under the criteria of subsection (B)
46
above.

(C)

The Planning Director shall, if it is determined that the proposed action is a minor
change, state the findings in writing to the applicant. The applicant shall file an
amended site plan, or written statement, outlining in detail the minor change(s)
proposed. The Planning Director shall file the amended site plan or written statement
47
with the approved site plan.

(D)(E) If it is determined that the proposed action is a modification, the Planning Director shall
require the applicant to submit a request for modification of the approved special use
permit. TheFor major modifications, the applicant shall adhere to the following
procedures shall be adhered to in the case of a modification:

46
47

No longer relevant since minor modifications are defined in (B).
Moved to (C) above.
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(1)

The applicant shall provide an amended site plan and written narrative outlining
the specific changes requested.

(2)

The Planning Director shall submit the request to the Board that approved the
original applicationof Adjustment.

(3)

The Board shall set an public Evidentiary hHearing to receive testimony
concerning the modification request. Any public Evidentiary hHearing called
pursuant to a modification of an approved special use permit shall be held in
conformity with the relevant public notification requirements contained in this
Article.

(4)

The Board may approve, approve with conditions, or deny the application for a
modification.

(5)

The Planning Director shall file the Board's action in the Planning Department as
an amendment request to the original application and shall notify the applicant in
writing of the Board’s action.

SECTION 2.8:
ZONING ATLAS AND UNIFIED DEVELOPMENT ORDINANCE
AMENDMENTS
2.8.1

Review and Approval Flow Chart
The review and approval process for a Zoning Atlas and Unified Development Ordinance
Amendment is shown in the procedure’s flowchart.

2.8.2

Amendment Initiation
(A)

2.8.3

An amendment to this Ordinance or the Zoning Atlas may be initiated by:
(1)

The Board of County Commissioners on its own motion;

(2)

The Planning Board;

(3)

Application, by any person or agency authorized by Ordinance; downzonings
48
,applied for by a third party require the written consent of the property owner; or

(4)

The Planning Director.

(B)

If a request for consideration of an amendment proposal is submitted directly to the
Board of County Commissioners, said Board may decline to consider the request or
may refer the amendment proposal to the Planning Director for preparation of an
amendment application.

(C)

Once initiated, all amendments shall be referred to the Planning Board.

Contents of Application
Applications shall contain the following:
(A)

(B)

For amendments to the Zoning Atlas:
(1)

A map at a legible scale showing the land which would be covered by the
proposed amendment, and

(2)

A legal description of the land.

For amendments to the Unified Development Ordinance text:

48

Third party downzonings are prohibited by SL2019-111. Although Orange County has always required the
consent of the property owner on a rezoning application files by a third-party, the County Attorney’s office has
opined that the regulations should be clear that a third party cannot apply to downzone property.
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(1)

(2)

(C)

(D)

(E)

A copy of the
existing text
provision(s)
which the
applicant
proposes for
amendment,
and
A written
statement
which
describes in
detail the
changes the
applicant
proposes to
make.

The alleged error in
the Zoning Atlas
and/or Unified
Development
Ordinance text that
would be corrected
by the proposed
amendment with a
detailed explanation
of such error in the
Zoning Atlas and/or
Unified
Development text
and detailed
reasons how the
proposed
amendment will
correct the alleged
error;
The changed or
changing
conditions, if any, in
the area or in the
County generally,
which makes the
proposed Zoning
Atlas and/or Unified
Development
Ordinance text
amendment
reasonably
necessary to
promote the public
health, safety and
general welfare;
The manner in
which the proposed
Zoning Atlas and/or
Unified

Zoning Atlas and
UDO Amendments

Zoning Atlas:
Conditional
Districts

Application
Submittal

Text Amendments

Zoning Atlas:
General
UseConventional
Zoning Districts

Post Sign / Mail Notice for
Neighborhood Info. Meeting
(NIM) and Planning Board
Meeting

Neighborhood
Information Meeting

Post Sign / Mail Notice
for Planning Board
Meeting

Development Advisory
Committee Meeting

Staff Recommendation to
Planning Board

Planning Board Review
and Recommendation
Atlas Amendments:
Publish Legal Ad
Post Sign
Mail Notice

Text
Amendments:
Publish Legal Ad

Staff and PB Recommendation
to BOCC

Public Hearing
BOCC Decision

Note: This chart is meant as a graphical representation of the
UDO text; the text shall take priority in any conflict or ambiguity.
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Development Ordinance text amendment will carry out the intent and purpose of the
adopted Comprehensive Plan or part thereof; and

2.8.4

(F)

A traffic impact study as required by Section 6.17.

(G)

All other circumstances, factors and reasons that the applicant offers in support of the
proposed Zoning Atlas and/or Unified Development Ordinance text amendment.

Applications for Amendment – Joint Planning Area
Applications for amendments to the Orange County Unified Development Ordinance and Zoning
Atlas for the purpose of incorporating the provisions of the Chapel Hill Land Development
Ordinance (and Zoning Maps) and/or the Carrboro Land Use Ordinance (and Zoning Maps) shall
be processed as specified herein and as specified in the Joint Planning Agreement adopted
November 2, 1987, and as amended from time to time.
Any text amendments adopted by Orange County shall be adopted by reference as though fully
set forth herein. Any map amendments adopted by Orange County shall be officially denoted on
the County Zoning Atlas. Where there is inconsistency between the amendment procedures
contained herein and those contained in the Joint Planning Agreement, the provisions of the Joint
Planning Agreement shall apply.

2.8.5

2.8.6

Review, Analysis and Recommendation
(A)

The Planning Director shall cause an analysis to be made of the application and, based
upon that analysis, prepare a recommendation for consideration by the Planning Board
and the Board of County Commissioners.

(B)

Applications for agricultural support enterprise uses located within the Rural Buffer land
use classification, as depicted on the Future Land Use Map of the adopted
Comprehensive Plan, shall be forwarded to the County’s Agricultural Preservation
Board for review and comment.
(1)

The Agricultural Preservation Board shall have 30 calendar days to provide
comments. If comments are not received within this timeframe, the application
review process shall not be delayed.

(2)

For purposes of this subsection, agricultural support enterprise uses shall be
49
defined as those permitted in the ASE-CZ CD or ASE-RB-CD zoning district, as
50
detailed within Section 5.2.3 of this Ordinance.

Public Hearing Required
A public hearing shall be held before adoption of any proposed Zoning Atlas Amendment and/or
text amendment to this Ordinance. The Board of County Commissioners shall hear applications
and receive public comment for Zoning Atlas amendments and/or text amendments to this
Ordinance in a Public Hearing.

2.8.7

Notice Requirements for Planning Board Meetings and Public Hearings
(A)

The Planning Director shall provide notification of Planning Board meetings at which
the Planning Board is to review and make a recommendation on Zoning Atlas
amendments. Notifications shall be mailed and posted for the Planning Board meeting
in the same manner as for the public hearing, as detailed in (C) and (D) below. The
notice shall include the time and location of the Planning Board meeting. The outside
of the envelope or postcard shall be marked “Notice of Planning Board Meeting.”

49

Update necessary to reflect new conditional district in Article 3 (see more detailed footnote explanation in
Article 3).
50
Correct reference that should have been part of amendments made in 2019.
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(B)

The Planning Director shall cause notice of the public hearing to review the application
and receive public comment to be published at least twice in a newspaper of general
circulation in the county, stating the time and place of the hearing and the substance of
the proposed amendment.
(1)

51

Said notice shall appear in said newspaper once a week for two successive
weeks with the first notice appearing not less than ten days nor more than 25
days before the date set for the public hearing. In computing the notice period,
the day of publication is not to be included, but the day of the hearing is to be
included.

(C)

For amendments to the Zoning Atlas, the Planning Director shall post on the affected
property a notice of the public hearing at least ten days prior to the date of said hearing.

(D)

For amendments to the Zoning Atlas, written notice shall be sent by certified mail to the
affected property owner and by first class mail to all adjacent abutting property owners
52
whose property lies within 1,000 feet of the affected property at least 15 ten days, but
not more than 25 days, before the public hearing date. Adjacent Pproperty owners are
those whose names and addresses shall be obtained from the current listing are
currently listed in the Orange County tax records and whose property lies within one
53
thousand feet of the affected property . The outside of the envelope or postcard shall
be marked “Notice of Public Hearing.”
(1)

Alternative option to mailed notice for large-scale Zoning Atlas
54
amendments

The first class mail notice required by subsection (D) shall not be required if a
Zoning Atlas amendment proposes to change the zoning designation of more than 50
properties, owned by at least 50 different property owners, and Orange County elects to
use the expanded public notice described as follows:
(a)

An advertisement published as described in (B) above, provided that the
advertisement is not less than one-half of a newspaper page in size.

(b)

The advertisement shall be effective only for property owners who reside
in the area of general circulation of the newspaper that publishes the
notice. Property owners that reside outside of the newspaper circulation
area, according to the address listed on the most recent property tax
listing for the affected property, shall be notified according to the
provisions of subsection (D) above.

(D)(E) The Planning Director shall certify the mailing of all notices to the Board of County
Commissioners.
2.8.8

Planning Board Review
(A)
(B)

The Planning Board shall allow public comments at its meeting and those comments
shall be taken into consideration by the Planning Board in making its recommendation.
The Planning Board’s action on an application shall be one of the following:
(1)

Recommend approval,

(2)

Recommend denial,

51

Clarify publication frequency.
Conform County’s regulations to statutory requirements.
53
Revision necessary to properly address 160D-602 requirement that “abutting” property owners are noticed
versus Orange County’s requirement that property owners within 1,000 feet are noticed.
54
State Statutes have long allowed for an alternative method of public notice for large-scale rezonings but Orange
County’s regulations have not included the option. Staff is recommending that the alternative option be included
in the regulations.
52
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2.8.9

(3)

Recommend approval but with specified changes, or

(4)

Recommend the Planning Board be given extended time to consider the matter.

(C)

In making its recommendation, the Planning Board shall also approve a statement
describing whether its action is consistent with an adopted comprehensive plan or any
other officially adopted plan that is applicable, and briefly explain why the board
considers the action taken to be reasonable and in the public interest.

(D)

Should the Planning Board fail to make a recommendation prior to the Public Hearing,
the application shall be forwarded to the Board of County Commissioners without a
Planning Board recommendation.

Action by Board of County Commissioners
(A)

The Board of County Commissioners shall hold a public hearing after the Planning
Board either makes its recommendation or takes no action on the application within 30
days of its referral.

(B)

After the Board of County Commissioners closes the public hearing, the Board of
County Commissioners shall do one of the following:

(C)

(1)

defer a decision to a later Board of County Commissioners meeting date, or

(2)

make a decision.

In making its decision, the Board of County Commissioners shall consider adopted
plans, comments made at the public hearing, the Planning Board’s recommendation,
and the Planning Director’s recommendation. In accordance with NCGS 160D-605,
theThe Board of County Commissioners shall also approve a statement describing
whether its action is consistent with an adopted comprehensive plan or any other
officially adopted plan that is applicable, and briefly explain why the board considers
the action taken to be reasonable and in the public interest.

2.8.10 Text Revisions Pertaining to Soil Erosion and Sedimentation Control Provisions
(A)

The Erosion Control Officer shall review all of the North Carolina Sedimentation Control
Commission’s revisions to the State’s Model Soil Erosions and Sedimentation Control
Ordinance and, within 90 days of receipt of the recommended revisions, submit draft
amendments to the North Carolina Sedimentation Control Commission for its
consideration and comments.

(B)

Within 150 days after receipt of the North Carolina Sedimentation Control
Commission’s comments, Orange County shall formally consider proposed
amendments and, to the extent deemed necessary by the Board of County
Commissioners, incorporate the amendments into this Ordinance.

(C)

Text amendments to this Ordinance for soil erosion and sedimentation control
provisions shall comply with the requirements in effect for any other text amendment.

2.8.11 Text Revisions Pertaining to Stormwater Provisions
(A)

The Erosion Control Officer shall review all of the State Environmental Management
Commission's revisions to the State’s Model Stormwater Ordinance and, within 90 days
of receipt of the recommended revisions, submit draft amendments to the State
Environmental Management Commission for its consideration and comments.

(B)

Within 150 days after receipt of the State Environmental Management Commission's
comments, Orange County shall formally consider proposed amendments and, to the
extent deemed necessary by the Board of County Commissioners, incorporate the
amendments into this Ordinance.

(C)

Text amendments to this Ordinance for stormwater provisions shall comply with the
requirements in effect for any other text amendment.
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SECTION 2.9:
2.9.1

CONDITIONAL DISTRICTS

Conditional Use District (CUD)
(A)

(B)

55

Generally
(1)

Any use permitted under the CUD process shall conform to all applicable
development regulations for the corresponding general use zoning district as well
as any specific development standards outlined within this Ordinance.

(2)

The Board of County Commissioners, in reviewing a CUD application, may
impose such reasonable conditions upon approval of a CUD request as will
afford protection of the public health, safety, and general welfare, ensure that
substantial justice is done, and ensure equitable treatment.

(3)

Only those conditions mutually agreed to by the applicant and the Board of
County Commissioners may be imposed on a CUD application.

(4)

Within the Economic Development Districts (EDDs), there are specific uses that
require approval of a CUD. These uses are noted on the Table of Permitted
Uses – Economic Development Districts (Section 5.2).

Applications
Applications to establish a CUD shall be submitted to the Planning Director and shall be
processed in accordance with the procedure(s) for:

(C)

(1)

Zoning Atlas amendment (Section 2.8),

(2)

Class A Special Use Permit (Section 2.7), and

(3)

The provisions of this Section.

Submittal Requirements
(1)

In addition to the CUD application form, an applicant shall also submit the
following information:
(a)

A site plan prepared in accordance with the provisions of Section 2.5
including the following:
(i)

A detailed description of the proposed use of property including
an outline of the proposed operational characteristics of the
proposed development,

(ii)

A detailed traffic survey, regardless of the estimated number of
trips per day, prepared in accordance with all applicable North
Carolina Department of Transportation (NC DOT) requirements
or standards as well as Section 6.17 of this Ordinance,

(iii)

The appropriate environmental document prepared in
accordance with Section 6.16; and

(iv)

A landscape plan showing the location of on-site significant
trees; proposed screening, buffers, and landscaping; and any
proposed treatment of any existing natural features.

(b)

A summary of utility services, including processing of wastewater.

(c)

A schedule of construction of all elements of the proposal; and

55

One of the primary outcomes of “160D” legislation is conditional use districts are no longer authorized for use in
the State. The process, which included quasi-judicial and legislative components, was difficult to successfully
navigate and, with the authorization in the mid-2000s for conditional zoning districts, became obsolete.
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(d)

(D)

(E)

Any other information identified during the pre-application conference
deemed essential to demonstrate the project’s compliance with these
regulations.

(2)

26 copies of the application package required in (1) above shall be submitted by
the applicant.

(3)

The Planning Board and/or Board of County Commissioners may request
additional information in order to evaluate and properly process the application
for a CUD.

Neighborhood Information Meeting
(1)

Before a Public Hearing may be held on an accepted application for a CUD, the
applicant is required to schedule, with the assistance of the Planning
Department, a minimum of one neighborhood information meeting. The purpose
of this meeting is to obtain surrounding property owner input and comments on
the proposed development project.

(2)

The applicant shall obtain property owner mailing address information from the
Orange County Planning Department and shall mail notices of the meeting date
and time via first class mail to each property owner within one thousand feet of
the property for which a CUD has been requested.

(3)

The notices shall be mailed a minimum of 14 days prior to the date of the
proposed Neighborhood Information Meeting.

(4)

The applicant shall post a sign on the property advertising the date, place, and
time of the meeting a minimum of 10 days prior to the date of the meeting.

(5)

The meeting shall be held a minimum of 14 days prior to the date of the Planning
Board meeting where the application is scheduled for review.

Review and Evaluation of Application
(1)
(2)

(3)

All CUD applications shall be reviewed and acted upon in accordance with the
review procedures for Class A Special Use Permits (Section 2.7).
The following shall be considered when evaluating an application for a CUD:
(a)

The policies and objectives of the Orange County Comprehensive Plan,
particularly in relation to the use, proposed site, and surrounding area;

(b)

The policies and objectives of any adopted Small Area Plan(s) relating to
the area; and

(c)

The potential impacts to the surrounding area including, but not limited,
to: traffic, storm water drainage, compatibility of land use activities, and
land values.

The Board of County Commissioners may attach reasonable and appropriate
conditions to the location, nature, and extent of the proposed use. Such
conditions may address the following:
(a)

The characteristics of the proposed use and its relationship to
surrounding property and existing land uses,

(b)

The proposed support facilities, such as parking, screening and buffer
areas,

(c)

The timing of the proposed development,

(d)

Architectural review and controls,

(e)

The Permitted and Special Uses allowed under the existing zoning
classification, and,
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(f)
(F)

Approval and Conditions
(1)

(G)

Other matters that the BOCC may find appropriate or the applicant may
propose.

The Board of County Commissioners shall take action on the application in the
following manner:
(a)

Approve or deny the application to change the zoning designation of the
parcel to the appropriate CUD designation,

(b)

Approve or deny the Special Use Permit application, and

(c)

Approve or deny the CUD permit application.

(2)

Specific conditions may be proposed by the applicant or the County, or its
agencies, but only those conditions mutually agreed upon by the County and the
petitioner may be incorporated into the SUP and/or CUD permit requirements.

(3)

The applicant shall have a reasonable opportunity to consider and respond to
any requirements/conditions requested by the County prior to final action by the
Board of County Commissioners on the disposition of the CUD application. The
applicant shall agree in writing to any conditions prior to a final decision on the
application.

Issuance of Permit
If an application for a CUD is approved, the Planning Director shall issue a CUD permit
authorizing the development of the approved use. The CUD permit, including any
conditions, shall become effective after being duly recorded by the applicant in the
Orange County Register of Deeds.
Failure by the applicant to record the CUD permit within 180 days from the date of
approval shall cause the permit to be deemed null and void.

(H)

Effect of Approval
Once approved, the CUD that is established, and any conditions attached to the
approval, is binding on the property. All subsequent development and use of the property
shall be in accordance with the approved plan and conditions.

(I)

Zoning Atlas Designation
Following approval of a CUD application/permit by the Board of County Commissioners,
the property shall be identified on the zoning atlas by the appropriate parallel CUD
designation. This designation is the general zoning district designation plus the letters
“CU”.

(J)

(K)

Timeline for Development of Approved Uses
(1)

Construction of the approved project must begin within 12 months of the approval
of the permit. If no construction has started within the stated time frame the
permit becomes null and of no effect.

(2)

The property owner may request only one 6-month extension from the Board of
County Commissioners upon the favorable recommendation of the Planning
Board if the request is received before the permit expires.

(3)

The application for an extension request shall be submitted a minimum of six
months prior to the expiration of the permit.

Alterations to an Approved CUD
(1)

Changes to approved plans and conditions of development shall be treated as
changes to the zoning atlas and shall be processed as an amendment to such as
contained in Section 2.8.
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(2)

The Planning Director may approve minor changes without going through the
amendment process. The Planning Director, at his/her discretion, may elect not
to allow any proposal as a minor change and will forward the detailed application
for changes to the Planning Board and Board of County Commissioners for
consideration in accordance with the procedures outlined herein.

(3)

A minor change is one that will not:
(a)

2.9.22.9.1

Alter the basic relationship of the proposed development to adjacent
property,

(b)

Alter the approved land uses,

(c)

Increase the density or intensity of development, and/or

(d)

Decrease the off-street parking ratio or reduce the buffer yards provided
at the boundary of the site.

Conditional Zoning Districts (CZD)
(A)

Generally
Only those uses listed on the Table of Permitted Uses in Section 5.2 for a specific
Conditional Zoning District and detailed in Section 3.8 of this Ordinance shall be
developed.

(B)

Applications
Applications to rezone property to a CZD Conditional District shall be submitted to the
Planning Director and shall be processed in accordance with the procedure(s) for:

(C)

(1)

Zoning Atlas amendment (Section 2.8),

(2)

Site plans (Section 2.5) for CZDs Conditional Districts that require a site plan,
and

(3)

The provisions of this Section.

Submittal Requirements
(1)

In addition to the CZD Conditional District application form, an applicant shall
also submit the following information:
(a)

A site plan prepared in accordance with the provisions of Section 2.5 of
this Ordinance, except for Master Plan Development (MPD)-CZD CD
and MPD-RB-CD applications (see (C)(2) below).

(b)

A detailed description of the proposed use of property including an
outline of the proposed development.

(c)

A detailed traffic survey, regardless of the estimated number of trips per
day, prepared in accordance with all applicable North Carolina
Department of Transportation (NC DOT) requirements or standards as
well as Section 6.17 of this Ordinance.

(d)

The appropriate Environmental Document prepared in accordance with
Section 6.16.

(e)

A landscape plan showing the location of on-site significant trees;
proposed screening, buffers, and landscaping; and any proposed
treatment of any existing natural features.

(f)

A summary of utility services, including processing of wastewater. For
Home Park (HP) CZDCD, the utility service plan shall specify if the
proposed services are temporary or permanent connections.

(g)

A schedule of construction of all elements of the proposal.
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(h)

(D)

(E)

Any other information identified during the pre-application conference
deemed essential to demonstrate the project’s compliance with these
regulations.

(2)

In lieu of the requirements in (1)(a) above, an application for a Master Plan
Development (MPD) CZD CD or MPD-RB-CD shall include the requirements in
Section 6.7. The requirements of (1)(b) through (1)(h) above are applicable for
MPD-CZ CD and MPD-RB-CD applications.

(3)

26 copies of the application package required in (1) and (2) above shall be
submitted by the applicant.

(4)

The Planning Board and/or Board of County Commissioners may request
additional information in order to evaluate and properly process the application
for a CZDConditional District.

Neighborhood Information Meeting
(1)

Before a Public Hearing may be held on an accepted application for a
CZDConditional District, the applicant is required to schedule, with the assistance
of the Planning Department, a minimum of one neighborhood information
meeting. The purpose of this meeting is to obtain surrounding property owner
input and comments on the proposed development project.

(2)

The applicant shall obtain property owner mailing address information from the
Orange County Planning Department and shall mail notices of the meeting date
and time via first class mail to each property owner within one thousand feet of
the property for which a CZD Conditional District has been requested.

(3)

The notices shall be mailed a minimum of 14 days prior to the date of the
proposed Neighborhood Information Meeting.

(4)

The applicant shall post a sign on the property advertising the date, place, and
time of the meeting a minimum of 10 days prior to the date of the meeting.

(5)

The meeting shall be held a minimum of 14 days prior to the date of the Planning
Board meeting where the application is scheduled for review.

Review and Evaluation of Application
The review, processing, and evaluation of a CZD Conditional District application is a
legislative process subject to judicial review using the same procedures and standards of
review that apply to general useconventional district zoning decisions.

(F)

Approval and Conditions
(1)

The Board of County Commissioners shall take action on the application to
rezone the property in accordance with the procedures outlined within Section
2.8.

(2)

The applicant or the County may recommend that reasonable and appropriate
conditions be attached to the approval of the application.

(3)

Conditions and site-specific standards shall be limited to those that address the
conformance of the development to County ordinances, the adopted
Comprehensive Plan, or any other relevant plans that address the impacts
reasonably expected to be generated by the proposed development. Any such
conditions may address:
(a)

The compatibility of the proposed development with surrounding
property,
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(G)

(H)

(b)

Proposed support facilities (i.e. roadways and access points, parking
areas and driveways, pedestrian and vehicular circulation systems,
screening and buffer areas, the timing of development, street and rightof-way improvements, storm water drainage, the provision of open
space, etc), and/or

(c)

All other matters the County may find appropriate or the petitioner may
propose.

(4)

Conditions of approval may include dedication to the County or State, as
appropriate, of any rights-of-way or easements for streets, water, sewer, or other
public utilities necessary to serve the proposed development.

(5)

The applicant shall have a reasonable opportunity to consider and respond to
any requirements/conditions requested by the County prior to final action by the
Board of County Commissioners on the disposition of the application. The
applicant shall agree in writing to any conditions prior to a final decision on the
application.

Effect of Approval
(1)

Approval of a CZD Conditional District is binding on the property and the
development and use of the subject property shall be governed by the Ordinance
requirements applicable to the specific CZD Conditional District district and all
approved conditions.

(2)

The applicant shall comply with all requirements established in the CZD
Conditional District approval Ordinance. Only those uses and structures included
in the CZD Conditional District approval Ordinance and approved site plan shall
be allowed on the subject property.

Zoning Atlas Designation
Following approval of the CZD districtConditional District by the Board of County
Commissioners, the subject property shall be identified on the Zoning Atlas by the
appropriate district designation.

(I)

2.9.32.9.2

Alterations to an Approved CZDConditional District
(1)

Except as provided in Section 6.7.2 for MPD-CZ CD and MPD-RB-CD projects,
changes to approved plans and conditions of development shall be treated as
changes to the zoning atlas and shall be processed as an amendment to such as
contained in this Article.

(2)

The Planning Director may approve minor changes without going through the
amendment process. The Planning Director, at his/her discretion, may elect not
to allow any proposal as a minor change and will forward the detailed application
for changes to the Planning Board and Board of County Commissioners for
consideration in accordance with the procedures outlined herein.

(3)

A minor change is one that will not:
(a)

Alter the basic relationship of the proposed development to adjacent
property,

(b)

Alter the approved land uses,

(c)

Increase the density or intensity of development, and/or

(d)

Decrease the off-street parking ratio or reduce the buffer yards provided
at the boundary of the site.

Public Hearing and Notification Requirements – CUD and CZD

The requirement for a public hearing shall follow the procedures for a Zoning Atlas Amendment in
Section 2.8.6. Notice of the public hearing shall follow the procedures in Section 2.8.7.
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(B)

The Board of Adjustment is not authorized to grant a variance that would permit a use
in a district where that use is neither a Permitted Use nor a Special Use.

2.10.9 Review Procedures
(A)

Applications for a Variance shall be reviewed and acted upon by the Board of
Adjustment in accordance with the procedures contained in Section 2.12 of this
Ordinance.

(B)

The Planning Director shall complete an assessment of the application and provide a
recommendation on the disposition of the application.

(C)

The assessment shall be introduced at the hearing and become part of the record.

2.10.10 Findings of Fact
(A)

Required findings of fact, as listed in Section 2.10.4, shall be made in the indicated
order by the Board of Adjustment.

(B)

The Board of Adjustment is not empowered to grant a variance without an affirmative
finding of fact supported by substantial evidence in the record of proceedings before
the Board.

2.10.11 Conditions of Approval
The Board of Adjustment may impose appropriate conditions provided that such conditions are
reasonably related to the variance.
2.10.12 Notice Requirements
Notice of matters before the Board of Adjustment shall follow the procedures in Section 2.12.6.

SECTION 2.11:

INTERPRETATIONS

2.11.1 Generally
An appeal from an order, requirement, decision or determination of the Planning Director shall be
decided by the Board of Adjustment based upon its findings of fact and to achieve the intent of
this Ordinance. In exercising this power, the Board of Adjustment shall act in a prudent manner
so that the purposes of this Ordinance shall be served. The effect of the decision shall not be to
vary the terms of this Ordinance nor add to the list of Permitted Uses in the districts.
2.11.2 Application Requirements
(A)

Applications for an appeal of an interpretation of a decision, file determination,
directive, Notice of Violation, or other similar determination shall be submitted on forms
provided by the Planning Department in accordance with Section 2.2 of this Ordinance.
Ten copies of the application and supporting documentation shall be submitted.

(B)

Applications must be received by the Planning Director no later than 30 days after the
decision, file determination, directive, Notice of Violation, or other similar determination
was made.

2.11.3 Burden of Proof
Applicants shall have the burden of establishing by competent material and substantial evidence,
in the form of testimony, exhibits, documents, models, plans, and other materials, that the
application meets the requirements for approval of an Varianceappeal offrom an order,
56
requirement, decision, or determination of the Planning Director. interpretation.

56

Correct existing error in the text.
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(B)

The Board shall act on any appeal of a Stop Work Order issued by the Planning
Director at its next regularly scheduled meeting or at a special meeting called for that
purpose.

2.12.2 Quasi-Judicial Proceedings
(A)

The Board of Adjustment acts in a quasi-judicial capacity. However, it is not intended
that its proceedings be conducted as formally as those before courts.

(B)

The rules of procedure and evidence set forth in this Ordinance shall be followed to
protect the interests of all parties and the public.

(C)

The presiding officer shall administer oaths to all witnesses and shall make rulings
necessary to preserve fairness, order, or proper decorum in any matter before the
Board of Adjustment. Any person who, while under oath during a proceeding before
the Board, willfully swears falsely is guilty of a Class I misdemeanor.

(D)

Any member of the Board of Adjustment or any interested party may object to, and the
presiding officer may exclude, any evidence, testimony, or statement that is deemed
incompetent, irrelevant, immaterial, or unduly repetitious and therefore fails to
reasonably address the issues before the Board of Adjustment.

2.12.3 Evidence and Testimony
(A)

Interested Party and Objections
Any interested party may shall be permitted to present evidence or testimony,
cross-examine witnesses, inspect documents, and offer evidence or testimony in
explanation or rebuttal.

(2)

Any member of the Board of Adjustment may question any interested party.

(3)

Persons other than interested parties may make offer competent, relevant, and
material commentstestimony or evidence that is not repetitive as allowed by the
bBoard.

(4)

Administrative materials such as applications, staff reports, and other relevant
administrative materials shall become part of the hearing record and may be
58
provided in written or electronic form.

(3)(5)

(B)

57

(1)

(a)

Administrative materials shall be distributed to the applicant and to the
landowner, if that person is not the applicant, at the same time they are
distributed to the Board.

(b)

Objections to inclusion or exclusion of administrative materials may be
made before or during the hearing. Rulings on unresolved objections
shall be made by the Board at the hearing.

Objections regarding jurisdictional and evidentiary issues, including but not
limited to, the timeliness of an appeal or the standing of a party, may be made to
the Board. The Board chair shall rule on any objections and the chair’s ruling
59
may be appealed to the full Board.

Subpoenas
(1)

The Board of Adjustment may subpoena witnesses and compel the production of
evidence.

57

Conform language to NCGS 160D-406(d). Note the definition of Interested Party in Article 10: it is a person who
has legal standing to appeal the decision, as further defined in NCGS 160D-1402(d).
58
Conform language to NCGS 160D-406(c).
59
New provision in NCGS 160D-406(d).
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(2)

To request issuance of a subpoena, persons with standing as detailed under
NCGS 160A-939(d), 160D-1402(c), shall make a written request to the chair
explaining why it is necessary for certain witnesses or evidence to be compelled.
The chair shall issue requested subpoenas in those cases where testimony or
evidence is deemed to be relevant, reasonable in nature and scope, and not
oppressive.

(3)

The chair shall rule on any motion to quash or modify a subpoena. Decisions
regarding subpoenas made by the chair may be appealed to the full Board.

(4)

If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment, or the party seeking the subpoena, may
apply to the General Court of Justice for an order requiring that its order be
obeyed, and the Court will have jurisdiction to issue those orders after notice to
all proper parties.

(5)

No testimony of any witness before the Board of Adjustment, pursuant to a
subpoena issued in exercise of the power conferred by this subsection, may be
used against the witness in any civil or criminal action, other than a prosecution
for false swearing committed on the examination.

(6)

Anyone who, while under oath during a proceeding before the Board of
Adjustment, willfully swears falsely, is guilty of a Class 1 misdemeanor.

2.12.4 Quorum and Vote Required
(A)

A quorum of the Board is necessary to conduct any business and shall consist of four
members.

(B)

The affirmative vote of four of the members of the Board shall be necessary in order to
effect any variation in this Ordinance.

(C)

A majority of the members shall be required to decide on the issuance of a Class B
Special Use Permit or an appeal application.

2.12.5 Notification of Board Action
(A)

Within five working days after Board action, the Planning Director shall have available
in the Planning Department’s office a notice of decision of the Board’s action.

(B)

The Planning Director shall notify the parties to an application or appeal of the Board’s
disposition. This includes the applicant, the property owner if different from the
applicant, or any individual who has submitted a written request for a copy prior to the
date the decision becomes effective. This notice shall be made by registered or
certified mail within five working days of the Board's actions.

(C)

The Planning Director shall keep a copy of the Board's action on file.

2.12.6 Notice Requirements for Matters Before the Board
(A)

60

The Board shall give notice of matters coming before it by causing notice to be placed
in a newspaper of general circulation in Orange County. The notice shall appear once
a week for two consecutive weeks, the first insertion to be not less than ten days nor
more than 25 days prior to the meeting date. In computing the notice period, the day of
publication is not to be included, but the day of the hearing is to be included.

(B)(A) Notice for Special Use Permit or Variance applications shall follow the process in
Section 2.7.6. In the case of application for a Class B Special Use permit or variance
the Planning Director shall give written notice by first class mail to adjacent property
owners. This notice shall be mailed at least ten days but not more than 25 days prior to
the meeting date. Adjacent property owners are those whose property lies within one
60

Notice requirements for Special Use Permits are covered in Section 2.7.6 and do not need to be repeated here.
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thousand feet of the affected property and whom are currently listed as property
owners in the Orange County tax records. The outside of the envelope or postcard
shall be marked “Notice of Public Hearing.”
(C)(B) The Planning Director shall post on the affected property a notice of the Board meeting
at least ten days but not more than 25 days prior to the meeting date.
(D)(C) In the case of an appeal of a Stop Work Order issued by the Planning Director, the
Planning Director shall give written notice by certified mail to the property owner, and/or
person(s) engaged in the alleged violation. Notification of adjacent property owners,
posting of property, and publication of a hearing notice is not required.

SECTION 2.13:

EXEMPT SUBDIVISIONS

2.13.1 Generally
(A)

Persons proposing divisions of land that do not constitute a subdivision must request a
determination of an exempt subdivision status with the Planning Director. Activities that
do not constitute a subdivision are found in Section 7.2.1.

(B)

One copy of the final mylar plat and three paper copies of the plat shall be submitted
with the request for a determination for an exempt subdivision.

(C)

Exempt subdivisions shall comply with all applicable non-plat requirements of this
Ordinance.

2.13.2 Review and Action
(A)

Following receipt of a request for a determination of an exempt subdivision status, the
Planning Director shall make a determination of the land division’s exempt or
nonexempt status.

(B)

If the Planning Director determines that the proposed land division does not constitute
a subdivision, the Planning Director shall certify the proposed land division as exempt
and include the necessary statement on the plat certifying same.

(C)

If the Planning Director determines that the proposed land division constitutes a
subdivision, the applicant shall be informed of such in writing and shall be required to
submit the appropriate Subdivision application.

SECTION 2.14:

MINOR SUBDIVISIONS

2.14.1 Review and Decision Processes and Flow Charts
Review and approval of Minor Subdivision applications shall adhere to the process detailed
herein. The applicant shall demonstrate compliance with the development standards contained in
Article 7 of this Ordinance.
2.14.2 Types of Review
(A)

Traditional Review
Minor subdivisions that do not qualify for Expedited Review under Section 7.2.2 of this
Ordinance, shall adhere to the traditional review process comprised of a Concept Plan
and Final Plat Application.

(B)

Expedited Review
Subdivisions qualifying for
Expedited Review under Section
7.2.2 of this Ordinance shall
require only an application and
plat for recordation.

Minor
Subdivisions
(Traditional
Review)

Pre-application Meeting submittal
of Concept Plan Application

Review of Concept Plan Application by Orange
County Development Advisory Committee
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2.14.3 Expedited Review
(A)

Review and Action
(1)

(B)

The Planning Director shall determine if the plat and application conform with the
requirements of Section 7.2.2 of this Ordinance.

(2)

A completed application shall be entered into the permit record.

(3)

The Planning Director shall make a final determination on the approval or denial
of the application within five business days from the submittal of the application.

(4)

If the application is approved, the Planning Director shall notify the applicant.

(5)

If the application is denied, the
Planning Director shall issue a
letter to the applicant detailing the
reasons for denial and identifying
modifications necessary for
potential approval.

Action Subsequent to Approval
(1)

The Planning Director shall sign the
plat and accompany the applicant
to the Office of the Register of
Deeds for recording.

2.14.4 Concept Plan

Minor Subdivisions
(Expedited Review)
Submittal of Expedited Review
Application & Plat

Review of Plat by Orange County
Development Advisory Committee

The applicant shall prepare a sketch plan of the
proposed subdivision and schedule an appointment
Recordation of Plat at Orange
with the Planning Department for initial review and
County Register of Deeds
consultation. During this initial meeting the
Planning Department shall advise the subdivider or
his/her authorized agent of the regulations
pertaining to the proposed subdivision, of any
obvious changes required in order to comply with the provisions of this Ordinance, and the
procedures to be followed in the preparation and submission of the Concept Plan.
(A)

Application Requirements
(1)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2)

Applications shall include:
(a)

Two copies of the scaled Concept Plan, drawn to the specifications
outlined in Section 7.14.1.

(b)

A vicinity map showing the location of the subdivision in relation to the
existing street or highway system.

(c)

A soils classification map for the property.

(d)

A topography map of the property.

(e)

A map showing any environmentally sensitive areas on the property (i.e.
streams, wetlands, special flood hazard areas, zoning overlay districts,
conservation easements, etc.).
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(f)

(B)

(C)

For Minor Subdivisions utilizing the Flexible Development Option, a Plan
illustrating proposed lots for residential use and Common Open Space
(Primary and Secondary) as well as the treatment of passive and active
open space areas (e.g., natural/undisturbed areas, trails, recreational
amenities).

Neighborhood Information Meeting for Minor Subdivisions utilizing the Flexible
Development Option with more than 5 lots
(1)

A minor subdivision application using the Flexible Development Option shall
require a Neighborhood Information Meeting if it proposes more than five lots,
61
excluding open space.

(1)(2)

Upon acceptance of a Concept Plan application, the Planning Director shall
schedule a Neighborhood Information Meeting (NIM) and mail notices of the
meeting to each owner of property within one thousand feet of the property
proposed to be subdivided.

(2)(3)

Notices of the NIM shall be mailed by first class mail at least ten days prior to the
date of the meeting.

(3)(4)

The Planning Director shall place a sign on the affected property indicating the
total number of lots proposed, the date, time, and location of the NIM; and the
Planning Department telephone number. The sign shall be posted on the
affected property at least seven days prior to the NIM. The NIM shall be held a
prior to Final Plat Application submittal.

(4)(5)

At the NIM, the applicant shall be available to answer questions about the
proposed subdivision, and to receive comments from neighboring property
owners for the purpose of improving the proposed subdivision design.

(5)(6)

The Planning Director shall explain the subdivision approval process and
neighboring property owners may speak with regard to specific concerns and/or
issues.

Review and Action
(1)

The Planning Department shall review the Concept Plan for general compliance
with the requirements of this Ordinance.

(2)

A completed Concept Plan application shall be entered into the permit record and
placed on the agenda of the next available meeting of the Development Advisory
Committee (DAC).

(3)

The DAC shall review the Concept Plan for general compliance with established
Subdivision development standards detailed in Article 7 of this Ordinance as well
as compliance with other applicable local and State regulations.
(a)

The review shall include determining the presence of any sites identified
in "An Inventory of Sites of Cultural, Historic, Recreational, Biological and
Geological Significance in the Unincorporated Portions of Orange
County" and "Inventory of the Natural Areas and Wildlife Habitats of
Orange County, North Carolina".

(4)

The DAC shall make a recommendation to the Planning Director regarding the
application no later than five business days after the DAC meeting.

(5)

The Planning Director shall make a final determination on the approval or denial
of the application within five business days from the submittal of the DAC
recommendation.

61

Although not related to 160D, staff is suggesting this clarifying language be added in response to recent
questions that were asked about the process.
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(7)

Any plat or portion thereof not receiving final plat approval within the time period
set forth in (5) above shall be null and void except under the following conditions:
(a)

The subdivision is built in sections or phases, and a phasing plan was
approved as part of the Preliminary Plat;

(b)

The period between the approval date of the Preliminary Plat and the
approval date of the Final Plat for the first phase does not exceed one
year; and

(c)

The period between the approval date of the Final Plat of the first phase
and the approval date(s) of the Final Plat(s) of any subsequent phase(s)
does not exceed the time limits specified in the phasing plan of the
Preliminary Plat. If no phasing plan is indicated, then the period between
Final Plat approvals shall not exceed six months.

(8)

If a phasing plan for construction of the subdivision is approved, the expiration
date of the Preliminary Plat shall be governed by the time period(s) approved as
62
part of the phasing plan.

(9)(7)

The Planning Director may extend the deadline for recordation provided the
applicant can demonstrate a good faith effort to comply with the deadline, but for
reasons beyond his/her control, fails to meet the requirements for recordation
within the specified period.

(10)(8) All final plats shall conform to drawing specifications and certification
requirements for Final Plats contained in Section 7.14.3 of this Ordinance.
(11)(9) Recordation of the approved final plat, and any required auxiliary documentation
shall be with the advice and consent of the Planning Director.

62

The requirements of (7) and (8) are long-standing errors from the former “Subdivision Regulations” since neither
preliminary plats nor phasing is applicable to minor subdivisions. Staff suggests correcting this error at this time.
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SECTION 2.15:

MAJOR SUBDIVISIONS

2.15.1 Review and Decision Process Flow Chart

63

The review and approval process for a Major Subdivision is shown in the procedure’s flowchart.

Major Subdivisions

Pre-application Conference

Determination of the correct application venue of the division of land: Exempt
Subdivision, Minor Subdivision, Class “A” Special Use Permit, Conditional Use
DistrictConditional District, or a standard Major Subdivision
Finding of Concept Plan Application Completeness and issuance of a
letter to the applicant
Referral to the Development Advisory Committee of the Concept Plan
Public agency review of the Concept Plan
Neighborhood Information Meeting
Planning Board Review & Approval of Concept Plan
Preliminary Plat Application
Finding of Application Completeness and issuance
of a letter to the applicant
Referral to Development Advisory Committee of the Preliminary Plat
Planning Board Review and
Recommendation of the Preliminary Plat
Board of County Commissioner’s acceptance of the Planning Board
recommendation(s) and action regarding the Preliminary Plat
Applicant completes all required public improvements or posts
acceptable financial security to ensure installation
Final Plat Application
Planning Director Review/Approval of Final Plat
Recordation of Final Plat
63

See Section 7.2.3 for revisions to major subdivision review/approval processes.
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(6)

(D)

(E)

Neighborhood Information Meeting
(1)

Upon acceptance of a Concept Plan application, the Planning Director shall
schedule a Neighborhood Information Meeting (NIM) and mail notices of the
meeting to each owner of property within one thousand feet of the property
proposed to be subdivided.

(2)

Notices of the NIM shall be mailed by first class mail at least ten days prior to the
date of the meeting.

(3)

The Planning Director shall place a sign on the affected property indicating the
total number of lots proposed, the date, time, and location of the NIM; and the
Planning Department telephone number. The sign shall be posted on the
affected property at least seven days prior to the NIM. The NIM shall be held a
minimum of 14 days prior to the Planning Board meeting at which the concept
plan is scheduled to be reviewed.

(4)

At the NIM, the applicant shall be available to answer questions about the
proposed subdivision, and to receive comments from neighboring property
owners for the purpose of improving the proposed subdivision design.

(5)

The Planning Director shall explain the subdivision approval process and shall
identify meeting dates of the Planning Board and Board of Commissioners at
which neighboring property owners may speak with regard to specific concerns
and/or issues.

Planning Director Review Procedures
(1)

(2)

(F)

64

Number 10 (business) sized envelopes with first class postage affixed addressed
64
to each owner of property within 5001,000 feet of the property proposed to be
subdivided. The names and addresses of property owners shall be based on the
current listing as shown in the Orange County Land Records System.

The Planning Director shall prepare and submit a recommendation to the
Planning Board which shall include the following:
(a)

A written analysis of the Concept Plan;

(b)

The Concept Plan’s general compliance with the requirements of this
Ordinance, the Comprehensive Plan, and other applicable codes and
ordinances; and

(c)

The comments of neighboring property owners expressed at the
Neighborhood Information Meeting.

(d)

Which Development Option Plan is recommended for eventual
Preliminary Plat processing.

The Planning Director shall be permitted to defer the application and
recommendation for one meeting beyond the Planning Board meeting at which
the application is scheduled to be heard.

Planning Board Review and Approval Procedures
(1)

After receiving the Planning Director’s report and recommendation, the Planning
Board shall consider the Concept Plans and take action on the proposals.

(2)

The Planning Board shall base its action on its findings as to the conformity of
the proposals with all applicable regulations and shall:
(a)

Approve one Development Option;

(b)

Approve one Development Option subject to conditions; or

(c)

Deny the Development Options.

Correct distance requirement. See (D)(1) below.
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(3)

(G)

The Planning Board shall vote on whether the development should proceed as a
Conventional Development Option or as a Flexible Development Option.
(a)

If that vote approves the Development Option recommended by the
Planning Director, the vote by the Planning Board is the final decision on
whether the development proceeds as a Conventional Development
Option or as a Flexible Development Option.

(b)

If the Planning Board vote is other than one approving the Development
Plan Option recommended by the Planning Director, the application shall
be forwarded to the Board of County Commissioners for a decision on
whether the development shall proceed as a Conventional Development
Option or as a Flexible Development Option.

(4)

If the Planning Board approves a Development Option subject to conditions, such
conditions shall be reasonable and shall seek to insure ensure compliance with
applicable regulations.

(5)

If the Planning Board denies both Development Options, the reasons for the
denial shall be stated in writing to the applicant and entered into the minutes of
the meeting at which such action was taken.

(6)

If the Planning Board fails to take action within two regularly scheduled meetings,
or extension thereof to a date certain, if such extension is agreed to by the
applicant, the application shall be forwarded to the Board of County
Commissioners with the Planning Board minutes and the Planning Director’s
recommendation.

Actions Subsequent to Approval
(1)

If a Concept Plan Development Option is approved or approved with conditions,
the Planning Board Chair shall endorse the approval on three copies of the
approved Development Option. Two copies of the approved Development
Option shall be retained by the Planning Department, and one copy shall be
returned to the subdivider or his/her authorized agent. One copy of the
unapproved Development Option shall be retained by the Planning Department
for its files. The unapproved Development Option shall be stamped "NOT
APPROVED".

(2)

Upon approval of a Concept Plan Development Option by the Planning Board,
the subdivider may then proceed with the preparation of a Preliminary Plat that is
consistent with the approved Concept Plan.

(3)

The applicant shall have two years from the date of approval of the Concept Plan
Development Option by the Planning Board to prepare and file an application for
Preliminary Plat approval. If a Preliminary Plat for subdivision has not been
submitted within the specified time limit, the Concept Plan Development Option
shall become null and void.

2.15.3 Preliminary Plat
(A)

Generally
(1)

Application and approval procedures specified in this sub-section apply to all
Preliminary Plats except and to the extent that applicable Unified Development
Ordinance application and approval procedures pertain.
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(B)

(2)

The applicant of a major subdivision not otherwise classified as a Major
Subdivision, Class A Special Use (Rural Designated or Urban Designated) or a
Major Subdivision, Conditional Use (Rural Designated or Urban Designated) may
choose to vest the Preliminary Plat for a longer time period than is otherwise
provided by this Section. If the applicant wishes to exercise this option, the
application approval procedures required for Class A Special Uses shall apply as
specified in Section 2.5 of this Ordinance for a Site Plan Special Usein Section
2.5.5 shall apply.

(3)

Those subdivisions of land which are a Class A Special Use shall comply with all
applicable requirements of this Ordinance.

Application Requirements
For every subdivision within the territorial jurisdiction established by Article 1 of this
Ordinance, and which does not qualify for exempt or minor subdivision approval
procedures, the subdivider shall submit a Preliminary Plat which shall be reviewed by the
Planning Board and approved by the Board of Commissioners before any site
disturbance, construction or installation of improvements may begin.

(C)

(1)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(2)

Applications shall include:
(a)

Major subdivision checklist form as prescribed by the Planning
Department;

(b)

25 copies of the Preliminary Plat of the proposed subdivision prepared in
accordance with Section 7.14.2(B) of this Ordinance;

(c)

An Orange County Tax Map showing the location of the parcel to be
subdivided;

(d)

A copy of the Preliminary Plat indicating the Health Department’s soils
analysis approval/denial for each lot shown thereon;

(e)

A written statement by the applicant or his/her authorized representative
which sets forth the justification for a private road, if applicable;

(f)

Auxiliary documents, in draft form, prepared in accordance with Article 7
of this Ordinance which assure completion and/or maintenance of
improvements required by this Ordinance, including, but not limited to:
private road maintenance agreement, homeowner’s association articles
of incorporation, and homeowner’s association restrictive covenants;

(g)

A statement describing the methods proposed to protect environmental
resources identified in "An Inventory of Sites of Cultural, Historic,
Recreational, Biological and Geological Significance in the
Unincorporated Portions of Orange County" and "Inventory of the Natural
Areas and Wildlife Habitats of Orange County, North Carolina"; and

(h)

An Orange County Floodplain Development Permit, if applicable.

Planning Director Review Procedures
(1)

Upon acceptance of a preliminary plat application, the Planning Director shall
determine if the plat and application conform with all applicable regulations,
including any applicable conditions of an approved Special Use Permit.

(2)

Any required auxiliary documents shall be submitted by the Planning Director to
the County Attorney for review and recommendation.

(3)

Upon receipt of a complete Preliminary Plat application, the Planning Director
shall submit copies of the Preliminary Plat and any accompanying material to the
following officials and agencies for review and comment:

Orange County, North Carolina – Unified Development Ordinance

Page 2-59

68

Article 2: Procedures
Section 2.15: Major Subdivisions

(E)

65

(2)

All interested persons shall be given the opportunity to speak and ask questions
regarding the application at the meeting. The Planning Board may place
reasonable and fair limitations on comments, arguments and questions to avoid
undue delay.

(3)

The Planning Board shall take action on the application solely on its findings of
compliance with applicable regulations and conditions and shall recommend:
(a)

approval of the application;

(b)

approval with conditions; or

(c)

denial of the application.

(4)

If the Planning Board fails to take action within two regularly scheduled meetings,
or extension thereof, if agreed to by the applicant, the application shall be
forwarded to the Board of County Commissioners with the Planning Board
minutes, and the Planning Director’s recommendation, and any conditions.

(5)

If the Planning Board approves the application with conditions, such conditions
shall be reasonable and shall seek to insure ensure compliance with applicable
regulations and the provision of utilities and/or other facilities needed to serve the
proposed development.

(6)

If the Planning Board recommends approval with conditions, the applicant may
amend his/her application to conform to all or some of the conditions, provided
the Planning Director reviews the amended application for compliance with
applicable regulations and certifies that the amendments conform to the
conditions of the Planning Board recommendation. In such cases, the Planning
Director may amend his/her report to conform to any or all of the Planning
Board's recommendations. The Planning Director shall then forward his/her
report and the Planning Board's recommendation to the Board of County
Commissioners for consideration at its next available regularly scheduled65
business meeting.

(7)

The Planning Board shall also make a recommendation regarding a Resolution
of Approval. The Resolution of Approval shall contain items on which clarity and
direction to the applicant and/or developer may be necessary. These items
include, but are not limited to:
(a)

Sewage disposal issues,

(b)

Roads and access issues,

(c)

Land use buffers and landscaping issues,

(d)

Drainage issues,

(e)

Parkland and recreation issues, and

(f)

Other environmental issues.

Board of County Commissioners Review and Approval Procedures
(1)

The Board of County Commissioners shall receive the Planning Director’s report
and the Planning Board's recommendation.

(2)

Preliminary Plat applications shall be placed on a Board of County
Commissioners regularly scheduled business meeting agenda within 90 days of
the Planning Board recommendation. The Board of County Commissioners shall
act upon the application within a reasonable amount of time. During
deliberations and consideration of the application the Board of County
Commissioners may include the reasons for the need for additional analysis and
review.

Necessary to clarification on BOCC meeting s which were modified in recent years.
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(3)

(F)

All interested persons shall be given the opportunity to speak and ask questions
regarding the application at a regularly scheduledbusiness meeting. The Board
of County Commissioners may place reasonable and fair limitations on
comments, arguments and questions to avoid undue delay. The Board of
Commissioners shall base its action on its findings of conformity with all
applicable regulations and shall:
(a)

Approve the application;

(b)

Approve the application with conditions; or

(c)

Deny the application.

(4)

If the Board of County Commissioners approves the application with conditions,
such conditions shall be reasonable and shall seek to insure ensure compliance
with applicable regulations and the provision of utilities and/or other facilities
needed to serve the proposed development.

(5)

If the Board of County Commissioners approves the application with conditions
or denies the application, the reasons for such decision shall be stated in writing
to the applicant and entered into the minutes of the meeting at which such action
was taken.

(6)

The Board of County Commissioners shall also take action on the Resolution of
Approval.

Actions Subsequent to Approval
(1)

Upon approval of the Preliminary Plat by the Board of County Commissioners,
the subdivider may proceed with the preparation of the Final Plat, and the
installation of or arrangement for required improvements in accordance with the
approved Preliminary Plat and the requirements of this Ordinance.

(2)

If the application is approved or approved with conditions, the Planning Director
may issue applicable development permits required to construct, install, and use
improvements approved as part of the Preliminary Plat approval.

(3)

No building permits shall be issued to develop any lot or parcel shown on the
approved Preliminary Plat until a Final Plat showing such lot or parcel is
approved and recorded in compliance with Section 2.15.4.

(4)

If the applicant proposes to substantially amend or modify his/her application
Preliminary Plat after the Board of County Commissioners have has approved
the Preliminary Plat, the applicant shall submit an amended application for review
as a new application.

(5)

The approval of a Preliminary Plat shall be effective for a period of one year from
the date of approval by the Board of County Commissioners. By the end of said
time period, approval of the Final Plat must have been obtained from the
Planning Director, although the plat need not have been recorded in the Office of
the Register of Deeds.

(6)

Any plat or portion thereof not receiving final plat approval within the time period
set forth in (5) above shall be null and void except under the following conditions:
(a)

The subdivision is built in sections or phases, and a phasing plan was
approved as part of the Preliminary Plat;

(b)

The period between the approval date of the Preliminary Plat and the
approval date of the Final Plat for the first phase does not exceed one
year; and
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(E)

(F)

Review and Approval Procedures
(1)

Upon acceptance of a Final Plat application, the Planning Director shall
determine if the plat and application conform with all applicable regulations,
including any applicable conditions of an approved Special Use Permit.

(2)

Auxiliary documents as required by Article 7 shall be submitted by the Planning
Director to the County Attorney for review and recommendation.

(3)

Upon receipt of the recommendation of the County Attorney, the Planning
Director shall take action on an application solely on findings of conformity with
all applicable regulations and shall:
(a)

Approve the application;

(b)

Approve the application with conditions; or

(c)

Deny the application.

(4)

If the Planning Director approves the application with conditions, such conditions
shall be reasonable and shall seek to insure ensure compliance with applicable
regulations.

(5)

If the Planning Director approves the application with conditions or denies the
application, the reasons for such decision shall be stated in writing to the
applicant.

Actions Subsequent to Approval
(1)

If the application is approved or approved with conditions, the applicant shall
submit a reproducible mylar original of the Final Plat to the Planning Director for
endorsement within one year of Final Plat approval.

(2)

The Planning Director shall obtain all required certification signatures and shall
endorse approval of the approved Final Plat on the reproducible mylar original
after all other certification signatures have been obtained. The Planning Director
shall prepare the Declaration of Restrictions.

(3)

The Planning Director shall notify the applicant when all required certification
signatures have been obtained and County Attorney review is complete. The
applicant shall then make an appointment with the Planning Director to have the
approved plat and any associated documents necessary to assure ensure
conformance with regulations recorded in the Office of the Register of Deeds.
The approved plat and any associated documents must be recorded within 90
days after the Planning Director's endorsement of approval.

(4)

The Planning Director shall accompany the applicant to the Register of Deeds
Office to ensure the approved plat and any required documents are recorded in
the correct order and to fill in the book and page references, where applicable.
Documents shall be numbered in the order they are to be recorded. The order is
as follows:

(5)

(a)

Approved plat,

(b)

Road Maintenance Agreement, if required,

(c)

Declaration of Restrictions,

(d)

Homeowners/Property Owners’ Association documents, if required, and

(e)

Any other associated documents.

If the Final Plat is not recorded within the specified time period, the Final Plat is
void.
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(6)

The Planning Director may extend the deadline for recordation, provided the
applicant can demonstrate a good faith effort to comply with the deadline, but for
reasons beyond his/her control, fails to meet the requirements for recordation
within the specified period.

(7)

All Final Plats shall conform to drawing specifications and certification
requirements for Final Plats contained in Section 7.14.3 of this Ordinance.

(8)

Recordation of the approved final plat, and any required auxiliary documentation
shall be with the advice and consent of the Planning Director.

2.15.5 Certificate of Adequacy of Public School Facilities
No approval of a major subdivision preliminary plat or a minor subdivision final plat for a
residential development shall become effective unless and until a Certificate of Adequacy of
Public School Facilities (CAPS) for the project has been issued by the relevant School District.
See Section 6.19 for standards related to CAPS.

SECTION 2.16: SUBDIVISIONS IN THE ECONOMIC DEVELOPMENT,
COMMERCIAL, AND/OR COMMERCIAL-INDUSTRIAL NODES
(A)

All subdivisions in the Economic Development, Commercial and/or CommercialIndustrial Nodes, as identified in the Comprehensive Plan, shall submit an application
in accordance with the requirements specified in Section 2.15.3(B).

(B)

Initial review of all subdivisions in the Economic Development, Commercial and/or
Commercial-Industrial Nodes shall be performed by the Planning Department.

(C)

Following review by the Planning Department all subdivisions shall follow the major
subdivision preliminary plat approval procedures specified in Section 2.15.3.

(D)

All roads in the Nodes identified in (A) above are required to be public and constructed
to North Carolina Department of Transportation standards.

(E)

Final plat approvals shall follow the final plat approval procedures in Section 2.15.4.

(F)

Additional Requirements for Hillsborough Economic Development District:
(1)

66

When a MPD-CZConditional District rezoning petition is approved, and the tract
that is subject of said rezoning is proposed to be subdivided, all provisions of
Article 7 shall be satisfied.
(a)

The applicant may obtain approval of the subdivision simultaneously with
the approval of the rezoning if sufficient information (i.e. lot lines, lot size,
etc) is shown on the site plan or at a later time.

(b)

The subdivision shall be consistent with the terms of the MPD-CZ and
Special Use Permit, Class A (as applicable) that is approved along with
the rezoningConditional District petition.

(c)

If the Master Plan and Special Use Permit, Class A (as applicable) that is
approved along with the MPD-CZapproved Conditional District rezoning
petition establishes density, floor area, impervious surface, or similar
limitations on the tract that is rezoned or any portion thereof, the
subdivision final plat that creates lots out of any portion of the tract so
encumbered shall indicate on the face of the plat with respect to each lot
such limitations or restrictions as are necessary to ensure compliance
with the Master Plan and MPD-CZConditional District rezoning approval.

66

The revisions in the subsection are necessary to conform the requirements to revisions in Article 3 (Hillsborough
EDD districts) and revisions to the SUP process (see Section 2.7).
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(i)

SECTION 2.17:
ABANDONMENT

For example, if the Master Plan or Site Plan associated with a
MPD-CZConditional District approval shows a ten-acre portion of
the tract approved for retail development with a maximum floor
area of 100,000 square feet, then if that ten acre area is
subdivided, each lot so created shall show on the face of the plat
the maximum building area that can be constructed on that lot.

VACATION OF RECORDED PLATS AND ROAD

2.17.1 Generally
(A)

Lots Unsold
The owner of a parcel subject to an approved plat may vacate the plat at any time before
any lot in the plat is sold. The plat is vacated when a signed, acknowledged instrument
declaring the plat vacated is approved and recorded in the manner prescribed for the
original plat.

(B)

Lots Sold
If lots in the plat have been sold or built upon, the plat, or any part of the plat, may be
vacated on the application of all the owners of lots in the plat with approval obtained in
the manner prescribed for the original plat.

2.17.2 Initiation
The owner or owners of lots in any approved subdivision must initiate a plat vacation by filing an
application with the Planning Director.
2.17.3 Application Requirements
(A)

Applications shall be submitted on forms provided by the Planning Department in
accordance with Section 2.2 of this Ordinance.

(B)

Applications shall include:
(1)

Copy of the approved/recorded plat,

(2)

A narrative outlining the reason(s) for the request,

(3)

A legal description of the total area sought to be altered or vacated,

(4)

A legal description of any easements or other similar restrictions affecting the
property,

(5)

A list of those individuals, corporations, or other entities holding an ownership
interest in the property,

(6)

Documentation denoting all encumbrances, including delinquent taxes or
assessments, on the property at the time of application submittal,

(7)

If there is a street that has been dedicated to NC DOT for maintenance, the
application shall contain a copy of a petition for abandonment of the street,

(8)

The legal documentation, including a revised development agreement and
deed(s), necessary to complete the vacation process,

(9)

If the subdivision is subject to restrictive covenants, the applicant(s) will need to
submit either revised covenants, including signed statements from property
owner’s agreeing to the change, denoting the lot(s) being vacated or legal
documents extinguishing the existing covenants in the event the development as
a whole is being abandoned,

(10)

Five copies of a plat denoting the lot(s) intended to be vacated, and
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SECTION 2.22:

HOME OCCUPATIONS

2.22.1 Application Requirements
(A)

An application for a Home Occupation Permit shall be filed with the Planning Director
on forms provided by the Planning Department.

(B)

Application forms shall be prepared so that when completed a full and accurate
description of the proposed use, including its location, appearance, and operational
characteristics are disclosed.

(C)

An application for a minor home occupation shall include a plot plan that adheres to the
requirements of Sections 2.4.3 and 5.5.34.

(D)

An application for a major home occupation shall require a Class B Special Use Permit
and adhere to the requirements of Sections 2.5.3, 2.7, and 5.5.43.

2.22.2 Conditions of Approval
(A)

If conditions are attached to the approval of a permit, they may address deficiencies in
meeting specific Ordinance requirements or they may address specific impacts which
result from the operation of the home occupation.

(B)

If conditions address specific impacts which result from the operation of the home
occupation, the conditions may include, but not be limited to the following limitations:
(1)

Hours of operation;

(2)

Number of vehicles to be parked on the premises;

(3)

The location of an accessory building, storage area or parking on the property.

(C)

The Planning Director may require greater setbacks and/or additional landscaping or
screening to adequately screen the home occupation from adjoining properties.

2.22.3 Application Approval
(A)

If the application is approved, either with or without conditions, the Planning Director
shall send the applicant a permit letter informing him/her of the approval and of the
requirements of the Ordinance that apply to the home occupation.

(B)

The permit letter must be signed by the applicant to indicate his/her willingness to
operate the home occupation in conformance with the requirements and conditions set
forth in the permit letter.

(C)

Each permit letter shall be kept on file by the Planning Director and shall constitute the
Home Occupation Permit for the particular use in question.

(D)

The home occupation may be operated by the applicant as long as it is operated in
conformance with the requirements and conditions set forth in the permit letter.

2.22.4 Application Denial
If the application is denied, the Planning Director shall notify the applicant of the denial and shall
state the reasons for denial in writing.
2.22.5 Appeals
The applicant may appeal the decision of the Planning Director to the Board of Adjustment as set
forth in Section 2.27.
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(1)

The decision of the Planning Director regarding a Major Subdivision Final Plat
application may be appealed to the Board of Commissioners.

(2)

The Board of Commissioners shall have final approval authority, and where
applicable, all Final Plats shall contain information and/or conditions approved by
the Board of Commissioners.

(3)

The Board of Commissioners in all such appeals shall make findings of fact in
support of its decision.

(4)

The applicant shall be notified, in writing, of the Board of Commissioners'
decision.

2.26.3 Planning Board Decisions
(A)

Major Subdivisions – Concept Plan
(1)

The decision of the Planning Board regarding Concept Plan Development
Options may be appealed to the Board of Commissioners.

(2)

Any notice of appeal shall be filed, in writing, with the Planning Director within 15
days after the date of the Planning Board’s decision.

(3)

If the appeal involves a plan/map approval, 16 copies of the plan/map shall be
submitted along with the written appeal.

(4)

The Board of Commissioners shall have final approval authority, and, where
applicable, all Concept Plan Development Options shall contain information
and/or conditions approved by the Board of Commissioners.

(5)

The Board of Commissioners in all such appeals shall make findings of fact in
support of its decision. The applicant shall be notified, in writing, of the Board of
Commissioners' decision within ten days after said decision is made.

2.26.4 Board of Adjustment Decisions
(A)

Every decision of the Board shall be subject to review at the request of any person who
has standing as detailed within NCGS 160D-1401(c)160A-393(d) by the Superior Court
by proceedings in the nature of certiorari. The appeal to Superior Court must be filed
within 30 days of the availability of the notice of decision (2.12.5(A)).

2.26.5 Board of County Commissioners Decisions
(A)

Quasi-Judicial Decisions

67

(1)

Quasi-judicial decisions made by the Board of County Commissioners pursuant
to the Ordinance shall be subject to review at the request of any person who has
standing as detailed within NCGS 160A-393(d) by the Superior Court by
proceedings in the nature of certiorari.

(2)

The appeal to the Superior Court must be filed within 30 days of the filing of the
decision of the Board of County Commissioners by the Planning Director or the
delivery of the notice of the decision to the applicant, whichever is later.

(B)(A) Legislative Decisions
(1)

Legislative decisions made by the Board of County Commissioners pursuant to
the Ordinance shall be subject to review at the request of any aggrieved party by
the Superior Court.

(2)

The appeal to the Superior Court must be filed from the date of adoption of said
Ordinance within the prescribed period below:

67

Staff is recommending that the BOCC no longer make quasi-judicial decisions so this sub-section is no longer
applicable.
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(a)

60 days in cases involving the appeal of an Ordinance amending the
Zoning Atlas,

(b)

1 year (365 days) in cases involving the appeal of an Ordinance
amendment amending the UDO,

(c)

3 years (1,035 days) in cases involving an appeal based on an alleged
defect in the adoption process of an Ordinance amending the UDO.

2.26.6 Water Supply Watershed Critical Area Boundary Line
Appeal applications disputing the Planning Director’s decision regarding the location of a Water
Supply Watershed Critical Area boundary line shall be accompanied by:
(A)

(B)

A survey prepared by a North Carolina registered land surveyor or professional
engineer depicting the differences between:
(1)

The locational criteria in Section 4.2,

(2)

The official Watershed map on file in the Planning Department, and

(3)

The boundary line the applicant asserts is correct.

A detailed explanation describing the differences in the three boundary lines contained
in (A) above.

2.26.7 Flood Regulations
(A)

Any property owner who has received an order to take corrective action in accordance
with Section 9.7 may appeal the order to the local elected governing body by giving
notice of appeal in writing to the Floodplain Administrator and the clerk within ten
business days following issuance of the final order.

(B)

The local governing body shall hear an appeal within a reasonable time and may affirm,
modify and affirm, or revoke the order.

2.26.8 Soil Erosion and Sedimentation Control
(A)

Appeal of Erosion Control Plan
Except as provided in subsection (D) below, the appeal of a disapproval, approval with
modifications, or approval with conditions of an Erosion Control Plan shall be governed
by the following provisions:

(B)

(1)

The disapproval of, modification of, or conditions of approval attached to any
proposed Erosion Control Plan by the Erosion Control Officer shall entitle the
person submitting the plan to an appeal of the decision to the Orange County
Planning Director.

(2)

If the Planning Director upholds the decision, the person shall be entitled to a
public hearing if such person submits written demand for a hearing within 15
days after receipt of written notice of disapproval, modification, or conditions of
approval.

Hearings
(1)

Orange County
(a)

This sub-subsection pertains to appeals for land-disturbing activities
occurring outside the corporate limits of the Towns of Chapel Hill,
Carrboro, and Hillsborough, and the City of Mebane.

(b)

Hearings held pursuant to this sub-subsection shall be conducted by the
Orange County Planning Board within 30 days after receipt of written
demand, as provided for in (A)(2) above.
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(2)

(C)

(c)

The Orange County Planning Board shall make recommendations to the
Board of County Commissioners within 30 days after the date of the
hearing on such Erosion Control Plan.

(d)

The Board of County Commissioners will render its final decision on any
Erosion Control Plan appeal within 30 days of receipt of the Planning
Board recommendation.

Other than Orange County
(a)

This sub-subsection pertains to appeals for land-disturbing activities
occurring within the corporate limits of the Towns of Chapel Hill,
Carrboro, and Hillsborough, and the City of Mebane.

(b)

Hearings held pursuant to this sub-subsection shall be conducted by a
designated agency of the appropriate town or city board within 30 days
after receipt of written demand, as provided for in (A)(2) above.

(c)

The said designated agency shall make recommendations to the
appropriate town or city board within 30 days after the date of the
hearing on such Erosion Control Plan.

(d)

The said appropriate town or city board will render its final decision on
any Erosion Control Plan appeal within 30 days of the receipt of the
recommendations from the said designated agency conducting the
hearing.

Appeal from Local Government’s Decision
If the local governing body upholds the disapproval, modification, or conditions of
approval of a proposed Erosion Control Plan following the public hearing, the applicant
shall be entitled to appeal the local government's action to the North Carolina
Sedimentation Control Commission as provided in Section 113A-61(c) of the General
Statutes and Title 15A NCAC 4B.0118.

(D)

Appeal of Erosion Control Plan if Disapproval Based on Applicant’s Past
Performance
The applicant may appeal disapprovals issued under the provisions of Section 2.19.11 of
this Ordinance directly to the North Carolina Sedimentation Control Commission.

(E)

Appeal of Land-Disturbing Stop Work Order
(1)

The person conducting the land-disturbing activity may appeal a stop work order
to the Board of County Commissioners within a period of five days after the order
is issued.

(2)

Notice of the appeal shall be given in writing to the Board of County
Commissioners, with a copy to the Erosion Control Officer.

(3)

The Board of County Commissioners shall conduct a hearing at their next
68
scheduled regular business meeting at which the appellant and the Erosion
Control Officer or Inspector shall be permitted to submit relevant evidence, and
shall rule on the appeal as expeditiously as possible.

(4)

Pending the ruling by the Board of County Commissioners on an appeal, no
further work shall take place in violation of a stop work order.

2.26.9 Stormwater Management Plan
(A)

68

Appeals of the Erosion Control Officer’s decision on a Stormwater Management Plan
shall be made to the Orange County Planning Director.

Conforming to updated term for BOCC meetings.
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(B)

If the Planning Director upholds the decision, the applicant shall be entitled to a public
hearing if the applicant submits written demand for a hearing within 15 days after
receipt of written notice of disapproval, modification, or conditions of approval.

(C)

The hearing shall be conducted by the Orange County Planning Board within 30 days
after receipt of written demand for a hearing.

(D)

The Orange County Planning Board shall make recommendations to the Board of
County Commissioners within 30 days after the date of the hearing.

(E)

The Board of County Commissioners shall render its final decision on any stormwater
management plan upon which a hearing is requested within 30 days of receipt of the
recommendations from the Planning Board.

2.26.10 Appeal of Stop Work Orders Regarding Stormwater Management Provisions
(A)

The person conducting the development activity may appeal a stop work order to the
Board of County Commissioners within a period of five days after the order is issued.

(B)

Notice of the appeal shall be given in writing to the Board of County Commissioners,
with a copy to the Erosion Control Officer.

(C)

The Board of County Commissioners shall conduct a hearing at their next scheduled
69
regular business meeting at which the appellant and the Erosion Control Officer or
Inspector shall be permitted to submit relevant evidence, and shall rule on the appeal
as expeditiously as possible.

(D)

Pending the ruling by the Board of County Commissioners on an appeal, no further
work shall take place in violation of a stop work order.

2.26.11 Appeals from Final Decisions Regarding Soil Erosion and Sedimentation Control Civil
Penalties
(A)

Appeal from Board of County Commissioners or Other Governing Body
Decisions
Appeal from the final decision of the governing body regarding civil penalties assessed
for violations of the soil erosion and sedimentation control provisions of this Ordinance
shall be to the Superior Court of the county where the violation occurred, or in the county
where the violator’s residence or principal place of business is located.

69

Conforming to updated term for BOCC meetings.
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INTENT

Division of lands under Orange County planning jurisdiction is intended to implement the policies
contained in the Orange County 2030 Comprehensive Plan, adopted on November 18, 2008, and
amended from time to time. The previous Orange County Comprehensive Plan was adopted on
September 2, 1981, and amended from time to time.
The Land Use Element of the 2030 Comprehensive Plan identifies land use categories in which specific
types of development are encouraged and a map depicting the geographic locations of the various land
use categories. The 2030 Comprehensive Plan contains a matrix identifying which zoning districts are
compatible with each land use category.

SECTION 3.2:
REQUIRED CONFORMANCE TO DISTRICT REGULATIONS
AND
PROJECTS APPROVED AS PLANNED DEVELOPMENTS
3.2.1

Required Conformance to District Regulations
Except as otherwise provided in this Ordinance, no structure or land shall hereafter be used or
occupied, and no structure, or part thereof, shall be altered, moved, erected, or built except in
conformity with the regulations herein specified for the Zoning District in which the structure or
land is located.

3.2.2

Projects Approved as Planned Developments or Conditional Use Districts
(A)

Projects approved as one of the Planned Development (PD) zoning districts (zoning
districts included in the former Zoning Ordinance but no longer used) or as a
Conditional Use District may continue to function under the terms and conditions
approved in the Class A Special Use Permit issued as part of the Planned
Development or Conditional Use District approval.

(B)

Planned Development (PD) and Conditional Use districts shall continue to be depicted
on the Zoning Atlas but in no case shall lands be rezoned to PD or CUD in the future.
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SECTION 3.3:

RESIDENTIAL DISTRICTS

RB

DIMENSIONAL AND RATIO STANDARDS

RURAL BUFFER
Lot Size, min.
(square feet)

PURPOSE
The purpose of the Rural Buffer (RB) District is to provide
locations for rural residential developments and agricultural,
silvicultural or horticultural uses which serve to buffer or separate
more intensively planned and/or developed portions of Orange
County. Development within the Rural Buffer (RB) District is at
very low densities (the minimum lot size per dwelling unit is two
acres) and relies on individual wells and ground absorption
systems for domestic water supply and sewage disposal,
respectively.

APPLICABILITY
This district will usually be applied where the following conditions
exist:
1. Designated by the adopted Comprehensive Plan as Rural
Buffer or by the adopted Joint Planning Area Land Use Plan as
Rural Residential or both.

Conventional
Subdivision
Process
(Article 7)

87,120

Flexible
Development
Subdivision
Process
(Section 7.12)

40,000

Lot Width, min.
(feet)

130

Front Setback from
ROW, min. (feet)

40 [1]

Corner Side
Setback, min.
(feet)

40 [2]

Side Setback, min.
(feet)

20 [1]

Rear Setback, min.
(feet)

20 [1]

Height, max. (feet)

25 [3]

2. Urban services, including water distribution and sewage
collection mains, are not likely within 10-20 years.
71

DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any required front
open space and shall also conform to all other regulations.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable
for a building on said lot to less than 25 feet. (See graphic in
Section 6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use
[5] Permitted non-residential uses existing as of 5/6/98 shall be
limited to a maximum floor area ratio of .141 in the RB, AR, R-1,
R-2, R-3, and R-4 zoning districts.

Floor Area Ratio,
70
max.

R-CU [4]
NR [4]
NR-CU

.058
.088 [5]
.100 [5]

Required Open
Space Ratio, min.

R-CU
NR
NR-CU

.84

Required Livability
Space Ratio, min.

R-CU

.75

R

.028

R-CU

.031

R-CU

.174

NR-CU

.240

Required
Recreation Space
Ratio, min.
Gross Land Area,
min. (square feet)

70

Staff recommends that the necessity of all of the ratios in the charts in this Article be studied as part of a future
project. Many, if not all, of the ratios are obsolete, given other development requirements in the UDO.
71
Throughout the charts in this Article, references to the former CU district are being deleted. Project
review/approval will now be processed as a new conditional district (see Section 3.8).
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Required
Pedestrian/
Landscape Ratio,
min.

NR
NR-CU

.21

RB DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.

4.
5.

6.

7.

8.

9.

Uses shall be restricted to those indicated for the RB District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 87,120 square feet, the density permitted on a given parcel is based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a
parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
Regardless of subdivision process and reductions allowed in Section 7.12, of this Ordinance, lot(s) within the
RB general useconventional zoning district shall not be reduced below 1 acre in area. For Subdivisions
utilizing the Flexible Development Option, the required wastewater system area may be contained either
within the residential lot or within dedicated easement and/or septic lot that is recorded and maintained
within allowed open space areas, and as further defined in NC DHHS DPH Innovative Waste Water System
Approval IWWS 2016-01. Under the Flexible Development Option required minimum lot size shall be based
on proposed wastewater disposal and percentage of open space.
With the exception of Orange County government development projects, wastewater treatment facilities with
a design capacity of 3,000 gallons per day or more and package treatment plants for sanitary sewage
disposal are prohibited in the RB zoning district unless approved through the Special Use Permit (SUP)
process or as a Conditional Use (CU)a Conditional District.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided. The “Village Option” for a flexible development is not permitted in the RB district.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger
setbacks and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section
7.8.4 for additional requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal nonconforming use.
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AR

DIMENSIONAL AND RATIO STANDARDS
Conventional
Subdivision
Process
(Article 7)

AGRICULTURAL
RESIDENTIAL

Lot Size, min.
(square feet)

PURPOSE
Lot Width, min.
(feet)
The purpose of the Agricultural Residential (AR) District is
to assist in the preservation of land suitable, as a result of
location, existing farming operations, soils and
topography, for agricultural, silvicultural or horticultural
uses and to protect such uses from the adverse effects of
incompatible land uses.

APPLICABILITY
This district will usually be applied where the following
conditions exist:

Flexible
Development
Subdivision
Process
(Section 7.2)

40,000
Proposed
Open
Space
within
subdivision
33%

Allowable
Lot Size
(sq. ft.)
40,000

40%

30,000

45%

20,000

50%
60% and
over

15,000
10,000

Conventional
Subdivision Process
(Article 7)

150

Flexible
Development
Process (Section
7.12)

100

Front Setback
from ROW, min.
(feet)

40 [1] [6]

Corner Side
Setback, min.
(feet)

40 [2] [6]

Side Setback,
min. (feet)

20 [1] [6]

Rear Setback,
min. (feet)

20 [1] [6]

1. Designated by the adopted Comprehensive Plan as
Agricultural Residential.
2. Urban services, including water distribution and
sewage collection mains, are not likely within 10-20
years.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any
required front open space and shall also conform to all
other regulations.
[2] Any corner lot having an abutting interior lot on its side
street shall observe a front yard setback from both streets
provided, however, that this requirement does not reduce
the width suitable for a building on said lot to less than 25
feet. (See graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one
foot increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional
use
[5] Permitted non-residential uses existing as of 5/6/98
shall be limited to a maximum floor area ratio of .141 in

Height, max.
(feet)

Floor Area Ratio,
max.
Required Open
Space Ratio,
min.
Required
Livability Space
Ratio, min.
Required
Recreation
Space Ratio,
min.
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25 [3]

R-CU [4]
NR [4]

.058
.088 [5]

NR-CU

.100 [5]

R-CU
NR
NR-CU

.84

R-CU

.75

R

.028

R-CU

.031
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the RB, AR, R-1, R-2, R-3, and R-4 zoning districts.
[6] Required setbacks for lots created through the Flexible
Development design process as detailed in Section 7.12
of this Ordinance may be reduced by 25% with the
preservation of more than 33% open space for the
project. Under no circumstances shall any required
setback be less than 10 feet.

Gross Land
Area, min.
(square feet)
Required
Pedestrian/
Landscape Ratio,
min.

R-CU
NR-CU

80,000

NR
NR-CU

.21

AR DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.

4.
5.

6.

7.

8.

9.

Uses shall be restricted to those indicated for the AR District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and
all applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 40,000 square feet, the density permitted on a given parcel is based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown
of the allowable density (i.e., the number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for
lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000
square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot
area of at least 40,000 square feet. For Subdivisions utilizing the Flexible Development Option, the required
wastewater system area may be contained either within the residential lot or within dedicated easement and/or
septic lot that is recorded and maintained within allowed open space areas, and as further defined in NC DHHS
DPH Innovative Waste Water System Approval IWWS 2016-01. Under the Flexible Development Option
required minimum lot size shall be based on proposed wastewater disposal and percentage of open space.
Please refer to Section 7.12 for more information.
With the exception of Orange County government development projects, wastewater treatment facilities with a
design capacity of 3,000 gallons per day or more and package treatment plants for sanitary sewage disposal
are prohibited in the AR zoning district unless approved through the Special Use Permit (SUP) process or as a
Conditional Use (CU)a Conditional District.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space provided.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger
setbacks and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section
7.8.4 for additional requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal nonconforming use.

Orange County, North Carolina – Unified Development Ordinance

Page 3-5

83

Article 3: Base Zoning Districts
Section 3.3: Residential Districts

R-1

DIMENSIONAL AND RATIO STANDARDS
Conventional
Subdivision
Process
(Article 7)

RURAL RESIDENTIAL

Lot Size, min.
(square feet)

PURPOSE
Lot Width, min.
(feet)
The purpose of the Rural Residential (R-1) District is to
provide locations for rural non-farm residential
development, at very low intensities, in areas where the
short and long-term solutions to domestic water supply
and sewage disposal shall be individual wells and
ground absorption system.

40,000

Proposed
Open
Space
33-39%
40-44%
45-49%
50-59%
60% and
over
Conventional
Subdivision
Process (Article 7)
Flexible
Development
Subdivision
Process (Section
7.12)

Flexible
Development
Subdivision
Process
(Section
7.12)

Front Setback from
ROW, min. (feet)

40 [1] [6]

Corner Side
Setback, min. (feet)

40 [2] [6]

Side Setback, min.
(feet)

20 [1] [6]

Rear Setback, min.
(feet)

20 [1] [6]

2. Urban services, including water distribution and
sewage collection mains, are not likely within 10-20
years.

Height, max. (feet)

25 [3]

DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any
required front open space and shall also conform to all
other regulations.
[2] Any corner lot having an abutting interior lot on its
side street shall observe a front yard setback from both
streets provided, however, that this requirement does
not reduce the width suitable for a building on said lot to
less than 25 feet. (See graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one
foot increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU =
conditional use
[5] Permitted non-residential uses existing as of 5/6/98
shall be limited to a maximum floor area ratio of .141 in
the RB, AR, R-1, R-2, R-3, and R-4 zoning districts.
[6] Required setbacks for lots created through the
Flexible Development design process as detailed in
Section 7.12 of this Ordinance may be reduced by 25%
with the preservation of more than 33% open space for

Floor Area Ratio,
max.

APPLICABILITY
This district will usually be applied where the following
conditions exist:

Allowable
Minimum
Lot Size
40,000
30,000
20,000
15,000
10,000
130

100

1. Designated by the adopted Comprehensive Plan as
Rural Residential.

R-CU [4]
NR [4]

.058
.088 [5]

NR-CU

.100 [5]

Required Open
Space Ratio, min.

R-CU
NR
NR-CU

.84

Required Livability
Space Ratio, min.

R-CU

.75

Required
Recreation Space
Ratio, min.

R

.028

R-CU

.031

Gross Land Area,
min. (square feet)

R-CU
NR-CU

80,000

Required
Pedestrian/
Landscape Ratio,
min.

NR
NR-CU

.21
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the project. Under no circumstances shall any required
setback be less than 10 feet.

R-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.

4.
5.

6.

7.

8.

Uses shall be restricted to those indicated for the R-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and
all applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 40,000 square feet, the density permitted on a given parcel is based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown
of the allowable density (i.e., the number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for
lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000
square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot
area of at least 40,000 square feet. For Subdivisions utilizing the Flexible Development Option, the required
wastewater system area may be contained either within the residential lot or within dedicated easement and/or
septic lot that is recorded and maintained within allowed open space areas, and as further defined in NC DHHS
DPH Innovative Waste Water System Approval IWWS 2016-01. Under the Flexible Development Option
required minimum lot size shall be based on proposed wastewater disposal and percentage of open space.
Please refer to Section 7.12 for more information.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space provided.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger
setbacks and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section
7.8.4 for additional requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed
building that conforms to applicable building code and zoning regulations or if such building is a legal nonconforming use.
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R-2

DIMENSIONAL AND RATIO STANDARDS
Conventional
Subdivision
Process
(Article 7)

LOW INTENSITY
RESIDENTIAL
Lot Size, min.
(square feet)

PURPOSE
Lot Width, min.
(feet)
The purpose of the Low Intensity Residential (R-2) District is
to provide locations for low intensity residential development
and supporting recreational, community service and
educational uses in areas where urban services are
available or are to be provided as part of the development
process.

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. Designated by the adopted Comprehensive Plan as a
Transition Area, which can reasonably be expected to be
annexed by a municipality in the ensuing 10-20 years.
2. Water and sewer lines should exist at site or be assured
of installation as part of the development process.

Flexible
Development
Subdivision
Process
(Section
7.12)

20,000
Proposed
Open
Space
33-49%

Allowable
minimum
lot size
20,000

50-59%
60% and
over
Conventional
Subdivision Process
(Article 7)
Flexible
Development
Subdivision Process
(Section 7.12)

Front Setback
from ROW, min.
(feet)
Corner Side
Setback, min.
(feet)
Side Setback,
min. (feet)

15,000
10,000
100

70

30 [1] [6]

30 [2] [6]
15 [1] [6

Rear Setback,
min. (feet)

15 [1] [6]

Height, max. (feet)

25 [3]

3. Vehicular access must consist of direct access to a street
classified as either arterial or collector as designated by the
adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any required
front open space and shall also conform to all other
regulations.
[2] Any corner lot having an abutting interior lot on its side
street shall observe a front yard setback from both streets
provided, however, that this requirement does not reduce
the width suitable for a building on said lot to less than 25
feet. (See graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional
use.
[5] Permitted non-residential uses existing as of 5/6/98 shall
be limited to a maximum floor area ratio of .141 in the RB,
AR, R-1, R-2, R-3, and R-4 zoning districts.
[6] Required setbacks for lots created through the Flexible

Floor Area Ratio,
max.

Required Open
Space Ratio, min.
Required Livability
Space Ratio, min.
Required
Recreation Space
Ratio, min.
Gross Land Area,
min. (square feet)
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R-CU [4]

.076

NR [4]

.088 [5]

NR-CU

.100 [5]

R-CU
NR-CU

.82

NR

.83

R-CU

.70

R

.056

R-CU

.059

R-CU
NR-CU

45,000
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Development design process as detailed in Section 7.12 of
this Ordinance may be reduced by 25% with the
preservation of more than 33% open space for the project.
Under no circumstances shall any required setback be less
than 10 feet.

Required
Pedestrian/
Landscape Ratio,
min.

NR

.208

NR-CU

.205

R-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.

4.
5.

6.

7.

8.

Uses shall be restricted to those indicated for the R-2 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 20,000 square feet, the density permitted on a given parcel is based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of
the allowable density (i.e., the number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet. For Subdivisions utilizing the Flexible Development Option, the required wastewater
system area may be contained either within the residential lot or within dedicated easement and/or septic lot that is
recorded and maintained within allowed open space areas. Under the Flexible Development Option required
minimum lot size shall be based on proposed wastewater disposal and percentage of open space. Please refer to
Section 7.12 for more information.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that Article 7
provides for different dimensional requirements than those shown in the Dimensional and Ratio Standards table
depending upon the type of subdivision proposed and the percentage of open space provided.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger setbacks
and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for
additional requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed building
that conforms to applicable building code and zoning regulations or if such building is a legal non-conforming use.
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R-3

DIMENSIONAL AND RATIO STANDARDS
Conventional
Subdivision
Process
(Article 7)

MEDIUM INTENSITY
RESIDENTIAL
Lot Size, min.
(square feet)

PURPOSE
Lot Width, min.
(feet)
The purpose of the Medium Intensity Residential (R-3)
District is to provide locations for moderate intensity
residential development and supporting recreational,
community service and educational uses in areas where
urban services are available or are to be provided as part
of the development process.

APPLICABILITY
This district will usually be applied where the following
conditions exist:

Flexible
Development
Subdivision
Process
(Section 7.12)

15,000
Proposed
Open
Space

Allowable
Minimum Lot
Size

33-59%

15,000

60% and
over

10,000

Conventional
Subdivision Process
(Article 7)
Flexible Development
Subdivision Process
(section 7.12)

Front Setback
from ROW,
min. (feet)
Corner Side
Setback, min.
(feet)

100

70

30 [1] [6]

30 [2] [6]

Side Setback,
min. (feet)

15 [1] [6]

Rear Setback,
min. (feet)

15 [1] [6]

1. Designated by the adopted Comprehensive Plan as a
Transition Area, which can reasonably be expected to be
annexed by a municipality in the ensuing 10-20 years.
2. Water and sewer lines should exist at site or be assured
of installation as part of the development process.

Height, max.
(feet)

25 [3]

3. Vehicular access must consist of direct access to a
street classified as either arterial or collector as designated
by the adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any
required front open space and shall also conform to all
other regulations.
[2] Any corner lot having an abutting interior lot on its side
street shall observe a front yard setback from both streets
provided, however, that this requirement does not reduce
the width suitable for a building on said lot to less than 25
feet. (See graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one
foot increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional
use.
[5] Permitted non-residential uses existing as of 5/6/98
shall be limited to a maximum floor area ratio of .141 in the
RB, AR, R-1, R-2, R-3, and R-4 zoning districts.
[6] Required setbacks for lots created through the Flexible
Development design process as detailed in Section 7.12 of
this Ordinance may be reduced by 25% with the
preservation of more than 33% open space for the project.

Floor Area
Ratio, max.

Required Open
Space Ratio,
min.
Required
Livability
Space Ratio,
min.
Required
Recreation
Space Ratio,
min.
Gross Land
Area, min.
(square feet)
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R-CU [4]

.100

NR [4]

.088 [5]

NR-CU

.100 [5]

R-CU
NR-CU

.80

NR

.81

R-CU

.65

R

.074

R-CU

.077

R-CU
NR-CU

30,000

Page 3-10

88

Article 3: Base Zoning Districts
Section 3.3: Residential Districts

Under no circumstances shall any required setback be less
than 10 feet.

Required
Pedestrian/
Landscape
Ratio, min.

NR

.203

NR-CU

.20

R-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.

4.
5.

6.

7.

Uses shall be restricted to those indicated for the R-3 District in Section 5.2, unless a Conditional Use (CU) or MPD-CZ
District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 15,000 square feet, the density permitted on a given parcel is based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of the
allowable density (i.e., the number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that Article 7
provides for different dimensional requirements than those shown in the Dimensional and Ratio Standards table
depending upon the type of subdivision proposed and the percentage of open space provided.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger setbacks and
minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional
requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed building that
conforms to applicable building code and zoning regulations or if such building is a legal non-conforming use.
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R-4

DIMENSIONAL AND RATIO STANDARDS

MEDIUM INTENSITY
RESIDENTIAL
PURPOSE
The purpose of the Medium Intensity Residential (R-4) District is
to provide locations for moderate intensity residential
development and supporting recreational, community service
and educational uses in areas where urban services are
available or are to be provided as part of the development
process.

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. Designated by the adopted Comprehensive Plan as a
Transition Area, which can reasonably be expected to be
annexed by a municipality in the ensuing 10-20 years.
2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.

Lot Size, min. (square
feet)

10,000

Lot Width, min. (feet)

75

Front Setback from
ROW, min. (feet)

25 [1]

Corner Side Setback,
min. (feet)

25 [2]

Side Setback, min.
(feet)

10 [1]

Rear Setback, min.
(feet)

10 [1]

Height, max. (feet)

25 [3]

3. Vehicular access must consist of direct access to a street
classified as either arterial or collector as designated by the
adopted Comprehensive Plan.
Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any required
front open space and shall also conform to all other regulations.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width
suitable for a building on said lot to less than 25 feet. (See
graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use.
[5] Permitted non-residential uses existing as of 5/6/98 shall be
limited to a maximum floor area ratio of .141 in the RB, AR, R-1,
R-2, R-3, and R-4 zoning districts.

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.

R-CU [4]

.141

NR [4]

.123[5]

NR-CU

.141 [5]

R-CU
NR-CU

.78

NR

.79

R-CU

.54

R

.111

R-CU

.114

Gross Land Area, min.
(square feet)

R-CU NRCU

15,000

Required Pedestrian/
Landscape Ratio, min.

NR

.198

NR-CU

.195

Required Recreation
Space Ratio, min.

R-4 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.

4.

Uses shall be restricted to those indicated for the R-4 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 10,000 square feet, the density permitted on a given parcel is based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of
the allowable density (i.e., the number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
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5.

6.

7.

located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that Article 7
provides for different dimensional requirements than those shown in the Dimensional and Ratio Standards table
depending upon the type of subdivision proposed and the percentage of open space provided.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger setbacks
and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for
additional requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed building
that conforms to applicable building code and zoning regulations or if such building is a legal non-conforming use.
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R-5

DIMENSIONAL AND RATIO STANDARDS

HIGH INTENSITY RESIDENTIAL
PURPOSE
The purpose of the High Intensity Residential (R-5) District is to
provide locations for high intensity residential development and
supporting recreational community, service, or educational uses
in areas where the full range urban services are available.
It is further intended that these districts be used to promote
economically mixed housing developments and to contribute to
the provision of a range of housing types for lower income
households.

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. Designated by the adopted Comprehensive Plan as a
Transition Area which can reasonably be annexed by a
municipality in the ensuing 10-20 years, or within the Chapel Hill
Joint Planning Area located at an Activity Node designated by
the adopted Comprehensive Plan.

Lot Size, min. (square
feet)

7,500

Lot Width, min. (feet)

50

Front Setback from
ROW, min. (feet)

20 [1]

Corner Side Setback,
min. (feet)

20 [2]

Side Setback, min.
(feet)

10 [1]

Rear Setback, min.
(feet)

10 [1]

Height, max. (feet)

25 [3]

2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.
3. Vehicular access must consist of direct access to a street
certified either arterial or collector as designated by the adopted
Comprehensive Plan.
4. The full range of urban services exist or are proposed at the
time of the development including fire, police, recreation,
education, commercial and cultural activities.
Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any required
front open space and shall also conform to all other regulations.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width
suitable for a building on said lot to less than 25 feet. (See
graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use.

Required Open Space
Ratio, min.

R [4]
NR
R - CU
NR - CU
R
NR
R-CU
NR-CU

.174
.200
.77
.76

Required Livability
Space Ratio, min.

R
R-CU

.52

Required Recreation
Space Ratio, min.

R

.197

R-CU

.200

Gross Land Area, min.
(square feet)

R-CU
NR-CU

10,000

Required Pedestrian/
Landscape Ratio, min.

NR

.195

NR-CU

.19

R-5 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

Uses shall be restricted to those indicated for the R-5 District in Section 5.2, unless a Conditional Use (CU) or MPD-
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2.
3.

4.
5.

6.

7.

CZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
While the Minimum Lot Size may be 7,500 square feet, the density permitted on a given parcel is based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of
the allowable density (i.e., the number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that Article 7
provides for different dimensional requirements than those shown in the Dimensional and Ratio Standards table
depending upon the type of subdivision proposed and the percentage of open space provided.
Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger setbacks
and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for
additional requirements. Refer to Section 7.8.5 for private road standards.
The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed building
that conforms to applicable building code and zoning regulations or if such building is a legal non-conforming use.
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R-8

DIMENSIONAL AND RATIO STANDARDS

HIGH INTENSITY RESIDENTIAL
PURPOSE
The purpose of the High Intensity Residential (R-8) District is to
provide locations for high intensity residential development and
supporting recreational community, service, or educational uses
in areas where the full range urban services are available.
It is further intended that these districts be used to promote
economically mixed housing developments and to contribute to
the provision of a range of housing types for lower income
households.

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. Designated by the adopted Comprehensive Plan as a
Transition Area which can reasonably be annexed by a
municipality in the ensuing 10-20 years, or within the Chapel Hill
Joint Planning Area located at an Activity Node designated by
the adopted Comprehensive Plan.

Lot Size, min. (square
feet)

5,000

Lot Width, min. (feet)

50

Front Setback from
ROW, min. (feet)

20 [1]

Corner Side Setback,
min. (feet)

20 [2]

Side Setback, min.
(feet)

8[1]

Rear Setback, min.
(feet)

8 [1]

Height, max. (feet)

25 [3]

2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.
3. Vehicular access must consist of direct access to a street
certified either arterial or collector as designated by the adopted
Comprehensive Plan.
4. The full range of urban services exist or are proposed at the
time of the development including fire, police, recreation,
education, commercial and cultural activities.
Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any required
front open space and shall also conform to all other regulations.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width
suitable for a building on said lot to less than 25 feet. (See
graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use.

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.
Required Recreation
Space Ratio, min.

R [4]
NR
R - CU
NR - CU
R NR
R-CU
NR-CU
R
R-CU
R

.246
.283
.75
.74
.49
.48
.296

R-CU

.299

Gross Land Area, min.
(square feet)

R-CU
NR-CU

7,000

Required Pedestrian/
Landscape Ratio, min.

NR

.088

NR-CU

.185

R-8 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.

Uses shall be restricted to those indicated for the R-8 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8).
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
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R-13

DIMENSIONAL AND RATIO STANDARDS

HIGH INTENSITY RESIDENTIAL
PURPOSE
The purpose of the High Intensity Residential (R-13) District is
to provide locations for high intensity residential development
and supporting recreational community, service, or educational
uses in areas where the full range urban services are available.
It is further intended that these districts be used to promote
economically mixed housing developments and to contribute to
the provision of a range of housing types for lower income
households.

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. Designated by the adopted Comprehensive Plan as a
Transition Area which can reasonably be annexed by a
municipality in the ensuing 10-20 years, or within the Chapel Hill
Joint Planning Area located at an Activity Node designated by
the adopted Comprehensive Plan.

Lot Size, min. (square
feet)

3,000

Lot Width, min. (feet)

50

Front Setback from
ROW, min. (feet)

20 [1]

Corner Side Setback,
min. (feet)

20 [2]

Side Setback, min.
(feet)

8[1]

Rear Setback, min.
(feet)

8 [1]

Height, max. (feet)

25 [3]

2. Water and sewer lines should exist at site or be assured of
installation as part of the development process.
3. Vehicular access must consist of direct access to a street
certified either arterial or collector as designated by the adopted
Comprehensive Plan.
4. The full range of urban services exist or are proposed at the
time of the development including fire, police, recreation,
education, commercial and cultural activities.
R [4]
Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Accessory structures shall not be erected in any required
front open space and shall also conform to all other regulations.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width
suitable for a building on said lot to less than 25 feet. (See
graphic in Section 6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use.

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.
Required Recreation
Space Ratio, min.

R - CU
NR - CU
R
R-CU
NR - CU
R

.348
.400
.72
.45

R-CU

.44

R

.494

R-CU

.497

Gross Land Area, min.
(square feet)

R-CU
NR-CU

5,000

Required Pedestrian/
Landscape Ratio, min.

NR-CU

.18

R-13 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

Uses shall be restricted to those indicated for the R-13 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8).
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2. Non-residential uses are permitted only as a Conditional Use (CU) District in the R-13 district.
3.2. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
4.3. The density permitted on a given parcel is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual dwellings
that can be developed on a parcel of property).
5.4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.5 for a breakdown of the allowable impervious surface area.
6.5. Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that Article 7
provides for different dimensional requirements than those shown in the Dimensional and Ratio Standards table
depending upon the type of subdivision proposed and the percentage of open space provided.
7.6. Subdivisions utilizing the conventional design process and/or proposing private roads are subject to larger setbacks
and minimum lot sizes than those listed in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional
requirements. Refer to Section 7.8.5 for private road standards.
8.7. The storage of junked or wrecked motor vehicles is prohibited except if the vehicle is stored in an enclosed building
that conforms to applicable building code and zoning regulations or if such building is a legal non-conforming use.
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SECTION 3.4:

GENERAL CONVENTIONAL COMMERCIAL DISTRICTS

LC-1

DIMENSIONAL AND RATIO STANDARDS

LOCAL COMMERCIAL
PURPOSE
The purpose of the Local Commercial-1(LC-1) District is
to provide appropriately located and sized sites for
limited commercial uses designed to serve a population
at the neighborhood and rural level with convenience
goods and personal services. Performance standards
will be used to insure the absence of adverse impacts
beyond the immediate space occupied by the building.

APPLICABILITY

This district will usually be applied where the following
conditions exist:
1. Site is located within areas designated by the adopted
Comprehensive Plan as either a Commercial Transition
Activity Node (CTAN), a Commercial-Industrial Transition
Activity Node (CITAN), a Rural Community Activity Node
or a Rural Neighborhood Activity Node.
2. Uses would serve a market area population confined
to the immediate area and would generally not serve
commuters or persons outside the surrounding
neighborhood.

Lot Size, min. (square feet)

None [1]

Lot Width, min. (feet)

75

Front Setback from ROW,
min. (feet)

15

Side Setback, min. (feet)

15 [2]

Rear Setback, min. (feet)

15 [2]

Height, max. (feet), if located
outside of a CTAN or CITAN

25 [3]

Height, max. (feet), if located
within a CTAN or CITAN

35 [3]

Floor Area Ratio, max., if
located outside of a CTAN or
CITAN

R-CU [4]
NR [4]

.100

NR-CU

.115

Floor Area Ratio, max., if
located within a CTAN or
CITAN

R-CU
NR

.40

NR-CU

.45

Required Open Space Ratio,
min., if located outside of a
CTAN or CITAN

R-CU
NR
NR-CU

Required Open Space Ratio,
min., if located within a CTAN
or CITAN
DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the
method of water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to
residentially zoned land shall be equal to the required
side or rear setback of the adjacent residential district.
[3] Two feet of additional height shall be allowed for one
foot increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU =
conditional use.

Required Livability Space
Ratio, min.
Required Recreation Space
Ratio, min.
Gross Land Area, min./max.
(square feet)
Required Pedestrian/
Landscape Ratio, min. , if
located outside of a CTAN or
CITAN
Required Pedestrian/
Landscape Ratio, min. , if
located within a CTAN or
CITAN
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.80
.79
.55

R-CU

.65

R

.074

R-CU

NR

.077
5,000/
none
none/
421,344
.20

NR-CU

.198

NR
NR-CU

.05

R-CU
NR-CU
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LC-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.
9.

10.

Uses shall be restricted to those indicated for the LC-1 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.
Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
The maximum amount of land zoned LC-1 within Rural Community Activity Nodes shall be limited to ten
acres with a five acre limitation imposed within other Nodes, specifically Rural Neighborhood and Rural
Industrial Nodes, as defined within the Orange County Comprehensive Plan. In situations where a Node
has reached capacity, additional rezoning may be possible through the submittal, processing, and approval
of a Conditional Use District in accordance with the provisions of this Ordinance. Acreage limitations shall
not apply to property zoned Existing Commercial-5 (EC-5), Conditional Use (CU), or MPD-CZor as a
Conditional District.
All sites designated LC-1 shall have direct access to a street classified either as an arterial or collector as
designated by the adopted Comprehensive Plan.
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NC-2

DIMENSIONAL AND RATIO STANDARDS

NEIGHBORHOOD
COMMERCIAL
PURPOSE
The purpose of the Neighborhood Commercial-2 (NC-2)
District is to provide appropriately located and sized sites for
limited commercial uses designed to serve a population at
the neighborhood and rural level with convenience goods
and personal services. Performance standards will be used
to insure the absence of adverse impacts beyond the lot
boundaries of the use.

Lot Size, min. (square feet)

2,000 [1]

Lot Width, min. (feet)

20

Front Setback from ROW,
min. (feet)

50

Side Setback, min. (feet)

None [2]

Rear Setback, min. (feet)

None [2]

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. Located within areas designated by the adopted
Comprehensive Plan as either a Commercial Transition
Activity Node (CTAN), Commercial-Industrial Transition
Activity Node (CITAN), Rural Neighborhood Activity Node, or
Rural Community Activity Node.
2. Uses would serve a market area population confined to
the immediate area and would generally not serve
commuters or persons outside the surrounding
neighborhood.

Height, max. (feet)

Floor Area Ratio, max., if
located outside of a CTAN
or CITAN
Floor Area Ratio, max., if
located within a CTAN or
CITAN
Required Open Space
Ratio, min ., if located
outside of a CTAN or
CITAN

DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the
method of water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear
setback of the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional
use.

35 [3]
R-CU [4]
NR [4]
NR-CU

Required Recreation
Space Ratio, min.
Gross Land Area,
min./max.
(square feet)
Required Pedestrian/
Landscape Ratio, min., if
located outside of a CTAN
or CITAN
Required Pedestrian/
Landscape Ratio, min., if
located within a CTAN or
CITAN
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.230

R-CU
NR

.40

NR-CU

.45

R-CU
NR

.76

NR-CU

.75

Required Open Space
Ratio, min ., if located
within a CTAN or CITAN
Required Livability Space
Ratio, min.

.200

.55

R-CU

.52

R

.111

R-CU

.114
5,000/
none
none/
421,344

R-CU
NR-CU
NR

.19

NR-CU

.188

NR
NR-CU

.05
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NC-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.
9.

10.

Uses shall be restricted to those indicated for the NC-2 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.
Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
The maximum amount of land zoned NC-2 within Rural Community Activity Nodes shall be limited to ten
acres with a five acre limitation imposed within other Nodes, specifically Rural Neighborhood and Rural
Industrial Nodes, as defined within the Orange County Comprehensive Plan. In situations where a Node
has reached capacity, additional rezoning may be possible through the submittal, processing, and approval
of a Conditional Use District in accordance with the provisions of this Ordinance. Acreage limitations shall
not apply to property zoned Existing Commercial-5 (EC-5), Conditional Use (CU), or MPD-CZor as a
Conditional District.
All sites designated NC-2 shall have direct access to a street classified either as an arterial or collector as
designated by the adopted Comprehensive Plan.
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CC-3

DIMENSIONAL AND RATIO STANDARDS

COMMUNITY
COMMERCIAL

Lot Size, min. (square
feet)

2,000 [1]

Lot Width, min. (feet)

20

Front Setback from ROW,
min. (feet)

50

Side Setback, min. (feet)

None [2]

This district will usually be applied where the following
conditions exist:

Rear Setback, min. (feet)

None [2]

1. Existing community commercial type developments on sites
that are within areas designated by the adopted Comprehensive
Plan as a Commercial Transition Activity Node (CTAN) or
Commercial-Industrial Transition Activity Node (CITAN).

Height, max. (feet)

PURPOSE
The purpose of the Community Commercial-3 (CC 3) District is
to provide suitably located and sized sites for commercial, office
and service uses designed to serve a county-level market area.
Performance standards will be used to insure the absence of
adverse impacts beyond the zoning district boundaries of the
use.

APPLICABILITY

2. In the Chapel Hill Joint Planning Transition area, new
developments of a CC-3 nature should be controlled by
theapproved as an appropriate Conditional Use designation
District.
3. Use would serve a market area population extending to
major segments of the county and its municipalities.
4. Generally, for property designated Transition in the adopted
Comprehensive Plan urban services such as water supply and
sewerage would exist or be made available as part of the
development process. For property located in other areas, the
water supply and sewage disposal shall be appropriate to the
uses proposed and the site conditions.

DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the
method of water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use.

Floor Area Ratio, max., if
located outside of a CTAN
or CITAN
Floor Area Ratio, max., if
located within a CTAN or
CITAN
Required Open Space
Ratio, min., if located
outside of a CTAN or
CITAN

45 [3]
R-CU [4]
NR [4]

.400

NR-CU

.459

R-CU
NR
NR-CU

.60
.65

R-CU
NR
NR-CU

Required Open Space
Ratio, min., if located
within a CTAN or CITAN

.72

.45

Required Livability Space
Ratio, min.

R-CU

.44

Required Recreation
Space Ratio, min.

R
R-CU

.197
.200
5,000/
none
425,600/
1,273,54
4

Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min., if located
outside of a CTAN or
CITAN
Required
Pedestrian/Landscape
Ratio, min., if located
within a CTAN or CITAN

Orange County, North Carolina – Unified Development Ordinance

R-CU
NR-CU

NR
NR-CU

.18

NR
NR-CU

.05

Page 3-24

101

Article 3: Base Zoning Districts
Section 3.4: General Conventional Commercial Districts

CC-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.
9.

10.

Uses shall be restricted to those indicated for the CC-3 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
in the Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to
Section 7.8.5 for private road standards.
Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the
procedure outlined in Section 2.16.
Normally, the maximum amount of land zoned CC-3 at any node shall not exceed 29 acres, but 15 acres
shall apply in rural areas where population density is lower and distributed more widely than in the Transition
Areas. Acreage limitations shall not apply to property zoned Existing Commercial-5 (EC-5), Conditional Use
(CU), or MPD-CZor as a Conditional District.
All property to be designated for new development under this classification shall have direct access to major
collector streets as designated by the adopted Comprehensive Plan.
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Article 3: Base Zoning Districts
Section 3.4: General Conventional Commercial Districts

GC-4
GENERAL
COMMERCIAL

DIMENSIONAL AND RATIO STANDARDS

Lot Size, min. (square feet)

PURPOSE

The purpose of the General Commercial-4 (GC 4) District is
to provide suitable situated and sized sites that allow a
broad range of commercial, office and service uses.
Performance standards will be used to insure the absence
of adverse impacts beyond the zoning district boundary.

40,000 [1]

Lot Width, min. (feet)

75

Front Setback from ROW, min.
(feet)

35

Side Setback, min. (feet)

None [2]

Rear Setback, min. (feet)

None [2]

APPLICABILITY
This district will usually be applied where the following
conditions exist:
1. The site is within an area designated by the adopted
Comprehensive Plan as either a Commercial Transition
Activity Node (CTAN), or Commercial-Industrial Transition
Activity Node (CITAN).
2. Water and sewer mains exist at the site or are to be
made available as part of the development process or the
lot size for individual uses are appropriate to the method of
water supply and sewage disposal.

DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the
method of water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to
residentially zoned land shall be equal to the required side
or rear setback of the adjacent residential district.
[3] Two feet of additional height shall be allowed for one
foot increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional
use.

Height, max. (feet) ., if located
outside of a CTAN or CITAN

45 [3]

Height, max. (feet) ., if located
within a CTAN or CITAN

60 [3]

Floor Area Ratio, max., if
located outside of a CTAN or
CITAN

NR [4]

.492

NR-CU

.566

Floor Area Ratio, max., if
located within a CTAN or
CITAN
Required Open Space Ratio,
min., if located outside of a
CTAN or CITAN
Required Open Space Ratio,
min., if located within a CTAN
or CITAN
Gross Land Area, min./max.
(square feet)
Required
Pedestrian/Landscape Ratio,
min., if located outside of a
CTAN or CITAN
Required
Pedestrian/Landscape Ratio,
min., if located within a CTAN
or CITAN

.75

.71

.40

NR- CU

425,600/
none

.178

.05

GC-4 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

Uses shall be restricted to those indicated for the GC-4 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
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Article 3: Base Zoning Districts
Section 3.4: General Conventional Commercial Districts

EC-5

DIMENSIONAL AND RATIO STANDARDS

EXISTING
COMMERCIAL
PURPOSE
The purpose of the Existing Commercial-5 (EC 5) District is to
provide a
district to be used only during the application of zoning to
previously unzoned townships to accommodate existing
commercial uses or in zoned townships to previously zoned
commercial property which is not located in areas designated as
Activity Nodes by the adopted Comprehensive Plan.

Lot Size, min. (square
feet)

40,000 [1]
R [1]

180

NR

75

R

40

NR

35

R

20

NR

None [2]

R

20

NR

None [2]

R

25 [3]

NR

45 [3]

Floor Area Ratio, max.

NR

.492

Required Open Space
Ratio, min.

NR

.71

Required
Pedestrian/Landscape
Ratio, min.

NR

.178

Lot Width, min. (feet)

Front Setback from
ROW, min. (feet)

Side Setback, min. (feet)

APPLICABILITY
This district shall be applied to:
1. Existing commercial uses in previously unzoned townships.
2. Previously zoned commercial property located in areas not
designated as Activity Nodes in the adopted Comprehensive
Plan.

Rear Setback, min.
(feet)

Height, max. (feet)
This designation shall only be applied to property used for
existing commercial at the time of application of this Ordinance.
DIMENSIONAL STANDARDS NOTES:
[1] R = residential, NR = non-residential.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

EC-5 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.

4.

5.

6.

Uses shall be restricted to those indicated for the EC-5 District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
number of individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface
area. Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in
the Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
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Article 3: Base Zoning Districts
Section 3.4: General Conventional Commercial Districts

O/RM

DIMENSIONAL AND RATIO STANDARDS

OFFICE / RESEARCH AND
MANUFACTURING

Lot Size, min. (square
feet)

PURPOSE
Lot Width, min. (feet)
The purpose of the Office/Research and Manufacturing (O/RM)
District is to provide locations for medium and high intensity
office, service, research, and light manufacturing land uses in
areas where urban services are available or are to be made
available as part of the development process. This district is
intended to provide for employment centers near transportation
routes.

Front Setback from
ROW, min. (feet)

R [1]

None

NR
NR-CU

5,000

R
NR-CU

None

NR

50

R
NR - CU
NR

None
25

R

None

NR

10 [2]

APPLICABILITY

NR - CU

None [2]

This district will usually be applied where the following conditions
exist:

R
NR

None
10 [2]

NR - CU

None [2]

Side Setback, min. (feet)

Rear Setback, min.
(feet)

1. Site is located in areas designated by the adopted
Comprehensive Plan as Commercial Transition Activity Node or
Commercial-Industrial Transition Activity Nodes.
2. Water and sewer mains are existing at the site or are to be
made available during the development process.

Height, max. (feet)

Floor Area Ratio, max.

DIMENSIONAL STANDARDS NOTES:
[1] R = residential, NR = non-residential, CU = conditional use.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.
Required Recreation
Space Ratio, min.
Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

35 [3]

R - CU
NR
NR-CU

.40
.45
.55

R-CU

.52

R

.111

R-CU

.114
5,000/
none
200,000/
none

R-CU
NR-CU
NR
NR-CU

.05

O/RM DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.

Uses shall be restricted to those indicated for the O/RM District in Section 5.2, unless a Conditional Use
(CU) or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted
based on the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3
for land use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the
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Article 3: Base Zoning Districts
Section 3.4: General Conventional Commercial Districts

AS

DIMENSIONAL AND RATIO STANDARDS

AGRICULTURAL
SERVICE
PURPOSE

Lot Size, min., per use
(square feet)

40,000 [1]

Lot Width, min. (feet)

200

Front Setback from
ROW, min. (feet)

50

Side Setback, min.
(feet)

20 [2]

This district will usually be applied where the following conditions
exist:

Rear Setback, min.
(feet)

20 [2]

1. Site is within areas designated by the adopted Comprehensive
Plan as Agricultural Residential.

Height, max. (feet)

45 [3]

Floor Area Ratio, max.

None

Required Open Space
Ratio, min.

.83

Required
Pedestrian/Landscape
Ratio, min.

.208

The purpose of the Agricultural Service (AS) District is to provide
sites in the rural portion of the County for rural non-farm, nonresidential uses which support the horticultural, silvicultural, and
agricultural uses of the AR districts.

APPLICABILITY

DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the method
of water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

AS DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.
4.

5.

6.

7.

Uses shall be restricted to those indicated for the AS District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed
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Article 3: Base Zoning Districts
Section 3.5: Industrial Districts

SECTION 3.5:

INDUSTRIAL DISTRICTS

I-1

DIMENSIONAL AND RATIO STANDARDS

LIGHT INDUSTRIAL

Lot Size, min., per use
(square feet), if outside
of a CITAN
Lot Size, min., per use
(square feet), if within a
CITAN

PURPOSE

80,000 [1]

20,000 [1]
NR [2]

200

NR - CU

None

NR

50

NR - CU

None

NR

50

NR - CU

None [3]

NR

50

NR - CU

None [3]

Lot Width, min. (feet)
The purpose of the Light Industrial-1 (I-1) District is to provide
appropriately located and sized sites for limited industrial uses
engaged in manufacturing, processing, creating and assembling
of goods, merchandise or equipment. Performance standards
will be used to insure the absence of adverse impacts beyond
the immediate space occupied by the building.

APPLICABILITY
This district will usually be applied where the following conditions
exist:
1. Site is located within areas designated in the adopted
Comprehensive Plan as either a Commercial-Industrial Transition
Activity Node (CITAN) or a Rural Industrial Activity Node.

DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the method
of water supply and sewage disposal.
[2] R = residential, NR = non-residential, CU = conditional use.
[3] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[43] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Front Setback from
ROW, min. (feet)
Side Setback, min.
(feet)

Rear Setback, min.
(feet)

Height, max. (feet)
Floor Area Ratio, max.,
if located outside of a
CITAN
Floor Area Ratio, max.,
if located within a
CITAN
Required Open Space
Ratio, min. , if located
outside of a CITAN
Required Open Space
Ratio, min. , if located
within a CITAN
Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min. , if located
outside of a CITAN
Required
Pedestrian/Landscape
Ratio, min. , if located
within a CITAN

45 [43]

.200

.60
NR

.80

NR - CU

.75
.45

NR - CU

80,000 /
none

NR

.20

NR - CU

.187

.05

I-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

Uses shall be restricted to those indicated for the I-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5

Orange County, North Carolina – Unified Development Ordinance

Page 3-34

107

Article 3: Base Zoning Districts
Section 3.5: Industrial Districts

I-2

DIMENSIONAL AND RATIO STANDARDS

MEDIUM INDUSTRIAL

Lot Size, min., per use
(square feet)

PURPOSE

20,000

NR [1]

100

NR - CU

None

Lot Width, min. (feet)
The purpose of the Medium Industrial-2 (I-2) District is to provide
locations for enterprises engaged in manufacturing, processing,
creating, repairing, renovating, painting, cleaning, and
assembling of goods, merchandise or equipment. Performance
standards will be used to insure the absence of adverse impact
beyond the lot boundaries of the use.

Front Setback from
ROW, min. (feet)

NR

50

NR - CU

None

Side Setback, min.
(feet)

None [2]

Rear Setback, min.
(feet)

None [2]

1. Site is located within areas designated by the adopted
Comprehensive Plan as a Commercial-Industrial Transition
Activity Node.

Height, max. (feet)

45 [3]

2. Water and sewer mains exist at the site or be made available
as part of the development process.

Floor Area Ratio, max.

.65

Required Open Space
Ratio, min.

.40

APPLICABILITY
This district will usually be applied where the following
conditions exist:

DIMENSIONAL STANDARDS NOTES:
[1] R = residential, NR = non-residential, CU = conditional use.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

80,000 /
none

NR - CU

.05

I-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.
4.

5.

6.
7.

Uses shall be restricted to those indicated for the I-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Access shall consist of direct vehicular access to streets designated either arterial or collector by the
adopted Comprehensive Plan. Access to rail service is desirable but not required.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
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Article 3: Base Zoning Districts
Section 3.5: Industrial Districts

I-3

DIMENSIONAL AND RATIO STANDARDS

HEAVY INDUSTRIAL

Lot Size, min., per use
(square feet)

PURPOSE
The purpose of the Heavy Industrial-3 (I-3) District is to provide
locations for enterprises engaged in a broad range of
manufacturing, processing, creating, repairing, renovating,
painting, cleaning, or assembling of goods, merchandise or
equipment. Performance standards will be used to insure the
absences of adverse impacts beyond the zoning district
boundary.

APPLICABILITY
This district will usually be applied where the following conditions
exist:
1. Site is located within areas designated by the adopted
Comprehensive Plan as a Commercial-Industrial Transition
Activity Node.
2. Water and sewer mains exist at the site or be made available
as part of the development process.
DIMENSIONAL STANDARDS NOTES:
[1] R = residential, NR = non-residential, CU = conditional use.
[2] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

20,000

NR

100

NR - CU

None

Lot Width, min. (feet)

Front Setback from
ROW, min. (feet)

NR

50

NR - CU

None

Side Setback, min.
(feet)

None [2]

Rear Setback, min.
(feet)

None [2]

Height, max. (feet)

45 [3]

Floor Area Ratio, max.

.70

Required Open Space
Ratio, min.

.40

Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

80,000 /
none

NR - CU

.05

I-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.
4.

5.

6.
7.

Uses shall be restricted to those indicated for the I-3 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Access shall consist of direct vehicular access to streets designated either arterial or collector by the
adopted Comprehensive Plan. Access to rail service is desirable but not required.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space
provided.
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Article 3: Base Zoning Districts
Section 3.5: Industrial Districts

EI

DIMENSIONAL AND RATIO STANDARDS

EXISTING INDUSTRIAL

Lot Size, min., per use
(square feet)

80,000

PURPOSE
Lot Width, min. (feet)

200

Front Setback from
ROW, min. (feet)

50

Side Setback, min.
(feet)

50 [1]

Rear Setback, min.
(feet)

50 [1]

It is further intended that this district shall not be applied to any
use that has adverse impacts beyond the immediate space
72
occupied by the building.

Height, max. (feet)

45 [2]

DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[2] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Floor Area Ratio, max.

.200

Required Open Space
Ratio, min.

.80

Required
Pedestrian/Landscape
Ratio, min.

.20

The purpose of the Existing Industrial (EI) district is to provide a
district to be used only during the application of zoning, to
previously unzoned townships to accommodate existing industrial
uses not located in areas designated as Industrial Transition
Activity Node or Rural Industrial Activity Node by the adopted
Comprehensive Plan.

APPLICABILITY
This district shall only be applied to accommodate existing (at the
time of the application of the Zoning Ordinance to previously
unzoned Townships) industrial uses located in areas not
designated Commercial-Industrial Transition Activity Node or
Rural Industrial Activity Node in the adopted Comprehensive
Plan.

E-I DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.
4.

5.

6.

Uses shall be restricted to those indicated for the EI District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
Additionally, Section 4.2.6 may require a larger lot size for non-residential uses than is contained in the
Dimensional and Ratio Standards Table.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
Proposed subdivisions are subject to all applicable subdivision standards detailed in Article 7. Note that
Article 7 provides for different dimensional requirements than those shown in the Dimensional and Ratio
Standards table depending upon the type of subdivision proposed and the percentage of open space

72

This has been an incomplete sentence since the UDO was adopted in 2011. Staff looked up the exact language
of the former Zoning Ordinance and added it.
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SECTION 3.6:

OTHER DISTRICTS

DIMENSIONAL AND RATIO STANDARDS

PID
PUBLIC INTEREST DISTRICT

Lot Size, min., per use
(square feet)

500,000

PURPOSE
Lot Width, min. (feet)

No requirement

Front Setback from
ROW, min. (feet)

No requirement

Side Setback, min.
(feet)

No requirement [1]

This district will be applied to the following:
1. All Duke Forest lands, the Eno River State Park, all University
of North Carolina lands, and all other public or private
educational lands deemed to be environmentally sensitive and of
major scientific or research significance.

Rear Setback, min.
(feet)

No requirement [1]

Height, max. (feet)

25 [2]

DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially
zoned land shall be equal to the required side or rear setback of
the adjacent residential district.
[2] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Floor Area Ratio, max.

.0125

Required Open Space
Ratio, min.

No requirement

Required
Pedestrian/Landscape
Ratio, min.

No requirement

The purpose of Public Interest District (PID) is to preserve and
protect certain public land and private educational lands, deemed
environmentally sensitive and of major scientific research
significance from the impacts of development. In addition, these
lands will be managed in ways that will prevent any intentionally
generated adverse impacts from affecting surrounding property.

APPLICABILITY

PID DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

3.
4.
5.

Uses shall be restricted to those indicated for the PID District in Section 5.2, unless a Conditional Use (CU)
or MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on
the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land
use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5
and all applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and
6.2.6 if more than one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area
for lots that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between
40,000 square feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum
usable lot area of at least 40,000 square feet.
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DIMENSIONAL STANDARDS

EDB-1

Lot size, min., per use
(square feet)

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

ECONOMIC DEVELOPMENT
BUCKHORN LOWER INTENSITY

PURPOSE
Front Setback from
ROW, min. (feet)
The purpose of the Economic Development Buckhorn Lower
Intensity (EDB-1) District is to provide locations for a range of lower
intensity non-residential uses in the designated Buckhorn Economic
Development District.

APPLICABILITY
This district will usually be applied where the following conditions
exist:
1. Site is located within the designated Buckhorn Economic
Development District.
2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.

Side Setback, min.
(feet)

Rear Setback, min.
(feet)
Driveway Setback from
Property lines, min.
(feet)

10

Setbacks between
Buildings, min. (feet)

20

Height, max. (feet)

Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Evaluated as part of the Site Plan review process.
[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.
Gross Land Area
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

25
10
25 [2]
10 [2]
25 [2]
10 [2]

60 [3]
R-CU [4]
NR [4]
NR-CU

.60
.70
.45

R-CU

.45
None

NR
NR-CU

.05

EDB-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.

Uses shall be restricted to those indicated for the EDB-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an
appropriate Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for impervious
surface are located in Sections 4.2.5 and 4.2.6.
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DIMENSIONAL STANDARDS

EDB-2

Lot size, min., per use
(square feet)

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

ECONOMIC DEVELOPMENT
BUCKHORN HIGHER INTENSITY

PURPOSE
Front Setback from
ROW, min. (feet)
The purpose of the Economic Development Buckhorn Higher
Intensity (EDB-2) District is to provide locations for a range of light
industrial, distribution, retail, office, and services uses in the
designated Buckhorn Economic Development District.

APPLICABILITY

Side Setback, min.
(feet)

Rear Setback, min.
(feet)

Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs

This district will usually be applied where the following conditions
exist:

Driveway Setback from
Property lines, min.
(feet)

10

1. Site is located within the designated Buckhorn Economic
Development District.

Setbacks between
Buildings, min. (feet)

20

2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.

Height, max. (feet)

Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Evaluated as part of the Site Plan review process.
[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.
Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

25
10
25 [2]
10 [2]
25 [2]
10 [2]

60 [3]

R-CU [4]
NR [4]
NR-CU

.65
.75
.40

R-CU

.45
none

NR
NR-CU

.05

EDB-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

Uses shall be restricted to those indicated for the EDB-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an
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3.
4.

5.
6.

7.

8.

9.

appropriate Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for
impervious surface are located in Sections 4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
Stormwater control for multiple sites may be provided in a combined fashion. Detention basins for individual sites
are also allowed.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses in this district are restricted to temporary mobile homes for custodial care and require a Class B
Special Use Permit. The residential density permitted on a given parcel is based on the Watershed Protection
Overlay District in which the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density
(i.e., the number of individual dwellings that can be developed on a parcel of property).
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.
Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the procedure
outlined in Section 2.16.
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DIMENSIONAL STANDARDS

EDE-1
ECONOMIC DEVELOPMENT ENO
LOWER INTENSITY

Lot size, min., per use
(square feet)

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

PURPOSE
Front Setback from
ROW, min. (feet)
The purpose of the Economic Development Eno Lower Intensity
(EDE-1) District is to provide locations for a range of lower intensity
non-residential uses in the designated Eno Economic Development
District.

APPLICABILITY

Side Setback, min.
(feet)

Rear Setback, min.
(feet)

Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas, Storage
Areas, Signs

This district will usually be applied where the following conditions
exist:

Driveway Setback from
Property lines, min.
(feet)

10

1. Site is located within the designated Eno Economic Development
District.

Setbacks between
Buildings, min. (feet)

20

2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.

Height, max. (feet)

Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Evaluated as part of the Site Plan review process.
[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Required Open Space
Ratio, min.
Required Livability
Space Ratio, min.
Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

25
10
25 [2]
10 [2]
25 [2]
10 [2]

60 [3]

R-CU [4]
NR [4]
NR-CU

.60
.70
.45

R-CU

.45
none

NR
NR-CU

.05

EDE-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.

Uses shall be restricted to those indicated for the EDE-1 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an
appropriate Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for
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DIMENSIONAL STANDARDS

EDE-2
ECONOMIC DEVELOPMENT ENO
HIGHER INTENSITY

Lot size, min., per use
(square feet)

No requirement [1]

Lot Width, min. (feet)

No requirement [1]

PURPOSE
Front Setback from
ROW, min. (feet)

The purpose of the Economic Development Eno Higher Intensity
(EDE-2) District is to provide locations for a range of light industrial,
distribution, retail, office, and services uses in the designated Eno
Economic Development District.

Side Setback, min. (feet)

Rear Setback, min. (feet)

APPLICABILITY

Buildings/
Structures
Vehicle Use
Areas,
Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas,
Storage
Areas, Signs
Buildings/
Structures
Vehicle Use
Areas,
Storage
Areas, Signs

This district will usually be applied where the following conditions
exist:

Driveway Setback from
Property lines, min. (feet)

10

1. Site is located within the designated Eno Economic Development
District.

Setbacks between
Buildings, min. (feet)

20

2. Urban services, such as water and sewer mains, are highly
desirable, but not required if acceptable alternatives are available.
Any proposed use having reasonable access to water or sewer
systems shall be required to connect to the systems regardless of
the availability of acceptable alternatives.

Height, max. (feet)

Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Evaluated as part of the Site Plan review process.
[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Required Open Space
Ratio, min.
Required Livability Space
Ratio, min.
Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

25

10

25 [2]

10 [2]

25 [2]

10 [2]

60 [3]

R-CU [4]
NR [4]
NR-CU

.65
.75
.40

R-CU

.45
none

NR
NR-CU

.05

EDE-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

Uses shall be restricted to those indicated for the EDE-2 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
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2.
3.
4.

5.

6.

7.

8.

Development projects unable to meet all Standards required for Site Plan approval may be submitted as an
appropriate Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 70% if detention ponds are provided. Other requirements for
impervious surface are located in Sections 4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses in this district are restricted to temporary mobile homes for custodial care (see Section 5.5.11 for
use standards) and require a Class B Special Use Permit. The residential density permitted on a given parcel is
based on the Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.4 for a
breakdown of the allowable density (i.e., the number of individual dwellings that can be developed on a parcel of
property).
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.
Subdivisions in the Economic Development, Commercial and/or Industrial Nodes are subject to the procedure
outlined in Section 2.16.
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DIMENSIONAL STANDARDS

EDH-1
ECONOMIC DEVELOPMENT
HILLSBOROUGH LINEAR OFFICE

Lot size, min., (square
feet)

20,000

Lot Width, min. (feet)

100

Front Setback from ROW,
min. (feet)

50

Side Setback, min. (feet)

15 [1]

PURPOSE
The purpose of the Economic Development Hillsborough Linear
Office (EDH-1) District is to provide locations for low to moderately
intense medical, professional, administrative and government office
on small to mid-sized sites in the designated Hillsborough Economic
Development District.
The district is intended to be located on the periphery of established
residential areas and along major and minor thoroughfares. The
district is established to provide convenient locations for offices, the
size and operating characteristics of which require limited parking
and which generate little traffic.
Standards are designed so that this district may serve as a
transitional land use between residential districts and higher, more
intense land uses.

APPLICABILITY
This district will usually be applied where the following conditions
exist:
1. This district will be applied in the Hillsborough Economic
Development District.
2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process.

Corner Setback, min.
(feet)
Rear Setback, min. (feet)

50 [1]

Height, max. (feet)

30 [3]

Floor Area Ratio, max.
DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable for
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use
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40 [1] [2]

R-CU[4]
NR [4]
NR-CU

Required Open Space
Ratio, min.
Required Livability Space
Ratio, min.

.50
.55

R-CU

Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

.45

.55
none

NR
NR-CU
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EDH-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.
4.

5.

6.
7.
8.
9.
10.

11.
12.

13.
14.

Uses shall be restricted to those indicated for the EDH-1 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the Watershed
Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use restrictions. Uses
Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an appropriate
Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in Sections
4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that
utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and
1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000
square feet.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than one
principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
A justification for any deviation to development standards must state a public benefit or purpose.
Structures in this district shall not exceed 5,000 square feet in gross floor area.
If the hours of operation are to be outside of the hours of 6:00 a.m. until 11:00 p.m., a Class A Special Use Permit shall
be requiredthe proposed project must be approved as an appropriate Conditional District.
When a site within this district adjoins the exterior boundary of the Hillsborough Economic Development District, the
perimeter buffer width along the exterior boundary line may be reduced to 50 feet. Landscaping in accordance with
Section 6.8.12 shall be installed.
All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for private
road standards.
Proposed subdivisions shall follow the procedures outlined in Section 2.16.
See Section 5.3.2(C)5.21.2 for standards for uses requiring a Class A Special Use Permitapproval as a Conditional
District within the Hillsborough Economic Development District.
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DIMENSIONAL STANDARDS

EDH-2
ECONOMIC DEVELOPMENT
HILLSBOROUGH LIMITED OFFICE

Lot size, min, (square
feet)

30,000

Lot Width, min. (feet)

200

Front Setback, from ROW,
min. (feet)

50

PURPOSE
The purpose of the Economic Development Hillsborough Limited
Office (EDH-2) District is to provide locations for low intensity office
uses and supporting services in the designated Hillsborough
Economic Development District. The district may contain limited
commercial uses within employment centers or where vehicular
access is provided internally to the development.

APPLICABILITY
This district will usually be applied where the following conditions
exist:
1. This district will be applied in the Hillsborough Economic
Development District.
2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process.

DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable for
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Side Setback, min. (feet)
Corner Setback, min.
(feet)

20 [1]
50 [1] [2]

Rear Setback, min. (feet)

40 [1]

Height, max. (feet)

60 [3]

Floor Area Ratio, max.

R-CU [4]
NR [4]
NR-CU

Required Open Space
Ratio, min.
Required Livability Space
Ratio, min.
Gross Land Area,
min./max
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

.45
.50
.55

R-CU

.50
none

NR
NR-CU

.05

EDH-2 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.
4.

5.

Uses shall be restricted to those indicated for the EDH-2 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the Watershed
Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use restrictions. Uses
Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an appropriate
Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in Sections
4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that
utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and
1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000
square feet.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all

Orange County, North Carolina – Unified Development Ordinance

Page 3-54

120

Article 3: Base Zoning Districts
Section 3.7: Economic Development Districts

6.
7.
8.

9.
10.
11.

12.
13.

applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than one
principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Any nonresidential use within two hundred feet of a lot smaller than 2 acres in size with an existing dwelling unit shall
require a Special Use Permit, Class Abe submitted as an appropriate Conditional District.
Direct driveway access to an arterial or major collector shall be limited to shared driveways, limited access streets, or
marginal access streets except where such a driveway and/or street would a) cross a stream and require a no-rise
certification from the NC Department of Public Safety National Flood Insurance Program, b) be located on a slope
greater than 15%, or c) disturb natural areas as identified in the Inventory of Natural Areas and Wildlife Habitats of
Orange County, NC.
A justification for any deviation to development standards must state a public benefit or purpose.
All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for private
road standards.
Proposed subdivisions shall follow the procedures outlined in Section 2.16.
See Section 5.3.2(C)5.21.2 for standards for uses requiring a Class A Special Use Permitapproval as a Conditional
District within the Hillsborough Economic Development District.
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DIMENSIONAL STANDARDS

EDH-3
ECONOMIC DEVELOPMENT
HILLSBOROUGH OFFICE

Lot size, min, (acres)

1

Lot Width, min. (feet)

200

Front Setback, from
ROW, min. (feet)

50

PURPOSE
The purpose of the Economic Development Hillsborough Office
(EDH-3) District is to provide locations for low to moderate intensity
office uses and supporting services in the designated Hillsborough
Economic Development District. The district may contain multifamily residential uses (6-12 units per acre).

APPLICABILITY

Side Setback, min. (feet)

This district will usually be applied where the following conditions
exist:

Corner Setback, min.
(feet)

1. This district will be applied in the Hillsborough Economic
Development District.

Rear Setback, min. (feet)

2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process.

Height, max. (feet)

DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable for
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7).
[3] R = Residential uses; NR = Non-residential uses.
[4] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[5] Multi-family structures shall be limited to a three-story maximum.

Floor Area Ratio, max.

20 [1]
50 [1] [2]

40 [1]
R [3]

35 [4] [5]

NR
R-CU [3]
NR
NR-CU

60 [4]

Required Open Space
Ratio, min.
Required Livability Space
Ratio, min.

.65
.50

R-CU

Gross Land Area,
min./max. (square feet)
Required
Pedestrian/Landscape
Ratio, min.

.60

.45
none

NR
NR-CU

.05

EDH-3 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.
4.

5.

Uses shall be restricted to those indicated for the EDH-3 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the Watershed
Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use restrictions. Uses
Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an appropriate
Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in Sections
4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that
utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and
1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000
square feet.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
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6.

7.
8.

9.
10.
11.

12.
13.

applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than one
principal use or principal structure is proposed on a non-residential zoning lot.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual
dwellings that can be developed on a parcel of property).
Any nonresidential use within two hundred feet of a property line of an existing dwelling unit located on a lot smaller than
2 acres in size shall require a Special Use Permit, Class Abe submitted as an appropriate Conditional District.
Direct driveway access to an arterial or major collector shall be limited to shared driveways, limited access streets, or
marginal access streets except where such a driveway and/or street would a) cross a stream and require a no rise
certification from the NC Department of Public Safety National Flood Insurance Program, b) be located on a slope
greater than 15%, or c) disturb natural areas as identified in the Inventory of Natural Areas and Wildlife Habitats of
Orange County, NC.
A justification for any deviation to development standards must state a public benefit or purpose.
All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for private
road standards.
Proposed subdivisions shall follow the procedures outlined in Section 2.16.
See Section 5.3.2(C)5.21.2 for standards for uses requiring a Class A Special Use Permitapproval as a Conditional
District within the Hillsborough Economic Development District.
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DIMENSIONAL STANDARDS

EDH-4
ECONOMIC DEVELOPMENT
HILLSBOROUGH OFFICE /
RETAIL

Lot size, min., (acres)

1

Lot Width, min. (feet)

200

Front Setback, from ROW,
min. (feet)

50

PURPOSE
The purpose of the Economic Development Hillsborough Office /
Retail (EDH-4) District is to provide locations for high intensity office
uses and supporting retail and service uses in the designated
Hillsborough Economic Development District.
The district is intended to be located on large areas as part of a
cohesive development plan and may contain commercial uses within
employment centers.

APPLICABILITY
This district will usually be applied where the following conditions
exist:

Side Setback, min. (feet)

Corner Setback, min. (feet)

20 [1]

50 [1] [2]

1. This district will be applied in the Hillsborough Economic
Development District.

Rear Setback, min. (feet)

40 [1]

2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process.

Height, max. (feet)

60 [3]

DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable for
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Floor Area Ratio, max.

R-CU[4]
NR [4]
NR-CU

Required Open Space Ratio,
min.
Required Livability Space
Ratio, min.
Gross Land Area, min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

.65
.75
.40

R-CU

.45
none

NR
NR-CU

.05

EDH-4 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.
4.

Uses shall be restricted to those indicated for the EDH-4 District in Section 5.2, unless a Conditional Use (CU) or MPDCZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the Watershed
Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use restrictions. Uses
Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an appropriate
Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in Sections
4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that
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utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and
1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000
square feet.
5. Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than one
principal use or principal structure is proposed on a non-residential zoning lot.
73
6. Residential uses are not permitted in this district.
7.6. All outparcels within this district shall have internal access to the development.
8.7. Direct driveway access to an arterial or major collector shall be limited to shared driveways, limited access streets, or
marginal access streets except where such a driveway and/or street would a) cross a stream and require a no rise
certification from the NC Department of Public Safety National Flood Insurance Program, b) be located on a slope
greater than 15%, or c) disturb natural areas as identified in the Inventory of Natural Areas and Wildlife Habitats of
Orange County, NC.
9.8. A justification for any deviation to development standards must state a public benefit or purpose.
10.9.
All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
11.10. Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for private
road standards.
12.11. Proposed subdivisions shall follow the procedures outlined in Section 2.16.
13.12. See Section 5.3.2(C)5.21.2 for standards for uses requiring a Class A Special Use Permitapproval as a Conditional
District within the Hillsborough Economic Development District.

73

This is incorrect. Some higher-density residential uses are allowed in this district, subject to use standards (See
Article 5)
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DIMENSIONAL STANDARDS

EDH-5
ECONOMIC DEVELOPMENT
HILLSBOROUGH RESEARCH
AND MANUFACTURING

Lot size, min., (acres)

2

Lot Width, min. (feet)

200

Front Setback, from ROW,
min. (feet)

50

PURPOSE
The purpose of the Economic Development Hillsborough Research
and Manufacturing (EDH-5) District is to provide locations for a wide
range of research, assembling, fabricating and light manufacturing
activities, and such ancillary industrial activities as warehousing and
distribution in the designated Hillsborough Economic Development
District.
Some commercial services are also permitted if they are part of a
cohesive development plan that is predominantly comprised of
permitted non-residential uses and provided all access is provided
internally. The district is established to provide locations for
research and industrial development which have little or no impact
on adjoining properties.

APPLICABILITY
This district will usually be applied where the following conditions
exist:

Side Setback, min. (feet)

Corner Setback, min. (feet)

20 [1]

50 [1] [2]

1. This district will be applied in the Hillsborough Economic
Development District.

Rear Setback, min. (feet)

40 [1]

2. This district shall only be applied where water and sewer are
available at the site or are to be made available to the site as part of
the development approval process.

Height, max. (feet)

40 [3]

DIMENSIONAL STANDARDS NOTES:
[1] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[2] Any corner lot having an abutting interior lot on its side street
shall observe a front yard setback from both streets provided,
however, that this requirement does not reduce the width suitable for
a building on said lot to less than 25 feet. (See graphic in Section
6.2.7).
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] R = residential, NR = non-residential, CU = conditional use

Floor Area Ratio, max.

R-CU [4]
NR [4]
NR-CU

Required Open Space
Ratio, min.
Required Livability Space
Ratio, min.
Gross Land Area,
min./max.
(square feet)
Required
Pedestrian/Landscape
Ratio, min.

.65
.75
.40

R-CU

.45
none

NR
NR-CU

.05

EDH-5 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

Uses shall be restricted to those indicated for the EDH-5 District in Section 5.2, unless a Conditional Use (CU) or
MPD-CZ District is approved (see Section 3.8). Additionally, non-residential uses are restricted based on the
Watershed Protection Overlay District in which the property is located. Refer to Section 4.2.3 for land use
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2.
3.
4.

5.

6.
7.

8.
9.
10.

11.
12.

restrictions. Uses Permitted by Right require the approval of a Site Plan as outlined in Section 2.5.
Development projects unable to meet all Standards required for Site Plan approval may be submitted as an
appropriate Conditional Use District or as a MPD-CZ (see Section 3.8).
The impervious surface limit in this district is 50%. Other requirements for impervious surface are located in
Sections 4.2.5 and 4.2.6.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance. See Sections 6.2.5 and 6.2.6 if more than
one principal use or principal structure is proposed on a non-residential zoning lot.
Residential uses are not permitted in this district.
Direct driveway access to an arterial or major collector shall be limited to shared driveways, limited access streets,
or marginal access streets except where such a driveway and/or street would a) cross a stream and require a no
rise certification from the NC Department of Public Safety National Flood Insurance Program, b) be located on a
slope greater than 15%, or c) disturb natural areas as identified in the Inventory of Natural Areas and Wildlife
Habitats of Orange County, NC.
A justification for any deviation to development standards must state a public benefit or purpose.
All parcels shall provide for interconnectivity between parking areas if determined necessary by Planning staff.
Subdivisions proposing private roads are subject to larger setbacks and minimum lot sizes than those listed in the
Dimensional and Ratio Standards. Refer to Section 7.8.4 for additional requirements. Refer to Section 7.8.5 for
private road standards.
Proposed subdivisions shall follow the procedures outlined in Section 2.16.
See Section 5.3.2(C)5.21.2 for standards for uses requiring a Class A Special Use Permitapproval as a Conditional
District within the Hillsborough Economic Development District.
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SECTION 3.8:
3.8.1

CONDITIONAL DISTRICTS

Generally
This Ordinance contains regulations that establish zoning districts and assign land uses to one or
more of these districts. The Ordinance also provides standards for development that regulate lot
size, yards, parking, landscaping, open space management, and other aspects of land use
planning.
However, there are certain circumstances when:
(A)

A general zoningconventional district designation would not be appropriate for a certain
property, but a specific use permitted within the district would be consistent with the
objectives of this Ordinance and/or the adopted Comprehensive Plan,

(B)

A planning study, adopted by the Board of County Commissioners, indicates there may
be opportunities to allow for specific classifications of development within a specific
geographic area of the county that is not located within appropriate Land Use
Categories to allow for a general useconventional district rezoning to occur,

(C)

Certain uses, groups of uses, or types of development that, because of their nature or
scale, have particular impacts on both the immediate area and the community as a
whole and cannot be predetermined or controlled by general useconventional district
standards, or

(D)

A property owner proposes the development, adoption, and imposition of unified
development standards associated with the approval of a master development plan for
a specific parcel of property that may or may not involve proposed modification of
existing development regulations.

In these circumstances, a Conditional Districts may be utilized.
3.8.2

Purpose and Intent
(A)

Conditional Districts may be established for specialized purposes where tracts suitable
in location, area and character for the use and structures proposed are to be planned
and developed on a unified basis.

(B)

The suitability of tracts for the development proposed shall be determined primarily by
reference to the adopted Comprehensive Plan, any relevant adopted small area plan,
and the standards outlined in this Ordinance, but due consideration shall be given to
the existing and prospective character of surrounding development.

(C)

Conditional Districts offer advantages to both the general public and property owners.
(1)

(2)

Benefits to the general public include:
(a)

A more efficient and effective use of land,

(b)

A more efficient use of energy,

(c)

The reduction of the costs of continuing maintenance responsibilities,

(d)

The master planning of infrastructure development within the region, and

(e)

A higher level of amenities in all types of development.

Benefits to property owners include:
(a)

Greater flexibility in the development of their land,

(b)

The opportunity to utilize new and ingenious development techniques,
and

(c)

A more prudent use of time, money, effort, and other resources.

Orange County, North Carolina – Unified Development Ordinance

Page 3-62

128

Article 3: Base Zoning Districts
Section 3.8: Conditional Districts

(D)

3.8.3

A rezoning request to a Conditional District is a voluntary procedure that is intended for
firm development proposals.

Districts Established
(A)

(B)

Conditional Zoning Districts

74

(1)

Conditional Zoning (CZ) Districts are floating zoning districts, permitted within
most land use designations allowing for the development of specific land uses, in
accordance with established standards.

(2)

A CZ Conditional District requires the approval of a rezoning by the Board of
County Commissioners, approval of a site plan or Master Plan, and may include
agreed-upon conditions of development.

(3)

The following CZ Conditional Districtsdistricts are hereby established:
(a)

Agricultural Support Enterprises (ASE-CZCD)

(b)

Agricultural Support Enterprises – Rural Buffer (ASE-RB-CD)

(b)(c)

Home Park (HP-CZCD)

(c)(d)

Master Plan Development (MPD-CZCD)

(e)

Master Plan Development – Rural Buffer (MPD-RB-CD)

(f)

NC Highway 57 Speedway Area Rural Economic Development Area
(REDA-CZCD-1)

(g)

Residential (R-CD)

(h)

Residential – Rural Buffer (R-RB-CD)

(i)

Non-Residential (NR-CD)

(d)(j)

Non-Residential – Rural Buffer (NR-RB-CD)

75

(4)

Land uses permitted within CZ Conditional Districtsdistricts shall be those uses
detailed within Section 5.2 of this Ordinance.

(5)

Development standards for each district are located in Article 6 of this Ordinance
apply to Conditional Districts unless a condition is approved which modifies a
standard.However, a condition which allows a standard less than a state or
76
federal minimum shall not be approved.

Conditional Use Districts

74

160D-703 of the statutes standardizes the term “conditional zoning district” to “conditional district.” New
conditional districts are necessary in order to provide an approval path for uses that were formerly subject to
either the Conditional Use regulations or that required a Class A Special Use Permit.
75
In order to conform both state statutes and the Joint Planning Agreement, four new conditional districts that
apply only to the Rural Buffer are necessary. The currently existing ASE-CZ and MPD-CZ will no longer be
applicable within the Rural Buffer land use classification. Uses that are currently restricted from the Rural Buffer
via language in the use-specific standards in Article 5 will not be permitted in the new conditional districts. These
revisions are being proposed because of concerns raised by the County Attorney’s office regarding referencing a
land use classification in the use-specific standards (Art. 5) and within the “district specific development
standards” that are part of each chart in Article 3. (The Comprehensive Plan is advisory in nature while the
standards in the UDO are regulatory). The effect of the revisions results in no change from how the Rural Buffer
and Joint Planning Agreement/Joint Land Use Plan is currently administered, the primary change is in how the
implementing regulations are written.
76
The existing statement is not accurate. The suggested amendment clarifies the intent of the statement and also
clarifies that modifications from development standards may be approved.
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3.8.4

(1)

Conditional Use Districts allow for the development of a specific land use, or land
uses, listed on the Table of Permitted Uses in Section 5.2 of this Ordinance, even
if such use is not listed as a permitted use or special use under the current
zoning designation of the subject property.

(2)

Conditional Use Districts shall conform to all applicable development regulations,
including uses, for the corresponding general use zoning district, as well as any
specific use standards and development standards established in Articles 5 and
6 of this Ordinance.

(3)

A Conditional Use District requires the approval of a rezoning by the Board of
County Commissioners, approval of a site plan, the issuance of a Class A
Special Use Permit, and may include agreed-upon conditions of development.

Where Permitted
77

Conditional Districts are permitted within the following: :
(A)

Conditional Districts are permitted iniIn any Land Use classification and shall be located
consistent with the existing general development pattern and the objectives of the
adopted Comprehensive Plan and any adopted small area plan(s); and,.

(C)(B) Conditional Districts are permitted withinWwithinIn areas subject to the Joint Planning
Agreement (JPA) between Orange County the Towns of Carrboro and Chapel Hill,
subject to the terms and standards of the JPA; and,.
(D)(C) Conditional Districts are permitted withinWwithinIn the University Lake, Cane Creek,
and Upper Eno Protected and Critical Watershed Overlay Districts.

77

(A), (B), and (C) are currently A, B, and C – a “bug” in Word is not allowing correct modification when also using
the Track Changes feature.
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ASE-CZCD
AGRICULTURAL SUPPORT
ENTERPRISES
PURPOSE
The purpose of the Agricultural Support Enterprises Conditional
District (ASE-CZCD) District is to provide for agriculturally-related
activities that are not considered bona fide farming activities within
the County’s planning jurisdiction outside of the Rural Buffer land
use classification, as designated by the adopted Comprehensive
Plan.

APPLICABILITY
The district shall be located in such a manner as to be compatible
with the character of existing development of surrounding properties,
thus insuring ensuring the continued conservation of building values
and encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining
property, and the development itself. This district shall not be
located within the Rural Buffer land use classification, as designated
by the adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the method of
water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] The overall development will be evaluated to ensure compatibility
with surrounding properties and with planning objectives.

DIMENSIONAL AND RATIO STANDARDS
Lot size, min., per use
(square feet)

40,000 [1]

Lot Width, min. (feet)

150

Front Setback from
ROW, min. (feet)

40

Side Setback, min.
(feet)

20 [2]

Rear Setback, min.
(feet)

20 [2]

Height, max. (feet)

45 [3]

Floor Area Ratio, max
Required Open Space
Ratio, min.

No requirement [4]
No requirement [4]

Required Livability
Space Ratio, min.

No requirement [4]

Required Recreation
Space Ratio, min.

No requirement [4]

Required Pedestrian /
Landscape Ratio, min.

No requirement [4]

ASE-CZ CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.

4.

Uses shall be restricted to those indicated for the ASE-CZ CD District in Section 5.2. Certain uses shall not be
approved on parcels located within the Rural Buffer land use classification, as designated by the adopted
78
Comprehensive Plan (refer to Section 5.2.3 for these usessee use standards in Article 5 ). Additionally, nonresidential uses are restricted based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.3 for land use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property). The ASE-CZ CD district is not intended for
residential uses such as subdivisions. Any residential uses are to be occupied by the operator of the associated
farm or the proprietor of the approved use.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.

78

A 2019 amendment changed the way the uses are denoted and Section 5.2.3 no longer exists; this proposed
language should have been part of the 2019 amendments.
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5.

For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
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ASE-RB-CD

DIMENSIONAL AND RATIO STANDARDS
Lot size, min., per use
(square feet)

40,000 [1]

Lot Width, min. (feet)

150

Front Setback from
ROW, min. (feet)

40

The purpose of the Agricultural Support Enterprises Conditional
District (ASE-CD) is to provide for agriculturally-related activities that
are not considered bona fide farming activities within the portion of
the County’s planning jurisdiction designated as Rural Buffer by the
adopted Comprehensive Plan.

Side Setback, min.
(feet)

20 [2]

Rear Setback, min.
(feet)

20 [2]

APPLICABILITY

Height, max. (feet)

45 [3]

AGRICULTURAL SUPPORT
ENTERPRISES – RURAL BUFFER
PURPOSE

The district shall be located in such a manner as to be compatible
with the character of existing development of surrounding properties,
thus ensuring the continued conservation of building values and
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining
property, and the development itself. This district shall be located
only within the Rural Buffer land use classification, as designated by
the adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] Lot size for individual uses shall be appropriate to the method of
water supply and sewage disposal.
[2] Required side and rear setbacks adjacent to residentially zoned
land shall be equal to the required side or rear setback of the
adjacent residential district.
[3] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.
[4] The overall development will be evaluated to ensure compatibility
with surrounding properties and with planning objectives.

Floor Area Ratio, max
Required Open Space
Ratio, min.

No requirement [4]
No requirement [4]

Required Livability
Space Ratio, min.

No requirement [4]

Required Recreation
Space Ratio, min.

No requirement [4]

Required Pedestrian /
Landscape Ratio, min.

No requirement [4]

ASE-RB-CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.

4.
5.

Uses shall be restricted to those indicated for the ASE-RB-CD District in Section 5.2. Additionally, non-residential
uses are restricted based on the Watershed Protection Overlay District in which the property is located. Refer to
Section 4.2.3 for land use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property). The ASE-RB-CD district is not intended for
residential uses such as subdivisions. Any residential uses are to be occupied by the operator of the associated
farm or the proprietor of the approved use.
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
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DIMENSIONAL AND RATIO STANDARDS

MPD-CZCD

Tract size, min. (acres)

5

MASTER PLAN DEVELOPMENT
Tract Front Setback from
ROW, min. (feet)

No requirement [1]

Tract Side Setback, min.
(feet)

No requirement [1]

Tract Rear Setback, min.
(feet)

No requirement [1]

The district shall be located in such a manner as to be compatible
with the character of existing development of surrounding properties,
thus insuring ensuring the continued conservation of building values
and encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining
property, and the development itself.
This district shall not be located within the Rural Buffer land use
classification, as designated by the adopted Comprehensive Plan.

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

DIMENSIONAL STANDARDS NOTES:
[1] The MPD-CZ CD district is intended to allow for flexibility in
dimensional standards. The overall development will be evaluated
to ensure compatibility with surrounding properties and with planning
objectives.
Specific site development standards can be approved with the
Master Plan.

Required Livability Space
Ratio, min.

No requirement [1]

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

PURPOSE
The purpose of the Master Plan Development Conditional Zoning
District (MPD-CZD) District is to provide for unified large scale
subdivisions, non-residential, and mixed-use developments that
promote economical and efficient land use, improved level of
amenities, appropriate and harmonious variety, creative design, and
a better environment through the approval of a general concept
Master Plan the permits defined flexibility to accommodate land use
adjustments in response to evolving market trends.

APPLICABILITY

MPD-CZ CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.

3.

4.
5.

MPD-CZ CD districts shall be limited to Transition Land Use Categories within the Orange County Planning
Jurisdiction and Rural Community Nodes, as defined in the Orange County Comprehensive Plan.
Uses shall be restricted to those indicated for the MPD-CZ CDDistrict in Section 5.2. Additionally, non-residential
uses are restricted based on the Watershed Protection Overlay District in which the property is located. Refer to
Section 4.2.3 for land use restrictions.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
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6.

7.

Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance or provide creative alternatives that meet
the intent and spirit of the regulations.
Within the Rural Buffer Land Use classification, as denoted in the adopted Comprehensive Plan,(RB) zoning
79
district , only the following types of uses shall be considered for a MPD-CZCD: residential uses, institutional uses
and professional services. Under no circumstances shall a MPD-CZ CD be approved for a retail or
manufacturing/industrial land use within the RB zoning district.

79

The correct reference is to the Land Use classification since, after a parcel is rezoned to MPD-CD, it is technically
no longer within the RB zoning district. This restriction comes from the Joint Planning Agreement which is based
primarily on future Land Use designations.
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DIMENSIONAL AND RATIO STANDARDS

MPD-RB-CD
MASTER PLAN DEVELOPMENT –
RURAL BUFFER

Tract size, min. (acres)

5

Tract Front Setback from
ROW, min. (feet)

No requirement [1]

Tract Side Setback, min.
(feet)

No requirement [1]

Tract Rear Setback, min.
(feet)

No requirement [1]

The district shall be located in such a manner as to be compatible
with the character of existing development of surrounding properties,
thus ensuring the continued conservation of building values and
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining
property, and the development itself.
This district shall be located only within the Rural Buffer land use
classification, as designated by the adopted Comprehensive Plan.

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

DIMENSIONAL STANDARDS NOTES:
[1] The MPD-RB-CD district is intended to allow for flexibility in
dimensional standards. The overall development will be evaluated
to ensure compatibility with surrounding properties and with planning
objectives.
Specific site development standards can be approved with the
Master Plan.

Required Livability Space
Ratio, min.

No requirement [1]

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

PURPOSE
The purpose of the Master Plan Development – Rural Buffer
Conditional District (MPD-RB-CD) is to provide for unified mixed-use
developments that promote economical and efficient land use,
improved level of amenities, appropriate and harmonious variety,
creative design, and a better environment through the approval of a
general concept Master Plan the permits defined flexibility to
accommodate land use adjustments in response to evolving market
trends.

APPLICABILITY

MPD-RB-CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.

2.

MPD-RB-CD districts shall be limited to Rural Buffer Land Use Classification, as defined in the Orange County
Comprehensive Plan and further restricted to the Retail Trade area within the Rural Buffer, as depicted Joint
80
Planning Area Land Use Plan .
Only the following types of uses shall be considered for a MPD-RB-CD: residential uses, institutional uses and
professional services. Under no circumstances shall a MPD-RB-CZ be approved for a retail or
manufacturing/industrial land use.
Uses shall be restricted to those indicated for the MPD-RB-CD District in Section 5.2. Additionally, non-residential
uses are restricted based on the Watershed Protection Overlay District in which the property is located. Refer to
Section 4.2.3 for land use restrictions.

80

The map depicting this area is available at http://orangecountync.gov/DocumentCenter/View/4181/JointPlanning-Area-JPA-Map-PDF It is an area known as Blackwood Station on NC Highway 86 at the intersection of
Millhouse Road.
Orange County, North Carolina – Unified Development Ordinance

Page 3-70

136

Article 3: Base Zoning Districts
Section 3.8: Conditional Districts

3.

4.
5.

6.

The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance or provide creative alternatives that meet
the intent and spirit of the regulations.
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DIMENSIONAL AND RATIO STANDARDS

HP-CZCD
HOME PARK
PURPOSE
The purpose of the Home Park Conditional Zoning District (HPCZCD) District is to provide for the development of properly located
and planned facilities for mobile home and temporary housing unit
parks.
Adequate housing is fundamental to the welfare of county residents;
however, conventional housing is not consistently affordable to, nor
desired by, all members of the general public. There is also an
identified need to provide some level of flexibility for transient
residents who need to reside within the area on a temporary basis.
Where properly regulated and located, Home Parks address the
public need for alternative housing and achieve a satisfactory
relationship to adjoining and nearby property.

APPLICABILITY

The district shall be located in such a manner as to be compatible
with the character of existing development of surrounding properties,
thus insuring ensuring the continued conservation of building values
and encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed mobile home district,
the relationship of the site and site development plan to adjoining
property, and the development itself.

DIMENSIONAL STANDARDS NOTES:
[1] Two feet of additional height shall be allowed for one foot
increase of the required front and side setbacks.

Tract size, min./max.
(acres)

5/100

Tract Front Setback
from ROW, min. (feet)

40

Tract Side Setback,
min. (feet)

20

Tract Rear Setback,
min. (feet)

20

Individual Mobile Home
Space Size, min.
(square feet)

5,000

Temporary Residential
Unit Space Size, min.
(square feet)

2,000

Individual Space Width,
min. (feet)

50

Height, max. (feet)

25 [1]

Tract Floor Area Ratio,
max

Consistent with
residential uses in
adjacent zoning districts

Required Open Space
Ratio, min.

Consistent with
residential uses in
adjacent zoning districts

Required Livability
Space Ratio, min.

Consistent with
residential uses in
adjacent zoning districts

Required Recreation
Space Ratio, min.

Consistent with
residential uses in
adjacent zoning districts

HP-CZ CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.

2.
3.

4.

Uses shall be restricted to those indicated for the HP-CZ CD District in Section 5.2. Additionally, non-residential uses
are restricted based on the Watershed Protection Overlay District in which the property is located. Refer to Section
4.2.3 for land use restrictions.
Development within the zoning district shall be subject to all applicable use standards detailed in Article 5 and all
applicable development standards detailed in Article 6 of this Ordinance.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which the
property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual
dwellings that can be located on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
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5.
6.
7.
8.
9.

See Section 5.5.4 for standards pertaining to Home Parks.
When a new home park is proposed to be located adjacent to an existing home park, the Standards in Section 5.5.4
shall be met.
Each home space shall contain only one designated temporary or permanent residential unit. Efficiency Units are
prohibited within HP-CZ CD districts.
A Temporary Residential Unit shall be allowed within a given park for a maximum of 180 days.
All permanent residential units within a HP-CZD shall be designed and built to the appropriate State and Housing and
Urban Development (HUD) standards and shall be served by permanent utility connections.
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DIMENSIONAL AND RATIO STANDARDS

REDA-CZCD-1
NC HIGHWAY 57 SPEEDWAY
AREA RURAL ECONOMIC
DEVELOPMENT AREA
PURPOSE

Tract size, min. (acres)

none

Tract Front Setback
from ROW, min. (feet)

No requirement [1]

Tract Side Setback,
min. (feet)

No requirement [1]

The purpose of the NC Highway 57 Speedway Area Rural Economic
Development Area Conditional Zoning District (REDA-CZCD-1) District
is to encourage additional, compatible, and unique non-residential
development opportunities in a predefined area of the County as
identified within the adopted NC Highway 57 Small Area Plan.
Further, this district is intended to provide existing non-conforming land
uses an opportunity to become conforming through a development
review process so that property owners can upgrade their existing
business to address changing needs while recognizing, and being
consistent with, local land use regulations.

APPLICABILITY
This district shall be located consistent with the parcels designated as
“Rural Economic Development Area” within the aforementioned Small
Area Plan, a map of which is provided herein for illustrative purposes
only:

Tract Rear Setback,
min. (feet)

No requirement [1]

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

Required Livability
Space Ratio, min.

No requirement [1]
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DIMENSIONAL STANDARDS NOTES:
[1] The REDA-CZCD-1 district is intended to allow for flexibility in
dimensional standards. The overall development will be evaluated to
ensure compatibility with surrounding properties and with the adopted
goal statements, policies, and action statements of the Small Area
Plan and with the policies and objectives of this Ordinance. Specific
site design standards shall be incorporated into the Planning
Department-approved Site Plan.

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

REDA-CZCD-1 DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Applications for the REDA-CZCD-1 district shall be accepted only for parcels delineated as being suitable for non-residential
development within the NC Highway 57 Speedway Area Small Area Plan adopted by the BOCC on August 21, 2007.
81
2. Potential uses shall be restricted to those listed as permitted for the REDA-CZCD-1 District in Section 5.2.35.2 .
3. Specific uses shall be limited to those approved by the Board of County Commissioners in the conditions of approval.
Additionally, non-residential uses are restricted based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.3 for land use restrictions.
4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
5. Development within the conditional zoning district shall be subject to all applicable use standards detailed in Articles 5 and 6 of
this Ordinance or provide creative alternatives that meet the intent and spirit of the regulations.
6. Applicants shall complete a comprehensive groundwater study to anticipate future usage to determine the appropriateness of a
proposed land use. Such a study shall detail how much water is anticipated to be consumed, what amount of groundwater
withdrawal is safe and sustainable in the immediate vicinity of the use, and if other wells will be affected by such withdrawals.
7. All new development shall limit groundwater withdrawals to not more than 240 gallons per day per acre.
8. No new development having a significant negative impact on existing roadways, traffic patterns or surface drainage patterns
shall be permitted, unless an appropriate and viable solution has been approved to mitigate these conditions.

81

Correction that should have been part of amendments adopted in 2019.
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DIMENSIONAL AND RATIO STANDARDS

CU
CONDITIONAL USE DISTRICT

Dimensional and Ratio Standards shall conform to
the requirements of the corresponding general use
zoning district.

PURPOSE
The purpose of the Conditional Use (CU) District is to provide for unified developments that accomplish the purposes of
applicable regulations to an equivalent or higher degree than where such regulations are intended to control unscheduled
development on individual lots, and to promote economical and efficient land use, improved level of amenities, appropriate
and harmonious variety, creative design, and a better environment. Conditional Use Districts are intended to be used for
purpose of binding development to a detailed site plan with a list of specific conditions that insures compatibility and harmony
with surrounding areas.

APPLICABILITY
1. The district shall be located in such a manner as to be compatible with the character of existing development of
surrounding properties, thus insuring the continued conservation of building values and encouraging the most appropriate
use of land in the county. Therefore, when evaluating an application for this district, emphasis shall be given to the location
of the proposed development, the relationship of the site and site development plan to adjoining property, and the
development itself.
2. The Conditional Use (CU) development review process involves the development of a specific land use(s) on a specific
parcel of property regardless of the current zoning designation.

CU DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.
3.
4.

5.
6.

7.

8.
9.
10.

CU allows for the development of any land use contained within Section 5.2 of this Ordinance even if such use is
not listed as a permitted or special use under the current zoning designation of the subject property.
Certain uses are excluded from consideration as a CU. See Section 5.1.3(E) for a list of uses that will not be
considered for a CU.
Non-residential uses are restricted based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.3 for land use restrictions.
The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which
the property is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of
individual dwellings that can be developed on a parcel of property).
Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is
located. Refer to Sections 4.2.5 and 4.2.6 for a breakdown of the allowable impervious surface area.
For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots
that utilize ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square
feet and 1.99 acres in size; zoning lots two acres and greater in size shall have a minimum usable lot area of at
least 40,000 square feet.
Within the Rural Buffer (RB) zoning district, only the following types of uses shall be considered for a CU:
residential uses, institutional uses and professional services. Under no circumstances shall a CU be approved for a
retail or manufacturing/industrial land use within the RB zoning district.
Any use permitted as a CU shall conform to all applicable development regulations for the corresponding general
use zoning district as well as the specific development standards outlined in Articles 5 and 6 of this Ordinance.
All applications for a CU designation require the approval of a Special Use Permit, and the processing of the
request shall be completed in accordance with the provisions of Section 2.9 of this Ordinance.
As detailed within Section 2.9, the review and approval of a CU requires:
a. Approval of a rezoning petition by the Board of County Commissioners, and
b. The approval and issuance of a Class A Special Use Permit by the Board of County Commissioners which
includes the approval of a site plan for the proposed land use. See Sections 2.5 and 2.7.
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DIMENSIONAL AND RATIO STANDARDS

R-CD
RESIDENTIAL CONDITIONAL
DISTRICT
PURPOSE

Tract size, min. (acres)

none

Tract Front Setback
from ROW, min. (feet)

No requirement [1]

Tract Side Setback,
min. (feet)

No requirement [1]

The purpose of the Residential Conditional District (R-CD) is to provide
for unified residential developments that accomplish the purposes of
applicable regulations to an equivalent or higher degree than where
such regulations are intended to control development on individual
lots, and to promote economical and efficient land use, improved level
of amenities, appropriate and harmonious variety, creative design, and
a better environment. The R-CD District is intended to be used for
purpose of binding development to a detailed site plan with a list of
specific conditions that ensure compatibility and harmony with
surrounding areas.

APPLICABILITY
The district shall be located in such a manner as to be compatible with
the character of existing development of surrounding properties, thus
ensuring the continued conservation of building values and
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining property,
and the development itself.
This district shall not be located within the Rural Buffer land use
classification, as designated by the adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] The R-CD district is intended to allow for flexibility in dimensional
standards. The overall development will be evaluated to ensure
compatibility with surrounding properties and with the policies and
objectives of this Ordinance. Specific site development standards can
be approved with the rezoning.

Tract Rear Setback,
min. (feet)

No requirement [1]

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

Required Livability
Space Ratio, min.

No requirement [1]

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

R-CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Potential uses shall be restricted to those listed as permitted for the R-CD District in Section 5.2.
2. Specific uses shall be limited to those approved by the Board of County Commissioners during a rezoning hearingin the
conditions of approval. Additionally, non-residential uses are restricted based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.3 for land use restrictions.
3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual dwellings that can be
developed on a parcel of property).
4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that utilize
ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and 1.99 acres in
size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000 square feet.
6. Development within the conditional district shall be subject to all applicable use standards detailed in Articles 5 and 6 of this
Ordinance or provide creative alternatives that meet the intent and spirit of the regulations. or provide creative alternatives that
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meet the intent and spirit of the regulations.
7. Within the Rural Buffer Land Use classification, as denoted in the adopted Comprehensive Plan, only the following types of
uses shall be considered for rezoning to R-CD: residential uses, institutional uses and professional services. Under no
circumstances shall a R-CD rezoning be approved for a retail or manufacturing/industrial land use within the Rural Buffer Land
Use classification.
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DIMENSIONAL AND RATIO STANDARDS

R-RB-CD
RESIDENTIAL – RURAL BUFFER
CONDITIONAL DISTRICT
PURPOSE

Tract size, min. (acres)

none

Tract Front Setback
from ROW, min. (feet)

No requirement [1]

Tract Side Setback,
min. (feet)

No requirement [1]

The purpose of the Residential – Rural Buffer Conditional District (RCD) is to provide for unified residential developments that accomplish
the purposes of applicable regulations to an equivalent or higher
degree than where such regulations are intended to control
development on individual lots, and to promote economical and
efficient land use, improved level of amenities, appropriate and
harmonious variety, creative design, and a better environment. The RCD District is intended to be used for purpose of binding development
to a detailed site plan with a list of specific conditions that ensure
compatibility and harmony with surrounding areas.

APPLICABILITY
The district shall be located in such a manner as to be compatible with
the character of existing development of surrounding properties, thus
ensuring the continued conservation of building values and
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining property,
and the development itself.
This district shall be located only within the Rural Buffer land use
classification, as designated by the adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] The R-RB-CD district is intended to allow for flexibility in
dimensional standards. The overall development will be evaluated to
ensure compatibility with surrounding properties and with the policies
and objectives of this Ordinance. Specific site development standards
can be approved with the rezoning.

Tract Rear Setback,
min. (feet)

No requirement [1]

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

Required Livability
Space Ratio, min.

No requirement [1]

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

R-RB-CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Potential uses shall be restricted to those listed as permitted for the R-RB-CD District in Section 5.2.
2. Specific uses shall be limited to those approved by the Board of County Commissioners in the conditions of approval.
Additionally, non-residential uses are restricted based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.3 for land use restrictions.
3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual dwellings that can be
developed on a parcel of property).
4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
5. Regardless of subdivision process and reductions allowed in Section 7.12, of this Ordinance, lot(s) within the R-RB-CD zoning
district shall not be reduced below 1 acre in area. For Subdivisions utilizing the Flexible Development Option, the required
wastewater system area may be contained either within the residential lot or within dedicated easement and/or septic lot that is
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recorded and maintained within allowed open space areas, and as further defined in NC DHHS DPH Innovative Waste Water
System Approval IWWS 2016-01. Under the Flexible Development Option required minimum lot size shall be based on proposed
wastewater disposal and percentage of open space.
6.
Development within the conditional district shall be subject to all applicable use standards detailed in Articles 5 and 6 of
this Ordinance or provide creative alternatives that meet the intent and spirit of the regulations..

Orange County, North Carolina – Unified Development Ordinance

Page 3-80

146

Article 3: Base Zoning Districts
Section 3.8: Conditional Districts

DIMENSIONAL AND RATIO STANDARDS

NR-CD
NON-RESIDENTIAL CONDITIONAL
DISTRICT
PURPOSE

Tract size, min. (acres)

none

Tract Front Setback
from ROW, min. (feet)

No requirement [1]

Tract Side Setback,
min. (feet)

No requirement [1]

The purpose of the Non-Residential Conditional District (R-CD) is to
provide for unified non-residential developments, which may include
residential components, that accomplish the purposes of applicable
regulations to an equivalent or higher degree than where such
regulations are intended to control development on individual lots, and
to promote economical and efficient land use, improved level of
amenities, appropriate and harmonious variety, creative design, and a
better environment. The NR-CD District is intended to be used for
purpose of binding development to a detailed site plan with a list of
specific conditions that ensure compatibility and harmony with
surrounding areas.

APPLICABILITY
The district shall be located in such a manner as to be compatible with
the character of existing development of surrounding properties, thus
ensuring the continued conservation of building values and
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining property,
and the development itself.
This district shall not be located within the Rural Buffer land use
classification, as designated by the adopted Comprehensive Plan.
DIMENSIONAL STANDARDS NOTES:
[1] The NR-CD district is intended to allow for flexibility in dimensional
standards. The overall development will be evaluated to ensure
compatibility with surrounding properties and with the policies and
objectives of this Ordinance. Specific site development standards can
be approved with the rezoning.

Tract Rear Setback,
min. (feet)

No requirement [1]

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

Required Livability
Space Ratio, min.

No requirement [1]

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

NR-CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1. Potential uses shall be restricted to those listed as permitted for the NR-CD District in Section 5.2.
2. Specific uses shall be limited to those approved by the Board of County Commissioners during a rezoning hearingin the
conditions of approval. Additionally, non-residential uses are restricted based on the Watershed Protection Overlay District in
which the property is located. Refer to Section 4.2.3 for land use restrictions.
3. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual dwellings that can be
developed on a parcel of property).
4. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
5. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that utilize
ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and 1.99 acres in
size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000 square feet.
6. Development within the conditional district shall be subject to all applicable use standards detailed in Articles 5 and 6 of this
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Ordinance or provide creative alternatives that meet the intent and spirit of the regulations. or provide creative alternatives that
meet the intent and spirit of the regulations.
7. Within the Rural Buffer Land Use classification, as denoted in the adopted Comprehensive Plan, only the following types of
uses shall be considered for rezoning to NR-CD: residential uses, institutional uses and professional services. Under no
circumstances shall a NR-CD rezoning be approved for a retail or manufacturing/industrial land use within the Rural Buffer
Land Use classification.
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DIMENSIONAL AND RATIO STANDARDS

NR-RB-CD
NON-RESIDENTIAL – RURAL
BUFFER CONDITIONAL DISTRICT
PURPOSE

Tract size, min. (acres)

none

Tract Front Setback
from ROW, min. (feet)

No requirement [1]

Tract Side Setback,
min. (feet)

No requirement [1]

The purpose of the Non-Residential Conditional District (R-CD) is to
provide for limited unified non-residential developments, as potentially
permitted in the Joint Planning Area Land Use Plan, which may
include residential components, that accomplish the purposes of
applicable regulations to an equivalent or higher degree than where
such regulations are intended to control development on individual
lots, and to promote economical and efficient land use, improved level
of amenities, appropriate and harmonious variety, creative design, and
a better environment. The NR-RB-CD District is intended to be used
for purpose of binding development to a detailed site plan with a list of
specific conditions that ensure compatibility and harmony with
surrounding areas.

APPLICABILITY
The district shall be located in such a manner as to be compatible with
the character of existing development of surrounding properties, thus
ensuring the continued conservation of building values and
encouraging the most appropriate use of land in the county.
Therefore, when evaluating an application for this district, emphasis
shall be given to the location of the proposed development, the
relationship of the site and site development plan to adjoining property,
and the development itself.
This district shall be located only within the Rural Buffer land use
classification, as designated by the adopted Comprehensive Plan, and
only in those areas designated in the Joint Planning Area Land Use
82
Plan as suitable for non-residential development.
DIMENSIONAL STANDARDS NOTES:
[1] The NR-RB-CD district is intended to allow for flexibility in
dimensional standards. The overall development will be evaluated to
ensure compatibility with surrounding properties and with the policies
and objectives of this Ordinance. Specific site development standards
can be approved with the rezoning.

Tract Rear Setback,
min. (feet)

No requirement [1]

Height, max. (feet)

No requirement [1]

Tract Floor Area Ratio,
max

No requirement [1]

Required Open Space
Ratio, min.

No requirement [1]

Required Livability
Space Ratio, min.

No requirement [1]

Required Recreation
Space Ratio, min.

No requirement [1]

Required Pedestrian /
Landscape Ratio, min.

No requirement [1]

NR-RB-CD DISTRICT SPECIFIC DEVELOPMENT STANDARDS
1.
2.

Potential uses shall be restricted to those listed as permitted for the NR-RB-CD district in Section 5.2.
Only the following types of uses shall be considered for a NR-RB-CD: residential uses, institutional uses and professional
services. Under no circumstances shall a NR-RB-CZ be approved for a retail or manufacturing/industrial land use.
3. Specific uses shall be limited to those approved by the Board of County Commissioners in the conditions of approval.
Additionally, non-residential uses are restricted based on the Watershed Protection Overlay District in which the property is
located. Refer to Section 4.2.3 for land use restrictions.
82

As a note, only one area of the Rural Buffer is designated as suitable for non-residential development in the Joint
Land Use Plan – Blackwood Station on NC Highway 86.
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4. The residential density permitted on a given parcel is based on the Watershed Protection Overlay District in which the property
is located. Refer to Section 4.2.4 for a breakdown of the allowable density (i.e., the number of individual dwellings that can be
developed on a parcel of property).
5. Allowable impervious surface area is based on the Watershed Protection Overlay District in which the property is located.
Refer to Section 4.2.6 for a breakdown of the allowable impervious surface area.
6. For lots outside of a Watershed Protection Overlay District (see Section 4.2), the minimum usable lot area for lots that utilize
ground absorption wastewater systems shall be 30,000 square feet for parcels between 40,000 square feet and 1.99 acres in
size; zoning lots two acres and greater in size shall have a minimum usable lot area of at least 40,000 square feet.
7. Development within the conditional district shall be subject to all applicable use standards detailed in Articles 5 and 6 of this
Ordinance or provide creative alternatives that meet the intent and spirit of the regulations.
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Section 4.3: Efland-Cheeks Highway 70 Corridor

(D)

(E)

4.3.2

4.3.3

It is the intent of this overlay district to encourage land use patterns that will:
(1)

Protect existing single-family residential land uses,

(2)

Protect the character of the area,

(3)

Enhance property values,

(4)

Maintain the economic viability and carrying capacity of the corridor,

(5)

Preserve open vistas whenever possible,

(6)

Encourage small businesses to locate in appropriate areas, and

(7)

Continue to promote and provide for the general welfare of local citizens and
property owners.

Standards are established in Section 6.6.1 to allow for the development of additional
non-residential land uses within the ECOD in order to maintain and enhance the
economic vitality of the area while protecting the less intensive mixture of existing
residential land uses

Applicability
(A)

This district is intended for properties adjacent to Highway 70 within Cheeks Township
of Orange County in accordance with the boundaries shown on the Orange County
Zoning Atlas.

(B)

The requirements of this Ordinance pertaining to ECOD apply to all non-residential land
uses and developments within the Highway 70 Overlay District except for existing nonresidential land uses located within previously established general conventional
commercial or Existing Commercial-5 (EC-5) zoning districts.

Non-residential Development
Non-residential development within the Highway 70 Corridor shall be limited to the following and
shall be in accordance with the standards contained in this Section and Section 6.6.1:

4.3.4

(A)

Pre-designated commercial area as indicated on the Orange County Zoning Atlas, and

(B)

Along Highway 70 as depicted on the Orange County Zoning Atlas.

Permitted Uses
Within the ECOD, uses of land and structures shall be permitted as follows:
(A)

Non-residential development within the pre-designated commercial area shall adhere to
the permitted and special uses outlined for the Neighborhood Commercial - 2 (NC-2)
zoning district as contained within Section 5.2 of this Ordinance.

(B)

Non-residential uses within the Highway 70 Corridor Overlay District, shall be limited to
professional office and similar institutional uses and shall abide by the standards
contained in this Section and Section 6.6.1.

(C)

No more than 40% of the Highway 70 corridor outside of the pre-designated
commercial areas shall be permitted for non-residential uses.
(1)

This figure shall be calculated by the sum of the street frontage of lots used for
non-residential purposes compared to the total street frontage of all lots on both
sides of the roadway outside of the pre-designated commercial areas along the
overlay district corridor.

(2)

The 40% limitation includes non-residential uses conducted within new or
converted/rehabilitated structures that have a residential appearance.
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to review in relation to general and specific requirements, rather than as uses permitted
by right.
(C)

In addition to the listing of such uses, the Board of County Commissioners intends that
the general standards and the more specific requirements established herein, shall be
used by the Board of Adjustment, the Planning Board and the Board of County
Commissioners, as appropriate, to direct deliberations upon application or the approval
of Special Uses.

(D)

It is the express intent of the Board of County Commissioners to delineate the areas of
concern connected with each Special Use and to provide standards by which
applications for such Special Use shall be evaluated.

(E)

Establishment of Classes of Special Uses; Authority To Approve or Disapprove
There are hereby established the following classes of Special Uses which shall be
approved or disapproved as shown:

5.1.4

(1)

Class A - Approved or disapproved by Board of County Commissioners

(2)

Class B - Approved or disapproved by Board of Adjustment

Conditional Uses

83

(A)

The Board of County Commissioners is mindful of its responsibility to protect the public
health, safety and general welfare of the residents of Orange County and intends to
encourage development within the County consistent with that purpose.

(B)

The Board of County Commissioners also recognizes that certain uses are appropriate
for development in Orange County but their location and site development specifics
cannot be predetermined or regulated through the use of a general zoning district
designation and conventional standards.

(C)

Conditional Uses and Conditional Use Districts are hereby established and shall be
reviewed in accordance with the provisions of this Ordinance.

(D)

Permitted Uses

(E)

(1)

Any use listed as Permitted by Right or by Special Use Permit on the Table of
Permitted Uses may be approved as a Conditional Use within a Conditional Use
District, unless expressly excluded in Section 5.1.3(E) of this Ordinance.

(2)

Permitted uses are subject to all general and specific standards of approval for
that use, as established within this Section.

Exclusions
(1)

Unless otherwise noted in Section 5.2, the following uses shall not be considered
or approved as a Conditional Use District within the Commercial-Industrial
Transition Activity Node or Economic Development Transition Activity Node land
use classifications, as designated by the adopted Comprehensive Plan:
(a)

Airports, General Aviation, Heliports, S.T.O.L,

(b)

Class II Kennels,

(c)

Commercial Feeder Operation,

83

This section is obsolete because of the removal of the Conditional Use (CU) process from the UDO. The potential
for the type of developments formerly approvable with the CU process will now be reviewed/approved via
conditional districts (R-CD and NR-CD are proposed to be added to replace the former CU district). It should be
noted that staff is recommending that subsection (E), Exclusions (from consideration as development proposals in
certain Land Use categories) also be deleted. Staff is pointing this out because it would allow these types of uses
to be considered on a site-by-site basis, subject to all development criteria contained in the UDO, through the
conditional district rezoning process.
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(d)

(2)

Composting Operation with grinding,

(e)

Crematoria,

(f)

Extraction of Earth Products,

(g)

Junkyards,

(h)

Landfills (less than 2 acres),

(i)

Landfills (2 acres or more),

(j)

Meat Processing Facility, Regional,

(k)

Military Installations (National Guard & Reserve Armory),

(l)

Residential Hotel (Fraternities, Sororities, and Dormitories),

(m)

Sawmills,

(n)

Stables, Commercial,

(o)

Stockyards / Livestock Markets, and

(p)

Waste Management Facility; Hazardous & Toxic

For all land use classifications other than the Commercial-Industrial Transition
Activity Node or Economic Development Transition Activity Node, the following
uses shall not be considered or approved as a Conditional Use District:
(a)

Agricultural Processing Facility

(b)

Airports, General Aviation, Heliports, S.T.O.L,

(c)

Bus Terminals & Garages,

(d)

Class II Kennels,

(e)

Commercial Feeder Operation,

(f)

Composting Operation with grinding,

(g)

Crematoria,

(h)

Drive-In Theaters,

(i)

Extraction of Earth Products,

(j)

Farm Equipment Rental, Sales and Service,

(k)

Feed Mill,

(l)

Funeral Homes,

(m)

Health Services: Over 10,000 square feet,

(n)

Hospitals,

(o)

Hotels & Motels,

(p)

Industrial, Light,

(q)

Industrial, Medium,

(r)

Industrial, Heavy,

(s)

Junkyards,

(t)

Landfills (less than 2 acres),

(u)

Landfills (2 acres or more),

(v)

Meat Processing Facility, Regional,

(w)

Military Installations (National Guard & Reserve Armory),
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5.1.55.1.4

(x)

Motor Freight Terminals,

(y)

Motor Vehicle Maintenance & Repair (Body Shop),

(z)

Motor Vehicle Repair Garage,

(aa)

Petroleum Products: Storage & Distribution,

(bb)

Research Facility,

(cc)

Residential Hotel (Fraternities, Sororities, and Dormitories),

(dd)

Sawmills,

(ee)

Stables, Commercial

(ff)

Stockyards / Livestock Markets,

(gg)

Storage of Goods, Outdoor,

(hh)

Waste Management Facility; Hazardous & Toxic, and

(ii)

Wholesale Sales.

Key to Permitted Use Table
(A)

The Table of Permitted Uses applies the following symbology:
(1)

An asterisk (*) indicates the use is permitted by right within the district,

(2)

A delta (Δ) indicates the use is permitted subject to compliance with additional
use standards,

(3)

An ‘AS’ indicates the use is permitted subject to the issuance of a Class A
Special Use Permit, and

(4)

A ‘B’ indicates the use is permitted subject the issuance of a Class B Special Use
Permit,

(5)

A‘C’ indicates the use requires the issuance of a Conditional Use Permit, and

(6)(4)

A box with no symbols indicates the use is prohibited for development within the
identified zoning district.
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SECTION 5.2:

TABLE OF PERMITTED USES
TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

EC5

O/
RM

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

Δ

Δ

Δ

Δ

Δ

Δ

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

RRBCD

NRCD

NRRBCD

AGRICULTURAL USES
1.

Agricultural Processing Facility

2.

Agricultural Processing Facility,
Community

3.

Agricultural Services Uses

4.

Cold Storage Facility

5.

Community Farmers’ Market

6.

Composting Operation

7.

Cooperative Farm Stand

8.

Equestrian Center

9.

Farm Equipment Rental, Sales
and Service

10.

Farm Supply Store

11.

Feed Mill

12.

Greenhouses with On Premises
Sales

13.

Meat Processing Facility,
Community

14.

Meat Processing Facility,
Regional

15.

Non-Farm Use of Farm
Equipment

Δ

Δ

16.

Stables, Commercial

B
S

B
S

84

Δ

Δ

Δ

Δ
*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

*

*

Δ

Δ

Δ

Δ

*

*

*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

A

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

A
Δ
Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

B
S

Δ

Δ

Δ

Δ

BS

Δ

Δ

Δ
Δ

B
S

Δ

Δ
Δ

Δ

Δ

Δ

Δ

Δ

Δ

B
S

Δ

Δ
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As a clarifying note: The “A” proposed for deletion within the table is difficult to see because of placement of the dash (-); all proposed revisions also show as red, so if an “A” is red, it is proposed for deletion.
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TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB
17.

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

EC5

O/
RM

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

Δ

Stockyards / Livestock Markets

Δ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

RRBCD

NRCD

NRRBCD

Δ

85

CARE & EDUCATIONAL FACILITY USES
18.

Center in a Residence

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

19.

Care Facility

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

Δ

Δ

Δ

Δ

20.

Library

*

*

*

*

21.

Schools: Performing Arts,
Sports, and Recreation

*

*

*

*

22.

Schools: Preparatory

23.

Schools: Technical, Trade, and
Skill Training

24.

Schools: Universities, Colleges

A-

A

A

A

A

A

A

A

A

Δ

Δ

Δ

Δ

A

Δ

Δ

Δ

Δ

*

*

*

*

*

*

*
*

A
Δ

A

Δ

Δ

*

*

*

*

*

A

A

A

A

Δ

Δ

Δ

Δ

*

*

*

Δ

Δ

Δ

Δ
Δ

86

Δ

Δ

Δ

*

*
*

*
Δ

Δ

Δ

Δ
Δ

Δ

Δ
Δ

Δ
Δ

Δ

Δ

Δ

Δ

Δ

Δ

EXTRACTIVE USES
25.

Extraction of Earth Products

A

A

A

A

A

*

*

*

*

Government Uses
26.

Government Facilities and
Office Buildings Except as
Identified Herein
26 (A).

Detention Centers

26 (B).

Military Installations

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*
Δ

87

Δ

Δ

*

*

*

*

*

*

*

*

Δ

*

Manufacturing, Assembly, Processing, and Distribution Uses – Food

27.

Manufacturing, Assembly,
Processing of Food Products
Except as Identified Herein

Δ

*

*

*

*

*

*

Δ

*

85

Δ

Correcting an inadvertent error in a 2019 amendment.
Correcting error – standards in Section 5.8.3 include standards for EDH-4.
87
The only existing standard is that this use is not allowed as a CU district, therefore potentially allowing it’s use as a NR-CD is similar to the existing regulatory intent.
86

Orange County, North Carolina – Unified Development Ordinance

Page 5-6

*

*

*

*

*

*

156

Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

27 (A).

Animal Feed
Preparation,
Manufacturing,
Packaging, and
Distribution

27 (B).

Animal Slaughtering
and Processing,
Packaging, and
88
Distribution

27 (C).

Microbrewery

27 (D).

Seafood Preparation,
Packaging, and
Distribution

27 (E).

Starch, Vegetable
Fats and Oils
Manufacturing

27 (F).

Tobacco Processing,
Preparation,
Packaging, and
Distribution

27 (G).

Winery

B
S

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

B
S

EC5

O/
RM

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

Δ

I1

Δ

I2

I3

*

*

Δ

Δ

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

*

Δ

Δ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

Δ

Δ

Δ

Δ

Δ

Δ

B
S

Δ

Δ

Δ

Δ

Δ

*

*

*

*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

*

*

*

*

*

*

*

*

Manufacturing, Assembly, Processing, and Distribution Uses – Other

28.

Manufacturing, Assembly, and
Processing of Other Non-Food
Products Except as Identified
Herein

28 (A).

88

Chemical
Manufacturing and
Processing –
Pharmaceutical and
Medicine

*

*

Δ

Δ

*

*

Δ

Staff is suggesting deletion of this use type because it is already covered by “Meat Processing Facility, Regional” and it is allowed in certain zoning districts, subject to use-specific standards.
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Δ
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

EC5

O/
RM

CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

28 (B).

Chemical
Manufacturing and
Processing – Other
than Pharmaceutical
and Medicine

28 (C).

Concrete Processing,
Preparation, and
Distribution

*

*

*

*

28 (D).

Converted Paper
Product
Manufacturing,
Assembly, and
Processing

*

*

*

*

28 (E).

Firearm
Manufacturing and
Assembly

28 (F).

Foundries

28 (G).

Leather and Allied
Product
Manufacturing

28 (H).

Leather and Hide
Tanning and
Finishing

28 (I).

Metal Fabrication
Shop

28 (J).

Ammunition
Manufacturing,
Packaging, and
Distribution

28 (K).

Paperboard
containers and boxes
Manufacturing,
Assembly and
Processing

Orange County, North Carolina – Unified Development Ordinance

C= CONDITIONAL USE (REZONING & CLASS A SUP)

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

*

*

*

*

*

NRCD

*

*

*

*

*

*

RRBCD

*

*

*

*

*

*

*

*
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Δ

*

Δ

*
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

28 (L).

Petroleum and Coal
Product Processing,
Preparation and
Distribution

28 (M).

Printing and
Lithography

28 (N).

Pulp, Paper, and
Paperboard Mills

28 (O).

Research Facility
with Manufacturing

28 (P).

Recycling of
Materials

28 (Q).

Sawmills

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

*

*

EC5

O/
RM

*

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

*

*

*

*

Δ

*

*

*

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

*

*

*

*

*

*

*

*

*

*

*

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

89

RRBCD

NRCD

NRRBCD

*

*

*

*

*
Δ*

Δ

Δ

90

MEDICAL USES
29.

Medical Uses Except as
Identified Herein

Δ

29 (A).

Hospital

29 (B).

Veterinary Clinic

29 (C).

Veterinary Hospital

B
S

Δ*

Δ

Δ*

Δ

Δ*
*

Δ*
91

Δ

*

*

*

Δ*
92

*

*

*

*

*

*

*

Δ*

Δ

Δ*

*

*

*

*

Δ

Δ

Δ

*

*

*

*

*
Δ

*

*

*

*

Δ

Δ

*

*

*

*

Δ

Δ

*

*

*

*

*

*

*

*

Δ

Δ

Δ

*

*

*

*

*

*

OFFICE AND FINANCIAL SERVICES USES
30.

Office and Financial Services
Except as Identified Herein

Δ

Δ

Δ*
93

Δ*

Δ*

*

89

Correcting an inadvertent error that was part of a 2019 amendment.
Correcting an inadvertent error that was part of a 2019 amendment.
91
Correcting an inadvertent error that was part of the 2019 amendment – standards in Section 5.17.1 does not include the GC-4 district.
92
Correcting an inadvertent error that was part of the 2019 amendment – standards in Section 5.17.3 do not apply to these zoning districts.
93
The revisions for this use type (row) correct an inadvertent error in 2019 amendments. The revisions reflect the actual requirements in existing Section 5.20.
90
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

30 (A).

Building/Trade
Contractors Office
with Equipment
Storage Yard

30 (B).

Pawnshop or Payday
Loan

30 (C).

Research Facility –
Without
Manufacturing

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

EC5

O/
RM

94

Δ*

Δ*

Δ*

*

*

*

*

CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

*

*

*

*

*

*

*

*

Δ

Δ*-

C= CONDITIONAL USE (REZONING & CLASS A SUP)

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

*

*

*

*

*

*

*

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

RRBCD

NRCD

NRRBCD

*

*

*

RECREATIONAL USES
31.

Botanical Gardens &
Arboretums

*

*

*

32.

Camp

B
S

B
S

B
S

33.

Golf Course

A

A

A

34.

Golf Driving and Practice
Ranges

35.

Guest Ranch

36.

Parks

37.

Race Track Facilities

38.

Recreational Facilities

*

A

*

A

*

A

*

A

*

A

*

A

*

A

A

B
S

*

*

*

*

*

*

*

*

*

*

*

A

A

*

*

*

A

*

A

A

*

*

*

*

*

A

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

Δ

Δ

*

*

*

*

*

*
95
Δ

Δ

Δ

Δ

*

*

*

*

*

*

*

*

*

Δ

Δ

Δ
B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

BS

Δ*
96

Δ*

BS

Δ*

Δ*

Δ*

BS

Δ*

BS

Δ*

Δ*

Δ*

Δ*

Δ

RESIDENTIAL USES
39.

Campground

40.

Dwelling; Manufactured Home

41.

Dwelling; Multiple Family

Δ
*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*
*

*

*

*

94

The revisions for this use type (row) correct inadvertent errors in a 2019 amendment and also reflect the removal of the CU process from the UDO..
Correcting error – all golf courses are to be subject to the standards in existing Section 5.7.4.
96
The deltas (Δ) in this row are correcting an error as all recreational facilities are intended to be subject to the standards in existing Section 5.7.2.
95
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

EC5

O/
RM

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

42.

Dwelling; Single-Family

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

43.

Dwelling; Two-Family

*

*

*

*

*

*

*

*

*

*

*

*

44.

Family Care Facility

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

45.

Group Care Facility

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

BS

B
S

BS

BS

BS

BS

46.

Group Home

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

BS

B
S

BS

BS

47.

Health and Personal Care
Facility

Δ

Δ

48.

Recreational Vehicle

49.

Rooming House

50.

Temporary Use of Residential
Mobile Unit

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD
*

*

Δ

Δ

Δ

Δ

NRCD

NRRBCD

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

*

*

Δ

Δ

RRBCD

Δ

Δ

Δ

Δ
*

Δ

Δ

Δ

Δ

Δ

*

*

*

*

Δ

Δ

Δ

Δ

S

97

Δ

S

98

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

AUTOMOTIVE/TRANSPORTATION USES
51.

Airports, General Aviation,
Heliports, S.T.O.L

52.

Bus and Rail Passenger Shelter

53.

Bus Terminals & Garage

54.

Motor Freight Terminal

55.

Motor Vehicle: Maintenance

Δ*

Δ*

56.

Motor Vehicle: Repair

Δ*

Δ*

57.

Motor Vehicle: Sales / Rental

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

Δ*
99

Δ

Δ

Δ

A

A

A

*

*

*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

*

*

*

Δ*

Δ

Δ

Δ

Δ

Δ

Δ

*

Δ

97

*

*

Δ

*

*

Δ*

Δ

Δ

*

*

*

*

*

Δ*

*

Δ*

*

*

*

*

*

*

*

Correcting a long-standing error in the Table of Permitted Uses; the EDB-2 development standards (Article 3 chart for EDB-2, #7) currently allows for this use with the issuance of a Class B SUP.
Correcting a long-standing error in the Table of Permitted Uses; the EDE-2 development standards (Article 3 chart for EDE-2, #6) currently allows for this use with the issuance of a Class B SUP.
99
The revisions for this Bus Terminals & Garage, Motor Freight Terminal, Motor Vehicle: Maintenance, and Motor Vehicle: Repair are because the only standard (Section 5.16 is that these uses would not be allowed as a CU. Since the CU process is being removed,
these uses would be allowed only in the NR-CD, which replaces the CU process.
98
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4
Δ

58.

Motor Vehicle Service

59.

Parking

60.

Postal & Parcel Delivery Service

Δ*

Δ

100

Δ*

*

*

*

*

*

Δ

101

EC5

O/
RM

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

Δ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

RRBCD

NRCD

*

*

*

*
*

NRRBCD

*

RETAIL USES
61.

Retail Uses Except as Identified
Herein
61 (A).

Country Store

Δ

Δ

Δ

Δ

Δ

Δ

Δ*

Δ

*

*

*

Δ

Δ

*

*

Δ

SERVICE USES

62.

Service Uses Except as
Identified Herein

62 (A).

Body Art (Tattoo,
Body Piercing, etc.)

62 (B).

Car Wash

62(C).

Cemetery

62 (D).

Crematoria

62 (E).

Eating and Drinking
Establishments

62 (F).

Funeral Home

62 (G).

Garden Center

62 (H).

Massage Business

Δ*

102

Δ*

Δ

Δ

*

*

*

*

*

*

*

*

*

*

*
Δ*

*

103

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

*

*

B
S

Δ
*
Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

*

Δ

*

*
Δ

Δ

Δ

Δ

*

Δ

Δ

Δ

Δ

Δ

Δ
*

*

*

Δ

Δ

Δ

*

*

*

*

*
Δ

100

The revisions for this use correction an inadvertent error in amendments made in 2019.
Correct an inadvertent error in the 2019 amendments; there are no specific standards in the GC-4 zoning district.
102
Correct an inadvertent error in amendments adopted in 2019.
103
Correcting error as standards in Section 5.6.1 apply to all service uses.
101
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

62 (I).

Short Term Rental
Small – Host
Occupied

62 (J).

Short Term Rental
Large – Host
Occupied

62 (K).

Short Term Rental –
Non Host Occupied

62 (L).

Junkyard/Salvage
Yard

62 (M).

Kennel Class II

62 (N).

Petroleum Product
Storage And
Distribution

62 (O).

Sexually Oriented
Businesses

62 (P).

Storage of Goods

62 (Q).

Taxidermy

Δ

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

EC5

O/
RM

CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

AS

EI

I1

I2

I3

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

RRBCD

NRCD

NRRBCD
Δ

Δ

Δ

Δ

Δ

A
S

A
S

Δ

Δ

Δ

104

Δ

Δ

Δ

A
B
S

C= CONDITIONAL USE (REZONING & CLASS A SUP)

B
S

B
S

B
S

A

Δ
B
S

Δ

Δ

Δ

Δ

Δ

Δ

Δ

*

Δ

Δ

Δ

Δ

*

*
Δ

BS

*

Δ

A

B
S

BS

Δ

*

*

Δ

Δ

Δ

Δ

Δ

BS

Δ

Δ

Δ

*

Δ

Δ

*

Δ

*

*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

*Δ

Δ

*Δ

Δ

*

*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

TELECOMMUNICATION USES
63.

Telecommunication Tower (75
feet or shorter)

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

64.

Telecommunication Tower
(Over 75 feet to less than 200
feet in height)

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

BS

B
S

BS

BS

BS

B
S

B
S

B
S

B
S

B
S

BS

BS

BS

BS

BS

65.

Telecommunication Tower (200
feet and higher)

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

A

66.

Ham Radio Towers

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

UTILITIES

104
105

105

The only standard for this use type is that it would not be permitted as a CU district. Since the CU process is being removed from the UDO, the proposed NR-CD district is the most appropriate review/approval process for this use type.
The revisions in this use type reflect the existing requirements in Section 5.9 which must be adhered to unless a condition is written into an approval that allows for a difference from the established standards.
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Article 5: Uses
Section 5.2: Table of Permitted Uses

TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

AR R1

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

67.

Elevated Water Storage Tanks

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

68.

Public Utility Stations & SubStations, Switching Stations,
Telephone Exchanges, Water &
Sewage Treatment Plants

A

A

A

A

A

A

A

A

A

A

69.

Electric, Gas, and Liquid Fuel
Transmission Lines

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

B
S

70.

Water & Sanitary Sewer
Pumping Stations

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

71.

Solar Array – Large Facility

B
S

B
S

B
S

B
S

B
S

B
S

B
S

72.

Solar Array – Public Utility

A

A

A

A

A

A

A

A

A

C= CONDITIONAL USE (REZONING & CLASS A SUP)
CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS

EC5

O/
RM

AS

EI

I1

I2

I3

B
S

BS

BS

BS

B
S

B
S

B
S

B
S

A

A

A

A

A

A

A

A

A

B
S

BS

B
S

BS

BS

BS

B
S

B
S

B
S

B
S

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

B
S

B
S

B
S

BS

B
S

BS

BS

B
S

B
S

B
S

A

A

A

A

A

A

A

A

A

A

A

PID

EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

RRBCD

NRCD

NRRBCD

BS

BS

BS

Δ*

Δ

Δ*

Δ

Δ

Δ

Δ

Δ

A

A

A

A

Δ*

Δ

Δ*

Δ

Δ

Δ

Δ

Δ

BS

BS

BS

Δ*

Δ

Δ*

Δ

Δ

Δ

Δ

Δ

Δ*

Δ*

Δ*

Δ*

Δ*

Δ

Δ*

Δ

Δ

Δ

Δ

Δ

BS

BS

BS

BS

BS

Δ*

Δ

Δ*

Δ

Δ

Δ

Δ

Δ

A

A

A

A

A

Δ*

Δ

Δ*

Δ

Δ

Δ

Δ

Δ

A

Δ

Δ

A

A

Δ

*

*

BS

BS

A

A

BS
Δ*

B
S

A

A

A

A

Δ*

Δ*

WASTE M ANAGEMENT USES
73.

Landfills

A

74.

Waste Management Facility

A

Wholesale Trade Uses
75.

Wholesale Trade
Assembly Uses

*

*

Δ*

*

*

*

*

*

*

*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ

Δ

Δ

Δ

Δ*

Δ*

Δ*

Δ*

Δ*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

106

76.

Club or Lodge

Δ*

Δ*

Δ*

77.

Community Center

B
S

B
S

B
S

78.

Museum

B
S

B
S

79.

Place of Worship

Δ

Δ

106

*

Δ

B
S

Δ

B
S

Δ

B
S

Δ

B
S

Δ

B
S

Δ

B
S

Δ

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

B
S

BS

Δ

Δ

B
S

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

This section is being corrected to reflect that all types of Assembly uses are subject to the standards in 5.18.1.
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TABLE OF PERMITTED USES
Δ = SUBJECT TO USE STANDARDS

* = PERMITTED USE

S A = CLASS A SPECIAL USE

84

B = CLASS B SPECIAL USE

GENERAL USECONVENTIONAL ZONING DISTRICTS
USE TYPE
RB

AR R1

80.

Retreat Center

B
S

B
S

81.

Rural Special Events

Δ

Δ

82.

Special Events – 150 attendees
or less

83.

Special Events – 151 attendees
or more

84.

Theater

R2

R3 R4

R5

R8 R13 LC1 NC2 CC3 GC4

B
S

*

*

EC5

O/
RM

AS

Δ

Δ

Δ

EI

I1

I2

I3

PID

*

Δ

CONDITIONAL ZONINGDISTRICTS

ECONOMIC DEVELOPMENT DISTRICTS
EDB- EDB- EDE- EDE- EDH- EDH- EDH- EDH- EDH- ASE1
2
1
2
1
2
3
4
5
CDZ

*
Δ

Δ

C= CONDITIONAL USE (REZONING & CLASS A SUP)

*

*

*
Δ

Δ

ASEMPDMPDHP- REDARBRBR-CD
CDZ
CDZ CDZ-1
CD
CD

Δ

Δ

Δ*

Δ*

107

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

Δ*

RRBCD

NRCD

NRRBCD

*

*

*

*

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Δ

Miscellaneous Uses
85.

Research Lands & Installations,
Non-profit

*

107

Section 5.18.6 does not contain use standards for the GC-4 zoning district. Given the restrictiveness of the standards (limited to 100 patrons per performance), staff believes having the Δ symbol in GC-4 was an inadvertent error when amendments were adopted
in 2019.
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SECTION 5.3:
5.3.1

APPLICATION OF USE STANDARDS

In General
In addition to the general standards applied to uses in each zoning district and in accordance with
the Table of Permitted Uses, Sections 5.4 through 5.17 22 establish additional standards for
specific Permitted Uses, Special Uses, Conditional Uses, and uses permitted in Conditional
Zoning Districts.

5.3.2

Special Uses
(A)

General Standards
Before any application for a Special Use Permit shall be approved:

(B)

(1)

The applicant shall have the burden of establishing, by competent material and
substantial evidence, in the form of testimony, exhibits, documents, models,
plans and other materials, that the application meets the requirements for
approval of a Special Use; and

(2)

The Board of County Commissioners or Board of Adjustment shall make written
findings certifying compliance with the specific rules governing such individual
Special Use and that the use, which is listed as a Special Use in the district in
which it is proposed to be located, complies with all required regulations and
standards including the following general conditions:
(a)

The use will maintain or promote the public health, safety and general
welfare, if located where proposed and developed and operated
according to the plan as submitted;

(b)

The use will maintain or enhance the value of contiguous property
(unless the use is a public necessity, in which case the use need not
maintain or enhance the value of contiguous property); and

(c)

The location and character of the use, if developed according to the plan
submitted, will be in harmony with the area in which it is to be located
and the use is in compliance with the plan for the physical development
of the County as embodied in these regulations or in the Comprehensive
Plan, or portion thereof, adopted by the Board of County Commissioners.

Specific Standards
In addition to the general standards stated in Section 5.3.2(A), the following specific
standards shall be addressed by the applicant before the issuance of a Special Use
Permit:

(C)

(1)

Method and adequacy of provision of sewage disposal facilities, solid waste, and
water.

(2)

Method and adequacy of police, fire and rescue squad protection.

(3)

Method and adequacy of vehicular access to the site and traffic conditions
around the site.

(4)

Other use specific standards as set forth herein.

Specific Standards for Class A Special Use Permits Within Hillsborough EDD

108

In addition to the general and specific standards for all Special Use Permits, the following
standards shall be addressed by the applicant before the issuance of a Class A Special
Use Permit within the Hillsborough Economic Development District:
108

This entire subsection was moved to Section 5.22.2 because uses in the Hillsborough EDD that formerly
required a Class A SUP are proposed to be processed through a Conditional District process.
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(1)

(2)

General Provisions
(a)

This section establishes criteria pertaining to appearance in the design of
a site, buildings and structures, landscaping, signs, and other
miscellaneous features that are observed by the public.

(b)

Aesthetic criteria are not intended to restrict imagination, innovation, or
variety, but rather to assist in focusing on design principles which result
in creative solutions that will promote visual appearance within the city
and county, preserve taxable values, and promote the public health,
safety and welfare.

General Design Standards
(a)

(b)

(c)

Harmonious and efficient organization
(i)

The site plan shall be organized harmoniously and efficiently in
relation to existing topography, the size and type of plot, the
character of adjoining property, and the type and size of
buildings.

(ii)

The site will be developed to facilitate orderly development of
surrounding property and with minimal disturbance to the natural
environment.

Preservation of natural state
(i)

Desirable vegetation or other unique natural features shall be
preserved in their natural state when practical.

(ii)

The Environmental Protection Plan shall include the locations of
all existing trees 12” diameter four feet above the ground.

Enhancement of residential privacy
The site plan shall provide reasonable visual, lighting, and sound privacy
for all adjacent dwelling units.

(d)

Emergency access
Structures and other site features shall be arranged to permit practical
emergency vehicle access to all sides of buildings.

(e)

Access to public ways
Every structure and dwelling unit shall have access to a public street,
walkway or other area dedicated to common use.

(f)

(g)

Non-motorized circulation
(i)

A non-motorized circulation system shall be provided which is
direct, efficient, and pleasant.

(ii)

The system shall be complementary to, but independent of the
vehicular circulation system.

Design of access and egress drives
The location, size, and numbers of ingress and egress drives to a site
will be strictly limited to minimize the negative impacts on public streets
and on adjacent property. This shall include formal entryways and
access to outparcels from inside the development only.

(h)

Coordination with off-site circulation systems
(i)

The arrangement of rights-of-way or easements for circulation
shall coordinate with the pattern of existing and planned streets,
pedestrian and/or bicycle pathways and transit routes in the
area.
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(ii)
(i)

(j)

Connection to adjacent properties is encouraged where possible.

Stormwater control
(i)

Protective measures shall ensure that removal of stormwater
runoff will not adversely affect neighboring properties or the
public storm drainage system.

(ii)

Provisions shall be made for construction of stormwater facilities
including grading, gutters, and piping to direct stormwater and
prevent erosion.

(iii)

Surface water on all paved areas shall be collected at intervals
that do not obstruct vehicular or pedestrian traffic.

Exterior lighting
The location, type, size and direction of exterior lighting shall not cause
glare or direct illumination that interferes with adjacent properties or
safety of public rights-of-way.

(k)

Protection of property values
Elements of a site plan shall be arranged to have minimum negative
impact on values of adjoining property and other on-site uses.

(3)

Specific Standards
(a)

Unless otherwise indicated herein, the relevant standards for the specific
Economic Development Zoning Districts shall apply.

(b)

Where actions, designs, or solutions proposed by the applicant are not
literally in accord with the applicable regulations of this Ordinance, but
the Board of County Commissioners makes a finding in the particular
case that public purposes are satisfied to an equivalent or greater
degree, the Board of County Commissioners may make specific
modification of the regulations in the particular case. Any modification of
regulations shall be explicitly indicated in the approved permit.

(c)

(d)

(e)

Relationship of buildings to site
(i)

The site shall be planned to provide for adequate planting, safe
pedestrian movement, and parking areas.

(ii)

Parking areas shall be treated with decorative elements, building
wall extensions, plantings, berms, or other innovative means so
as to screen parking areas from view from public ways and
reduce heat generated by paved areas.

(iii)

Without restricting the permissible limits of the applicable zoning
district, the height and scale of each building shall be compatible
with its site and existing or anticipated adjoining buildings.

(iv)

All utility services shall be underground.

Relationship of buildings and site to adjoining areas
(i)

Attractive landscape transition to adjoining properties shall be
provided.

(ii)

Lighting intensity at the property line adjacent to residential uses
shall not be greater than ½ footcandle.

Building design
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(i)

Architectural style is not restricted. Evaluation of the appearance
of a project shall be based on its relationship to the
surroundings. Primary and pedestrian facades are encouraged
to complement and reflect the characteristics of downtown
Hillsborough.

(ii)

Specific building materials are not endorsed. Evaluation of the
appearance of a project shall be based on the relationship to
surroundings.
a.
b.

c.

(f)

Materials and design shall be compatible with each other
in multiple building projects.
Materials shall be selected for suitability to the type of
buildings and the design in which they are used.
Utilitarian materials shall be limited to inconspicuous
facades and non-public or service areas.
Materials with unique or special character are
encouraged.

(iii)

Buildings and building components, such as walls, windows,
doors, eaves, and parapets, shall have human proportions and
relationships to one another.

(iv)

Mechanical equipment or other utility hardware on the roof,
ground, or buildings shall be screened from public view with
materials harmonious with the building, or they shall be so
located as not to be visible from any public ways. This provision
does not apply to the installation of electric vehicle charging
stations.

(v)

Exterior lighting shall be part of the architectural concept.
Fixtures, standards, and all exposed accessories shall be
harmonious with building design.

(vi)

Recycling and waste removal areas, service yards, storage
yards, and exterior work areas shall be located away from and
screened from view from public ways, using materials as stated
in criteria for equipment screening. Areas shall be sized to
accommodate changes in technology and local refuse
ordinances.

(vii)

Variation of detail, form, material, and siting may be used to
provide visual interest. In multiple building projects, variable
siting of individual buildings may be used to prevent a
monotonous appearance.

Landscaping and Site Treatment
Landscape elements included in these criteria consist of all forms of
planting and vegetation, ground forms, rock groupings, water patterns,
and all visible construction except buildings and utility structures. New
and existing vegetation shall be maintained in a flourishing manner.
(i)

Natural or existing topographic patterns contributing to the
beauty and utility of a development shall be preserved and
developed. Modification to topography will be permitted where it
contributes to good appearance and does not adversely affect
significant natural features and drainageways.

(ii)

Grades of walks, parking spaces, terraces, and other paved
areas shall provide an inviting and stable appearance.

Orange County, North Carolina – Unified Development Ordinance

Page 5-19

169

Article 5: Uses
Section 5.4: Standards for Temporary Uses

(g)

(h)

SECTION 5.4:
5.4.1

Landscape treatment shall be provided to enhance architectural
features, strengthen vistas and important visual corridors, and
provide shade.

(iv)

Unity of design shall be achieved by repetition of certain plan
varieties and other materials and by correlation with adjacent
developments.

(v)

Plant material shall be selected for its structure, texture, and
color for interest and for its ultimate growth. Use of native plants
is encouraged; others that will be hardy, harmonious to the
design, and of good appearance can be allowed.

(vi)

Appropriate curbs, tree guards or other devices shall be
employed to protect plants susceptible to injury by pedestrian or
motor traffic.

(vii)

Parking areas and trafficways shall be enhanced with
landscaped spaces containing trees or tree groupings.

(viii)

Service yards and other unsightly places shall be screened by
use of walls, fencing and/or planting.

Signs
(i)

Every sign shall have appropriate scale and proportion in its
design and in its visual relationship to buildings and
surroundings. A unified signage plan shall be submitted and
approved with the Special Use Permit.

(ii)

Every sign shall be designed as an integral architectural element
of the building and the site to which it principally relates.

(iii)

The colors, materials and lighting of every sign shall be
harmonious with the building and site to which it principally
relates.

(iv)

The number of graphic elements on a sign shall be held to the
minimum needed to convey the sign's major message and shall
be composed in proportion to the total area of the sign face.

(v)

Freestanding signs shall not be pole-mounted.

Maintenance, planning and design factors
(i)

Materials and finishes shall be selected for their durability and
wear as well as for their beauty. Proper measures and devices
shall be incorporated for protection against the elements,
neglect, damage, and abuse.

(ii)

Provisions for cleaning buildings and structures and control of
dirt and refuse shall be included in the design. Configurations
that tend to accumulate debris and dirt shall be avoided.

STANDARDS FOR TEMPORARY USES

Yard Sale
(A)

Standards of Evaluation
(1)

5.4.2

(iii)

Yard sales are permitted in accordance with the Table of Permitted Uses
provided that these sales do not exceed two days per month.

Temporary Fund Raising Activity
(A)

Standards of Evaluation
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Residential Mobile Homes may be permitted as a temporary use during construction in
accordance with the following:

5.4.5

(1)

The property owner shall reside in the temporary residential mobile home during
construction of a new residence or the renovation of an existing residence on the
same lot.

(2)

Prior to placement of the temporary residential mobile home on-site all applicable
state and local approvals and permits shall be procured, including but not limited
to a zoning compliance permit, building permits, and health department approval.

(3)

The temporary residential mobile home must be removed within 90 days of
receipt of the certificate of occupancy for the on-site residence.

Buildings for Temporary Use
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(2)

SECTION 5.5:
5.5.1

Site plan showing all existing and proposed structures on the site,
existing and proposed topography at a contour interval of five feet,
existing and proposed landscaping, parking areas, access points, any
officially designated flood plains, and other site details.

(b)

A description of the exterior materials, color and construction details.

(c)

Statement of proposed use and length of time building will be in use.

Standards of Evaluation
(a)

The temporary building shall not be used for residential purposes.

(b)

The temporary building shall not be used by operations offering drive-in
services.

(c)

The use of the building shall be only for the period of time specified and
for the use specified.

(d)

The proposed use is a permitted use in the district in which it is located.

STANDARDS FOR RESIDENTIAL USES

Accessory Structures and Uses
(A)

5.5.2

(a)

Standards of Evaluation
(1)

Accessory structures and uses, including recreational uses and amenities, shall
not be located in any required front open space and shall conform to the principal
setbacks of the district where located unless otherwise provided in this Section.

(2)

An attached private garage, or carport, not exceeding 12 feet in height, may
occupy a portion of the required side open space, provided that this does not
result in a required side open space of less than 7% of the lot width, nor a total,
when combined with the required side open space of the lot immediately
adjacent, of less than eight feet.

(3)

Mobile homes as accessory structures to residential uses are prohibited.

Campground
(A)

Use Standards

Orange County, North Carolina – Unified Development Ordinance

Page 5-22

171

Article 5: Uses
Section 5.5: Standards for Residential Uses

c.
(ii)

(2)

The location and type of required landscaping and/or
screening.

A floor plan of the residence and/or accessory building in which
the home occupation is to be located showing the location, size,
and use of each room or area within the residence and/or
accessory building.

Standards of Evaluation (a)

All Home Occupations
(i)

No home occupation may be operated in a residence except as
permitted under this Ordinance and only after a Home
Occupation Permit has be issued in accordance with the
provisions of Section 2.22 of this Ordinance.

(ii)

Home based business operations that conduct only online retail
sales and do not include nonresident employees located onsite,
signage, or onsite students, customers, and/or clients do not
require a home occupation permit.

(iii)

Uses Not Permitted
a.

b.

(b)

Except for the office component of the business
operation, the following activities are explicitly prohibited
as home occupations:
i.

Automotive repair,

ii.

Automotive service,

iii.

Automotive detailing,

iv.

Body shop, and

v.

Hauling.

The above list is not intended to include all uses which
may be unsuitable as a home occupation. Home
Occupation applications for other uses may be denied if
the Standards of Evaluation listed herein are not fully
met.

(iv)

No equipment or process shall be employed that will cause
noise, vibration, glare, odor or electrical interference detectable
to the normal senses at the lot lines in the case of detached
dwelling units or outside the dwelling unit, in the case of attached
dwelling units.

(v)

The on-premises sale and/or delivery of goods which are not
produced or modified in a manner that adds value to the product
on the premises is prohibited, except in the case of the delivery
and sale of goods incidental to the provision of a service. No
goods, products, or commodities purchased and secured for the
main purpose of onsite resale shall be permitted.

(vi)

All events conducted in connection with the home occupation
and exceed the number of permitted daily students, customers,
and/or clients contained within Sections 5.5.43(A)(2)(b)(i)cd and
5.5.43(A)(2)(c)(i)eg must adhere to Section 5.4.3, Special
Events.

Minor Home Occupations
(i)

General Operations
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been constructed to meet building code requirements
applicable to a residential accessory structure, and must
have been in existence for at least 36 months.
(iv)

Use of Outdoor Storage
a.

(c)

Up to 500 square feet of outdoor storage area may be
permitted only in the RB, AR and R-1 zoning districts
provided that it:
i.

Is clearly defined on the site plan and on the
ground.

ii.

Is located at least 40 feet from any lot line or
road right-of-way; and

iii.

Is totally screened from the view from the road
and from adjacent property in the same manner
as is required for accessory buildings.

Major Home Occupations
(i)

General Operations
The following requirements apply to major home occupations:

(ii)

a.

Major home occupations shall be permitted only in the
AR and R-1 zoning districts.

b.

All major home occupations shall be located on parcels
at least five acres in size.

c.

The owner or operator of the home occupation must live
in a residence located on the same zoning lot as the
home occupation. Up to six permanent and/or temporary
nonresident employees may be permitted onsite at any
one time with the exact number established in the
Special Use Permit.

d.

The total amount of square footage permitted for a
residential dwelling unit used in conjunction with a major
home occupation, which exceeds standards referenced
in Section 5.5.43.A.2(b)(i)b, shall be determined with the
approved Special Use Permit, but in no case shall the
total exceed 50% of the floor area of the dwelling unit.

e.

Up to eight students, customers, and/or clients shall be
permitted onsite at any one time, not to exceed a total of
fifteen students, customers, and/or clients per day.

Limitations on Traffic Generation
a.

Traffic generated by employees, students, customers,
and/or clients shall not exceed more than fifty trips per
day. All deliveries must be made by vehicles of a size
normally used for household deliveries.

b.

All major home occupations shall conform to the
standards of Section 5.5.43(A)(2)(b)(ii)c.

c.

Parking generated by the home occupation shall be met
off the street and set back at least 40 feet from all
property lines.

d.

Major home occupations located on public roadways
may be required to submit a driveway permit prior to
approval.
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e.

(iii)

(iv)

Major home occupations located on shared private
roadways shall be required to submit a private road
maintenance agreement prior to approval.

Use of Accessory Structures
a.

An accessory building containing up to 2,500 square feet
may be utilized, with the approval of a major home
occupation, on tracts totaling five to ten acres in size. An
accessory building containing up to 3,000 square feet
may be utilized, with the approval of a major home
occupation, on tracts greater than ten acres in size.

b.

All accessory structures shall be built with materials not
incompatible with a residential accessory structure.

c.

Setback standards for all accessory structures shall be
determined with the approved Special Use Permit and in
no case be less than 40 feet from all property lines.

d.

The accessory structure must be screened from view of
the road and adjacent property by a densely planted
evergreen hedge of shrubs or trees. In lieu of an
evergreen hedge, a six foot stockade fence and
deciduous vegetation planted on the outside of the fence
may be used for screening purposes. Screening will not
be required when:
i.

The accessory structure is located 80 feet or
more from all property lines; or

ii.

Existing vegetation provides suitable screening
of the accessory structure from all adjacent
properties.

e.

New accessory structures built for the purpose of
conducting a home occupation shall not exceed square
footage allowances referenced in Section
109
5.5.43.A(2)(ec)(iii)a .

f.

An existing accessory structure which is larger than the
permitted size referenced in Section 5.5.43.A(2)(ec)(iii)a
may be used for the home occupation provided that no
more than the permitted amount of square feet is used
for the home occupation and the area is physically
separated by walls or other barriers. In order to qualify
as an existing accessory structure for the purpose of
conducting a home occupation, the structure must have
been constructed to meet building code requirements
applicable to a residential accessory structure, and must
have been in existence for at least 36 months.

Use of Outdoor Storage Space
a.

Up to 500 square feet of outdoor storage area may be
permitted in conjunction with major home occupations
provided that it is:
i.

109

Clearly defined on the site plan and on the
ground.

Correct reference.
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5.5.5

ii.

Setback standards for outdoor storage space
shall be determined with the approved Special
Use Permit and in no case be less than 40 feet
from all property lines; and

iii.

Totally screened from the view from the road
and from adjacent property in the same manner
required for accessory buildings.

Home Park
(A)

Standards for HP-CZCD
(1)

Permitted Uses and Structures
In addition to Mobile Homes and/or Temporary Residential Units, as defined by
this Ordinance, the following accessory structures and uses shall be permitted:

(2)

(a)

Caretaker's or manager's home or office.

(b)

Service buildings and areas necessary to provide washing and drying
machines for domestic laundry, sanitation, rest rooms, storage, vending
machines, and other similar services provided by the facility for the use
and convenience of the home park tenants.

(c)

Recreation buildings/facilities and areas serving only the Home Park in
which they are located.

(d)

Customary accessory buildings and facilities necessary for operation of
the Home Park in which they are located.

(e)

Storage buildings for individual Home Park Spaces and intended for the
exclusive use of the Home Park Space occupants shall be permitted.
Such accessory structures shall meet required setbacks from adjacent
structures.

(f)

Fenced, communal storage areas provided by the park operator for
boats, campers, and other accessory vehicles belonging to park
residents.

(g)

Sales of mobile homes and/or Temporary Residential Units already
located on approved and established Home Park Spaces.

Home Park Space Requirements
(a)

A Home Park shall be divided into individual Home Park Spaces, each
Home Park Space having an area and width consistent with Section 3.8.
The Orange County Health Department may increase the minimum area
requirements for the park and/or individual Home Park Spaces where
necessary to be consistent with groundwater resources and/or the
limitations of providing sewage disposal systems for the proposed home
park.

(b)

Only one mobile home or Temporary Residential Unit and its customary
accessory buildings may be located within any Home Park Space at one
time. Additional Efficiency Units or Temporary Residential Units shall not
be permitted within an occupied Home Park Space.

(c)

The location of each Home Park Space must be at an elevation, distance
and angle in relation to the adjacent access drive or street such that
placement and removal of the mobile home or Temporary Residential
Unit is practical by means of customary moving equipment.

(d)

The surface of each Home Park Space and the area around it shall be
graded where necessary to provide proper drainage and prevent the
accumulation of water.
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(5)

(6)

Vehicular Access for HP-CZ CD Districts
(a)

Each individual space shall abut an improved access drive or street
approved by the County.

(b)

No individual space shall have direct vehicular access to a street or
thoroughfare other than those located within the home park.

(c)

The street layout within the Home Park should be appropriately related to
the topography, locations of abutting land uses, drainage patterns, street
function and other natural features of the site.

(d)

The planned layout of streets should minimize overall length of streets
and provide for the safe, continuous flow of traffic.

(e)

All streets shall be located within a 40 foot right of way

(f)

The travelway for all streets shall be at least 18 feet in width and must
comply with the drainage standards established in this Ordinance.

(g)

All streets shall be constructed with paved, all-weather surfaces
consisting of four inches of base material (crusher run) and 1 ½ inches of
1 2 asphalt or tar and gravel surface treatment consisting of a minimum
of six inches of base material (crusher run) covered with alternating
layers of tar and pea sized gravel.

(h)

Every street shall have a maintained six foot wide shoulder running
parallel and adjacent to each side of the paved street surface. The
shoulder section may be used for walkways, driveways, grass or low
growing vegetative ground cover or utility rights of way.

(i)

The maximum length of a cul-de-sac shall be 800 feet. Culs- de sacs
shall have a paved turnaround radius of 45 feet with a right of way radius
of 55 feet.

110

(j)

No street shall intersect another street at an angle less than 60 degrees.

(k)

The turning radius at street intersections shall not be less than 30 feet.

(l)

Offset intersections are to be avoided, but where permitted, they shall be
separated by a minimum distance of 200 feet between street center
lines.

(m)

Streets intersecting with a State maintained street shall conform to the
standards of the North Carolina Department of Transportation specified
in Subdivision Roads Minimum Construction Standards.

(n)

Required off street parking spaces must be surfaced with at least four
111
inches of compacted crushed stone or an all- weather paved surface.

Signs
(a)

Any sign erected on-site shall comply with the standards established in
Section 6.12 of this Ordinance.

(b)

Traffic control signs (stop, yield, speed limit, children playing signs, etc.)
meeting the standards of the Uniform Traffic Control Manual shall be
112
placed throughout the home park where necessary. Culs-de-sacs
shall have ‘Dead End’ street signs erected at the entrance to such
streets.

110

Correct grammar error.
Correct grammar error.
112
Correct grammar error.
111
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(7)

(8)

(9)

(10)

Street Names, Signs & Addressing
(a)

All street names shall be approved by the Orange County Planning
Department and Land Records staff.

(b)

Street signs shall be located and constructed to Orange County
standards and shall be installed outside the right-of-way at all
intersections.

(c)

Each applicant shall submit to the Planning Department and Land
Records for approval a space addressing system consistent with the
Orange County Addressing Ordinance. Upon approval of the home park,
the applicant shall submit an approved copy of the addressing plan to the
emergency services/fire protection agency responsible for providing such
services.

(d)

Each space shall have a permanent address sign erected in accordance
with the Orange County Addressing Ordinance.

Grounds and Buildings
(a)

The grounds shall be maintained free of litter, debris and trash, including
but not limited to abandoned appliances, automobiles, building materials
or similar materials.

(b)

Grounds, buildings and storage areas shall be maintained to prevent the
growth of ragweed, poison ivy, poison oak and other noxious weeds.

Mail Facilities
(a)

Within each HP-CZ CD district shall provide a clustered mail delivery
system, in compliance with the appropriate postal service guidelines.
Applicants shall consult the appropriate agency for the specific
requirements of this system.

(b)

Access to the mail delivery facility must be designed to allow three to
four cars to stop at the mail delivery facility without conflict from passing
vehicles.

Garbage & Refuse Collection
(a)

All garbage and refuse shall be stored in suitable waterproof and rodent
proof receptacles which shall be kept covered with tightly fitting lids.

(b)

A central collection system shall be provided either through a private
collection system for individual spaces or through the use of bulk
containers (dumpsters).

(c)

Where bulk containers are used, there must be at least one four cubic
yard bulk container for every 16 individual spaces, which shall be
emptied weekly. Within the HP-CZ CD district, parks with fewer than 16
spaces shall be required to provide one container.

(d)

Bulk containers shall be front loading wherever practicable. A sideloading container may be allowed where a front-loading container is not
feasible and the property is accessible to a regular route of a sideloading refuse collection vehicle.

(e)

Where bulk containers are provided, a six inch reinforced concrete pad
shall be provided to set the set container and also support the front
wheels of the truck during the loading operation. The pad shall be 10
feet in width and 20 feet in length with at least 10 feet of the pad
accessible for the truck to drive onto in front of the dumpster container
for front loading pickup. If side loading containers are used, the pad may
be 12 feet in width and eight feet deep with no projection for the truck
wheels.
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(b)

(6)

5.5.8

The home may be placed on a permanent support system, if desired. If
a solid concrete or masonry perimeter foundation is used, the exterior
covering material shall not extend below the top of the foundation.

Temporary mobile homes installed in accordance with the Table of Permitted
Uses are exempt from the support system requirements established in
Subsections (4) and (5) above. However, skirting is required and the mobile
home must be connected in conformance with all applicable laws and
regulations.

Group Care Facility
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit or Conditional Districts
(1)

Submittal Requirements
In addition to the information required by section 2.7 or 2.9, as applicable, the
following information shall be supplied as part of the application for approval of
this use:

(2)

5.5.9

(a)

A description of the type of persons to be cared for and the nature of the
care to be provided.

(b)

If structural alterations to existing structures or new construction is
required, a complete description of the nature and extent of these
alterations or new construction.

Standards of Evaluation
(a)

The proposed use is not within 500 feet of another existing Family Care
Facility or Group Care Facility.

(b)

Structural alterations shall be of such a nature as to preserve the
residential character of the building.

(c)

If a state license or permit is required to operate such a facility, the
standards necessary to qualify for such a permit have been met.

Group Home
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit or Conditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.7 or 2.9, as applicable, the
following information shall be supplied as part of the application for approval of
this use:

(2)

(a)

A description of the type of persons who will be living within the facility.

(b)

If structural alterations to existing structures or new construction is
required, a complete description of the nature and extent of these
alterations or new construction.

Standards of Evaluation –
(a)

The proposed use is not within 500 feet of another existing Family Care
Facility, Group Home, or Group Care Facility.

(b)

Structural alterations shall be of such a nature as to preserve the
residential character of the building.

5.5.10 Health and Personal Care Facility
(A)

Use Standards
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Multi-family uses are permitted in the EDH-3 and EDH-4 zoning districts only in
accordance with the following standards:

SECTION 5.6:
5.6.1

The site plan must identify the square footage of each building by type of
use.

(b)

A permitted Principal Use must be established on at least 50% of the
total square footage of structures on the site.

(c)

Multi-family dwellings shall not exceed 25% of the total square footage of
all structures on the site.

STANDARDS FOR SERVICE USES

Service Uses
(A)

Standards for the LC-1, NC-2, and EC-5 Zoning Districts
(1)

(B)

Shall be limited to no more than 12,000 sq.ft. of building area.

Standards for the O/RM Zoning District
(1)

5.6.2

(a)

Shall be limited to no more than 16,000 sq.ft. of building area as a principal use
of property.

Cemetery
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit ofor Conditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.7 or 2.9, as applicable, the
following shall be submitted as part of the application:
(a)

(2)

5.6.3

Standards of Evaluation
(a)

A minimum lot size of two acres is provided.

(b)

The site shall have direct access to a collector or arterial street.

(c)

There shall be adequate space within the site for the parking and
maneuvering of funeral cartilages.

(d)

No interments shall take place within 30 feet of any lot line.

Eating and Drinking Establishments
(A)

5.6.4

Evidence that the requirements of the North Carolina General Statutes
Chapter 65 can be achieved and that the standards of the N.C,
Cemetery Commission shall be met.

Use Standards
(1)

Shall have frontage, and obtain access from, a public roadway.

(2)

Buildings housing nightclubs, bars, and pubs shall not be located within 200 ft. of
a residential structure.

(3)

Drive-thru facilities shall only be permitted within the CC-3, GC-4, EDE-2, EDB-2,
EDH-4, and MPD-CZConditional Zoning Districts.

Funeral Homes
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.
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(2)(1)
5.6.5

Garden Center
(A)

Use Standards
(1)

(B)

5.6.6

Rental of moving vehicles shall be permitted as a customary accessory use.

Standards of Evaluation
(1)

Outdoor display and storage of goods will be permitted.

(2)

Outdoor storage of bulk goods shall be located to the rear or side of the primary
building and screened on three sides by an eight foot high opaque wall or fence.

(3)

Outdoor storage for bulk goods shall be limited to 1,500 square feet per acre of
the zoning lot.

Massage Business
(A)

5.6.7

On-site Crematoria shall only be permitted within the I-1 and I-2 Zoning Districts.

Standards for Evaluation
(1)

Must comply with the Ordinance for the Control of Massage and Massage
Establishments

(2)

The submittal of construction plans for all existing and proposed buildings
housing the massage business. The construction plans shall include floor plans
and cross sections showing the proposed use of all portions of such buildings.

(3)

For existing buildings, certification by the Orange County Building Inspector that
the structure(s) complies with the North Carolina Building Code and all related
construction codes.

Junkyards/Salvage Yards
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Submittal Requirements and Standards of Evaluation for Class A Special Use
PermitNR-CD DistrictConditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.79, the following information
shall be supplied as part of the application for approval of this use:

(2)

(a)

Detailed plans and specifications for the site screening proposed.

(b)

Description of type and number of motorized machines to be employed
upon site.

(c)

Indicate on the site plan the extent of area to be used for the storage of
junked or wrecked motor vehicles.

Standards for Evaluation
(a)

The site shall be screened from adjacent property by a minimum of an
eight foot high solid fence or equal, uninterrupted except for required
vehicle access points.

(b)

No materials shall be stored closer than 50 feet to the public right of way
or 30 feet to the property lines.

(c)

Site is of adequate size to protect adjacent properties from adverse
effects of the junkyard.
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5.6.8

Kennels (Class II)
(A)

(B)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(2)(1)

Allowed as more than 1 one principal use if location on a bona fide farm. Refer to
Section 6.2.5 of this Ordinance.

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit or Conditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.7 or 2.9, as applicable, the
following information shall be supplied as part of the application for approval of
this use:

(2)

(a)

Plans for all kennels, exercise yards, dog runs, pens and related
improvements, including signage.

(b)

Site plan showing the improvements listed in a) above, other structures
on the same lot, and structures on adjacent property.

Standards of Evaluation
(a)

The site is of adequate size to protect adjacent properties from adverse
effects of the kennel.

(b)

No part of any building, structure, dog run, pen, or exercise yard in which
animals are housed or exercised shall be closer than 150 feet from a
property line, except property occupied by the owner/operator of the
kennel.
(i)

The 150 foot setback established by this section shall not apply if
all portions of the facility, in which animals are housed, are
wholly enclosed within a building.

(ii)

For Class II Kennels developed within the EDE-2 zoning district,
this setback shall not apply to dog training activities where each
dog is under the immediate control of its trainer, owner, or other
responsible individual.

(iii)

For Class II Kennels developed within the EDE-2 zoning district,
all buildings, structures, dog runs, pens, or exercise yards in
which animals are housed or exercised shall observe the
principal setbacks established within Section 3.7 of the UDO in
those instances where the property abuts other EDE-2 zoned
property and US Highway 70.

(c)

Any kennel, including primary enclosures or runs, which is not wholly
enclosed within a building shall be enclosed by a security fence at least
six feet in height.

(d)

The site plan shows parking, access areas and screening devices for all
buildings and animal boarding facilities existing or proposed for the
property.

(e)

The site plan shall be reviewed by the Orange County Animal Services
Department, and found in conformance with the Animal Control
Ordinance.

(f)

Building plans for all kennel facilities shall be reviewed and approved by
the Orange County Animal Services Department prior to issuance of any
building permits.
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(2)

(C)

A Description of the proposed use(s) of the site and the buildings thereon,
including the following:
(a)

Amount of area allocated to each use.

(b)

Number of full and part time employees.

(c)

Number of clients and/or occupants expected to use the facility.

(d)

Proposed hours of operation for non-residential uses of the site and
within buildings thereon.

(3)

Building plans for all existing or proposed structures to include floor plans,
elevations, and sections showing restoration/rehabilitation proposed.

(4)

Landscape plan, at the same scale as the site plan, showing existing or proposed
trees, shrubs, ground cover and other landscape materials.

(5)

Statement from the appropriate public service agencies concerning the method
and adequacy of water supply and wastewater treatment for the proposed uses
including any proposed eating establishment.

(6)

Statement from the appropriate public service agencies concerning the provision
of fire, police and rescue protection to the site and structures.

(7)

The proposed development schedule for the site.

(8)

Applicants requesting a full or partial waiver of the right-of-way land use buffer
shall submit evidence that the property is listed on the National Historic Register
or recognized by the State of North Carolina or the County of Orange as a place
of historic interest. Applications incorporating historic sites shall provide a
description of how the historical style and character of the building and/or
property is to be enhanced through the project.

Standards of Evaluation for Class A Special Use PermitConditional Districts
(1)

Proposed uses and facilities are complementary and compatible with surrounding
area, and appropriate in the location proposed given character of surrounding
development.

(2)

Fire, police and rescue services and water supply and wastewater treatment
methods are adequate to serve the proposed uses and facilities.

(3)

Recreational areas, service areas, parking and screening are adequate for the
proposed use(s).

(4)

Internal vehicular and pedestrian circulation is adequate for the proposed use(s).

(5)

Building plans for all building areas intended for public use shall be reviewed and
approved by the Fire Marshal and Building Inspections Division prior to issuance
of any Certificates of Occupancy.

(6)

In those cases where a Certificate of Occupancy is not required, the applicant
shall schedule a site inspection with the Fire Marshal and Building Inspections
Division and submit documentation of site approval to the Planning Department
prior to commencing operation.

(7)

The applicant shall be permitted to construct one sign not to exceed 16 square
feet in size. Such identifying signs shall be installed with landscaping around the
base. All illumination shall be installed as ground lighting to prevent night-time
glare.

(8)

On-site parking shall be provided in accordance with Sections 6.9 of this
Ordinance. The Fire Marshal shall approve the site plan indicating there is
sufficient area for EMS and fire truck accessibility.
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(9)

The site shall meet the landscaping and buffer requirements established in
Section 6.8 of this Ordinance. However, property recognized by the state or the
county as a historic site, or as containing a significant historic structure, shall
receive a full or partial waiver of the road-front land use buffer to maintain the
historic character of the site and the traditional view of the house from the
roadside.

(10)

The applicant shall be responsible for satisfying all review and permitting
requirements of other public agencies, including but not limited to NCDOT
driveway permits.

(11)

Outdoor events (e.g. weddings, receptions, parties) or similar activities
conducted for compensation shall be permitted, only if there is sufficient overflow
parking available on site. Overflow parking does not have to be paved or
graveled but must be on a suitable (even) surface.

5.6.11 Short Term Rental – Non Host Occupied
(A)

Use Standards
(1)

5.6.125.6.11
(A)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

Storage of Goods
Use Standards
(1)

(2)

(3)

Standards for the NC-2 and EC-5 Zoning Districts
(a)

Shall be limited to no more than 12,000 sq.ft. of building area.

(b)

Outdoor storage shall be prohibited.

Standards for the GC-4 and O/RM Zoning Districts
(a)

Shall be limited to no more than 24,000 sq.ft. of building area.

(b)

Outdoor storage shall be permitted subject to the following:

(A)

(iii)

Shall be screened by a Type B land use buffer as detailed in
Section 6.8 of this Ordinance.

Outdoor storage areas shall be permitted subject to the following:
(i)

Shall be setback 50 ft. from all property lines.

(ii)

Shall be enclosed by a fence a minimum of 8 ft. in height.

(iii)

Shall be screened by a Type B land use buffer as detailed in
Section 6.8 of this Ordinance.

Taxidermy
Use Standards
(1)

(B)

Shall be setback 50 ft. from all property lines.
Shall be enclosed by a fence a minimum of 8 ft. in height.

Standards for I-1, I-2, I-3, EDB-1 and EDE-1 Zoning Districts
(a)

5.6.135.6.12

(i)
(ii)

Allowed as more than 1 one principal use if location on a bona fide farm. Refer to
Section 6.2.5 of this Ordinance.

Standards of Evaluation for Class B Special Use Permit
(1)

Enterprises located in an AR zoning district must be located on a bona fide farm.

(2)

If located adjacent to residentially zoned property, all buildings, structures,
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facilities, etc. used in the taxidermy enterprise shall be located a minimum of 100
feet from the property line.
5.6.145.6.13

Sexually Oriented Businesses

(A)

Submittal Requirements
(1)

(B)

In addition to the site plan submittal criteria detailed within Section 2.5 of this
Ordinance the applicant shall submit proof a license has been issued allowing for
the operation of a sexually oriented business in accordance with Chapter 8 of the
Orange County Code of Ordinances.

Standards of Evaluation
(1)

Sexually oriented business(es) shall not be located in any building, or portion
thereof, that is:
(a)

Within 1,000 feet of an existing sexually oriented business.

(b)

Within 1,000 feet of a:

(c)

SECTION 5.7:
5.7.1

(i)

Residential land use including any open space established as
part of the residential subdivision approval process,

(ii)

Church and/or place of worship,

(iii)

School (public, private, or specialty),

(iv)

Public or private library,

(v)

State licensed child care facility, or

(vi)

Public park or recreational facility.

Measurement shall be made in a straight line, without regard to the
intervening structures or objects, from the nearest portion of the building
or structure used as the part of the premises where a sexually oriented
business is conducted to the nearest portion of a building, structure, or
open space area of a use listed above.

STANDARDS FOR RECREATIONAL USES

Recreational Uses as Accessory Uses
(A)

Use Standards - Residential Land Uses
In addition to the requirements contained within this Ordinance, recreational uses
developed as an accessory use to a residence shall abide by the following:
(1)

(2)

General Standards
(a)

Accessory recreational uses shall not be open to the public or serve as a
recreation amenity for other lots.

(b)

Amenities, equipment, and/or facilities intended for spectators such as
bleachers or public address systems shall not be permitted.

(c)

Outdoor sports field lighting, as detailed within Section 6.11, shall be
prohibited.

Specific Standards
(a)

Motor Cross and Go-Kart Tracks
(i)

All tracks and/or paths shall be located a minimum of 100 feet
from a property line.

(ii)

A track or path shall not cross over active septic fields.
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around the perimeter of the property.

(2)

(3)

(C)

(d)

Nothing in Section 5.7.2 (B) shall be construed as regulating hunting
activities or the operation of a shooting range developed for, and
exclusively utilized by, local, State, and/or Federal law enforcement
agencies.

(e)

Nothing in Section 5.7.2 (B) shall be construed as regulating or
prohibiting:
(i)

Hunting activities or the operation of a shooting range developed
for, and exclusively utilized by, local, State, and/or Federal law
enforcement agencies.

(ii)

The holding of turkey shoots or other similar activities conducted
as a fundraiser or community event so long as such activities
occur no more than three days in a given calendar year on a
parcel of property.

(iii)

The incidental discharge of a firearm, the discharge of a firearm
in self-defense, or engaging in target shooting activities on a
parcel of property no more than 2 days in a given month.

Outdoor Paintball
(a)

Areas where outdoor paintball activities occur shall be a minimum of 50
feet from all property lines, street rights-of-way, or access easements.

(b)

A Type B land use buffer, as detailed in Section 6.8, shall be required
around the perimeter of the portion of property where outdoor paintball
activity occurs.

Pitch and Putt Courses
(a)

Pitch and putt areas shall be located a minimum of 40 feet from all
property lines, street rights-of-way, or access easements.

(b)

A Type B land use buffer, as detailed in Section 6.8, shall be required
around the perimeter of the portion of property where pitch and putt
course activity occurs.

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:
(a)

A description of the exact type facility planned, the amount of area,
including and number of members or participants expected, a site plan
showing siting and size of existing and proposed building.

(b)

Access, parking, service and recreation areas for all planned facilities or
existing facilities.

(c)

Plans, and elevation for all proposed and existing structures and
descriptions of the color and nature of all exterior materials.

(d)

A landscape plan showing, at the same scale as the site plan, existing
and proposed trees, shrubs, ground cover and any other landscape
materials.

(e)

A signed statement from the owners or operators that there shall be no
activity allowed that will have adverse effects on adjacent property. The
statement shall also include a complete list of all recreational activities
that will take place on the site.
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(2)

5.7.3

Standards of Evaluation
(a)

The property shall have direct frontage on, and obtain vehicular access
from, a public road.

(b)

Lot size shall be adequate for the method of sewage disposal proposed,
and for the proposed recreational uses.

(c)

The site plan should show the boundaries of the site, the distances to the
nearest residential structures, proposed or existing access points,
parking and service areas, location of outdoor recreational facilities, and
location of existing or proposed buildings.

(d)

The landscape plan shall be at the same scale as the site plan and
should show how the facilities will be screened from the adjacent
properties, in addition to proposed or existing trees, shrubs and ground
cover.

(e)

Elevations of all structures and buildings. The structure shall be of such
a nature as to preserve the residential character of the area.

(f)

There are no adverse impacts on the adjacent roads or residential
property.

Golf – Driving and Practice Range
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:
(a)

(2)

A site plan showing the following:
(i)

All existing or proposed buildings, tee areas, lawn areas,

(ii)

Distances to nearest residential structures,

(iii)

Access road(s) to the site, with an indication of type of proposed
surface;

(iv)

On-site parking and roads, with an indication of type of proposed
surface; and

(v)

All other requirements as indicated in section 2.5.

Standards of Evaluation
(a)

Unless public sewer is proposed to be extended, the adequacy for the
method of sewage disposal will be determined by the lot size and soil
suitability. Appropriate letters from the Orange County Environmental
Health Department, local jurisdictions and/or the State Division of
Environmental Management shall be submitted to indicate preliminary
approval.

(b)

The landscape plan shall show how the facilities will be screened from
the adjacent properties. A Type D 50 foot buffer, as indicated in Section
6.8, shall be observed around the perimeter of the property. This buffer
shall be located outside of the required dimensional area indicated in d.
below.

(c)

The site plan, as required in Section 2.7, shall be reviewed by the
Orange County Recreation and Parks Director.
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5.7.4

(d)

The depth of a range along the driving axis shall be not less than 350
yards measured from the locations of the tees and the breadth not less
than 200 yards at a distance of 350 yards from the tees.

(e)

Service to customers shall be halted at dusk. Lighting of the driving and
practice range is not permitted.

Golf Courses
(A)

Intent
The purpose of this Subsection is to protect natural, visual, and cultural resources by
regulating the location, planning, design, construction, operation, and maintenance of golf
courses and associated uses.

(B)

Applicability
The standards contained herein shall apply to all new golf courses, whether proposed as
a principal use or as an accessory use which is part of a residential subdivision, or
included in a Conditional Use District or Conditional Zoning District.
(a)

Notwithstanding the provisions of Section 8.6, golf courses which existed
prior to May 21, 1997, shall comply with the requirements of this article
when 50% or more of the total playable acreage of golf holes is
concurrently reconstructed or altered, or if 50% of playable acreage is
added to an existing course. Playable acreage includes all tees, greens,
fairways, and roughs measured as of May 21, 1997.

(b)

Changes to Approved Special Use Permits (for approvals prior to [date of
adoption for this amendment])
In accordance with Section 2.7.12.7.14, the Planning Director is
authorized to approve minor changes in the approved plans of Special
Uses, provided the changes are in harmony with the original approval.
Before changes to an approved Special Use Permit may be considered,
updates of submittal materials such as the environmental assessment,
biological inventory, or resources management plan may be required. In
lieu of the criteria established in Section 2.7.32.7.14 (B), the following
criteria shall be used to determine when proposed changes to a Special
Use Permit for a golf course, shall require approval of the Board of
County Commissioners:
(i)

Any change in a condition of approval, including any reduction in
a setback;

(ii)

An increase in playable acreage of golf holes by more than 10%.
Playable acreage shall include all tees, greens, fairways, and
roughs as shown on the first site plan approved;

(iii)

Any new use not included in the approved Special Use Permit or
substantial expansion of an approved use that does not involve
floor area;

(iv)

An increase by 25% or more in total floor area of all structures
shown on the first site plan approved, either in a new structure or
as an addition(s) to an approved structure(s);

(v)

An increase in parking by 10% or more of the parking shown on
the first site plan approved;

(vi)

Substantial changes in pedestrian and/or vehicular access or
circulation; and
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(vii)

(c)

A change in the location or extent of street and utility
improvements or rights-of-way, including water, sewer and storm
drainage facilities, which would provide a different level of
service and that is not associated with a less than 10% increase
in playable acreage.

Changes to Approved Conditional Districts

In accordance with Section 2.9.2, the Planning Director is authorized to
approve minor changes in the approved plans of Conditional Districts. Before
changes to an approved Conditional District may be considered, updates of
submittal materials such as the environmental assessment, biological inventory,
or resources management plan may be required. In lieu of the criteria
established in Section 2.9.21(I), the following criteria shall be used to determine
when proposed changes to a Conditional District for a golf course shall require
approval of the Board of County Commissioners:

(C)

(i)

Any change in a condition of approval, including any reduction in
a setback;

(ii)

An increase in playable acreage of golf holes by more than 10%.
Playable acreage shall include all tees, greens, fairways, and
roughs as shown on the first site plan approved;

(iii)

Any new use not included in the approved Special Use
Permitconditions or substantial expansion of an approved use
that does not involve floor area;

(iv)

An increase by 25% or more in total floor area of all structures
shown on the first site plan approved, either in a new structure or
as an addition(s) to an approved structure(s);

(v)

An increase in parking by 10% or more of the parking shown on
the first site plan approved;

(vi)

Substantial cChanges in pedestrian and/or vehicular access or
circulation that moves such facilities more than 25-feet; and

(vii)

A change in the location or extent of street and utility
improvements or rights-of-way, including water, sewer and storm
drainage facilities, which would provide a different level of
service and that is not associated with a less than 10% increase
in playable acreage.

Submittal Requirements
In addition to the information required by Section 2.79, the following information shall be
supplied as part of the application for approval of this use:
(1)

A site plan prepared in accordance with Section 2.5, also illustrating the golf
course routing plan. The plan shall show the center line of play, the boundaries
of fairways, greens, tees, roughs, hazards, and buffers.

(2)

A written and graphic site analysis illustrating soils, depth to water table, slope,
hydrology, vegetation, natural areas and habitats of special concern,
infrastructure and other manmade features, historic and archaeological sites, and
a visual analysis of views into and from the site;
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(2)

(3)

(e)

Buildings designated for storage and handling of chemicals and
fertilizers shall be located a minimum of 100 feet from water sources,
wells, ponds, and streams, or outside a stream buffer, whichever is
greater;

(f)

Shelters for inclement weather and permanent rest room facilities shall
be provided near the mid-point of play of each nine holes; and

(g)

No adverse impacts such as noise or glare shall extend beyond the lot
boundaries.

Access, Circulation, and Parking
(a)

For a golf course proposed as a principal use, access to the site shall be
limited to one main entrance and one service entrance per existing road
frontage. If multiple uses are proposed with the golf course as part of a
113
Planned Developmentcohesive development plan such as additional
recreational facilities and/or residential development, all such uses shall
share a common interior access road, which may connect to existing
roads more than once;

(b)

Parking shall be provided in accordance with Section 6.9 and
landscaped as per Section 6.8;

(c)

Between all use areas, safe and adequate access for pedestrians
including the handicapped is required. Conflicts shall be minimized
between pedestrian and vehicular circulation. Caution signs shall be
posted at all intersections of roads, cart paths, and pedestrian walkways;

(d)

Where a stream or other habitat crossing is unavoidable, a boardwalk or
raised bridge with a free-span design shall be used to minimize adverse
impacts. Other design solutions may be considered if disturbance is
minimal and wildlife mobility is maintained; and

(e)

All vehicular and pedestrian surfaces shall be designed, graded, and
landscaped as required by Sections 6.8 and 6.9 to minimize visual
impact by blending into the surrounding environment.

Maintenance and Storage Areas
(a)

113

Maintenance and storage areas include, but are not limited to, the
following:
(i)

Maintenance equipment storage and service areas;

(ii)

Solid waste collection/recycling sites;

(iii)

Golf cart parking and service areas;

(iv)

Chemical storage and handling sites; and

(v)

Service areas associated with a clubhouse, swimming pool, and
tennis courts, or other amenities.

(b)

All such uses listed above shall be located and landscaped to minimize
visual impact to public roads and adjacent properties;

(c)

Runoff from maintenance and storage areas shall be collected and
pollutants filtered before release [See also 5.7.3(F)(2)]; and

(d)

Facilities shall be provided for composting and recycling organic matter
such as branches, clippings, and leaves from course and landscape
maintenance and shall be incorporated into a comprehensive solid waste
management plan.

“Planned Development” is an obsolete term from the former Zoning Ordinance.
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As part of the Resources Management Plan, the applicant shall submit a plan to
establish best management practices (BMP's) for the golf course and
maintenance facilities which shall include the following:
(a)

Isolate potential contaminants from the soil and water during delivery,
storage and use of such contaminants at the golf course;

(b)

Fertilizer storage area shall be covered

(c)

Washing of maintenance equipment shall occur in an area that is
covered from the elements.

(d)

Grass clippings and debris collected from washing may be composted.

(e)

Runoff from the wash pad area shall be drained to a common point and
either,
(i)

(3)

(4)

(5)

(6)

(ii)

Directed through a filtration pond; or

(iii)

Discharged to a sewage treatment facility other than a ground
absorption system.

Irrigation
(a)

Irrigation systems shall be designed and operated according to a water
conservation plan described in the Resources Management Plan
submitted with the application;

(b)

The schematic irrigation plan required by Section 5.7.3(C)(7) shall
identify the source(s) of water to be used for irrigation, the volume
available for that purpose, and expected consumption rates. The system
design and plan for operation will be evaluated based on efficiency; and

(c)

Use water recycled from stormwater retention ponds, or treated sewage
effluent, where it is a safe alternative.

Habitat Maintenance
(a)

Habitats identified in the biological inventory and habitats created
through mitigation shall be maintained in accordance with the Resources
Management Plan and/or a conservation easement agreement; and

(b)

Maintenance of habitats shall be minimal, consisting primarily of
maintaining buffers and enhancements, removal of exotic (non-native)
plant species, and keeping drainage ways functioning properly.

Maintenance of Improvements
(a)

All site improvements such as roads, utilities (including irrigation and
drainage structures), the golf course, habitat enhancements, recreational
amenities, signage, landscaping, etc. shall be maintained in function and
appearance.

(b)

Maintenance specifications for on-going site management shall be
submitted as part of the Resources Management Plan.

Solid Waste Management
(a)

(G)

Filtered through a grease trap, and recycled;

The Resources Management Plan shall include a program for the ongoing recycling and composting of refuse from course and landscape
maintenance, as well as solid waste from other course facilities such as
a clubhouse.

Pollutant Monitoring Program
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5.7.5

(a)

If contaminants are found that reasonably may be attributed to the
construction, operation, and/or maintenance of the golf course,
management plans shall be reviewed to assess the problem. Appropriate
adjustments in the resource management and/or integrated pest
management plans shall be made to prevent further contamination; and

(b)

If sampling and analysis indicate a trend toward increased
concentrations of contaminants or if the U.S. Environmental Protection
Agency health advisory limits (HAL) or State ground or surface water
standards for thresholds are exceeded, then Orange County will notify
the appropriate authorities.

Camp
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit or Conditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:
(a)

A site plan prepared in accordance with Section 2.5, also showing the
following (existing or proposed):
(i)

(2)

Buildings,

(ii)

Campsites,

(iii)

Storage areas,

(iv)

Fencing and gates,

(v)

Outdoor recreation areas

(vi)

Access road(s) to the site, as well as on site roads, with an
indication of type of proposed surface.

(b)

A description of the type of facility planned, the size, capacity, and use of
proposed buildings; a signed statement from the owners or operators
that there shall be no activity allowed that will have adverse effects on
adjacent property. The statement shall also include a complete list of all
recreational activities that will take place on the site.

(c)

A phasing plan, when necessary, indicating the area to be developed in
each phase with time periods for construction of each phase. This may
be indicated on the site plan.

(d)

The site plan shall show the distances to the nearest residential
structure.

Standards of Evaluation
(a)

Unless public sewer is proposed to be extended, the adequacy for the
method of sewage disposal will be determined by the lot size and soil
suitability. Appropriate letters from the Orange County Environmental
Health Department, local jurisdictions and/or the State Division of
Environmental Management shall be submitted to indicate preliminary
approval.

(b)

The landscape plan shall show how the facilities will be screened from
the adjacent properties. A minimum 30 foot Type B buffer, as indicated
in Section 6.8 shall be observed around the perimeter of the property.
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(b)

5.7.7

Define and delineate emergency vehicle access points and fire lanes on
the property.

(5)

The facility owner shall work with NCDOT to complete a traffic intersection
analysis for access points along any state-maintained road or highway to
determine need for access improvements such as left turn lanes or deceleration
lanes.

(6)

The facility owner shall work with NCDOT, the State Highway Patrol, and County
officials to address traffic management issues to coordinate acceleration and
deceleration lanes at approved entrance and exit points on the property during
major events.

(7)

The facility owner shall work with NCDOT and County officials to post proper
signage on the property directing traffic through a one-way ingress and egress
location.

(8)

A litter collection and recycling system shall be developed throughout the
grounds and at all points of egress. During events facility employees shall
remove trash from the receptacles in a timely manner.

(9)

All new facilities shall install noise abatement systems to ensure compliance with
applicable County noise regulations. For existing facilities, the property
owner/managers shall provide a noise abatement system to reduce sustained
noise levels at the property lines to the lowest practical level. To accomplish this
goal, the owners/managers have the option of employing, either singly or in
combination, any of the following:
(a)

Requiring all competition vehicles to have functional noise mufflers
attached at all times;

(b)

Installing a system of noise baffles, berms, or walls on the perimeter of
the racetrack facility incorporated into the design and placement of any
lighting system and viewing stands, and/or

(c)

Depressing the elevation of the raceway track surface, or

(d)

Some other innovative noise abatement system.

(10)

Limits on racing activities shall be such that no race shall extend beyond 11:00
p.m. on Friday and Saturday nights, or beyond 9:00 p.m. on other evenings.
Practice activities shall not commence before 10:00 a.m. on any day and shall
cease by 9:00 p.m.

(11)

All external lighting fixtures shall comply with Orange County lighting standards
(Section 6.11).

(12)

No storage of hazardous materials shall be permitted, except for racing fuel and
lubricants. Such material storage areas shall be enclosed and posted and the
Orange County Fire Marshal shall approve a pollution incident prevention plan for
the storage facility prior to final occupancy permits.

(13)

If additional or accessory land uses are desired, the facility owner shall cause a
new site plan to be created outlining the location and nature of the proposed new
land use, demonstrating compliance with this Ordinance.

(14)

The County shall approve a construction schedule to complete the items listed
above.

Guest Ranch
(A)

Standards of Evaluation for ASE-CZ CD ZoningConditional Districts
(1)

Minimum lot size: 25 acres.

(2)

Application materials shall include a comprehensive groundwater study, for
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(3)

(C)

(D)

Standards of Evaluation
(1)

There is direct frontage and access on a public state maintained road.

(2)

Adequate access to and from the site, as well as adequate space off the road
right-of-way, is provided for the safe pickup and discharge of clients and is
provided in such a manner that traffic generated by the use is not disruptive to
adjacent residentially developed properties.

(3)

The plot plan shall show how the facilities will be screened from adjacent
properties. A Type B 30-foot buffer shall be provided around the use and
play/exercise area in accordance with Section 6.8.6. These buffers will
effectively screen the view of any outdoor area, and reduce noise associated with
the operation.

(4)

Each Center in a Residence is required to provide a minimum of 75 square feet
of outdoor space for every client in care. This space may not be located in a
required buffer or in an area, which is used or reserved for use as a sewage
disposal nitrification field.

(5)

Fencing is to be provided around the outdoor space, which ensures the
protection of the client receiving care and protects adjacent residentially
developed properties from trespass.

(6)

All gates shall be self-closing and self-latching.

Additional Standards of Evaluation – Care of Children and Adolescents
(1)

5.8.2

Where a State license is required to operate the facility, evidence that the
requirements to qualify or said license have been, or will be, met shall be
submitted..

The Center in a Residence is to be located in an area, which is free from
conditions dangerous to the physical and moral welfare of the children.

Care Facilities
(A)

Use Standards
(1)

(B)

Standards in Commercial and Industrial

114

and Conditional Districts

(a)

At least 100 square feet of outdoor space per client shall be provided.

(b)

Outdoor play/exercise space shall be fenced or otherwise enclosed on all
sides and shall not include driveways, parking area or land unsuited by
other usage or natural features. All required fences shall comply with the
regulations of this Ordinance. The minimum height in any case shall be
three feet.

(c)

The minimum lot area for the first eight clients shall be 10,000 square
feet. The minimum additional area for multiples of eight clients shall be
2,000 square feet.

Standards of Evaluation for Class B Special Use Permit
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:
(a)

114

Where a State license is required to operate the facility, evidence that
the minimum requirements to qualify for said license have been, or will
be, met shall be submitted.

This type of use is not permitted in the industrial districts.
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(b)
(2)

5.8.3

A floor plan of the proposed facility, showing the use and dimensions of
each room and the location of entrances and exits.

Standards of Evaluation
(a)

Facilities involving the care of children and adolescents shall be located
in an area which is free from conditions dangerous to the physical and
moral welfare of the children.

(b)

Where a State license is required to operate the facility, the applicant
shall demonstrate the minimum requirements to qualify for said license
are satisfied.

(c)

There is direct frontage and access on a public State-maintained road.

(d)

Adequate access to and from the site as well as adequate space off the
road right of way, is provided for the safe pick up and discharge of clients
and is provided in such a manner that traffic generated by the facility is
not disruptive to adjacent residentially developed properties.

(e)

All client pick up and drop offs shall be on site, with proper vehicle
stacking area equivalent to three cars.

(f)

The site plan shall show how the facilities will be screened from adjacent
properties. A Type-B, 30-foot buffer shall be provided around the facility
and outdoor area in accordance with Section 6.8.6. These buffers will
effectively screen the view of any outdoor area, and reduce noise
associated with the facility.

(g)

Each facility is required to provide a minimum of 75 square feet of
outdoor space for every client in care. This space may not be located in
a required buffer or in an area, which is used or reserved for use as a
sewage disposal nitrification field.

(h)

Fencing and/or screening is to be provided which ensures the protection
of the clients receiving care and protects adjacent residentially
developed properties from trespass.

(i)

All gates shall be self-closing and self-latching.

(j)

Each facility approved by the Board of Adjustment shall be reviewed
annually by the Planning Director to ensure compliance with the
standards of evaluation for such facilities and any conditions attached to
the application by the Board of Adjustment. Any change in the operation
of the facility, which deviates from the original standards and conditions
will constitute a modification and will require the approval of the Board of
Adjustment. In determining whether a change in the operation of the
facility has occurred, the Planning Director shall be guided by the
procedures and criteria contained in Sections 2.7.1 14 and 5.8.2(B).

Schools: Universities, Colleges, and Institutes
(A)

Submittal Requirements and Standards of Evaluation for Class A Special Use
Permit or CC-3, GC-4, O/RM, EDB-2, EDE-2, EDH-4, EDH-5, and MPDCZConditional Zoning Districts
(1)

Submittal Requirements
In addition to the information required by either Section(s) 2.5 and/or 2.79, the
following shall be submitted as part of the application:
(a)

The site plan, in addition to other requirements detailed within this
Ordinance, shall denote the following:
(i)

Location, width and type of all internal vehicular and pedestrian
circulation.
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(b)

(2)

5.8.4

(ii)

Location and dimensions of all on site signage.

(iii)

Boundaries of the site and distance to nearest residential
structures.

Description of the proposed use(s) of the site and the buildings therein,
including the following:
(i)

Amount of area allocated to each use.

(ii)

Number of full and part time employees.

(iii)

Number of students and staff expected to use the facility.

(iv)

Proposed hours and days of operation.

(c)

Building plans for all existing or proposed structures to include floor
plans, elevations and sections showing proposed use.

(d)

Landscape plan, at the same scale as the site plan, showing existing or
proposed trees, shrubs, ground cover and any other landscape
materials.

(e)

Statement from the appropriate agencies concerning the method and
adequacy of water supply and wastewater treatment.

(f)

Statement from the appropriate agencies concerning the provision of fire,
police and rescue protection to the site and structures.

(g)

A detailed description of the organization, its staff, membership,
affiliations and activities.

Standards of Evaluation
(a)

The site plan submitted meets all requirements specified in applicable
Subsections 2.5, 2.7.32.9, and 5.8.3(A)(1).

(b)

Fire, police and rescue services and water supply and wastewater
treatment methods are adequate to serve the proposed uses and
facilities.

(c)

The site has frontage and access on to a paved State maintained road.
The developer must show that the existing facilities have the capacity to
handle the additional traffic generated by the use or has an agreement
with NCDOT to upgrade the facility to accommodate expanded needs.

(d)

Internal vehicular and pedestrian circulation is designed to encourage
smooth traffic flow and reduce hazards.

(e)

All access roads and employee/visitor parking areas shall be paved.

(f)

Development of the site as proposed would have no adverse impact
beyond the building, except for appropriate parking facilities.

(g)

The floor area of a building or group of buildings housing a Non- Profit
Educational Cooperative shall not exceed the maximum floor area ratio
as permitted in Article 3 of this Ordinance.

(h)

All buildings associated with the operation of the cooperative shall be
designed to be harmonious with the character of the zoning district and
neighborhoods in which it is proposed to be located.

Schools: Preparatory
(A)

Submittal Requirements and Standards of Evaluation for Class A Special Use
Permit and MPD-CZConditional Districts
(1)

Submittal Requirements
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In addition to the information required by either Section(s) 2.5, 2.7.3 and/or
5.3.22.9, the following information shall be submitted as part of the application:
(a)

26 copies of the site plan prepared in accordance with this Ordinance
and with the following additional information shown on the plan:
(i)

Total student capacity of school as designed;

(ii)

Total number of employees at time of greatest shift;

(iii)

Number and dimensions of designated parking spaces for school
buses;

(iv)

Number of designated parking spaces for employees;

(v)

Number of visitor parking spaces;

(vi)

Number of student parking spaces;

(vii)

Location of student drop off points with stacking spaces
identified;

(viii)

Location of all proposed and future athletic fields and structures,
including:
a.
b.

(2)

Total number of seats for spectators, and
Location of concession stands, if any anticipated;

(ix)

Proposed public roadway improvements; and

(x)

Existing and proposed infrastructure improvements (water and
sewer).

(b)

26 copies of a Landscape and Tree Preservation Plan prepared in
accordance with Section 6.8 of this Ordinance.

(c)

26 copies of photometric plans prepared in accordance with Section 6.11
of this Ordinance.

(d)

Estimated water usage for structures, landscaping and athletic fields.

(e)

A Traffic Impact Study, as required by Section 6.17 of this Ordinance.

(f)

A Biological Inventory, prepared in accordance with Section
115
5.17.65.22.1 (A)(2)(b)of this Ordinance.

(g)

A Resources Management Plan, prepared in accordance with the
Resources Management Plan definition in Article 10 of this Ordinance.

Standards of Evaluation Within Economic Development Districts (EDD)
If located within an EDD, the application must meet the EDD design standards
established in Article 6 of this Ordinance.

(3)

Standards of Evaluation in Zoning Districts other than an Economic
Development Districts (EDD)
If located within a zoning district other than an EDD, the applicant must meet the
following Standards of Evaluation:
(a)

The project meets all applicable design standards and other
requirements of this Ordinance.

(b)

The project meets all service provision criteria as set forth below:
(i)

115

Fire – identifies the primary and secondary responders and the
source(s) of water.

A previous amendment did not update this Section reference to the correct Section number.
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d.
e.

5.8.5

Schools: Technical, Trade, and Skill Training
(A)

Use Standards
(1)

(2)

Standards for the LC-1, NC-2, CC-3, EC-5, EDH-4, and EDH-5 Zoning
Districts
(a)

Structures shall not exceed 16,000 sq.ft. of floor area.

(b)

Schools shall involve only activities associated with Continuing
Education, Performing/Fine Arts, Sports and Recreation, and Trade
schools as defined herein.

Standards for the GC-4, I-2, I-3, EDB-2, and EDE-2 Zoning Districts
(a)

(3)

Schools shall involve only activities associated with Continuing
Education, Performing/Fine Arts, Sports and Recreation, and Trade
schools as defined herein.

Standards for the O/RM, NR-CD, or MPD-CZ CD Zoningand Conditional
Districts
(a)

All School: Technical, Trade, and Skill Training land uses, as defined
herein, shall be permitted.

(4)

Applications proposing flight training schools shall submit documentation
identifying where actual flying activities are intended to occur. No on-site flying
activities, other than the use of simulators, shall be permitted.

(5)

Applications proposing a Community College shall require prior approval, and
budgetary allocation of funds by, the Orange County Board of County
Commissioners before being submitted for processing if County funding is
required.

(B)

Standards of Evaluation
(1)

SECTION 5.9:
5.9.1

All access points shall be located to provide maximum
visibility and safety.
No driveway shall be permitted in a location that will
hinder or congest traffic movement on a public street.

All outdoor activity areas shall be buffered by a Type B land use buffer around its
perimeter in accordance with Section 6.8.6 of this Ordinance.

STANDARDS FOR UTILITIES

Telephone Exchanges (without business offices), subscriber loop huts, pressure regulator
stations, water and sanitary sewer pumping stations
(A)

Standards of Evaluation
(1)

The design of structures shall conform as closely as possible to the character of
the area in which it is located.

(2)

Building or structures shall conform to the minimum building setback distances
for the applicable zoning district and shall not exceed 800 square feet in area.

(3)

All buildings and structures shall be landscaped and screened according to the
standards that follow:
(a)

Buildings and structures which resemble residential accessory structures
must be landscaped and maintained in the character of a residential
area.

(b)

Any outside storage areas must be fenced with a minimum five foot
fence and the area screened from adjacent property according to the
standards in this section.
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5.9.2

Electrical Substations, Switching and Metering Stations, and Associated Transmission
Lines, Where Incoming Voltage Does Not Exceed 100 Kilovolts (kv)
(A)

5.9.3

Standards of Evaluation
(1)

Perimeter fencing and setbacks for the utility structure shall be provided in
accordance with the National Electrical Safety Code.

(2)

The components of the facility, including but not limited to towers, transformers,
circuit breakers, metering devices, and supporting latticework, shall be contained
within a geometric area not to exceed 12,000 square feet.

(3)

The facility shall be located on a parcel or easement across the parcel, (whether
owned or leased by the utility) which has been recorded with the Orange County
Register of Deeds.

(4)

Access easements extending from an approved public or private road to the
facility shall be a minimum width of 30 feet.

(5)

A Type E Land Use Buffer shall be provided along any portion of the perimeter of
the parcel, easement, or leasehold located adjacent to property zoned for
residential use, except where such property is owned, leased or consists of other
utility easements currently used for electrical distribution or transmission
purposes or no other purposes.

(6)

Existing vegetation within an easement, leasehold or parcel of a public utility may
be used to satisfy the landscaping requirements.

(7)

Modification to or replacement of existing facilities shall be subject to the
requirements set forth in this Section. Pre existing facilities may remain during
construction of replacement facilities, but shall be dismantled after the
replacement facility is in operation.

(8)

The parcel or easement across the parcel, (whether owned or leased by the
utility) on which the facility is located shall contain a minimum area of 5000
square feet.

(9)

The applicant shall submit proof of liability insurance covering bodily injury and
property damage demonstrating a minimum coverage limit of $ 500,000.00 per
occurrence.

Public Utility Stations and Substations, ( Including Electric Substations, Metering, and
Switching Stations Receiving More Than 100 Kilovolts (kv) of Electricity), Water Treatment
Plant, Sewage Treatment Plant, Telephone Exchanges
(A)

Submittal Requirements and Standards of Evaluation for Class A Special Use
PermitsConditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.79, the following shall be
submitted as part of the application:

(2)

(a)

A site plan showing all existing or proposed buildings, storage areas,
parking and access areas, topography at a contour interval of five feet,
any officially designated floodplains or alluvial soils.

(b)

Plans and elevations for all proposed structures and descriptions of the
color and nature of all exterior materials.

(c)

Landscape Plan, at the same scale as the site plan, showing existing
and proposed trees, shrubs, ground cover and other landscape material.

Standards of Evaluation
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5.9.4

(a)

Perimeter fencing and setbacks for the utility structure shall be provided
in accordance with the National Electrical Safety Code.

(b)

The facility shall be located on a parcel or an easement across the parcel
(whether owned or leased by the utility) which has been recorded with
the Orange County Register of Deeds.

(c)

Access easements extending from an approved public or private road to
the facility shall be a minimum width of 30 feet.

(d)

Where a building is involved and it is proposed to be located in a
116
residentially zoned districtarea , it shall have the appearance suitable
for a residential district, or it shall be screened from adjacent residential
land.

(e)

Where buildings are set back from road rights of way or from private
property lines by a distance of 200 feet, screening for the building will not
be required.

(f)

A clearly visible voltage warning sign shall be placed at the base of all
pad-mounted transformers and substations.

(g)

A Type E Land Use Buffer shall be provided along any portion of the
perimeter of the parcel, easement area, or leasehold area located
adjacent to property zoned or utilized for residential use except where
such property is currently used for electrical distribution or transmission
purposes.

(h)

Existing vegetation may be used to satisfy the landscaping requirements.

(i)

The applicant shall submit proof of liability insurance covering bodily
injury and property damage demonstrating a minimum coverage limit of
$500,000.00 per occurrence.

(j)

The site is of adequate size for the sewage disposal system proposed
and for the proposed use.

Elevated Water Storage Tanks
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
PermitConditional Districts
(1)

Submittal Requirements
In addition to the information required in Section 2.79, the following shall be
submitted as part of the application:
(a)

(b)

A site plan showing the following:
(i)

Location and size of all existing and proposed structures,

(ii)

Existing and proposed topography at a contour interval of five
feet and

(iii)

Any officially designated floodways and floodplains, or the
presence of alluvial soils.

Plans and elevations for all proposed structures and descriptions of the
color and nature of all exterior material.

116

Since Conditional Districts are their own zoning district, this language should be updated since, upon a
Conditional District approval, the property will no longer be considered a residential zoning district, as instituted in
Article 3.
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(c)

(2)

5.9.5

A Landscape Plan, at the same scale as the site plan, showing existing
and proposed trees, plus shrubs, ground cover and other landscape
materials.

Standards of Evaluation
(a)

Adequate provision has been made, by means of fencing or otherwise,
for the security of the site, including the provision of a gate at the access
entrance of access roads leading to such facilities.

(b)

A minimum lot size shall be adequate for the proposed use.

(c)

Adequate provision has been made for the protection of adjacent
property from the dangers of collapse, fire, flooding or other menaces to
public health and safety.

(d)

The applicant shall submit proof of liability insurance covering bodily
injury and property damage demonstrating a minimum coverage limit of
$500,000.00 per occurrence.

Electric, Gas and Liquid Fuel Transmission Lines
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit and Conditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.7or 2.9, as applicable, the
following shall be submitted as part of the application:
(a)

(2)

5.9.6

A site plan showing the following:
(i)

All existing and proposed structures within the site of the line,

(ii)

All existing structures within 50 feet of the boundaries of the site,
and

(iii)

Officially designated floodways and floodplains.

(b)

A plan of erosion and sediment controls for the site.

(c)

Typical cross sections for the installation showing elevation of all
structures and existing and proposed topography.

(d)

Plans and elevations of all proposed structures and descriptions of the
color and nature of all exterior materials.

(e)

Certification by the applicant that it is a public utility and a statement that
the proposed installation is necessary to accomplish its public utility
function and that public convenience and necessity will be served by the
proposed installation.

Standards of Evaluation
(a)

Adequate provision has been made to protect adjacent property from the
dangers of explosion, rupture, collapse, fire or other menaces to public
health and safety.

(b)

The public convenience and necessity shall be served by this proposed
installation, if installed as proposed.

(c)

The applicant shall submit proof of liability insurance covering bodily
injury and property damage demonstrating a minimum coverage limit of
$500,000.00 per occurrence.

Solar Array
(A)

Standards for Accessory Use
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may take the form of a small enclosed structure properly vented to allow
for air flow, fence, or landscape hedge.
(i)

Mechanical equipment shall not be located within the required setback
areas for the underlying zoning district as detailed within Article 3 or
within required landscaped areas as required under Section 6.8.

(j)

Before commencement of earth disturbing activities, the property owner
must acknowledge that he/she is the responsible party for owning and
ensuring the perpetual maintenance of the solar array.

(k)

In cases where a solar array has not been in operation for a period of 6
months due to a malfunction or other defect the property owner shall
affect repair(s) to the system within 30 days of notice from the County in
accordance with Section 9.5 of the UDO.
In cases were the array has been deemed unsafe it shall be removed or
repaired immediately in accordance with Section 9.5.5 of the UDO.

(2)

(3)

Standards for Building Mounted Devices:
(a)

An array may be mounted on the roof of a principal or an accessory
structure located on the property.

(b)

The array shall be viewed as an extension of the roof structure and, as a
result, shall not exceed the maximum building height detailed within
Article 3 for the underlying zoning district where the property is located.

(c)

As part of the building permit review process, structural engineering shall
be provided demonstrating the roof can support the weight of the
proposed array.

Standards for Ground Mounted Devices:
(a)

Ground mounted system shall not exceed a maximum height of 15 feet
from finished grade.

(b)

The surface area of a ground mounted system, regardless of the
mounted angle, shall be calculated as part of the overall impervious
surface area for the parcel in accordance with the provisions of Section
4.2.

(c)

Arrays shall be allowed to be erected anywhere on the property outside
of established setback areas, designated open space areas, and
well/septic system setback areas as identified by Orange County
Environmental Health.

(d)

Arrays shall observe the principal setback requirements of the underlying
zoning district where the property is located as detailed within Article 3.
In the case of an array erected on a non-residentially zoned property, the
array shall not be located within any required setback, landscape, or
buffer area.

(e)
(B)

If a ground mounted array is removed, any earth disturbance shall be
graded and reseeded within 60 days.

Submittal Requirements and Standards of Evaluation for Solar Array – Large
Facility (Class B Special Use Permit)
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:
(a)

A site plan showing all existing structures on the property, any proposed
buildings or structures that are necessary to support the proposed array,
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existing and proposed storage areas, parking and access areas,
topography at a contour interval of five feet, any officially designated
floodplains or alluvial soils.

(2)

(b)

An assessment of the power needs for all structures on the property and
the anticipated power generated by the proposed array.

(c)

The proposed arrays distance from all structures located on the property.

(d)

Plans and elevations for all proposed structures and arrays as well as
descriptions of the color and nature of all exterior materials.

(e)

Landscape Plan, at the same scale as the site plan, showing existing
and proposed trees, shrubs, ground cover and other landscape material

(f)

A soils report denoting the types of soil on the property including detail
on the compaction necessary to support the proposed development.

Standards of Evaluation
(a)

The proposed array shall not require the alteration of existing land use(s)
to accommodate development.

(b)

All on-site utility and transmission lines shall, to the extent feasible, be
placed underground.

(c)

The height of proposed arrays and support structures shall not exceed
the height requirements of the underlying zoning district where the
property is located as detailed within Article 3.

(d)

Individual arrays/solar panels shall be designed and located in order to
prevent reflective glare toward any inhabited buildings on adjacent
properties as well as adjacent street rights-of-way.

(e)

A clearly visible warning sign concerning voltage must be placed at the
base of all pad-mounted transformers and substations.

(f)

All mechanical equipment, including any structure for batteries or storage
cells, shall be completely enclosed by a minimum eight (8) foot high
fence with a self-locking gate, and provided with screening in accordance
with the provisions of Section 6.8.

(g)

The applicant shall submit proof of liability insurance covering bodily
injury and property damage demonstrating a minimum coverage limit of
$500,000.00 per occurrence.

(h)

A Type D Land Use Buffer shall be provided along any portion of the
perimeter of the parcel, easement, or leasehold area located adjacent to
property zoned, or otherwise utilized for, residential use except where
such property is owned, leased or consists of other utility easements
currently used for electrical distribution or transmission purposes.
Existing vegetation may be used to satisfy the landscaping requirements.

(C)

Submittal Requirements and Standards of Evaluation for Solar Array – Public
Utility (Class A Special Use PermitNR-CD Conditional Districts)
(1)

Submittal Requirements
In addition to the information required by Section 2.79, the following shall be
submitted as part of the application:
(a)

A site plan showing all existing structures on the property, any proposed
buildings or structures that are necessary to support the proposed array,
existing and proposed storage areas, parking and access areas,
topography at a contour interval of five feet, any officially designated
floodplains or alluvial soils.
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(b)

Plans and elevations for all proposed structures and arrays as well as
descriptions of the color and nature of all exterior materials.

(c)

Landscape Plan, at the same scale as the site plan, showing existing
and proposed trees, shrubs, ground cover and other landscape material

(d)

A soils report denoting the types of soil on the property including detail
on the compaction necessary to support the proposed development.

Standards of Evaluation
(a)

All on-site utility and transmission lines shall, to the extent feasible, be
placed underground.

(b)

The height of proposed arrays and support structures shall not exceed
40 feet.

(c)

Individual arrays/solar panels shall be designed and located in order to
prevent reflective glare toward any inhabited buildings on adjacent
properties as well as adjacent street rights-of-way.

(d)

A clearly visible warning sign concerning voltage must be placed at the
base of all pad-mounted transformers and substations.

(e)

All mechanical equipment of principal solar energy systems including any
structure for batteries or storage cells, shall be completely enclosed by a
minimum eight (8) foot high fence with a self-locking gate, and provided
with screening in accordance with the provisions of Section 6.8.

(f)

The applicant shall submit proof of liability insurance covering bodily
injury and property damage demonstrating a minimum coverage limit of $
500,000.00 per occurrence.

(g)

A Type D Land Use Buffer shall be provided along any portion of the
perimeter of the parcel, easement, or leasehold area located adjacent to
property zoned, or otherwise utilized for, residential use except where
such property is owned, leased or consists of other utility easements
currently used for electrical distribution or transmission purposes.
Existing vegetation may be used to satisfy the landscaping requirements.

(3)

Decommissioning
The applicant agrees to the following as conditions in case the utility is to be
abandoned:
(a)

The owner/operator of the facility is required to notify the Orange County
Planning Director in writing 60 days prior to planned the cessation or
abandonment of the facility for any reason. This notice shall provide the
exact date when the use of the facility will cease.

(b)

Documentation shall be provided indicating that the public utility
purchasing the power has been made aware of the decision.

(c)

The facility shall be removed within 12 months from the date the
applicant ceases use of the facility.

(d)

Once the infrastructure is removed the property, the owner shall obtain
the necessary Erosion Control permits to re-stabilize the property. The
time frame for completion shall be determined by the Orange County
Erosion Control Officer.

(e)

The owner shall provide financial security in form and amount acceptable
to the County to secure the expense of dismantling and removing said
structures.
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(f)

SECTION 5.10:

Upon removal of the facility, the Department shall cause a notice to be
recorded within the Orange County Registrar of Deeds office indicating
that the Class A Special Use Permit has been revoked.

STANDARDS FOR TELECOMMUNICATION FACILITIES

5.10.1 Intent
The regulations contained herein are designed to provide for the safe and efficient integration of
facilities necessary for the provision of advanced wireless telecommunications services through
the community with the goal of establishing reliable wireless service to the public, governmental
agencies, and first responders in a manner that provides for the public safety and general welfare
of its citizens.
5.10.2 Master Telecommunications Plan (“Plan”)
(A)

The Plan is intended to assist providers in their search for suitable locations to build
their service network. The County may develop the Plan (map), which would display
locations within the County’s zoning jurisdiction where property owners have expressed
formal, written, interest in allowing construction of telecommunications equipment.

(B)

Information that may be shown on the base Plan will include, but not limited to:
(1)

Existing towers,

(2)

Major transmission lines,

(3)

County-defined Natural Areas,

(4)

Historic properties,

(5)

Scenic corridors,

(6)

Known bird migratory patterns through the County,

(7)

Voluntary Agricultural Districts, and

(8)

Publicly-owned or quasi-public lands.

(C)

In order to participate in the Plan, all owner(s), or their legally binding representatives,
shall submit an application on a form prepared by the Planning Department requesting
inclusion.

(D)

All telecommunication providers who elect to construct facilities on properties in the
Plan shall provide all necessary and requested information to the County's
telecommunications consultant.

(E)

Modification of the Plan may be considered annually at the firsta Public Hearing of thein
117
February of each calendar year. Any applicant requesting modification of the Plan
shall make application to the Planning Director on or before December 1st of each
year. The fee for modifying the Plan shall be that as set forth in the Orange County
Schedule of Fees.

(F)

Withdrawal from the Plan is permitted if any owner submits, to the Planning Director, a
notarized statement requesting same. Upon receipt of the request, including any fee
for modifying the Plan as set forth in the Orange County Schedule of Fees, the
Planning Director shall inform interested parties that the property has been withdrawn
from consideration. Removal of the property from the Plan shall be processed as a
modification as detailed herein.

5.10.3 Annual Telecommunications Projection Meeting (ATPM)
(A)
117

Purpose and Outcome

Updating language to reflect current public hearing process.
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5.10.5 Wireless Telecommunications Support Structures and Equipment as Principal or
Accessory Uses
(A)

Wireless telecommunications support structures shall be permitted as a principal or
accessory use in accordance with the Table of Permitted Uses and as follows:
(1)

On property owned by the County or any public entity, except those designated
as historic properties or sites, the County may, in its sole discretion as the owner
of the property, authorize the application and use of County property after the
applicant executes a lease agreement acceptable to the County.

(2)

Wireless telecommunications facilities, as part of existing utility poles shall be
permitted as an accessory use. Wireless facilities shall be constructed as part of
the existing utility poles or as replacements for the existing utility poles. No
freestanding towers constructed exclusively for personal wireless services shall
be permitted within utility easements.

(3)

The placement of new wireless telecommunications support structures shall be in
accordance with the Table of Permitted Uses, except as permitted in the Master
Telecommunications Plan (“Plan”) or by Section 5.10.6 of this Ordinance.

5.10.6 Administrative Approval of Certain Telecommunication Facilities
(A)

Applicability
The following telecommunication facilities may be approved administratively by the
Planning Staff provided that all of the provisions contained in Section 5.10 are met:

(B)

118

(1)

New stealth telecommunications wireless support structures up to 75 feet in
height that are sufficiently disguised so as to minimize visual impact;

(2)

Any wireless support structure less than 75 feet in height;

(3)

Any wireless support structure less than 200 feet in height located on property
that is owned or leased by Orange County; and

(4)

Any wireless support structure less than 200 feet in height on which the owner of
such facility permits the County to collocate its wireless facilities on the structure
at no charge to the County when the location of such facility is of benefit to the
County as determined in the sole discretion of the County.

(5)

A written decision approving or denying an application for administrative approval
of a telecommunication facility under this section shall be issued no later than 45
days following the submission of a complete application.

(6)

Collocation applications meeting the following requirements:
(a)

The proposed additional facility will not increase the overall height and
width of the tower or wireless support structure to which the wireless
118
facilities are to be attached consistent with Section 2.7.14 2.7.15(11)
of the Ordinance.

(b)

The proposed additional facility will comply with applicable regulations,
restrictions, or conditions, if any, applied to the initial wireless facilities
placed on the tower or other wireless support structure.

(c)

The proposed additional wireless facilities comply with all federal, State,
and local safety requirements.

(d)

The proposed additional facility does not exceed the applicable weight
limits for the wireless support structure.

Submittal Requirements

Correct reference.
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All applications for telecommunication facilities that are eligible for administrative
approval shall be submitted and reviewed in accordance with the standards of Section
5.10.8 of this Ordinance.
(C)

Neighborhood Information Meeting
(1)

For all administratively approved wireless support structures, excluding
collocations, a neighborhood information meeting shall be scheduled in
accordance with the provisions of Section 5.10.8(A)(2).

5.10.7 Antennas Not Located on Wireless Telecommunications Support Structures
(A)

(B)

General Standards
(1)

To minimize adverse visual impacts, stealth antenna types shall be preferred. If
a non-stealth antenna is proposed, the application shall be required to
demonstrate, in a technical manner acceptable to the Planning Director, why the
stealth antenna (i.e. an antenna incorporated into the architecture of the building
or fully screened from view from sight proximate to the antenna) cannot be used
for the particular application. This does not preclude a combination of the
various types of antennas.

(2)

Antenna dimensions shall be subject to approval by the Planning Director. A
statement shall be submitted, prepared by a professional engineer competent to
evaluate antenna choices, to certify the technical need for the required
dimensions.

(3)

Prior to the issuance of a Building Permit by the Inspections Division, the
application shall provide evidence that the wireless telecommunication support
structure or antennas are in compliance with FAA regulations. Where an
antenna will not exceed the highest point of the existing structure upon which it is
to be mounted, such evidence shall not be required.

Standards of Evaluation for Stealth Rooftop or Building, Water Tower, or
Transmission Line Mounted Antennas
In addition to the standards established in Subsection A above, the following are
applicable to all Stealth Rooftop or Building, Water Tower, or Transmission Line Mounted
Antennas:
(1)

Antennas shall not exceed 20 feet above the roofline of the building or support
structure, water tank, or transmission line;

(2)

Commercial advertising shall not be allowed on an antenna;

(3)

Signals, lights, or illumination shall not be permitted on an antenna, unless
required by the FCC or the FAA;

(4)

Any related unstaffed equipment building shall not contain more than 600 square
feet of gross floor area per user or exceed 12 feet in height;

(5)

Documentation shall be required denoting that the erection of an antenna will not
compromise the structural integrity of the building, water tank, or transmission
line;

(6)

If an antenna is erected on a transmission line, documentation shall be required
outlining that the antenna will not interfere, or be interfered with, by the normal
operating characteristics of the transmission line;

(7)

If the equipment building is located on the roof of the building, the area of the
equipment building shall not occupy more than 25% of the roof area, and shall
comply with all State of North Carolina Building Code requirements for the
proposed and existing building; and
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(B)

(d)

All towers shall be engineered to allow for collocations. No co-locator
shall be refused access for collocation by charging exorbitant lease fees.
Public safety provider collocations shall take priority over other colocators.

(e)

A telecommunications consultant shall provide Planning Staff assistance
on exorbitant rate leases.

(f)

All wireless support structures shall satisfy all applicable public safety,
land use, or zoning issues required in this Ordinance, including
aesthetics, landscaping, land-use based location priorities, structural
design, setbacks, and fall zones.

(g)

Applicants shall evaluate the reasonable feasibility of collocating new
antennas and equipment on an existing structure or structures within the
applicant’s search ring.

(h)

Prior to issuing a building permit for the collocation of an antenna array
on an existing facility, an applicant shall demonstrate that the collocation
is located appropriately on the facility with the overall goal being to
preserve the carrying capacity of the facility for future collocations and to
minimize the visual intrusiveness and impact, including the profile of the
facility.

(i)

In determining the necessary height for a facility, or the height of a
collocation on a facility, the signal strengths analyzed shall be the
threshold or lowest signal strength at which the customer equipment is
designed to function, which may be required to be determined by the
manufacturer’s published specifications for the customer equipment.

(j)

Approval of the Planning Director to verify consistency with the definition
of stealth facility is required.

(k)

All telecommunications towers shall be placed in heavily wooded areas
on the site to the maximum extent possible so as to lessen the visual
intrusiveness of the structure and accessory structures.

(l)

No tower shall be permitted to exceed its designed loading capacity. For
all wireless support structures attached to existing structures, the
engineer certification statement shall include certification that the
structure can support the load superimposed from the wireless support
structure. All wireless support structures shall have the capacity to
permit multiple users; at a minimum monopole wireless support
structures shall be structurally designed to accommodate four users and
self-support/lattice or guyed wireless support structures shall, at a
minimum accommodate three users.

General Submittal Requirements – Special Use Permits or Conditional Districts
In addition to the general submittal requirements detailed herein, and the specific
submittal requirements for all Special Use Permit applications detailed within Section 2.7
or 2.9, as applicable, of this Ordinance, applicants shall be required to adhere to the
following:
(1)

Overall Policy and Desired Goals
The overall policy and desired goals for Special Use Permits forapprovals of
wireless telecommunications support structures shall be promoting and
encouraging, wherever possible, the following:
(a)

Alternatives to constructing new wireless support structures, including
but not limited to the collocation of wireless telecommunications
equipment and mitigating the visual effect of a wireless
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telecommunication support structure to an extent not commercially
impracticable; and
(b)

(2)

The placement, height and quantity of wireless telecommunications
towers and equipment in such a manner, including but not limited to the
use of stealth technology or camouflage techniques, to minimize adverse
aesthetic and visual impacts on the land, property, buildings, and other
facilities adjacent to, surrounding, and in generally the same area as the
requested location of such wireless telecommunications support
structure, which shall mean using the least visually and physically
intrusive facility that is not technologically or commercially impracticable
under the facts and circumstances.

Balloon Test and Neighborhood Information Meeting
(a)

The applicant shall, at least 45 days prior to a Class B Special Use
Permit public evidentiary hearing or Planning Board meeting where a
Class A Special Use Permitat which a Conditional District application is
scheduled for review, conduct a balloon test whereby the applicant shall
arrange to fly, or raise upon a temporary mast, a minimum of 10’3” in
length, brightly colored red or orange balloon at the maximum height of
the proposed new wireless support structure.

(b)

The balloon test shall be flown for at least four consecutive daylight
hours starting sometime between 10:00 A.M. and 2:00 P.M. on the dates
chosen.

(c)

A notice of the dates (including a second date in case of poor visibility,
weather or atmospheric conditions on the initial date), times, and location
of the balloon test shall be mailed, by certified mail, return receipt
requested, by the applicant, to all persons owning property within 1,000
feet of the subject parcel no less than 14 days in advance of the first test
date. The data contained within the office of Orange County Land
Records shall be used as the primary source for determining which
residents are to receive notice of the balloon tests.
This notice shall also inform local residents that a neighborhood
information meeting shall be held the day of the balloon test so that the
applicant can explain the proposal and Planning staff, including the
County’s telecommunications consultant, can explain the Special Use
Permit relevant review process.

(3)

(d)

The primary date shall be on a weekend (excluding legal holidays), but to
prevent delays in the processing of the application, and in case of poor
weather or atmospheric conditions on the initial date, the secondary
date may be a weekday.

(e)

The applicant shall inform the County Planning Staff, in writing, of the
dates and times of the test at least 14 days in advance.

(f)

The applicant shall also post a sign on the subject property, and
directional signs posted at locations to be determined by Planning Staff.
The signs shall measure no more than nine square feet in area and no
less than four square feet in area, giving the contact information of the
County Planning Department, the proposed dates, times, and location of
the balloon test. The signs shall be posted to meet the same time limits
as provided for in the balloon test notification as stated above.

Submittal Requirements
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In addition to the information required herein as well as Section 2.7or 2.9, as
applicable, the following shall be submitted as part of the application:
(a)

A site plan showing the following:
(i)

The entire site (including property boundary lines) and size of all
existing structures within 500 feet of the site,

(ii)

Existing and proposed structures on site,

(iii)

The fall zone of the tower,

(iv)

Existing and proposed topography at a contour interval of five
feet and

(v)

Any officially designated floodways and floodplains, or the
presence of alluvial soils.

(b)

Plans, and elevations for all proposed structures and descriptions of the
color and nature of all exterior material, along with the make, model, and
manufacturer of the proposed structure, maximum antenna heights, and
power levels.

(c)

A Landscape and Tree Preservation Plan drawn at the same scale as
the site plan, showing the existing and proposed trees, shrubs, ground
cover and other landscape materials. This plan shall minimize adverse
visual effects of wireless telecommunications support structures and
antennas through careful design, siting, landscape screening and
innovative camouflaging techniques.

(d)

Evidence that the applicant has investigated the possibilities of placing
the proposed equipment on an existing wireless support structure. Such
evidence shall consist of:
(i)

A listing of all wireless telecommunications support structures
within a two mile radius of the proposed wireless support
structure site and a listing of all wireless support structure, utility
poles and other structures in the vicinity of the proposed facility
that are technically feasible for utilization by the applicant to fill
all or a substantial portion of the telecommunications service
need identified by the Applicant pursuant to section
5.10.8(A)(1)(s). Documents shall be submitted at the time of
application filing that indicates the applicant’s ability or inability to
co-locate on the identified tower(s) and reasons why.

(ii)

Delineation of the boundaries of the maximum search ring within
which the telecommunication equipment can function as
intended. The following information shall be provided for all
existing wireless support structures within the search ring:
a.

Wireless telecommunication support structure height;

b.

Existing and planned wireless support structure users;

c.

Whether the existing wireless telecommunication
support structure could accommodate the
telecommunication equipment to be attached to the
proposed wireless support structure without causing
structural instability or radio frequency interference; and

d.

If the proposed telecommunication equipment cannot be
accommodated on the existing wireless
telecommunication support structure, assess whether
the existing wireless support structure could be
structurally strengthened or whether the antennas
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transmitters and related equipment could be protected
from electromagnetic interference, and generally
describe the means and projected cost of shared use of
the existing wireless support structure; and

(iii)

e.

Any restrictions or limitations of the FCC or FAA that
would preclude the shared use of the wireless support
structure;

f.

Propagation studies of all adjoining planned, proposed,
in-service, or existing sites, and;

g.

Any additional information requested by the County.

A summary explanation of why proposed telecommunication
equipment cannot be located on any of the existing wireless
support structures in the search ring.

(e)

Documentation from applicable state or federal agencies indicating
requirements, which affect the appearance of the proposed wireless
support structure, such as lighting and coloring.

(f)

Draft bond which will guarantee the removal of the wireless support
structure in the event that it is abandoned or unused for a period of 12
months.

(g)

A listing of, and current tax map identifying, all property owners within
1,000 feet of the parcel and addressed, first class stamped envelopes to
the property owners for notifications of the public hearing in accordance
with Sections 2.7.5 andSection 2.7.6 of this Ordinance.

(h)

A report containing any comments received by the applicant in response
to the balloon test along with color photographs from various locations
around the balloon.

(i)

Evidence that the balloon test requirement has been met, including a
notarized statement and listing of the property owners notified of the test,
a copy of a current Orange County Tax Map showing the subject
property and all properties within the notification ring, and copies of the
certified mail returned receipts from the mail-out.

(j)

A notarized statement that the sign posting requirement has been met.

(k)

Photographs of a clearly visible balloon floated at the proposed tower
location to the maximum height of the tower, as well as photographs with
the proposed tower and associated antennas superimposed upon them
showing what the proposed tower will look like. Photographs shall be
taken from locations such as: property lines, and/or nearby residential
areas, historic sites, roadways, including scenic roads and major view
corridors, and other locations as deemed necessary by the Planning
Staff to assess the visual impact of the proposed tower.

(l)

The Special Use Permit application shall include a statement that the
facility and its equipment will comply with all federal, state and local
emission requirements.

(m)

An Applicant may be required to submit an Environmental Assessment
Analysis and a Visual addendum. Based on the results of the Analysis,
including the Visual addendum, the County may require submission of a
more detailed visual analysis. The scope of the required Environmental
and Visual Assessment will be reviewed at the pre-application meeting.

(n)

If required, a Visual Impact Assessment, which shall include:
(i)

A “Zone of Visibility Map” shall be provided in order to determine
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b.

On existing Facilities without increasing the height of the
tower or structure.

c.

On County-owned properties or facilities.

d.

On properties in areas zoned for commercial or industrial
use.

e.

On properties in areas zoned Agricultural Residential
(AR).

f.

On properties in areas zoned for residential use.

(ii)

If an Applicant proposes to place telecommunications equipment
at a location that is not a preferred priority 1 site, then the
Applicant must provide a detailed explanation as to why a higher
priority site is not proposed. The explanation shall be in the form
of a written report demonstrating the Applicant’s review of the
above locations in order of priority and the reason(s) for the site
selection. The explanation shall, at a minimum, include the
information required by section 5.10.8(B)(3)(ed).

(iii)

The application shall not be approved unless it demonstrates
that the telecommunications equipment may not be sited at a
higher priority site because of commercial impracticability or
because no higher priority site is available that would serve to
provide the telecommunications service need identified by the
Applicant as provided for in section 5.10.8(A)(1)(s).

(iv)

An Applicant may not by-pass sites of higher priority merely
because the site proposed is the only site leased or selected.
Agreements between providers limiting or prohibiting collocation
shall not be a valid basis for any claim of commercial
impracticability.

(v)

Notwithstanding that a potential site may be situated in an area
of highest priority or highest available priority, an application
shall not be approved if it conflicts with the provisions and
requirements of this Ordinance.

(vi)

Wireless support structures shall not be located within one-half
(½) mile of any existing monopole, lattice or guyed wireless
telecommunications support structure.
a.

An exception may be allowed when the applicant can
sufficiently demonstrate that:
i.

Appropriate space on the existing
telecommunication wireless support structure is
not available; or

ii.

The applicant has made good faith effort to
negotiate an agreement with the owner of the
existing wireless telecommunication support
structure and has been unsuccessful, which
must be documented in writing; or

iii.

The telecommunication equipment on the
existing wireless telecommunication support
structure is not compatible with the proposed
telecommunication equipment of the applicant;
or
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b.

(c)

(d)

(e)

iv.

Adequate coverage by the applicant cannot be
met at the location of the existing wireless
telecommunication support structure; or

v.

The existing wireless telecommunication support
structure cannot be reasonably modified to
accommodate additional collocation by the
applicant.

Exceptions shall only be allowed after a thorough
analysis of the search area, provided by the applicant is
performed by the County’s consultant or Staff, indicating
that coverage is not possible on an existing wireless
support structure at the four-carrier capacity or other
user capacity that can be achieved. For Special Use
Permits, thereThere must be an 80% approval vote of
the deciding boardBoard of Adjustment for this specific
119
finding to pass the exception criteria.

Setbacks
(i)

Within or adjacent to residential zoning districts, minimum
setbacks from the base of the wireless support structure to the
property boundary shall be equal to 110% of the wireless support
structure height.

(ii)

If the wireless support structure is proposed as an accessory use
to a residential use, the setback shall be 110% of the wireless
support structure height from any residence or dwelling unit on
the subject property.

(iii)

Adjacent to non-residential uses or non-residential zoning
districts, minimum setbacks from the base of the wireless
support structure to the property boundary shall be the greater of
20% of the tower height, or the minimum required setback.

(iv)

All buildings and other structures to be located on the same
zoning lot as a telecommunication tower wireless support
structure shall conform with the setbacks established for the
zoning district or as established through the subdivision process,
whichever is greater.

Access
(i)

At a wireless telecommunications support structure site, an
access road, turn around space and parking shall be provided to
assure adequate emergency and service access.

(ii)

Maximum use of existing roads, whether public or private, shall
be made to the extent practicable.

(iii)

Road construction shall, at all times, minimize ground
disturbance and the cutting of vegetation.

(iv)

Road grades shall closely follow natural contours to assure
minimal visual disturbance and reduce soil erosion.

Landscaping and Buffers
(i)

A Type C Landscape Buffer shall be provided between the
wireless support structures and its accessory structures and

119

NCGS 160D-406(i) allows for requiring a four-fifths vote only in the cases of a variance. An exception is not a
variance and a 4/5 vote cannot be required.
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adjoining property/properties.
(ii)

Existing vegetation may be removed only to the extent
necessary to accommodate the wireless support structures,
equipment buildings, and support structures such as guy wires.

(iii)

Plantings around the compound perimeter, outside of any fence
or wall, shall be composed entirely of fast growing evergreen
vegetation.

(iv)

New plantings and existing vegetation used for screening shall
be at least six feet in height or greater at planting.

(v)

Proposed plantings (name, type, height) shall be shown on the
Landscape Plan for the facility.

(vi)

Landscaping shall provide a screen on a year-round basis.

(f)

The visibility of the balloon to adjacent properties and the surrounding
area shall not constitute sole justification of denial of a permit application,
but is an indication of what location on the site may be less visually
intrusive.

(g)

The applicant shall demonstrate and provide a description in writing and
by drawing how it shall effectively screen from view the base and all
related equipment and structures of the proposed facility.

(h)

The site plan shall indicate a location for at least two equipment buildings
in addition to that proposed for use by the applicant.

(i)

All utilities at a facility site shall be installed underground and in
compliance with all Laws, ordinances, rules and regulations of the
County, including specifically, but not limited to, the National Electrical
Safety Code and the National Electrical Code where appropriate.

(j)

All wireless support structures shall satisfy all applicable public safety,
land use, or zoning issues required in this Ordinance, including
aesthetics, landscaping, land-use based location priorities, structural
design, setbacks, and fall zones.

(k)

Fences and Walls
(i)

An eight foot fence or wall shall be required around the base of
any wireless support structures. This fence or wall shall
encompass all accessory equipment within the compound.

(ii)

Fences shall be required around guy wire tie downs

(iii)

A fence or wall may be placed around the perimeter of the facility
to include guy wire tie downs and associated equipment should
the applicant/owner wish to do so.

(l)

The communications tower is structurally designed to support additional
users as provided for in Section 5.10.8(A)(3)(d), and the Special Use
Permit or Conditional District approval includes a statement that the
owner of the wireless support structure is willing to permit other user(s)
to attach communication equipment which do not interfere with the
primary purpose of the wireless support structure, provided that such
other users agree to negotiate a reasonable compensation to the owner
from such liability as may result from such attachment.

(m)

To minimize the number of antenna arrays and thus the visual impact,
the County may require the use ofthat dual mode antennas to be used,
including by two different carriers, unless it can be proven that such will
not work technologically and that such would have the effect of
prohibiting the provision of service in the County.
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that they are readily accessible only to persons authorized to operate or
service them.
(t)

All abandoned communication wireless support structures shall be
removed within 12 months of the cessation of use. A bond or other
security guaranteeing the removal of the tower in the event that it is
abandoned or unused for a period of 12 months shall be posted. A cost
estimate shall be provided by a qualified General Contractor licensed in
the State of North Carolina. The amount of the security shall be 110% of
the estimate.

(u)

A determination shall be made that the facility and its equipment will
comply with all federal, state and local emission requirements, and the
Special Use Permit or Conditional District approval shall include a
statement that the facility and its equipment will comply with all federal,
state and local emission requirements.

(v)

(w)

Electro-Magnetic Radiation Levels
(i)

The Special Use Permit or Conditional District approval shall
include a condition that the electro-magnetic radiation levels
maintain compliance with requirements of the FCC, regarding
emission of electromagnetic radiation.

(ii)

Within 30 days of installation of equipment on the tower, and
within 30 days of the installation of any additional equipment in
the future, the tower owner shall provide documentation of
emission levels in relation to FCC standards.

(iii)

In addition, the tower owner must provide documentation of
emission levels within five working days if so requested by
Orange County.

(iv)

Orange County may make such requests at any time, not to
exceed two times per year.

“High Voltage”, "No Trespassing" and Other Signs
(i)

If high voltage is necessary for the operation of the
telecommunications tower or any accessory structures, "HIGH
VOLTAGE - DANGER" warning signs shall be permanently
attached to the fence or wall and shall be spaced no more than
40 feet apart.

(ii)

"NO TRESPASSING" warning signs shall be permanently
attached to the fence or wall and shall be spaced no more than
40 feet apart.

(iii)

The letters for the "HIGH VOLTAGE - DANGER" and "NO
TRESPASSING" warning signs shall be at least six inches in
height. The two warning signs may be combined into one sign.
The warning signs shall be installed at least five feet above the
finished grade of the fence.

(iv)

The warning signs may be attached to freestanding poles if the
content of the signs would, or could, be obstructed by
landscaping. Signs noting federal registration (if required) shall
be attached to the tower structure in compliance with federal
regulation.

(v)

Facilities shall contain a sign no larger than four square feet to
provide adequate notification to persons in the immediate area of
the presence of RF radiation or to control exposure to RF
radiation within a given area.
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(5)

(6)

A sign no larger than four square feet containing the name(s) of
the owner(s) and operator(s) of the antenna(s) as well as
emergency phone number(s) shall be installed. The sign shall
be on the equipment shelter or cabinet of the applicant and be
visible from the access point of the site and must identify the
equipment owner of the shelter or cabinet.

(vii)

On tower sites, an FCC registration sign, as applicable, is also to
be present. The signs shall not be lighted, unless applicable law,
rule or regulation requires lighting.

(viii)

The use of any portion of a tower for signs or advertising
purposes including company name, banners, streamers, etc.
shall be strictly prohibited.

(ix)

Mobile or immobile equipment not used in direct support of a
tower facility shall not be stored or parked on the site of the
telecommunication tower, unless repairs to the tower are being
made.

Bond Security
(a)

The applicant and the owner of record of any proposed facility property
site shall, at its cost and expense, be jointly required to execute and file
with the County a bond, or other form of security acceptable to the
County as to type of security and the form and manner of execution, in
an amount of at least $75,000.00 for a tower and with such sureties as
are deemed sufficient by the County to assure the faithful performance of
the terms and conditions of this Section and conditions of any Special
Use Permit or Conditional District approval issued pursuant to this
Section.

(b)

The full amount of the bond or security shall remain in full force and
effect throughout the term of the Special Use Permit or Conditional
District approval and/or until any necessary site restoration is completed
to restore the site to a condition comparable to that, which existed prior
to the issuance of the original Special Use Permit or Conditional District
120
approval .Tower Inspection.

Liability Insurance
(a)

(b)

120

(vi)

A holder of a Special Use Permit or Conditional District approval for a
wireless support structure shall secure and at all times maintain public
liability insurance for personal injuries, death and property damage, and
umbrella insurance coverage, for the duration of the Special Use Permit
or Conditional District approval in the following amounts:
(i)

Commercial General Liability covering personal injuries, death
and property damage: $1,000,000 per occurrence/$2,000,000
aggregate; and

(ii)

Automobile Coverage: $1,000,000.00 per occurrence/
$2,000,000 aggregate; and

(iii)

A $3,000,000 Umbrella coverage; and

(iv)

Workers Compensation and Disability: Statutory amounts.

For a wireless support structure on County property, the Commercial
General Liability insurance policy shall specifically name the County as
an additional insured. The insurance policies shall be issued by an

Extraneous Language.
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agent or representative of an insurance company licensed to do
business in the State and with a Best’s rating of at least A.

(C)

(c)

The insurance policies shall contain an endorsement obligating the
insurance company to furnish the County with at least 30 days prior
written notice in advance of the cancellation of the insurance.

(d)

Renewal or replacement policies or certificates shall be delivered to the
County at least 15 days before the expiration of the insurance that such
policies are to renew or replace.

(e)

Before construction of a permitted facility is initiated, but in no case later
than 15 days prior to the grant of the building permit, the holder of the
Special Use Permit or Conditional District approval shall deliver to the
County a copy of each of the policies or certificates representing the
insurance in the required amounts. A Certificate of Insurance that states
that it is for informational purposes only and does not confer rights upon
the County shall not be deemed to comply with this Section.

General Building and Inspection Standards for all Telecommunication Support
Structures
(1)

Tower Inspection
(a)

Telecommunication tower owners shall submit a report to the County
Inspections Division certifying structural and electrical integrity upon
completion of the initial construction and at intervals as specified in this
Section.

(b)

Inspection records shall be kept by the tower owner and made available
upon request to the Inspections Division during regular business hours.

(c)

The following inspection schedule shall be followed, except in cases
where a tower has no structures other than those associated with
telecommunication tower use located within the tower’s fall zone.
(i)

At least once every 36 months, or 36 months from the date of a
collocation approval, a structural engineer who is regularly
involved in the maintenance, inspection and/or erection of
telecommunications towers shall inspect the tower and submit a
report to the Inspections Division within a reasonable time
thereafter. At a minimum, this inspection shall be conducted in
accordance with the provisions of this Ordinance and in
accordance with the tower inspections check list provided in the
EIA-222 (as amended from time to time). This is considered a
major inspection review.

(ii)

At least once every 12 months, a visual inspection from the
ground shall be conducted by a properly trained staff member of
a tower provider or tower consultant and a report shall be filed
with the Inspections Division within a reasonable time thereafter.
This inspection shall include, but shall not be limited to, visual
inspection of tower foundations, structures, guys, and
connections for evidence of settlement or later movement; soil
erosion; condition of paint or galvanizing; rust or corrosion, loose
or missing bolts, loose or corroded lightning protection
connectors; tower plumbness, significant variation in guy sags
(i.e. tensions), and other material areas or matters relating to the
structural integrity of the tower. This is considered a minor
inspection review.

(iii)

In addition to the regularly scheduled major and minor
inspections set forth herein, a minor inspection, at a minimum,
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(D)

d.

If the tower does not meet the aforementioned EIA
standards, the letter or existing P.E. analysis shall
include the types of modifications that would be required
to bring the tower up to standard.

e.

All existing towers shall be subject to the annual
electrical inspection conducted by the Inspections
Division including any associated inspection fees.

f.

The Inspections Division shall be notified in writing when
a required analysis is complete. A copy of the analysis
report shall be made available to the County Inspections
Division upon request. That report shall also give details
of the net result of any changes made to the tower or its
appurtenances since the last inspection.

Fees
(1)

A filing fee as set by the Board of County Commissioners shall be paid upon
application for a Site Plan/Zoning Compliance Permit Application, a Building
Permit application, a Conditional District, or Special Use Permit.

(2)

An inspection fee is due the County at the time of all required future inspections
as detailed within Section 5.10.8(C)(1)(c) of this Ordinance. Such fees may
reflect the County’s fully allocated costs, and shall not exceed such costs.

(3)

Public land or right-of-way lease agreements shall be established by separate
instrument and recorded prior to the issuance of Building Permits.

(4)

Consultant Fee. Regardless of the type of telecommunication support structure
proposed (i.e. administrative approval, special use permit, collocation, etc.) an
applicant is required to submit a fee to cover the County's telecommunications
consultant to review the application. An escrow account of an amount
determined by the Board of County Commissioners, as denoted on the adopted
fee schedule, shall be paid by check to Orange County to pay associated
consultant review fees during all phases of the application review process. The
Board of County Commissioners shall determine the amount of charges or fees
assessed to an applicant on account of an outside consultant in advance and
incorporate these charges and fees into an application fee that is based on the
reasonable costs of the services the County incurs in connection with the
application review. The fees and charges paid by the applicant for the services
of a consultant shall not exceed what is usual and customary for wireless
facilities and support structures. The foregoing does not prohibit the County
from imposing additional reasonable cost-based fees for the actual costs incurred
by the County for a consultant's review of an application due to amendments or
revisions to the original application. The amount of the consultant charges
incorporated into the application fee shall be separately identified and disclosed
to the applicant upon request. Any unused funds in the account after either the
approval of the Certificate of Occupancy (CO), or the expiration of the Special
Use Permit approval, whichever is sooner, shall be returned to the designated
party.

5.10.9 Removal of Wireless Support Structures and Facilities
(A)

The owner of any facility shall be required to provide a minimum of 30 days written
notice to the County Clerk prior to abandoning any facility.

(B)

County Determination
Under the following circumstances, the County may determine that the health, safety, and
welfare interests of the County warrant and require facility removal:
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(1)

Facilities that have been abandoned (i.e. not used as facilities) for a period
exceeding 90 consecutive days or a total of 180 days in any 365 day period,
except for periods caused by force majeure or Acts of God, in which case, repair
or removal shall commence within 90 days of abandonment;

(2)

Permitted facilities fall into such a state of disrepair that it creates a health or
safety hazard;

(3)

Facilities have been located, constructed, or modified without first obtaining, or in
a manner not authorized by, the required Special Use Permit or Conditional
District approval, or any other necessary authorization and the Special Use
Permitdevelopment approval may be revoked.

(C)

If the County makes such a determination as noted above, then the County shall notify
the holder of the Special Use Permitdevelopment approval for the facility within 48
hours that said facility shall be removed.

(D)

The holder of the Special Use Permitdevelopment approval, or its successors or
assigns, shall dismantle and remove such facility, and all associated structures, from
the site and restore the site to as close to its original condition as is possible, such
restoration being limited only by physical or commercial impracticability, within 90 days
of receipt of written notice from the County. However, if the owner of the property upon
which the facility are located wishes to retain any access to the facility, the owner may
do so with the approval of the County.

(E)

If a facility is not removed or substantial progress has not been made to remove the
facilities within 90 days after the permit holder has received notice, then the County
may order officials or representatives of the County to remove the facility at the sole
expense of the owner or Special Use Permitdevelopment approval holder.

(F)

If the County removes, or causes to be removed a facility, and the facility owner does
not claim and remove it from the site to a lawful location within ten days, then the
County may take steps to declare the facility abandoned, and sell them and their
components.

(G)

Temporary Use Permit/Agreement
(1)

Notwithstanding anything in this Section to the contrary, the County may approve
a temporary use permit/agreement for the facility, for no more than 90 days,
during which time the holder of the Special Use Permitdevelopment approval
shall develop a suitable plan for facility removal, conversion, or re-location,
subject to the approval of the County, and the holder of the Special Use
Permitdevelopment approval and the County shall execute an agreement to such
plan.

(2)

If such a plan is not developed, approved and executed within the 90 day time
period, then the County may take possession of and dispose of the affected
facility in the manner provided in this Section and utilize the bond.

5.10.10 Ham Radio Antenna
(A)

Standards of Evaluation
(1)

Shall be for the private use of the property owner on which they are located.

(2)

Shall not exceed 90 ft. in height.

(3)

Minimum setbacks from the base of the antenna to the property boundary shall
be equal to 110% of the tower height.
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SECTION 5.11:

STANDARDS FOR WASTE MANAGEMENT FACILITIES

5.11.1 Solid Waste Collection Facilities Owned and Operated by A Public Agency for the Purpose
of Disposal of Household Waste by Orange County Residents
(A)

Standards of Evaluation
(1)

The site shall consist of a parcel, or easement across a parcel, (whether owned
or leased by the public agency) which has been recorded by the Orange County
Register of Deeds.

(2)

The parcel or easement across the parcel, (whether owned or leased by the
public agency) on which the facility is located shall contain a minimum area of
40,000 square feet.

(3)

The parcel or easement shall have frontage on a State maintained road.

(4)

A Type B landscape buffer, 30' in width, shall be provided along the perimeter of
the parcel or easement.

(5)

Fencing at least six feet in height shall be provided between the landscape buffer
and the improved portion of the parcel or easement.

(6)

An entrance sign shall identify site as a sanitation collection site, and shall
identify the responsible public agency. The sign shall contain a maximum of nine
square feet and shall not exceed eight feet in height. Instructional signs may be
erected as needed within the facility.

(7)

The entrance to the site shall contain a travelway a minimum of 30' in width.

5.11.2 Landfills
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Submittal Requirements and Standards of Evaluation for Class A Special Use
PermitsNR-CD DistrictConditional Districts
(1)

Submittal Requirements
In addition to the basic information required by Section 2.97 the following
information shall be submitted as part of the application:
(a)

Typical cross sections showing extent of overburden, extent of fill and
water table elevation, based on mean sea level datum;

(b)

Proposed handling and storage areas for overburden, by products and fill
materials;

(c)

Proposed fencing, screening and gates, parking, service and other
areas;

(d)

Any areas proposed for ponding; and

(e)

Access roads to the site, as well as on site roads, with indication of
surface treatment to limit dust, and sight distances on all roads used for
access to the site.

(f)

An Operations Plan which shall include:
(i)

The date of commencement of operations and their expected
duration.

(ii)

Proposed hours and days of operation.
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(g)

(2)

(iii)

Complete description of operation, including source of materials,
method of compaction, type of sealing proposed, types and
number of equipment to be used.

(iv)

Any phasing of operations and relationship among phases.

(v)

Operating practices to be followed to ensure compliance with
121
applicable performance standards in Section 2.7.7(E).6.4.

A Rehabilitation Plan which shall include:
(i)

A statement of planned future use of the site, including detailed
methods of accomplishment.

(ii)

A map, to the same scale as the Site Plan, showing final
proposed topography, landscaping and ground cover proposed
and any drainage or other structures proposed.

(iii)

A phased plan of rehabilitation, related to the operations plan,
showing how the rehabilitation will relate to the fill operations and
the date of final completion.

Standards of Evaluation
(a)

All operations associated with the fill shall conform to the following
performance standards:
(i)

Direct illumination resulting from the operation shall not fall upon
any land not covered by the application.

(ii)

Equivalent sound levels at the boundaries of the fill site shall not
exceed the following standards:

TABLE 5.11.2.A.2.I: SOUND LEVEL STANDARDS FOR WASTE MANAGEMENT
FACILITIES

(iii)

TIME

DECIBEL LIMIT

7:00 a.m. to 7:00 p.m.

68 dBA

7:00 p.m. to 7:00 a.m.

58 dBA

Vibration levels at the boundaries of the fill site shall not exceed
the following standards:
TABLE 5.11.2.A.2.II: VIBRATION LEVEL STANDARDS FOR WASTE
MANAGEMENT FACILITIES
TIME

DECIBEL LIMIT

Steady State

1.0 inches/second

Impact
2.0 inches/second
[1] The maximum particle velocity shall be the maximum displacement sums of
three mutually perpendicular components, recorded simultaneously,
multiplied by the frequency in cycles per second.
For purposes of this Ordinance, steady state vibrations are vibrations which are
continuous, or vibrations in discrete impulses more frequent than 60 per minute.
Discrete impulses which do not exceed 60 per minute, shall be considered
impact vibrations.

121

Update to correct section reference.
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(b)

The Rehabilitation Plan shall be referred to the Orange County Soil and
Water Conservation District for review and recommendation, in particular
regarding the landscape material specified, the planting and
maintenance proposed to ensure continuous growth and development,
and the acceptability of the proposals for the handling of lakes, ponds,
etc.

(c)

The permanent roads, defined as those to be used in excess of one
year, within the fill site shall be surfaced with a dust free material, such
as soil cement, bituminous concrete or Portland Cement concrete.

(d)

Roads other than permanent roads shall be treated with dust inhibitors,
to be specified in the Operations Plan, which will reduce to a minimum
the generation of dust from the road surfaces as a result of wind or
vehicular action. Properly operated water wagons are an acceptable
means of dust inhibition.

(e)

Where the proposed fill shall take place within 300 feet of a dwelling,
school, church, hospital, commercial or industrial building, public
building, or public land, a security fence at least six feet high shall be
installed.

(f)

The Operations Plan and the Rehabilitation Plan shall be coordinated so
that the amount of disturbed land is kept to the absolute minimum
consonant with good practices and so that rehabilitation proceeds in
concert with filling.

5.11.3 Waste Management Facility, Hazardous and Toxic
(A)

Standards for Class A Special Use PermitNR-CD Conditional Districts
(1)

Submittal Requirements
In addition to the information required in Ssection 2.79, the following shall be
supplied as part of the application:

(2)

(a)

A copy of the application filed with the North Carolina Department of
Health and Human Services for a hazardous waste management facility.

(b)

A detailed description of the type facility planned. Included in this
description will be the size of the project, size of the site, the type storage
involved, and the method of permanent disposal anticipated.

(c)

Letters from the appropriate agencies that the facility has adequate
protection against fire, vandalism and personal injury.

(d)

Survey of floodplain and floodway location on the site plan.

(e)

An emergency management plan that has been submitted to the
appropriate North Carolina State agency, and approved.

Standards of Evaluation
(a)

All necessary State permits have been applied for and granted to the
applicant.

(b)

The description of the type facility planned, including a detailed
description of the type wastes to be stored or disposed of on the site, the
size of the finished project, method of storage or final disposal.

(c)

Adequate fire, police and rescue protection can be provided. The
appropriate agencies have written letters confirming adequate protection.
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SECTION 5.12:

(d)

The site is of adequate size to provide a buffer for adjacent properties.
The buffer shall also be of sufficient size to prevent adverse effects in
adjacent property.

(e)

Access to the site is directly from an interstate, arterial, or major collector
street.

(f)

Accident prevention/emergency management plan approved by the
State.

(g)

Location of flood plain if any is on site.

(h)

The site plan has buffer from streams.

STANDARDS FOR EXTRACTIVE USES

5.12.1 Borrow Pits for Federal and State Highway Projects
(A)

Use Standards
(1)

(B)

Permitted by right in all districts in accordance with the provisions of Section
5.1.12 of this Ordinance.

Standards of Evaluation
(1)

The borrow pit is located within one-half mile of the construction site;

(2)

An Erosion Control Plan has been approved by the Department of Environment,
Health and Natural Resources;

(3)

The material extracted is to be used solely for a State or Federal road
construction project; and

(4)

Road construction plans include provision for reclaiming the excavated area. If
the reclamation plan involves filling the excavated area, the fill material must be
inert material defined as beneficial fill by the Solid Waste Branch of the
Department of Environment and Natural Resources, provided that the debris is
also associated with a State or Federal Highway road construction project.
Inclusion of reusable or recyclable materials in the reclamation or filling of the
borrow pit should be minimized. A proposed debris recycling program or a
statement as to why material will not be recycled must be submitted for review by
Orange County.

5.12.2 Extraction of Earth Products
(A)

(B)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(2)(1)

Processing of materials on-site, beyond incidental mechanical consolidation or
sorting to facilitate transportation off-site for further processing, is prohibited.

Submittal Requirements and Standards of Evaluation for Class A Special Use
PermitNR-CDConditional Districts
(1)

Submittal Requirements
In addition to the information required by Section 2.79, the following shall be
submitted as part of the application:
(a)

26 copies of the site plan, prepared by an appropriately licensed
professional, which shall contain the following:
(i)

Extent of area to be excavated or mined.

Orange County, North Carolina – Unified Development Ordinance

Page 5-102

222

Article 5: Uses
Section 5.12: Standards for Extractive Uses

(xii)

(c)

(2)

Operating practices will be followed to comply with the
performance standards applicable to the operation (See
122
Subsection 2.7.7(E)Section 6.4 ).

A Rehabilitation Plan which shall include:
(i)

A statement of planned rehabilitation of the excavated land,
including detailed methods of accomplishment and planned
future use of the rehabilitated land.

(ii)

A map showing the final topography, after rehabilitation, to the
same scale as the Site Plan, depicting any water areas and
methods of preventing stagnation and pollution thereof,
landscaping and ground cover proposed to be installed, and the
amount and type of back fill to be employed, if any.

(iii)

Typical cross sections showing planned rehabilitation.

(iv)

A phasing and timing plan, related to the phasing and timing
portion of the Operations Plan, showing the progression of the
rehabilitation and the date when it will be complete.

(v)

The method of disposing of all equipment, structures, dikes and
spoil piles associated with the operations.

(vi)

A written legal description or survey of the property, prepared by
a North Carolina registered land surveyor or engineer.

Standards of Evaluation
(a)

The applicant demonstrates that the extractive use operation fulfills
primarily a local need as opposed to a regional need in terms of
supplying sand and/or gravel for building and construction purposes.

(b)

All operations associated with extraction shall conform to the following
performance standards:

(c)

Direct illumination resulting from the operation shall not fall upon any
land not covered by the application.

(d)

Equivalent sound levels at the boundaries of the extraction site shall not
exceed the following standards:

TABLE 5.12.2.A.2.D: VIBRATION LEVEL STANDARDS FOR EXTRACTION
SITES

(e)

TIME

DECIBEL LIMIT

7:00 a.m. to 7:00 p.m.

68 dBA

7:00 p.m. to 7:00 a.m.

58 dBA

Vibration levels at the boundaries of the extraction site shall not exceed
the following standards:
TABLE 5.12.2.A.2.E.: VIBRATION LEVEL STANDARDS FOR EXTRACTION
SITES

122

Update to correction section reference.

Orange County, North Carolina – Unified Development Ordinance

Page 5-104

223

Article 5: Uses
Section 5.13: Standards for Agricultural Uses

SECTION 5.13:

(m)

The applicant shall submit operational reports, prepared on an annual
basis, detailing the amounts of materials extracted, extent of extractive
area, depth of extractive area, and results of groundwater test borings.

(n)

Annual inspections of the operation shall be conducted by the Planning
Director following submittal of the annual operations reports to determine
compliance with the provisions of the Special Use Permitdevelopment
approval.

(o)

In cases of abandonment or termination of operations for a period of 12
consecutive months, application for a new Special Use
Permitdevelopment approval is required.

(p)

The Board of County Commissioners shall require for all extractive uses
a performance guarantee to insure ensure that the provisions of the
Rehabilitation Plan are met. Such performance guarantee shall be in a
form approved by the County Attorney. The amount of such guarantee
shall cover the cost of rehabilitation on a per acre basis, if the cost does
not exceed the amount posted with the State. If the rehabilitation cost
exceeds the amounts required by the State then the difference shall be
made up in a bond to Orange County.

STANDARDS FOR AGRICULTURAL USES

5.13.1 Agricultural Processing Facility
(A)

Use Standards
Shall not be permitted: within the Rural Buffer land use classification, as
designated by the adopted Comprehensive Plan, as part of a Conditional District
123
application.
(1)

(B)

(a)

As a Conditional Use District. Refer to Section 5.1.3 of this Ordinance.

(b)

Within the Rural Buffer land use classification, as designated by the
adopted Comprehensive Plan, as part of a Conditional Zoning District
124
application.

(A) Standards of Evaluation
(1)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:

123

Existing restriction being relocated since there is no longer an (a) and (b) in the subsection.
Due to attorney concerns regarding excluding uses from land use classifications in the use-specific standards,
language in the use-specific standards is proposed for removal. Instead, new conditional zoning districts applicable
only to the Rural Buffer have been proposed. These uses that are currently excluded via language in Article 5
remain excluded from the Rural Buffer as they are not indicated as a permitted use in the Table of Permitted Uses
(Section 5.22)
124
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(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

(2)

If located adjacent to residentially zoned property, all buildings and outdoor
storage areas shall be located a minimum of 100 feet from the property line.

(3)

Outdoor storage areas shall be screened from the view of any adjacent
residentially zoned property.

5.13.2 Agricultural Processing Facility, Community
(A)

Use Standards
(1)

(B)

Allowed as more than 1one principal use if location on a bona fide farm. Refer to
Section 6.2.5 of this Ordinance.

Standards of Evaluation
(1)

If located in an AR or RB zoning district, facility shall be located on the bona fide
farm of one of the cooperative farm partners or must be permitted as an ASECZCD or ASE-RB-CD.

(2)

The building shall not exceed 10,000 square feet in size.

(3)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

(4)

If located adjacent to residentially zoned property, all buildings and outdoor
storage areas shall be located a minimum of 100 feet from the property line.

(5)

Outdoor storage areas shall be screened from the view of any adjacent
residentially zoned property.

5.13.3 Cold Storage Facility
(A)

Standards of Evaluation
(1)

If located adjacent to residentially zoned property, all buildings and outdoor
storage areas shall be located a minimum of 100 feet from the property line.
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(2)

Outdoor storage areas shall be screened from the view of any adjacent
residentially zoned property.

(3)

The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZCD or ASE-RB-CD.

5.13.4 Community Farmers’ Market
(A)

Use Standards
(1)

(B)

Allowed as more than one principal use if located on a bona fide farm. Refer to
Section 6.2.5 of this Ordinance,

Standards of Evaluation
(1)

The minimum lot size shall be 3 acres unless permitted as an ASE-CZCD or
ASE-RB-CD.

(2)

If located adjacent to residentially zoned property, all buildings and vendor areas
shall be located a minimum of 100 feet from the property line.

5.13.5 Composting Operation
(A)

(B)

125

Use Standards
(1)

Operations involving the on-site grinding of materials shall only be permitted
within the AS NR-CD and ASE-CZ CD Zoning Districts.

(2)

Operations involving on-site grinding of materials shall not be permitted: within
the Rural Buffer land use classification, as designated by the adopted
125
Comprehensive Plan, as part of a Conditional District application.
(a)

As a Conditional Use District. Refer to Section 5.1.3 of this Ordinance.

(b)

Within the Rural Buffer land use classification, as designated by the
adopted Comprehensive Plan, as part of a Conditional Zoning District
application.

Standards of Evaluation for Class A Special Use Permit or ASE-CZConditional
Zoning Districts
(1)

The minimum lot size shall be 10 acres unless permitted as an ASE-CZCD or
ASE-RB-CD.

(2)

All operations shall be located a minimum of 150 feet from all property lines.

(3)

The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZCD or ASE-RB-CD.

(4)

Outdoor storage areas shall be screened from view of adjacent properties and
the road right-of-way.

(5)

All unpaved areas shall be maintained in a manner which prevents dust from
adversely impacting adjacent properties.

(6)

Compost piles shall not exceed 15 feet in height.

(7)

Operations that include grinding shall adhere to the following:
(a)

Grinding shall be permitted only during the hours of 7 a.m. and 7 p.m., or
as otherwise specified on the permit.

(b)

Grinding area shall be located a minimum of 1,000 feet from any existing
dwelling unit located on adjacent properties.

Existing restriction being relocated since there is no longer an (a) and (b) in the subsection.
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(c)
(8)

Grinding area shall be located a minimum of 300 feet from all property
lines.

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

5.13.6 Cooperative Farm Stand
(A)

Use Standards
(1)

(B)

Shall be permitted as more than one principal use if located on a bona fide farm.
Refer to Section 6.2.5 of this Ordinance.

Standards of Evaluation
(1)

(2)

In addition to the application materials required in Sections 2.5.2 and 2.4.3, the
following shall also be required:
(a)

The number and location of participating cooperative farm partners.

(b)

A description of the facility, including size of structure(s) and access
locations.

(c)

Number of employees, if any.

(d)

Frequency and hours of operation.

Sales of any products not produced on the farm(s) of one of the cooperative farm
partners shall be incidental, related to, and a subordinate component of farm
stand sales in scale and profit.

5.13.7 Equestrian Center
(A)

Standards of Evaluation for Class A Special Use Permit or ASE-CZ Conditional
Zoning Districts
(1)

Minimum lot size: 15 acres.

(2)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permitconditions of approval.

(3)

All structures, facilities, storage areas, and parking areas shall be setback a
minimum of 100 feet from all property lines.

(4)

Parking area(s) shall include sufficient space for parking and maneuvering trucks
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and horse trailers.
(5)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permitconditions of approval.

(6)

All unpaved areas shall be maintained in a manner which prevents dust from
adversely impacting adjacent properties.

(7)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

5.13.8 Farm Equipment Rental, Sales and Service
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Standards of Evaluation
(1)

Outdoor display and storage of equipment shall be permitted in the side and rear
yards of the primary structure and shall be screened from view of adjacent
properties.

(2)

Service bays shall be located at the side or rear of a structure and shall not be
visible from adjacent residential property or the road right-of-way.

(3)

The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZCD or ASE-RB-CD.

(4)

Parking shall not be located in the front yard space.

(5)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
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(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

5.13.9 Farm Supply Store
(A)

Standards of Evaluation
(1)

Outdoor storage of products shall be permitted in the rear yard of the primary
structure and shall be screened from view of adjacent properties.

(2)

Outdoor storage areas shall not be permitted to encroach upon required parking
spaces.

(3)

All structures and outdoor storage areas shall be located a minimum of 100 feet
from adjacent residentially zoned property.

(4)

The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZCD or ASE-RB-CD.

(5)

Parking shall not be located in the front yard space.

(6)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

5.13.10 Feed Mill
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Standards of Evaluation
(1)

The minimum lot size shall be 3 acres, unless permitted as an ASE-CZCD or
ASE-RB-CD.

(2)

All structures, equipment, and outdoor storage areas shall be located a minimum
of 100 feet from all property lines.
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(3)

The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZCD or ASE-RB-CD.

(4)

Outdoor storage shall be permitted in the rear yard of the primary structure and
shall be screened from view of adjacent properties.

(5)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

5.13.11 Greenhouses with On Premise Sales
(A)

Use Standards
(1)

(B)

Shall be permitted as more than one principal use if located on a bona fide farm.
Refer to Section 6.2.5 of this Ordinance.

Standards of Evaluation
(1)

If located in an AR zoning district, the minimum lot size shall be 3 acres, unless
permitted as an ASE-CZCD or ASE-RB-CD.

(2)

If located in an AR zoning district, outdoor storage shall be located in the side or
rear yards and shall be setback a minimum of 100 feet from the property line.

5.13.12 Meat Processing Facility, Community
(A)

Use Standards
(1)

(B)

Shall be permitted as more than one principal use if located on a bona fide farm.
Refer to Section 6.2.5 of this Ordinance.

Standards of Evaluation
(1)

The building shall not exceed 10,000 square feet in size.

(2)

If located adjacent to residentially zoned property, all buildings, outdoor storage
areas, and animal pens shall be located a minimum of 100 feet from the property
line.

(3)

Outdoor storage of products shall be permitted in to the rear yard of the primary
structure and shall be screened from view of adjacent properties.

(4)

In addition to the application materials required in Section 2.5 or 2.9, as
applicable, the following shall also be required:
(a)

The number of location of participating cooperative farm partners.
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(b)

Number of employees, if any.

(c)

Frequency and hours of operation.

(d)

A comprehensive groundwater study, for facilities expected to use more
groundwater on an annual basis than an average single family residence
(which uses 240 gallons of water per day) built at the highest density the
existing zoning district would allow. For example, if the existing zoning
district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average
single family residence (or 720 gallons per day, on an annualized basis)
before a comprehensive groundwater study is required. The water usage
rates of any existing use subject to zoning regulations located on the
same lot shall be taken into account when determining if a
comprehensive groundwater study is required. Said study shall detail:
(i)

The amount of water anticipated to be used on a daily, weekly,
monthly, and annual basis by regulated uses located on the
parcel (e.g., water usage by bona fide farm uses is not required
to be included);

(ii)

An analysis of the amount of groundwater withdrawal considered
to be safe and sustainable in the immediate vicinity; and

(iii)

An analysis of whether other wells in the vicinity of the proposed
use are expected to be affected by withdrawals made by the
proposed use.

5.13.13 Meat Processing Facility, Regional
(A)

Use Standards
Use shall not be: permitted within the Rural Buffer land use classification, as
designated by the adopted Comprehensive Plan, as part of a Conditional District
126
application.
(1)
(a)

Permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance; or

(b)

Permitted within the Rural Buffer land use classification, as designated
by the adopted Comprehensive Plan, as part of a Conditional Zoning
District application.

(B)
(A) Standards of Evaluation for Class A Special Use Permit or ASE-CZConditional
Zoning Districts

126

(1)

The minimum lot size shall be 15 acres.

(2)

If located adjacent to residentially zoned property, all buildings, outdoor storage
areas, and animal pens shall be located a minimum of 300 feet from the property
line.

(3)

Outdoor storage of products shall be permitted in the rear yard of the primary
structure and shall be screened from view of adjacent properties.

(4)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permitconditions of approval.

(5)

All unpaved areas shall be maintained in a manner which prevents dust from

Existing restriction being relocated since there is no longer an (a) and (b) in the subsection.
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adversely impacting adjacent properties.
(6)

In addition to the information required by Sections 2.7 or 2.9, as applicable,
application materials shall also include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

5.13.14 Non-Farm Use of Farm Equipment
(A)

Use Standards
(1)

(B)

Shall be permitted as more than one principal use if located on a bona fide farm.
Refer to Section 6.2.5 of this Ordinance.

Standards of Evaluation
(1)

Equipment shall be screened from view from adjacent properties and road(s).

(2)

Outdoor storage of materials such as gravel, dirt, or plants shall be limited in both
area and duration.

(3)

On-site retail sales shall not be permitted.

5.13.15 Stables, Commercial
(A)

Use Standards
(1)

Use shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of
this Ordinance.

(B)(A) Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit or ASE-CZ or MPD-CZConditional Zoning Districts
(1)

Submittal Requirements
In addition to the information required by Sections 2.7 or 2.9, as applicable, the
following information shall be supplied as part of the application for approval of
this use:
(a)

Plans for all barns, boarding facilities, exercise yards, riding arenas, and
related improvements, including signage.

(b)

Site plan showing the improvements listed in a) above, other structures
on the same lot, and structures on adjacent property.

(c)

A comprehensive groundwater study, for facilities expected to use more
groundwater on an annual basis than an average single family residence
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(which uses 240 gallons of water per day) built at the highest density the
existing zoning district would allow. For example, if the existing zoning
district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average
single family residence (or 720 gallons per day, on an annualized basis)
before a comprehensive groundwater study is required. The water usage
rates of any existing use subject to zoning regulations located on the
same lot shall be taken into account when determining if a
comprehensive groundwater study is required. Said study shall detail:

(2)

(i)

The amount of water anticipated to be used on a daily, weekly,
monthly, and annual basis by regulated uses located on the
parcel (e.g., water usage by bona fide farm uses is not required
to be included);

(ii)

An analysis of the amount of groundwater withdrawal considered
to be safe and sustainable in the immediate vicinity; and

(iii)

An analysis of whether other wells in the vicinity of the proposed
use are expected to be affected by withdrawals made by the
proposed use.

Standards of Evaluation
(a)

Minimum lot size: 5 acres for up to 10 horses, increasing by ½ acre for
each horse over 10.

(b)

No part of any building, structure, exercise yard, or riding arena, in which
animals are housed or exercised shall be closer than 150 feet from a
property line, except property occupied by the owner/operator of the
facility. These minimum distances shall not apply if all portions of the
facility, in which animals are housed, are wholly enclosed within a
building.

(c)

The site plan shows parking, access areas and screening devices for
buildings, riding arenas, and boarding facilities.

(d)

A sign clearly visible from the ground shall be posted at the main
entrance to the facility and shall contain the names, addresses, and
telephone numbers where persons responsible for the facility may be
contacted at any hour of the day or night. The sign shall comply with
dimensional requirements as set forth within this Ordinance.

5.13.16 Stockyards / Livestock Markets
(A)

Use Standards
(1)

Use shall not be: permitted within the Rural Buffer land use classification, as
designated by the adopted Comprehensive Plan, as part of a Conditional District
127
application.
(a)

Permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance; or

(b)

Permitted within the Rural Buffer land use classification, as designated
by the adopted Comprehensive Plan, as part of a Conditional Zoning
District application.

(B)(A) Standards of Evaluation
(1)
127

The minimum lot size shall be 10 acres.

Existing restriction being relocated since there is no longer an (a) and (b) in the subsection.
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(2)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit or conditions of approval, as applicable.

(3)

All structures, facilities, storage areas, and parking areas shall be setback a
minimum of 100 feet from all property lines.

(4)

Parking area(s) shall include sufficient space for parking and maneuvering trucks
and stock trailers.

(5)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit or conditions of approval, as applicable.

(6)

All unpaved areas shall be maintained in a manner which prevents dust from
adversely impacting adjacent properties.

(7)

If located adjacent to residentially zoned property, all animal pens shall be
located a minimum of 300 feet from the property line.

(8)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

SECTION 5.14:
STANDARDS FOR MANUFACTURING, ASSEMBLY,
PROCESSING, AND DISTRIBUTION USES – FOOD
5.14.1 Manufacturing, Assembly, Processing, and Distribution Uses – Food
(A)

Standards For NC-2 Zoning District
(1)

(B)

Uses shall be limited to 10,000 sq.ft. of building area.205

128

Standards for EDB-1 and EDE-1 Zoning Districts
(1)

Uses shall be limited to 20,000 sq.ft. of building area.

5.14.2 Microbrewery
(A)

Use Standards
(1)

128

Microbrewery Production Only and Microbrewery with Minor Events land uses, as
defined within this Ordinance, shall be permitted as more than one principal use
if located on a bona fide farm. Refer to Section 6.2.5 of this Ordinance.

Extraneous text.

Orange County, North Carolina – Unified Development Ordinance

Page 5-116

234

Article 5: Uses
Section 5.14: Standards For Manufacturing, Assembly, Processing, and Distribution Uses – Food

(2)

Microbrewery with Major Events, as defined within this Ordinance, shall:
(a)
Only be permitted only within the ASE-CZ CD and MPD-CZ CD Zoning
Districts.
(b)

(3)

Specific Standards for RB and AR Zoning Districts
(a)

(B)

(2)

Applications for a Microbrewery, Production Only; Microbrewery with Minor
Events; and Microbrewery with Major Events land uses, as defined within this
Ordinance, shall include a comprehensive groundwater study, for facilities
expected to use more groundwater on an annual basis than an average single
family residence (which uses 240 gallons of water per day) built at the highest
density the existing zoning district would allow. For example, if the existing
zoning district allows a residential density of 1 unit for 2 acres and the proposed
use is on a six acre parcel (which could yield 3 residences), the proposed use(s)
may use three times the water used by an average single family residence (or
720 gallons per day, on an annualized basis) before a comprehensive
groundwater study is required. The water usage rates of any existing use subject
to zoning regulations located on the same lot shall be taken into account when
determining if a comprehensive groundwater study is required. Said study shall
detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use

Additional Submittal Requirements for Microbrewery with Minor Events and
Microbrewery with Major Events
(a)

In addition to the requirements in Sections 2.7 and/or 2.9, as applicable,
the following information shall be submitted with the application
materials:
(i)

Description of special events to be held on-site, including
frequency of events, hours of operation, anticipated attendance,
and any other pertinent details.

(ii)

Location of overflow parking area(s) if required parking is not
anticipated to accommodate all special events.

(iii)

A map depicting surrounding uses and the distance to residential
structures.

(iv)

A description of retail sales and facility tours, if proposed.

Standards of Evaluation for Microbrewery, Production Only Class B Special Use
Permit or OR/M, I-1, I-2, I-3, ASE-CZ, and MPD-CZand Conditional Zoning Districts
(1)

129

Only Microbrewery, Production Only shall be permitted for development.

Submittal Requirements
(1)

(C)

Shall not be permitted within the Rural Buffer land use classification, as
designated by the adopted Comprehensive Plan, as part of a Conditional
129
Zoning District application. Refer to Section 5.1.3 of this Ordinance.

If located in an AR or RB zoning district, the microbrewery must be located on a
bona fide farm.

Unnecessary text.
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(2)
(D)

(E)

(a)

A microbrewery, production only, that is located on a bona fide farm, and
which utilizes primarily crops produced on-site is considered a bona fide
farming use and is not subject to zoning regulations.

(b)

A microbrewery, production only, that does not utilize primarily crops
produced on-site, regardless of whether it is located on a bona fide farm,
is not considered a bona fide farming use and is subject to the
regulations contained in this Ordinance.

If located adjacent to residentially zoned property, all buildings shall be located a
minimum of 100 feet from the property line.

Standards of Evaluation for Microbrewery with Minor Events Class B Special Use
Permit or ASE-CZ and MPD-CZZoning Districts
(1)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit or conditions of approval, as applicable.

(2)

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

(3)

Events shall be limited to no more than 150 people at one time and shall occur
no more than 12 days per year.

(4)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit or conditions of approval, as applicable.

(5)

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit or
conditions of approval, as applicable.

(6)

Food services are not allowed unless approved in the permit or conditions of
approval, as applicable.

(7)

Retail sales and facility tours are intended to be minor components of the overall
use as a microbrewery that produces craft malt beverages. Retail sales may
include complementary items but are intended to be comprised primarily of
products produced on-site. The permit or conditions of approval, as applicable,
may specify limits to these activities.

Standards of Evaluation for a Microbrewery with Major Events for ASE-CZ or
MPD-CZConditional Zoning Districts
(1)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit or conditions of approval, as applicable.

(2)

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

(3)

Major events may attract more than 150 people at one time and may occur more
frequently than twelve times per year.

(4)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit or conditions of approval, as applicable.

(5)

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit or
conditions of approval, as applicable.
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(6)

Food services are not allowed unless approved in the permit or conditions of
approval, as applicable.

(7)

The permit or conditions of approval, as applicable, may limit the frequency of
events.

(8)

Retail sales are intended to be comprised primarily of products produced on-site
but may include complementary items.

5.14.3 Winery
(A)

Use Standards
(1)

(2)

Winery Production Only and Winery with Minor Events, as defined within this
Ordinance, shall be permitted as more than one principal use if located on a
bona fide farm. Refer to Section 6.2.5 of this Ordinance.
Winery with Major Events, as defined within this Ordinance, shall:
(a)
Only be permitted only within the ASE-CZ CD and MPD-CZ CD Zoning
Districts.
(b)

(3)

Specific Standards for RB and AR Zoning Districts
(a)

(B)

Shall not be permitted within the Rural Buffer land use classification, as
designated by the adopted Comprehensive Plan, as part of a Conditional
130
Zoning District application. Refer to Section 5.1.3 of this Ordinance.

Only Winery, Production Only shall be permitted for development.

Submittal Requirements
(1)

(2)

Applications for a Winery, Production Only; Winery with Minor Events; and
Winery with Major Events as defined within this Ordinance shall include a
comprehensive groundwater study, for facilities expected to use more
groundwater on an annual basis than an average single family residence (which
uses 240 gallons of water per day) built at the highest density the existing zoning
district would allow. For example, if the existing zoning district allows a residential
density of 1 unit for 2 acres and the proposed use is on a six acre parcel (which
could yield 3 residences), the proposed use(s) may use three times the water
used by an average single family residence (or 720 gallons per day, on an
annualized basis) before a comprehensive groundwater study is required. The
water usage rates of any existing use subject to zoning regulations located on
the same lot shall be taken into account when determining if a comprehensive
groundwater study is required. Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.

Additional Submittal Requirements for Winery with Minor Events and
Winery with Major Events
(a)

In addition to the requirements in Sections 2.7 and/or 2.9, as applicable,
the following information shall be submitted with the application
materials:
(i)

130

Description of special events to be held on-site, including

Unnecessary text.
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frequency of events, hours of operation, anticipated attendance,
and any other pertinent details.

(C)

(2)

(E)

Location of overflow parking area(s) if required parking is not
anticipated to accommodate all special events.

(iii)

A map depicting surrounding uses and the distance to residential
structures.

(iv)

A description of retail sales and facility tours, if proposed.

Standards of Evaluation for a Winery, Production Only Class B Special Use
Permit or ASE-CZConditional Zoning Districts
(1)

(D)

(ii)

If located in an AR or RB zoning district or land use classification, as designated
in the Comprehensive Plan, the winery must be located on a bona fide farm.
(a)

A winery, production only, that is located on a bona fide farm, and which
utilizes primarily crops produced on-site is considered a bona fide
farming use and is not subject to zoning regulations.

(b)

A winery, production only, that does not utilize primarily crops produced
on-site, regardless of whether it is located on a bona fide farm, is not
considered a bona fide farming use and is subject to the regulations
contained in this Ordinance.

If located adjacent to residentially zoned property, all buildings shall be located a
minimum of 100 feet from the property line.

Standards of Evaluation for a Winery with Minor Events Class B Special Use
Permit or ASE-CZ and MPD-CZConditional Zoning Districts
(1)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit or conditions of approval, as applicable.

(2)

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

(3)

Events shall be limited to no more than 150 people at one time and shall occur
no more than 12 days per year.

(4)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit or conditions of approvals, as
applicable.

(5)

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit or
conditions of approval, as applicable.

(6)

Food services are not allowed unless approved in the permit or conditions of
approval, as applicable.

(7)

Retail sales and facility tours are intended to be minor components of the overall
use as a winery that produces wine. Retail sales may include complementary
items but are intended to be comprised primarily of products produced on-site.
The permit or conditions of approval, as applicable, may specify limits to these
activities.

Standards of Evaluation for a Winery with Major Events ASE-CZ and MPDCZConditional Zoning Districts
(1)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit or conditions of approval, as applicable.
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(2)

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.

(3)

Major events may attract more than 150 people at one time and may occur more
frequently than twelve times per year.

(4)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit or conditions of approval, as applicable.

(5)

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit or
conditions of approval, as applicable.

(6)

Food services are not allowed unless approved in the permit or conditions of
approval, as applicable.

(7)

The permit or conditions of approval, as applicable, may limit the frequency of
events.

(8)

Retail sales are intended to be comprised primarily of products produced on-site
but may include complementary items.

SECTION 5.15:
STANDARDS FOR MANUFACTURING, ASSEMBLY,
PROCESSING, AND DISTRIBUTION USES – OTHER THAN FOOD
5.15.1 Manufacturing, Assembly, Processing and Distribution Uses - Other Than Food
(A)

Standards For EI and I-1 Zoning District
(1)

(B)

Uses shall be limited to 10,000 sq.ft. of building area.

Standards for EDB-1 and EDE-1 Zoning Districts
(1)

Uses shall be limited to 20,000 sq.ft. of building area.

5.15.2 Metal Fabrication Shop
(A)

Standards for ASE-CZ CD and ASE-RB-CD Zoning Districts
(1)

Facility must be located on a bona fide farm.

(2)

Minimum lot size: 3 acres.

(3)

Maximum building size: 3,000 square feet.

(4)

If located adjacent to residentially zoned property, all buildings and operations
must be located a minimum of 200 feet from the property line.

5.15.3 Research Facility With Manufacturing
(A)

Standards for the O/RM Zoning District
(1)

The following Multiple Uses are permitted in the O/RM zoning district when the
Principal Use type is Research Facility With Manufacturing and shall adhere to
the standards of Section 5.15.3(A)(2):
(a)

Financial Services

(b)

Service land uses, limited to Beauty & Barber Shops, Laundry and Dry
Cleaning Services

(c)

Eating and Drinking Establishments limited to Nightclubs, Bars, Pubs,
Restaurants Carry Out and General.

(d)

Retail, limited to 12,000 sq.ft. of building area
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(e)
(2)

Manufacturing, Assembly, Processing, and Distribution Uses – Other,
limited to Printing & Lithography

Multiple Uses, identified in Section 5.15.3(A)(1), are permitted only in accordance
with the following standards:
(a)

The site plan shall identify the square footage of each structure by type
of use.

(b)

The Principal Use type of Research Facility With Manufacturing must be
established on the site.

(c)

The Multiple Use shall not exceed 25% of the total square footage of all
structures on the site.

5.15.4 Sawmills
(A)

Use Standards
(1)

Use shall not be: permitted within the Rural Buffer land use classification, as
designated by the adopted Comprehensive Plan, as part of a Conditional District
131
application.
(a)

Permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance; or

(b)

Permitted within the Rural Buffer land use classification, as designated
by the adopted Comprehensive Plan, as part of a Conditional Zoning
District application.

(B)(A) Standards of Evaluation
(1)

Minimum lot size: 5 acres.

(2)

All structures, equipment, and storage shall be located a minimum of 100 feet
from the property line.

(3)

Hours of operation shall be limited to the hours between 7 a.m. and 7 p.m.

(4)

Site shall have direct access to a major road, as classified in the Orange County
Comprehensive Plan, and shall use said road as the primary access, unless
approved otherwise in the permit or conditions of approval, as applicable.

SECTION 5.16: STANDARDS FOR AUTOMOTIVE/TRANSPORTATION RELATED
USES
5.16.1 Airports, General Aviation, Heliports, STOL
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Submittal Requirements and Standards of Evaluation for Class A Special Use
PermitNR-CD District
(1)

Submittal Requirements
In addition to the information required in Ssection 2.79, the following shall be
submitted as part of the application:
(a)

131

A configuration diagram depicting the layout of runways, taxiways,
approach zones and overrun areas. These diagrams should also be on
aerial photographs that show the area within five miles of the proposed
site.

Existing restriction being relocated since there is no longer an (a) and (b) in the subsection.
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(2)

(b)

Isotonic contours showing the effects of aircraft operations upon land
within one mile of the boundary of the proposed site.

(c)

The number and type of aircraft proposed to be stored including also the
storage areas for aircraft, fuel and motor vehicles, service areas for
aircraft.

(d)

How on site fire and rescue services shall be provided and a letter from
the appropriate agency stating services are available and adequate to
protect the proposed facility.

(e)

List land uses within the final approach zones of the airport.

(f)

Certification that all Federal Aviation Administration (FAA) and State
standards and requirements have been met.

Standards of Evaluation
(a)

All F.A.A. and State regulations are met as a condition of approval.

(b)

The site and its operation will not adversely affect existing adjacent land
uses.

(c)

Land sufficient to provide approach zones and overrun areas is owned or
controlled by the applicant.

(d)

Adequate land area is provided for all of the proposed uses, buildings
and storage areas.

(e)

Screening of buildings, storage and maintenance areas is provided from
adjacent residential land.

(f)

Letters from appropriate fire and rescue agencies that protective services
can be provided at an adequate level.

(g)

Access shall be directly onto a State maintained road.

(h)

Compatible land uses are located in the final approach areas of the
airport.

5.16.2 Bus Terminal and Garage
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

5.16.3 Motor Freight Terminal
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

5.16.4 Motor Vehicle Maintenance
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

5.16.5 Motor Vehicle Repair
(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.
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5.16.65.16.2

Motor Vehicle Sales / Rental

(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(2)(1)

Within the NC-2, EC-5, and E-I Zoning Districts the display of vehicles outdoors
shall be limited to 32 vehicles per acre of property.

(3)(2)

Within the GC-4, I-1, I-2, I-3, EDB-1, EDB-2, EDE-2, EDH-4, and EDH-5 the
display of vehicles outdoors shall be limited to 45 vehicles per acre of property.

(B)

Submittal Requirements
(1)

(C)

5.16.75.16.3

In addition to the information required by Section 2.5, the site plan shall show the
area for the display of vehicles for sale or rental.

Standards of Evaluation
(1)

Property shall have frontage and direct access onto a State maintained roadway.

(2)

Areas of the property designated for the display of vehicles for sale or rent shall
be improved with an all-weather surface (i.e. concrete, asphalt, gravel) and shall
not be used for any other purpose.

(3)

Additional vehicles, other than those offered for sale, rent or staff/customer
designated parking as required under Section 6.9 of this Ordinance, can be
stored on-site and shall be screened from view from adjacent properties and
public rights-of-way. Such vehicles shall not be included in the display limit
calculation.

Motor Vehicle Service

(A)

Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Standards for the LC-1, NC-2, and EC-5 Zoning Districts
(1)

SECTION 5.17:

Shall be limited to no more than 10,000 sq.ft. of building area.

STANDARDS FOR MEDICAL USES

5.17.1 Hospital
(A)

Use Standards
(1)

5.17.25.17.1
(A)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

Medical Uses
Use Standards
(1)

Shall not be permitted as a Conditional Use District. Refer to Section 5.1.3 of this
Ordinance.

(B)(A) Standards for the LC-1, NC-2, CC-3, O/RM, EDH-1, EDH-2, and EDH-3 Zoning
Districts
(1)
5.17.35.17.2
(A)

Shall be limited to no more than 10,000 sq.ft. of building area.

Veterinary Clinic
Standards of Evaluation for Class B Special Use Permit or ASE-CZ or MPDCZConditional Zoning Districts
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5.17.45.17.3
(A)

(1)

In the AR, and ASE-CZ CD, and ASE-RB-CD zoning districts, this use is
intended primarily for large animal facilities but may also contain an ancillary
small animal component.

(2)

If located adjacent to residentially zoned property, all buildings and facilities shall
be located a minimum of 100 feet from the property line.

Veterinary Hospital
Standards of Evaluation for ASE-CZ CD and ASE-RB-CD Zoning Districts
(1)

In the ASE-CZ CD and ASE-RB-CD zoning districts, this use is intended primarily
for large animal facilities but may also contain an ancillary small animal
component.

(2)

If located adjacent to residentially zoned property, all buildings and facilities shall
be located a minimum of 100 feet from the property line.

SECTION 5.18:

STANDARDS FOR ASSEMBLY USES

5.18.1 Assembly Uses, All Subtypes
(A)

Use Standards
(1)

(B)

132

Assembly uses with an occupancy of 300 or more persons shall not be permitted
within the RB zoning district.Rural Buffer land use classification, as designated
by the adopted Comprehensive Plan, as part of a Conditional Zoning District
application.

Standards for all Residential Zoning Districts
(1)

Unless otherwise denoted within this section, assembly land uses shall observe
the following minimum setbacks:

TABLE 5.18.1.A: ASSEMBLY SETBACK STANDARDS IN RESIDENTIAL DISTRICTS

(C)

SETBACK

DISTANCE (FEET)

Front
Side
Rear

45
50
50

Standards for LC-1, NC-2, and EC-5 Zoning Districts
(1)

Assembly Uses shall not exceed 100 persons at any given time.

(2)

All activities shall be conducted indoors.

5.18.2 Community Center
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit or Conditional Districts
(1)

132

Submittal Requirements

Clarify that the standards in this section apply to all types of “Assembly Uses” in the Table of Permitted Uses.
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In addition to the information required by Section 2.7, the following information
shall be supplied as part of the application for approval of this use:

(2)

(a)

A description of the exact type of facility planned, the size of the building,
the number of participants; a signed statement from the owners or
operators that the facility will be operated by a non-profit organization.

(b)

A site plan showing the location of the existing and proposed buildings,
access points, parking, service areas, and outdoor recreation areas.

(c)

Building plans for all existing or proposed structures.

(d)

Landscape plan, at the same scale as the site plan, showing existing or
proposed trees, shrubs, ground cover and any other landscape
materials.

Standards of Evaluation
(a)

Lot size shall be adequate for the method of sewage disposal, and for
the other improvements proposed or required.

(b)

The site plan shall show the boundaries of the site, the distances to the
nearest residential structures, access points, parking areas, service area,
location of proposed existing buildings.

(c)

The landscape plan shall be at the same scale as the site plan and
should show how the facilities will be screened from the adjacent
properties, in addition, to proposed or existing trees, shrubs, and ground
cover.

(d)

Elevations of buildings should show that the buildings preserve the
residential character of the area.

5.18.3 Museum
(A)

Standards of Evaluation for Class B Special Use Permit or ASE-CZConditional
Zoning Districts
(1)

Within the AR and RB Zoning District or Land Use classification, as depicted in
133
the Comprehensive Plan, a museum shall be limited to a Rural Heritage
Museum.

(2)

If located adjacent to residentially zoned property, all buildings, facilities, and
parking areas shall be located a minimum of 100 feet from the property line.

(3)

The maximum building size in an AR or RB zoning district shall be 5,000 square
feet.

5.18.4 Retreat Center
(A)

Submittal Requirements and Standards of Evaluation for Class B Special Use
Permit
(1)

Submittal Requirements
In addition to the information required by Section 2.7, the following shall be
submitted as part of the application:
(a)

A site plan prepared in accordance with Section 2.5, also showing the
following (existing or proposed):
(i)

Buildings,

133

Necessary addition to preserve intent since, when a parcel is rezoned to a Conditional District, it is technically
no longer an AR or RB zoning district.
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(ii)

(2)

Storage areas,

(iii)

Fencing and gates,

(iv)

Outdoor recreation areas

(v)

Access road(s) to the site, as well as on site roads, with an
indication of type of proposed surface.

(vi)

Distances to the nearest residential structure.

(b)

A description of the type of facility planned, the size, capacity, and use of
proposed buildings; a signed statement from the owners or operators
that there shall be no activity allowed that will have adverse effects on
adjacent property. The statement shall also include a complete list of all
recreational activities that will take place on the site.

(c)

A phasing plan, when necessary, indicating the area to be developed in
each phase with time periods for construction of each phase. This may
be indicated on the site plan.

Standards of Evaluation
(a)

Unless public sewer is proposed to be extended, the adequacy for the
method of sewage disposal will be determined by the lot size and soil
suitability. Appropriate letters from the Orange County Environmental
Health Department, local jurisdictions and/or the State Division of
Environmental Management shall be submitted to indicate preliminary
approval.

(b)

The landscape plan shall show how the facilities will be screened from
the adjacent properties. A minimum 30 foot Type B buffer, as indicated in
Section 6.8 shall be observed around the perimeter of the property.

(c)

If private recreational facilities are proposed, the improvements must
meet the site improvement requirements in Section 7.11 of this
Ordinance. The site plan for recreational facilities shall be reviewed by
the Orange County Recreation and Parks Director.

(d)

Off street parking requirements shall be provided in accordance with
Section 6.9 of this Ordinance.

5.18.5 Rural Special Events
(A)

General Standards for Evaluation or ASE-CZ or MPD-CZ Zoning Districtsfor All
Zoning Districts
(1)

Must be located on a bona fide farm.

(2)

In addition to the requirements in Section 2.5 or 2.9, as applicable, the following
information shall be submitted with the application materials:
(a)

Description of special events to be held on-site, including frequency of
events, hours of operation, anticipated attendance, and any other
pertinent details.

(b)

Location of parking area(s).

(c)

A map depicting surrounding uses and the distance to residential
structures.

(3)

The temporary or seasonal commercial activities that comprise the special event
must pertain to agricultural or rural-related activities.

(4)

If located adjacent to residentially zoned property, all structures, facilities, storage
areas, and parking areas shall be setback a minimum of 100 feet from all
property lines.
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(5)

Events permitted by right in the AR, RB, and AS zoning districts shall be limited
to no more than 150 people at one time and shall occur no more than 12 days
per year. Events exceeding these limits must be approved as an ASE-CZ CD,
ASE-RB-Cd, or MPD-CZCD, or MPD-RB-CD.

(6)

Loudspeakers and public address systems shall not be used before 7 a.m. or
after 7 p.m. if an existing residence is located within 1,000 feet of the facility,
unless approved otherwise in the permit or conditions of approval, as applicable.

(7)

Special events shall cease no later than 9 p.m. on Sunday through Thursday or
11 p.m. on Friday and Saturday, unless approved otherwise in the permit or
conditions of approval, as applicable.

(8)

Food services are not allowed unless approved in the permit or conditions of
approval, as applicable.

(9)

Documentation shall be submitted from the Fire Marshal and Building Inspections
Department stating that all areas open to the public meet state regulations.

5.18.6 Theater
(A)

Use Standards
(1)

Drive-in Theaters shall not be permitted as a Conditional Use District. Refer to
Section 5.1.3 of this Ordinance.

(B)(A) Standards for the NC-2 and CC-3 Zoning Districts
(1)

Shall be located in-doors. No outdoor performances or drive-in theater facilities
shall be permitted.

(2)

Limited to 100 patrons per individual performance,

Section 5.19:

STANDARDS FOR GOVERNMENT USES

5.19.1 Government Uses
(A)

Use Standards
(1)

Military Installations shall not be permitted as a Conditional Use District. Refer to
Section 5.1.3 of this Ordinance.

Section 5.20:SECTION 5.19:
SERVICE USES
5.20.15.19.1
(A)

STANDARDS FOR OFFICE AND FINANCIAL

Office and Financial Service Uses
Use Standards
(1)

(2)

Specific Standards for the LC-1, NC-2, EC-5, EDH-1, and EDH-2 Zoning
Districts
(a)

Uses shall be limited to 15,000 sq.ft. of building area.

(b)

No outdoor storage of equipment or materials shall be permitted.

(c)

Drive-thru facilities are prohibited,

Specific Standards for EDB-1 and EDE-1 Zoning Districts
(a)

Uses shall be limited to 30,000 sq.ft. of building area.

(b)

No outdoor storage of equipment or materials shall be permitted.
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5.20.25.19.2
(A)

Building/Trade Contractors Office with Equipment Storage Yard
Use Standards in GC-4 Zoning District
(1)

5.20.35.19.3
(A)

134

Equipment storage yards shall be:
(a)

Setback a minimum of 50 ft. from all property lines.

(b)

Enclosed by a minimum 6 ft. high fence.

(c)

Screened along all sides with a Type A Land Use Buffer as detailed in
Section 6.8 of this Ordinance.

Research Facility Without Manufacturing
Use Standards
(1)

Use shall not be permitted as a Conditional Zoning District. Refer to Section 5.1.3
of this Ordinance.

(B)(A) Standards for the NC-2 Zoning District
(1)

Uses shall be limited to 12,000 sq.ft. of building area.

(C)(B) Standards for the O/RM Zoning District
(1)

(2)

The following Multiple Uses are permitted in the O/RM zoning district when the
Principal Use type is Research Facility Without Manufacturing and shall adhere
to the standards of Section 5.15.2(C)(2)5.19.3(B)(2):
(a)

Financial Services

(b)

Service land uses limited to Beauty & Barber Shops, Laundry and Dry
Cleaning Services

(c)

Eating and Drinking Establishments limited to Nightclubs, Bars, Pubs,
Restaurants Carry Out and General

(d)

Retail, limited to 12,000 sq.ft. of building area./

(e)

Manufacturing, Assembly, Processing, and Distribution Uses – Other,
limited to Printing & Lithography

Multiple Uses, identified in Section 5.15.2(CB)(1), are permitted only in
accordance with the following standards:
(a)

The site plan shall identify the square footage of each structure by type
of use.

(b)

The Principal Use type of Research Facility Without Manufacturing must
be established on the site.

(c)

The Multiple Use shall not exceed 25% of the total square footage of all
structures on the site.

Section 5.21:SECTION 5.20:
5.21.15.20.1
(A)

STANDARDS FOR RETAIL USES

Retail
Use Standards
(1)

Specific Standards for the LC-1, NC-2, and EC-5 Zoning Districts
(a)

Uses shall be limited to 12,000 sq.ft. of building area.

(b)

No outdoor sales/displays shall be permitted.

134

The Table of Permitted Uses indicates use standards apply only in the GC-4 district. Since the use is also
permitted by right in certain Industrial districts, language should be added here to provide clarity as to intent.
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(2)

(3)

5.21.25.20.2
(A)

Specific Standards for the CC-3 Zoning District
(a)

Uses shall be limited to 24,000 sq.ft. of building area.

(b)

Outdoor sales/displays shall be permitted subject to the following:
(i)

No more than 20% of the property area shall be utilized to
support outdoor sales/displays.

(ii)

Displays shall not be located within any required parking, septic
disposal, or land use buffer area on the property.

(iii)

Displays shall not block entrances and exists to the structure.

Outdoor sales/displays shall be allowed in other districts subject to the following:
(a)

No more than 25% of the property area shall be utilized to support
outdoor sales/displays.

(b)

Displays shall not be located within any required parking, septic disposal,
or land use buffer area on the property.

(c)

Displays shall not block entrances and exists to the structure.

Country Store
General Standards for Evaluation
(1)

Outdoor storage of products shall be permitted in the rear yard of the primary
structure and shall be screened from view of adjacent properties.

(2)

Outdoor storage areas shall not be permitted to encroach upon required parking
spaces.

(3)

All structures and outdoor storage areas shall be located a minimum of 100 feet
from adjacent residentially zoned property.

(4)

The site shall be located on a major road, as classified in the Orange County
Comprehensive Plan, unless permitted as an ASE-CZCD.

(5)

Parking shall not be located in the front yard space.

(6)

Application materials shall include a comprehensive groundwater study, for
facilities expected to use more groundwater on an annual basis than an average
single family residence (which uses 240 gallons of water per day) built at the
highest density the existing zoning district would allow. For example, if the
existing zoning district allows a residential density of 1 unit for 2 acres and the
proposed use is on a six acre parcel (which could yield 3 residences), the
proposed use(s) may use three times the water used by an average single family
residence (or 720 gallons per day, on an annualized basis) before a
comprehensive groundwater study is required. The water usage rates of any
existing use subject to zoning regulations located on the same lot shall be taken
into account when determining if a comprehensive groundwater study is required.
Said study shall detail:
(a)

The amount of water anticipated to be used on a daily, weekly, monthly,
and annual basis by regulated uses located on the parcel (e.g., water
usage by bona fide farm uses is not required to be included);

(b)

An analysis of the amount of groundwater withdrawal considered to be
safe and sustainable in the immediate vicinity; and

(c)

An analysis of whether other wells in the vicinity of the proposed use are
expected to be affected by withdrawals made by the proposed use.
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Section 5.22:SECTION 5.21:
5.22.15.21.1
(A)

STANDARDS FOR MISCELLANEOUS USES

Major Subdivision
Standards for Class A Special Use PermitConditional Districts
(1)

Submittal Requirements
In addition to the information required in Section 2.79, the following shall be
submitted as part of the application:
(a)

Notification
Stamped envelopes addressed to each owner of property within 500 feet
of the property proposed for subdivision. The names and addresses of
property owners shall be based on the current listing as shown in the
135
Orange County Land Records system.

(b)(a)

Development Schedule
A statement, from the applicant, indicating the anticipated development
schedule for the build out of the project.

(c)(b)

(d)(c)

Water and Wastewater
(i)

If the proposed lots are to be served by a public water system,
proof of water supply and service availability in the form of a
certified copy of a resolution to that effect enacted by the
governing body of the water system providing the water to serve
the lots in the subdivision.

(ii)

If the proposed lots are to be served by a public sewer system
proof of public sewer service availability in the form of a certified
copy of a resolution to that effect enacted by the governing body
of the sewer system providing the sewer service to the lots in the
subdivision.

(iii)

If the proposed lots are to be served by a community water
and/or sewer system, proof that the system(s) will be operated
either directly by or through contract with the water and/or sewer
provider whose service area or interest area it is, as defined in
the Water and Sewer Management Planning and Boundary
Agreement and Map adopted December 3, 2001, and as may be
amended from time to time.

(iv)

If the proposed lots are to be served by individual wells or
community wells, a professionally prepared groundwater yield
analysis relating the proposed wells to the U.S. Geological
Survey Water Resources Investigations Report 00-4286 and any
later USGS Water Resource Investigation Report data available.

(v)

If the proposed lots are to be served by individual septic systems
the Environmental Health Division shall submit a report indicating
approval for each building lot and for the open space if a
homeowners’ association amenity is proposed to be constructed
within the open space.

Open Space Connectivity
A map that demonstrates that the open space composition, accessibility,
shape and size requirements as set forth in Section 7.13 of this
Ordinance are to be met.

135

Redundant language as Section 2.9 already requires this.
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(e)(d)

Natural & Human-Made Resources
A written and graphic site analysis illustrating soils, depth to water table,
slope, hydrology, vegetation, natural areas and habitats of special
concern, infrastructure and other constructed features, historic and
archaeological sites, and visual analysis of views into and from the site.

(f)(e)

(g)(f)

Pedestrian / Bicycle Plan
(i)

If the subdivision is located in a Transition Area designated as
such on the Land Use Element of the Comprehensive Plan, a
plan for sidewalks or pedestrian/bike lanes as part of the public
roads using, where appropriate, alternative North Carolina
Department of Transportation design guidelines that include
pedestrian/bike lanes as part of the public road system.

(ii)

For proposals not located in a Ttransition Aarea an off-road,
pedestrian plan shall be submitted.

Landscape Plan Details
A landscape and tree preservation plan that shows the following:

(2)

(i)

The proposed locations, and types of, plantings,

(ii)

The existing natural landscape with existing topography,

(iii)

The width of roadside and perimeter buffers to be left
undisturbed,

(iv)

The open space (proposed undisturbed and proposed improved)
as well as type of ownership.

Additional Submittal Requirements - For all applications of over 40 lots
(a)

Solid Waste
The location within the subdivision of a solid waste convenience
center(s) intended to serve the subdivision and, where appropriate, the
area in which the subdivision is located.

(b)

Biological Inventory
(i)

A biological inventory which identifies the following:
a.
b.
c.
d.
e.
f.
g.

(ii)

The biological inventory shall be accompanied by an analysis
describing the following:
a.
b.
c.
d.

(c)

Habitat diversity,
Species diversity,
Species of special concern such as those designated as
threatened or endangered,
Last known sighting,
Candidate species likely to be present which may
warrant protection,
Specimen trees outstanding in size and/or species, and
The status and source of the information compiled in the
inventory.

Habitat integrity,
Relationships between habitats and to ecological
communities offsite,
Any existing threats to flora and fauna and
Potential for habitat enhancement.

Environmental Mitigation
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A mitigation plan is required when any wetland or other environmentally
sensitive area identified in the biological inventory will be altered as a
result of development of the subdivision or construction of homes or
other buildings and structures associated with the subdivision. The
mitigation plan shall include the following:

(d)

(i)

An assessment of the ecological value of resources that will be
lost and a statement of how that value will be replaced through
mitigation;

(ii)

A specific statement of the goals and objectives, i.e., exactly
what steps will be taken to compensate for lost habitat, etc.;

(iii)

Detailed descriptions in the form of grading plans, construction
plans, and planting plans to illustrate how the objectives will be
carried out;

(iv)

A monitoring and maintenance plan to measure success of the
mitigation based on stated objectives. Include a list of parties
responsible for monitoring and maintenance, a schedule for
each, and how results will be reported to the Planning and
Inspections Department;

(v)

A plan showing how the site will be protected from impacts by
human and unwanted animal intrusion, alternate plant species
and construction methods that could be used in the event
adjustments or substitutions are needed until the mitigation area
is established; and

(vi)

A financial guarantee is required for the total cost of the
mitigation project. Once the installation is complete, 30% of the
amount of the letter of credit or escrow will be held for 12 months
or until the site is established, whichever is greater.

Traffic Study
(i)

A traffic impact study is required with all applications for the
following:
a.
b.

(3)

Subdivisions with more than 40 lots outside of
tTransition aAreas, and
Subdivisions with more than 80 lots within tTransition
aAreas.

(ii)

The study shall include an analysis of the need for public road
improvements, including pedestrian-oriented enhancements, for
on-site and off-site improvements as said improvements relate to
the level of service impacted by the development.

(iii)

The traffic impact study shall be prepared in accordance with the
requirements of Section 6.17.

Standards of Evaluation
(a)

The project meets all applicable design standards and other
requirements of this Ordinance.

(b)

The project meets all service provision criteria as set forth below:
(i)

Fire – identifies the primary and secondary responders and the
source(s) of water.

(ii)

Police – identifies the primary and secondary responders.

(iii)

Rescue services – identifies the primary and secondary
responders.
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(c)

(iv)

Water Supply – source and capacity of water supply.

(v)

Wastewater Treatment Methods – provider and capacity of
wastewater treatment source.

Habitats shall be identified and evaluated in the biological inventory
required by Section 5.17.65.21.1(A)(2)(b)and are subject to the following:
(i)

An undisturbed buffer is required around the boundary of
habitats of rare, threatened, or endangered species as shown on
the biological inventory. Buffer width shall be determined by site
evaluation in consultation with the applicant’s biologist and
County staff;

(ii)

Habitat enhancements as described in the biological inventory
shall be made for a broad range of species to help mitigate the
loss of wildlife habitat during construction. Examples include:
a.
b.

c.

(d)

Preserving, planting, and maintaining a variety of native
vegetation (also dead trees and snags);
Installing structures conducive for nesting such as bird
houses or bat boxes designed and located for various
species; or
Creating wetlands;

(iii)

Conservation easements or other acceptable means such as
dedication to a public agency, or conservancy or a homeowner’s
association are required to protect wetlands and other habitats
while insuring proper long-term maintenance; and

(iv)

Provide barriers or fencing, and signage at the edge of habitat
buffers to prohibit vehicular and pedestrian access. Limited
access may be allowed if proposed in a sensitive manner for
environmental education purposes.

Landscaping and Buffers
(i)

Existing vegetation shall be preserved as indicated on the
approved landscape plan in accordance with the provisions of
Section 6.8 of the this Ordinance;

(ii)

Tree protection measures shall be installed and maintained
between all areas of disturbance and trees to be retained as
shown on the approved landscape plan. A detail of the tree
protection barrier proposed shall be included as part of the
landscape plan submitted with the application;

(iii)

Corridors connecting habitats identified in the biological inventory
shall be preserved along streams, buffers, or other wooded
areas. If destroyed during construction, such connections shall
be restored using appropriate plant materials;

(iv)

Trees and stumps cleared for roads and building construction
shall either be used for timber purposes or shredded for
landscape mulch, composted, buried or otherwise disposed of
BUT NOT BURNED.

(v)

Berms, fences and landscaping walls may be used with plant
materials for screening, provided such features are designed and
located in harmony with other site features and functions;

(vi)

To minimize visual impact by blending architecture into the
surrounding landscape, foundation plantings are required at all
freestanding entrance signs;
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Access to the subdivision and access to lots within the subdivision to
existing public roads shall conform to and be in compliance with any
public road access management plan adopted by Orange County.
(k)

Maintenance of Improvements
(i)

All site improvements such as roads, utilities (including irrigation
and drainage structures), habitat enhancements, recreational
amenities, signage, landscaping, open space, etc. will be
maintained in function and appearance.

(ii)

Maintenance specifications, if any, for on-going site management
(including provisions for handling of storm debris in open space
areas) shall be submitted as part of the Resources Management
Plan and incorporated into Homeowners’ Association
documents.

5.22.25.21.2
Specific Standards for Class A Special Use PermitsConditional Districts Within
136
Hillsborough EDD
In addition to the general and specific standards for all Special Use Permits, the The following
standards shall be addressed by the applicant before the issuance of a Class A Special Use
Permitapproval of a Conditional District within the Hillsborough Economic Development District:
(A)

(B)

General Provisions
(1)

This section establishes criteria pertaining to appearance in the design of a site,
buildings and structures, landscaping, signs, and other miscellaneous features
that are observed by the public.

(2)

Aesthetic criteria are not intended to restrict imagination, innovation, or variety,
but rather to assist in focusing on design principles which result in creative
solutions that will promote visual appearance within the city and county, preserve
taxable values, and promote the public health, safety and welfare.

General Design Standards
(1)

(2)

(3)

Harmonious and efficient organization
(a)

The site plan shall be organized harmoniously and efficiently in relation
to existing topography, the size and type of plot, the character of
adjoining property, and the type and size of buildings.

(b)

The site will be developed to facilitate orderly development of
surrounding property and with minimal disturbance to the natural
environment.

Preservation of natural state
(a)

Desirable vegetation or other unique natural features shall be preserved
in their natural state when practical.

(b)

The Environmental Protection Plan shall include the locations of all
existing trees 12” diameter four feet above the ground.

Enhancement of residential privacy
(a)

(4)

The site plan shall provide reasonable visual, lighting, and sound privacy
for all adjacent dwelling units.

Emergency access

136

This section was moved from Section 5.3.2 (a section pertaining to Special Use Permits) because uses in the
Hillsborough EDD that formerly required a Class A SUP are suggested to be processed through the Conditional
District process. The automatic hierarchical numbering scheme has changed without being marked as a change,
but is consistent with existing Section 5.3.2; proposed revisions to the text are indicated as changes.
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(a)
(5)

Access to public ways
(a)

(6)

(7)

(9)

(10)

(a)

A non-motorized circulation system shall be provided which is direct,
efficient, and pleasant.

(b)

The system shall be complementary to, but independent of the vehicular
circulation system.

Design of access and egress drives

(a)

The arrangement of rights-of-way or easements for circulation shall
coordinate with the pattern of existing and planned streets, pedestrian
and/or bicycle pathways and transit routes in the area.

(b)

Connection to adjacent properties is encouraged where possible.

Stormwater control
(a)

Protective measures shall ensure that removal of stormwater runoff will
not adversely affect neighboring properties or the public storm drainage
system.

(b)

Provisions shall be made for construction of stormwater facilities
including grading, gutters, and piping to direct stormwater and prevent
erosion.

(c)

Surface water on all paved areas shall be collected at intervals that do
not obstruct vehicular or pedestrian traffic.

Exterior lighting
The location, type, size and direction of exterior lighting shall not cause
glare or direct illumination that interferes with adjacent properties or
safety of public rights-of-way.

Protection of property values
(a)

(C)

The location, size, and numbers of ingress and egress drives to a site
will be strictly limited to minimize the negative impacts on public streets
and on adjacent property. This shall include formal entryways and
access to outparcels from inside the development only.

Coordination with off-site circulation systems

(a)

(11)

Every structure and dwelling unit shall have access to a public street,
walkway or other area dedicated to common use.

Non-motorized circulation

(a)

(8)

Structures and other site features shall be arranged to permit practical
emergency vehicle access to all sides of buildings.

Elements of a site plan shall be arranged to have minimum negative
impact on values of adjoining property and other on-site uses.

Specific Standards
(1)

Unless otherwise indicated herein, the relevant standards for the specific
Economic Development Zoning Districts shall apply.

(2)

Where actions, designs, or solutions proposed by the applicant are not literally in
accord with the applicable regulations of this Ordinance, but the Board of County
Commissioners makes a finding in the particular casedetermines that public
purposes are satisfied to an equivalent or greater degree, the Board of County
Commissioners may make specific modification of the regulations in the
particular case. Any modification of regulations shall be explicitly indicated in the
approved permitconditions of approval.

(3)

Relationship of buildings to site
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Landscape elements included in these criteria consist of all forms of planting and
vegetation, ground forms, rock groupings, water patterns, and all visible
construction except buildings and utility structures. New and existing vegetation
shall be maintained in a flourishing manner.

(7)

(8)

(a)

Natural or existing topographic patterns contributing to the beauty and
utility of a development shall be preserved and developed. Modification
to topography will be permitted where it contributes to good appearance
and does not adversely affect significant natural features and
drainageways.

(b)

Grades of walks, parking spaces, terraces, and other paved areas shall
provide an inviting and stable appearance.

(c)

Landscape treatment shall be provided to enhance architectural features,
strengthen vistas and important visual corridors, and provide shade.

(d)

Unity of design shall be achieved by repetition of certain plan varieties
and other materials and by correlation with adjacent developments.

(e)

Plant material shall be selected for its structure, texture, and color for
interest and for its ultimate growth. Use of native plants is encouraged;
others that will be hardy, harmonious to the design, and of good
appearance can be allowed.

(f)

Appropriate curbs, tree guards or other devices shall be employed to
protect plants susceptible to injury by pedestrian or motor traffic.

(g)

Parking areas and trafficways shall be enhanced with landscaped
spaces containing trees or tree groupings.

(h)

Service yards and other unsightly places shall be screened by use of
walls, fencing and/or planting.

Signs
(a)

Every sign shall have appropriate scale and proportion in its design and
in its visual relationship to buildings and surroundings. A unified signage
plan shall be submitted and approved with the Special Use
PermitConditional District.

(b)

Every sign shall be designed as an integral architectural element of the
building and the site to which it principally relates.

(c)

The colors, materials and lighting of every sign shall be harmonious with
the building and site to which it principally relates.

(d)

The number of graphic elements on a sign shall be held to the minimum
needed to convey the sign's major message and shall be composed in
proportion to the total area of the sign face.

(e)

Freestanding signs shall not be pole-mounted.

Maintenance, planning and design factors
(a)

Materials and finishes shall be selected for their durability and wear as
well as for their beauty. Proper measures and devices shall be
incorporated for protection against the elements, neglect, damage, and
abuse.

(b)

Provisions for cleaning buildings and structures and control of dirt and
refuse shall be included in the design. Configurations that tend to
accumulate debris and dirt shall be avoided.
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ARTICLE 6:
SECTION 6.1:
6.1.1

DEVELOPMENT STANDARDS

GENERAL STANDARDS

Establishment of Dimensional Requirements
The required minimum lot size, minimum lot width, required front, side and rear setbacks,
maximum building height and maximum lot coverage and permitted intensity of development for
each of the general conventional districts shall be as shown in this Article and Article 3 of this
Ordinance.

6.1.2

Town of Chapel Hill Land Development Standards
The regulations governing minimum lot size, minimum lot width, required yard setbacks,
maximum building height and other dimensional requirements controlling the permitted intensity
of development as contained in the Town of Chapel Hill Land Development Ordinance are hereby
adopted by reference as fully as though set forth herein. The regulations shall be applicable to
that portion of the Transition Area located within the Chapel Hill Joint Development Review Area
as prescribed in the adopted Joint Planning Area Land Use Plan and the adopted Joint Planning
Area Land Use Map.

6.1.3

Town of Carrboro Land Development Standards
The regulations governing minimum lot size, minimum lot width, required yard setbacks,
maximum building height and other dimensional requirements controlling the permitted intensity
of development as contained in the Town of Carrboro Land Use Ordinance are hereby adopted
by reference as fully as though set forth herein. The regulations shall be applicable to that portion
of the Transition Area located within the Carrboro Joint Development Review Area as prescribed
in the adopted Joint Planning Area Land Use Plan and the adopted Joint Planning Area Land Use
Map.

Note:
A Word (software) glitch left a "conversation" along staff here so a
Split Jurisdiction
text box
is being used to cover it over.
If a parcel of land lies within the planning and development jurisdiction of more than one local
government, the local governments may, with the written consent of the landowner, assign
exclusive planning and development jurisdiction for the entire parcel to any one of those local
137
governments, in accordance with the intent and process prescribed in NCGS 160D-203.

SECTION 6.2:
6.2.1

LOT & BUILDING STANDARDS

Regulations Encumbering Land Required to Satisfy Regulations
No portion of a lot, used in connection with an existing or proposed building, structure or use, and
necessary for compliance with the dimensional regulations of this Ordinance shall, through sale
or otherwise, be used again as part of the lot required in connection with any other building,
structure or use.

6.2.2

Modifications of Dimensional Requirements
Except as provided in this Ordinance, all structures shall conform to the dimensional
requirements established in Article 3 of this Ordinance.

Note: A Word (software) glitch left a "conversation" along staff here so a
137
With the adoption of 160D, state statutes now include a planning and development process for parcels split by
text
box is being used to cover it over.
jurisdiction. Staff is not spelling out the exact process in the UDO, in case the statutory language were to change in
the future (and, therefore, necessitate a UDO text change) but the general process is that each local government
would have to formally adopt a resolution regarding the planning jurisdiction for the parcel(s) in question and the
resolution is recorded with the register of deeds. Taxation and other non-regulatory matters would not be
affected.
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(A)

(B)

Height Limitations
(1)

Within any zoning district the height of a building may exceed the maximum
building height established in Article 3 provided that one foot additional front,
rear, and side setbacks are provided for every two feet of additional height.
Regardless of additional setbacks provided, in no case shall a building’s height
exceed 75-feet unless modified as per (2) below.

(2)

The height limits of this Ordinance may be modified upon appeal to the Board of
Adjustment in accordance with Section 2.10 of this Ordinance. The Board, when
approving an application for modification of the height limitation, may affix to that
approval reasonable conditions to protect the public health, safety and general
welfare.

Flexible Developments
(1)

(C)

Flag Lots
(1)

(D)

Flag lots as defined in Article 10 are accommodated for as provided in Section
7.7 of this Ordinance.

Reuse of Existing Farm Buildings within the Rural Buffer Zoning District
(1)

6.2.3

Minimum lot area, lot width, and setback requirements as specified in Article 3 of
this Ordinance may be reduced for lots created as part of a Flexible Development
subdivision as provided in Section 7.13 of this Ordinance.

Setback requirements may be lessened through the appropriate permitting
process for agricultural support enterprise uses that reuse farm buildings in
existence as of May 5, 2015 that are currently located within the required setback
area.
(a)

This provision applies to agricultural support enterprise uses currently
zoned RB.

(b)

The setback width shall not be lessened to a distance less than the
setback required in the RB general useconventional zoning district.

(c)

For purposes of this subsection, agricultural support enterprise uses
shall be defined as those permitted in the ASE-CZ CD zoning district, as
138
detailed within Section 5.2.3
of this Ordinance.

Clustering
(A)

(B)

UNIV-CA & UNIV – PW Watershed Protection Overlay Districts
(1)

Clustering of residential lots is permitted in accordance with Section 7.12 of this
Ordinance.

(2)

Each lot shall contain a minimum of one acre.

All Other Overlay Districts
Clustering of residential lots is permitted in accordance with Section 7.13 of this
Ordinance.

6.2.4

Irregular Lots
Any irregular lot of record at the time these regulations became effective may be subdivided in
compliance with applicable subdivision regulations and improvement requirements, to create
additional regular lots, provided that such lots meet all requirements of the district and that no
residual substandard lots remain as a result of such action.

138

Old section reference that should have been changed with 2019 amendments.
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6.2.5

Principal Uses
There shall be no more than one principal use on any zoning lot except where:

6.2.6

(A)

Permitted as a CU District or CZConditional District; or

(B)

The parcel is located within an Economic Development District, Commercial Transition
Activity Node, Commercial-Industrial Transition Activity Node, Rural Neighborhood
Activity Node, or Rural Community Activity Node, as designated by the Comprehensive
Plan; or

(C)

The parcel is less than 2 acres in size, and non-residential multiple uses are proposed
within a single principal structure; or

(D)

One of the uses is an unstaffed telecommunications tower subject to a year-to-year or
other short term lease; or

(E)

The use(s) is/are marked with ^ in the Table of Permitted Uses (Section 5.2.1) and
is/are located on a bona fide farm.The use is allowedlocated on a bona fide farm, and
is in accordance with the use-specific standards in Article 5 which allow for more than
139
one principal use in such cases.

Principal Structures
(A)

Residential
(1)

(B)

There shall be no more than one principal structure permitted on any residential
zoning lot, with the exception of the following:
(a)

Multi-family developments which have received approval as a CU District
or CZConditional District, or

(b)

Temporary use of mobile homes for custodial care approved in
accordance with the provisions of Section 5.4.4(B), or

(c)

During the installation or construction of a permanent unit on the same
lot, as provided in Section 5.4.4 of this Ordinance, or

(d)

Duplexes, on lots that have twice the required lot area of the zoning
district.

Non-Residential
(1)

There shall be no more than one principal structure permitted by right on any
non-residential zoning lot greater than two acres in size, unless:
(a)

Permitted as a CU District or CZConditional District, or

(b)

The zoning lot is located within an Economic Development District,
Commercial Transition Activity Node, Commercial-Industrial Transition
Activity Node, Rural Neighborhood Activity Node, or Rural Community
Activity Node, as designated by the Comprehensive Plan; or

(c)

The structure(s) is/are located on a bona fide farm and is/are utilized for
a use(s) that is/are marked with ^ in the Table of Permitted Uses (Section
5.2.1). The use is allowedlocated on a bona fide farm, and is in
accordance with the use-specific standards in Article 5 which allow for
140
more than one principal use in such cases.

139

When the table of permitted uses was updated in 2019, the way these uses were handled in Article 5 was
changed. This subsection should have been revised in 2019 but was not.
140
When the table of permitted uses was updated in 2019, the way these uses were handled in Article 5 was
changed. This subsection should have been revised in 2019 but was not.
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6.2.7

Corner Lot Setback on the Side Street
Any corner lot of record in a residential zoning district abutting a side street shall meet the
minimum required setbacks of the zoning district in which it is located; provided, however, that
this requirement does not reduce the width of area suitable for building to less than 25 feet.
Figure 6.2.7: Corner Lot Setbacks on Side Street

6.2.8

Additional Setbacks Required in for Non-Residential Lots Abutting Residential Zoning
Districts
In all non-residential zoning districts, except I-1, I-2, I-3, and EI, required side and rear setbacks
adjacent to residentially zoned land, shall be equal to the required side or rear setback of the
adjacent residential district.

6.2.9

Permitted Projections Into Required Open Space
(A)

(B)

141

Certain architectural features, such as cornices, eaves and gutters, may project into the
required open space as follows:
(1)

Three feet into required front open space,

(2)

One foot into the required rear open space, and

(3)

One foot into required side open space.

An unenclosed balcony or porch, fire escape, or metal awning may project into the
required open spaces as follows:
(1)

A distance not to exceed five feet into the required front or rear open space, or

(2)

A distance not to exceed three feet into the required side open space

(C)

A porch which is screen or glass enclosed shall be considered an enclosed porch

(D)

An enclosed vestibule, containing not more than 40 square feet, may project into the
required front open space for a distance not to exceed four feet.

141

As noted in Article 3, a future study should analyze the continued need for the ratio requirements. This section
is part of the ratios and, if the ratios are retained, the language is this section should be modernized since “open
space” means something different to many people (and in other sections of the UDO), than it is used here and in
the ratios.
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6.2.10 Visibility at Intersections
On a corner lot nothing shall be erected, placed, planted or allowed to grown in such a manner as
to materially block vision between a height of three and ten feet above the center line grades of
the intersecting streets in the area inscribed by triangles formed by connecting the point ten feet
from the corner of right-of-way along the street with lesser traffic volume and 70 feet from the
corner of right-of-way along the street of higher traffic volume (see Figure 6.2.10) unless
otherwise required by the NCDOT. The area of the sight visibility triangle shall be included in the
dedicated right-of-way. Setbacks shall be measured from the edge of right-of-way defined by the
triangle.
Figure 6.2.10 Sight Visibility Triangle

6.2.11 Open Space and Building Spacing For Attached Residential, Multi-Family Residential, and
142
Lodging Units
(A)

Purpose and Intent
Yards, courtyards, and other open space required herein in relation to structures or
portions of structures containing dwelling or lodging units are intended to perform a
variety of functions, including the following:

(B)

142

(1)

Ensuring adequate privacy, desirable outlook, natural light and ventilation;

(2)

Providing access to and around buildings, off-street parking and loading space
and service areas;

(3)

Preserving space for landscaping;

(4)

Maintaining spacing between buildings and portions of building for reducing
potential adverse effects of noise, odor, glare, or hazards from fire; and

(5)

Providing recreation space near buildings.

Location of Required Yards and Courtyards

A future study should include consideration of modernizing the language in this section.
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Article 6: Development Standards
Section 6.3: Land Use Intensity Measures142F

or radially to curved walls.
(b)
(E)

Distance to all points shall be at least equal to minimum requirements set
forth herein, except as provided as Section 6.2.8.

Minimum Open Space Requirements Adjacent to Walls
TABLE 6.2.11.E: MINIMUM OPEN SPACE REQUIREMENTS
ADJACENT TO WALLS

Minimum distance from walls to lot lines or building site lines for buildings or portions of buildings
containing living quarters shall be computed as follows where D is depth in feet, L is length in feet, and S is
height in stories:
Primary Walls
Secondary Walls
Tertiary Walls

(F)

Special Requirements and Modifications for Courtyards
(1)

(2)

Outer Courtyards
(a)

For outer courtyards bound on three sides by building walls or potential
walls, the width shall not be less than the sum of the required yard
distances measured from opposing walls.

(b)

Where depth of a courtyard is less than half the width, the minimum
width required shall be reduced 25%.

(c)

Depth of a courtyard shall not be greater than one and one-half times
width.

(d)

Where walls are not parallel to property or building site lines, the nearest
portion to such lines shall be at least the required minimum distance
therefrom.

Inner Courtyards
(a)

Inner courtyards formed on four sides by building walls or potential
building walls shall have a minimum dimension equal to the sum of the
required yards but not less than ten feet and area shall not be less than
150 square feet for two stories or more.

(b)

Except in cases of inner courtyards, atriums, or enclosed patios for
single dwelling units, an unobstructed passageway shall be provided at
the lowest level of each inner courtyard with a cross-section not less than
four feet wide by seven feet high. Such passageway shall be continuous
from the inner courtyard to unobstructed open space adjacent to the
building, and shall be so aligned as to facilitate passage of non-vehicular
fire fighting equipment including ladders.

(c)

Inner courtyard design shall permit use of fire ladders.

LAND USE INTENSITY MEASURES 143

SECTION 6.3:
6.3.1

D = 6 + 25 + L/10
D = 2 + S + L/10
Only as required for fixed, ground-level yards, or as required for fire
protection by building or other applicable codes.

Applicability
(A)

In accordance with Article 3 of this Ordinance, the standards established in this Section
shall be applicable to those districts and uses subject to the Land Use Intensity system.

143

This section enumerates the ratio requirements of the zoning district charts in Article 3. As noted in Article 3, a
future study should analyze the continued need for the ratio requirements and the modernization of the language
used in this section.
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SECTION 6.4:
6.4.1

6.4.2

PERFORMANCE STANDARDS

Applicability
(A)

After the effective date of this Ordinance, any use established or changed to, and any
building structure, or land developed, constructed or used for, any permitted principal
use, or special use, or conditional use, shall comply with all of the performance
standards herein set forth for the district involved.

(B)

The performance standards contained herein shall apply in commercial, industrial,
economic development, and conditional districts.

(C)

If any existing use or building or other structure is extended, enlarged, or reconstructed,
the performance standards for the district involved shall apply with respect to such
extended, enlarged, or reconstructed portion or portions of such use, building, or other
structure.

(D)

Within 24 months of the effective date of this Ordinance, all presently existing uses of
lands, buildings or other structures shall comply with the performance standards as
herein set forth for the district subject to performance standards.

Electrical Disturbance or Interference
(A)

Commercial, Industrial, and Conditional Zoning Districts
No Permitted Use, Special Use, Conditional Use or Accessory Use shall:

(B)

6.4.3

(1)

Create any electrical disturbance that adversely affects any operations or
equipment other than those of the creator of such disturbance; or

(2)

Otherwise cause, create, or contribute to the interference with electronic signals
(including television, and radio broadcasting transmissions) to the extent that the
operation of any equipment not owned by the creator of such disturbance is
adversely affected.

Economic Development Zoning Districts
(1)

No use, activity or process shall be conducted which produces electric and/or
magnetic fields which adversely affect public health, safety, and general welfare
or interferes with the operation, equipment, or radio, television and/or telephone
reception, beyond the boundaries of the lot on which the activity is conducted.

(2)

All establishments conducting uses, activities or processes which generate
electric and/or magnetic fields are expected to comply with applicable Federal
Communications Commission (FCC) regulations. Copies of all required FCC
permits, including any conditions for reporting and monitoring, must be submitted
with the comprehensive site development plan.

(3)

In the Hillsborough Economic Development District, residential development shall
be discouraged near high voltage transmission lines.

Noise
(A)

General Standards
(1)

Sound levels shall be measured with an A-weighted filter, constructed in
accordance with the specifications of the American National Standards Institute,
which automatically takes account of the varying effect on the human ear of
different pitches.

(2)

All measurements shall be expressed in dB(A) to reflect the use of this Aweighted filter.

(3)

Impact Noises
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(B)

(a)

Impact noises are sounds that occur intermittently rather than
continuously.

(b)

Impact noises generated by sources that do not operate more than one
minute in any one hour period are permissible up to a level of 10dbA in
excess of the figures listed in Table 6.4.3.B. This exception shall not
apply from 7:00 pm to 7:00 am when the adjacent lot is used or zoned for
residential purposes.

(c)

The impact noise shall be measured using the fast response of the
sound level meter.

(4)

Noise levels resulting from temporary construction or other temporary activity that
occurs between 7:00 am and 7:00 pm shall be exempt from the requirements of
this subsection.

(5)

Noise levels for the extraction of earth products and landfills shall be as set forth
in Sections 5.11 and 5.12.

Commercial, Industrial, and Conditional Zoning Districts
(1)

Within the LC-1, O/RM, EI, or I-1 district, no permitted Principal Use, Special Use
or Accessory Use shall generate noise that tends to have an annoying or
disruptive effect upon uses located outside the immediate space occupied by that
use.

(2)

The following table establishes the maximum permissible noise levels for
permitted uses, special uses, conditional uses and accessory uses in the NC-2,
CC-3, GC-4, EC-5, AS, I-2, I-3, and CZ CD districts:

TABLE 6.4.3.B: COMMERCIAL, INDUSTRIAL, AND CONDITIONAL ZONING DISTRICTS
MAXIMUM PERMITTED SOUND LEVELS
ZONING OF ADJACENT
LOT OR TYPE OF USE
IF CONDITIONAL OR
“OTHER” DISTRICT
Residential

Commercial

Industrial

ZONING OF DEVELOPMENT SITE
NC-2, I-2 [1]
CC-3, GC-4, EC-5,
I-3, AS, CZ Conditional
Districts [2]
NC-2, I-2 [1]
CC-3, GC-4, EC-5,
I-3, AS, CZ Conditional
Districts [2]
NC-2, I-2 [1]
CC-3, GC-4, EC-5,
I-3, AS, CZ Conditional
Districts [2]

NOISE LEVEL LIMITS [DBA] FOR GENERATING LAND
USE
7:00 PM TO 7:00 AM
50

7:00 AM TO 7:00 PM
60

50

60

60

65

65

70

65

70

70

75

NOTES:
[1] Measurements shall be taken at the boundary line of the zoning lot.
[2] Measurements shall be taken at the boundary line of the zoning district.

(C)

Economic Development Zoning Districts
(1)

Maximum Permitted Sound Levels
TABLE 6.4.3.C: ECONOMIC DEVELOPMENT ZONING DISTRICTS
MAXIMUM PERMITTED SOUND LEVELS
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(6)
(B)

Vibration levels for the extraction of earth products and landfills shall be as set
forth in Sections 5.11 and 5.12.

Commercial, Industrial, and Conditional Districts
(1)

No permitted Principal Use, Special Use or Accessory Use in LC-1, O/RM, EI, or
I-1 districts may generate transmitted vibration that is perceptible to the human
sense of touch, measured at the outside boundary of the structure occupied by
the use generating the vibration.

(2)

No permitted Principal Use, Special Use, Conditional Use or Accessory Use in
the NC-2, CC-3, GC-4, EC-5, I-2, I-3, and AS, and CZ Conditional
Districtsdistricts may generate any ground transmitted vibration in excess of the
limits set forth in the following table:

TABLE 6.4.4.B: COMMERCIAL, INDUSTRIAL, AND CONDITIONAL DISTRICTS MAXIMUM
PERMITTED GROUND-TRANSMITTED VIBRATION
ZONING OF ADJACENT
LAND USE
Residential

Non-residential

ZONING OF DEVELOPMENT SITE
NC-2 & I-2 [1]
CC-3, GC-4, EC-5, I-3, AS, &
CZ Conditional Districts [2]
NC-2 & I-2 [1]
CC-3, GC-4, EC-5, I-3, AS, &
CZ Conditional Districts [2]

MAXIMUM PARTICLE VELOCITY FOR
GENERATING LAND USE (INCHES PER
SECOND)
0.02
0.20
0.10
0.20

NOTES:
[1] Measurements taken at the boundaries of the zoning district lot containing the use generating
the vibrations.
[2] Measurements taken at the zoning district boundaries

(C)

Economic Development Zoning Districts
(1)

Maximum Permitted Ground Transmitted Vibration
TABLE 6.4.4.C: MAXIMUM PERMITTED GROUND-TRANSMITTED VIBRATION
RECEIVING LAND USE
Residential development
Non-residential development

(2)

6.4.5

MAXIMUM PARTICLE VELOCITY FOR GENERATING LAND
USE (INCHES PER SECOND)
0.02
0.10

Mitigation
(a)

Design features used to mitigate vibration must be clearly identified on
the site plan.

(b)

Applicants must provide documentation of the source and level of
vibration, and the specific manner in which the design feature will reduce
vibration to acceptable levels.

Air Pollution
(A)

General Standards
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6.4.6

6.4.7

(1)

Any Permitted Principal Use, Special Use, or Accessory Use, or Conditional Use
that emits any “air contaminant”, as defined in G.S. 143-213, shall comply with
applicable State of North Carolina standards concerning air pollution, as set forth
in Article 21B of Chapter 143 of the North Carolina General Statutes.

(2)

No zoning compliance permit or building permit shall be issued with respect to
any development covered by Subsection (1) until the State Division of
Environmental Management has certified to the Planning Director that the
appropriate State permits have been received by the applicant (as provided in
G.S. 143-215.108) or that the applicant will be eligible to receive such permits
and that the development is otherwise in compliance with applicable air pollution
control regulations.

Disposal of Liquid Wastes
(A)

No permitted use in any district shall discharge any waste contrary to the provisions of
N.C.G.S. 130A (Provisions for Sanitary Sewage Disposal).

(B)

No Permitted Principal Use, Special Use, or Accessory Use, or Conditional Use in any
district shall discharge into the OWASA, Durham or Hillsborough sewage treatment
facilities any waste that cannot be adequately treated by biological means.

Hazardous Materials
(A)

General Standards
Each permitted use, special use, and accessory use, and conditional use is required to
comply with all applicable federal, state, and local rules and regulations governing the
storage, use, and disposal of hazardous materials.

(B)

Additional Standards in Economic Development Districts
(1)

Each site plan must be accompanied by a Hazardous Materials Management
Plan (HMMP) consisting of the following information:
(a)

A Materials Safety Data Sheet (MSDS) which lists the specific hazardous
substances that a facility is handling and details its known health
impacts, physical properties, and appropriate protective measures. a
separate MSDS form must be submitted for each hazardous substance
handled.

(b)

A Tier Two form which indicates the precise location and quantity of
hazardous materials within a plant or place of business.

(c)

Building and site plans which indicate the precise location and quantity of
hazardous materials.

(2)

An Environmental Assessment will be required for any use or facility which
qualifies as a small or large generator of hazardous waste as defined by the N.C.
Department of Environment and Natural Resources.

(3)

Any use or facility which is involved in the long-term storage or disposal of
hazardous wastes will be required to submit a full Environmental Impact
Statement.

(4)

Documentation must be provided as part of the HMMP confirming the following:
(a)

That hazardous wastes are being sent to an approved hazardous waste
recycling, storage, treatment or disposal facility,

(b)

That an EPAID number has been obtained,

(c)

That only authorized transporters are used, and

(d)

That on-site storage is limited to 180 days (or up to 270 days if the waste
is to be transported more than 200 miles).
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6.4.8

Utilities
(A)

Economic Development Districts
(1)

(2)

Each permitted use, special use, and accessory use to be served by a public or
private water or sewer system must be:
(a)

Designed, sized, and constructed to the standards of the utility provider;
and

(b)

Assured of installation of such services at the time it is approved.

Each MPD-CZ CD Master Plan and site plan or NR-CD site plan must be
accompanied by documentation from the utility provider that it has reviewed and
approved:
(a)

Preliminary plans for the proposed water and/or sewer lines;

(b)

The adequacy of the existing system(s) to which the connections(s) will
be made;

(c)

The capacity of the existing water and sewer treatment facilities;

(d)

The carrying capacity of the discharge stream or discharge point; and

(e)

The method of funding proposed extensions of water and sewer lines.

(3)

The approval by the utility provider must in the form of a resolution or other
agreement adopted by its board of directors or governing board and must also
contain a certification that service to the development project is authorized by
any water management plan and discharge permit in effect at the time of
approval.

(4)

Installation

(5)

(a)

The location and size of easements for water and/or sewer lines must be
approved by and dedicated in the form of a deed of easement to the
utility provider.

(b)

Where cuts in existing streets are made for water and/or sewer work, all
cutting, backfilling, and paving shall be done in accordance with N.C.
Department of Transportation and/or municipal specifications and
procedures.

Water Use Limitations
Because of the size or remaining excess capacity of treatment plants for some
utility providers, uses which require large quantities of water for manufacturing
and/or processing operations will require the review and approval of the Board of
County Commissioners as a Conditional Use District or CZConditional District in
accordance with the following:

6.4.9

(a)

Applicants for approval of a comprehensive site development plan must
submit documented data for the proposed use or a comparable facility
which justifies the projected water consumption rates.

(b)

If the projected water consumption rates exceed 30,000 gallons per day,
the applicant will be required to obtain development approval as a
Conditional Use District or CZConditional District as established in this
Ordinance.

Solid Waste
(A)

MPD-CZ and Economic Development Districts, MPD-CD and , MPD-RB-CDand
NR-CD
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The following general provisions are applicable to MPD-CZ CD and MPD-RB-CD, and
NR-CD applications and each permitted use, special use, and accessory use, and
conditional use in Economic Development Districts:
(1)

All uses and activities must provide secure, safe, and sanitary facilities for the
storage and pickup of solid waste and recyclables. Such facilities must be
convenient to collection and must be appropriate to the type and size of use or
activity being served.

(2)

All solid waste and recyclables storage facilities must be screened in accordance
with Sections 6.4 and 6.8. of this Ordinance.

(3)

All uses and activities must remove recyclable materials from the solid waste
generated and make them available for recycling. Recyclable materials,
consisting of glass, metal cans, plastic containers, corrugated cardboard and
white office paper, newspapers, and motor oil, must not be mixed with or
disposed of with other solid waste.

(4)

All uses and activities shall remove or cause to be removed all solid wastes from
the site or property before harborage of such waste creates a health hazard.

(5)

Each Master Plan and site plan must be accompanied by a Solid Waste
Management Plan, including a recycling plan and a plan for the management of
construction and land clearing debris. The recycling plan must provide
information regarding the type and quantity of recyclable materials generated
each month, and the facilities to be provided for collection and storage.
Management plans for construction and land clearing debris must identify the
type and quantity of debris as well as its disposal location.

6.4.10 Service & Outdoor Storage
(A)

(B)

General Standards
(1)

Building service and loading areas must be conveniently located and accessible
for normal service and maintenance needs, including the provision of adequate
turning radii and parking areas for service vehicles. Such areas are to be located
at the side or rear of the principal building(s), and designed so that all service
and loading operations occur within the confines of the building site.

(2)

Outdoor storage shall be located only to the side and rear of a building. No
outdoor storage is permitted to the front of a building.

(3)

If located adjacent to residentially zoned property, outside storage areas shall be
screened from view of the residentially zoned property and shall be located a
minimum of 100 feet from the property line.

Additional Standards in Economic Development Districts
(1)

Exterior storage for materials, supplies, and equipment may only be located at
the side or rear of a building and only in totally enclosed screened areas. Exterior
storage areas must never be located to the front of any building unless screened
from view through the use of fencing, walls and/or landscaping, in accordance
with Section 6.8 of this Ordinance.

(2)

Ground level mechanical equipment such as air conditioning equipment, satellite
dishes, utility meters and boxes, and tower type antennas (15 feet or less in
height) must be screened from view through the use of landscaping, walls and/or
fencing.

6.4.11 Construction and Maintenance in Economic Development Districts
The purpose of construction and maintenance criteria is to minimize the adverse impacts of
construction related activities and to promote a uniform, neat, and clean appearance throughout
the Economic Development Districts.
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(3)

(a)

On all corner lots, no vehicular openings shall be located closer than 60
feet from the point of intersection of the street right-of-way lines.

(b)

To manage access on Highway 70, corner lots may be required to
provide ingress and/or egress from the adjacent street.

(c)

Entrances/exits shall not exceed 36 feet in width measured at the
property line; however, in instances where parking lots serve
tractor/trailer traffic, the driveway entrance/exit may be increased to 40
feet in width.

(d)

Exits for parking facilities containing more than 36 parking spaces shall
contain holding lanes for left-turning and right-turning traffic unless the
Planning Director determines that due to the physical features of a site,
holding lanes would be unsafe and in accordance with established traffic
mitigation standards, should not be required.

Multiple Curb Cut Requirements
(a)

A lot fronting on Highway 70 shall have a minimum of 600 feet of road
frontage along the street before two curb cuts are allowed, unless the
project meets one of the following criteria:
(i)

Any mixed-use development where two curb cuts are approved
as part of a Special Use Permit or Conditional District, as
prescribedan approval by the Board of County Commissioners.

(ii)

Shared Access
a.

b.

c.

d.

In instances where a non-residential land use is
proposed next to another non-residential land use and
each of the contiguous non-residential land uses will
have direct frontage along Highway 70, then the County
shall require shared driveway cuts for all such
contiguous non-residential land uses.
In the event that shared driveway cuts are required, then
the owners of the contiguous parcels shall execute
reciprocal easement agreements between the separate
property owners and have the same recorded in the
Office of the Orange County Register of Deeds prior to
the issuance of a Zoning Compliance Permit. The
easement agreement shall be sufficient to allow for the
development of a service road to channel access from
Highway 70 to each property. Figure 6.6.2.A.3 shows an
example of the shared access.
Non-residential developments that are not contiguous to
other non-residential developments at the time they are
approved shall be required to designate stub outs to
adjoining properties on the site plan for the proposed
development so that this shared access can be
developed if and when the adjacent property is
developed for non-residential purposes or in cases
where an individual curb cut for a residential land use is
deemed to be a traffic safety hazard by the County and
NC DOT.
Non-residential developments within the pre-defined
commercial areas of the Highway 70 Corridor are
required to develop shared access points as part of the
site plan approval process for the project.
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(5)

SECTION 6.7:
6.7.1

Non-residential uses within Transition Areas, as designated by the
Comprehensive Plan, may provide one break in the required buffer per lot
adjacent to the interstate right-of-way in order to provide an on-site commercial
sign and/or building visibility. The break shall constitute no more than 50% of the
interstate highway frontage.

ADDITIONAL STANDARDS FOR MPD-CZDCD AND MPB-RB-CD

Master Plan
(A)

All applications for the MPD-CZ CD and MPB-RB-CZ designation shall be prepared in
accordance with Section 2.9 of this Ordinance and shall include a general development
plan herein called the ‘Master Plan’.

(B)

The Master Plan shall be prepared by an appropriately licensed professional and shall
include the following:
(1)

(2)

(3)

Map of the development site, including the following:
(a)

Overall acreage of the site,

(b)

Adjacent rights-of-ways,

(c)

Zoning designation and current use of adjacent properties, including
those across rights-of-ways,

(d)

Streams and other environmental features on-site and within 1,000 feet,
and

(e)

Any existing structures or improvements on-site.

General layout of development, including the following:
(a)

Each development lot/pod and acreage of each,

(b)

Interior roadway plan, with cross section detail also showing drainage,

(c)

Proposed access points, and

(d)

Proposed on-site recreation and/or open space.

Proposed Uses
(a)

All uses proposed within the development shall be shown on the Master
Plan.

(b)

For developments with more than one development lot/pod, the
proposed uses shall be listed for each lot/pod.

(c)

More than one use may be approved for each lot/pod. However, the
Master Plan shall include a compatibility matrix to limit conflicts between
adjacent uses.
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(b)
(7)

(v)

Electrical service,

(vi)

Cable,

(vii)

Telephone,

(viii)

Fiber Optic, and

(ix)

Other.

All onsite utility lines shall be underground, unless approved by the
Board of County Commissioners.

Master Sign Plan
(a)

A master sign plan, consistent with the standards established in Section
6.12, shall be reviewed and approved as part of the Master Plan.

(b)

The sign plan shall include the following:
(i)

(8)

(ii)

Illumination specifications of signs, if any,

(iii)

Materials (signs and supports),

(iv)

Planting details for ground and pole mounted signs, and

(v)

Any other information requested by the Planning Director and/or
Board of County Commissioners.

Architectural Concept Plan
(a)

An architectural concept plan shall be required for developments with
multiple buildings and development lot/pods. The plan shall address the
following:
(i)

(b)

(C)

6.7.2

Location and size of all signs proposed on-site, including wall
signs, identification signs, informational signs, etc.,

Architectural theme on-site, if any,

(ii)

Permitted color palettes,

(iii)

Acceptable building materials (i.e. siding, roofing, doors, trim,
awnings, etc.),

(iv)

Specific design requirements, if any, and

(v)

Any other information requested by the Planning Director and/or
Board of County Commissioners.

Architectural Concept Plans shall not be required for single-family
residential subdivisions approved as a MPD-CZCD. However, they may
be approved with the Master Plan if proposed by the applicant.

The Master Plan shall be approved by the Board of County Commissioners in
conjunction with the CZD Conditional District rezoning application.

Permitted Adjustments
(A)

The MPD-CZ CD or MPD-RB-CD designation permits a prescribed amount of flexibility
when developing property and permitted adjustments shall be consistent with the
following:
(1)

Non-Residential Development Lots/Pods
(a)

Maximum intensity of development for each lot/pod, when multiple uses
are listed for each, shall be based on traffic generation for each use, in
accordance with ITE Trip Generation Manual and may be established on
the Master Plan.
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(b)

(2)

The acreage of each development lot/pod may be adjusted by up to
15%, provided the acreage of the entire development site remains the
same and a plat has not been approved for the property.

Roadways & Access Points
(a)

Shifts in the interior roadways/rights-of-ways shall be considered
permitted adjustments provided the following conditions are met:
(i)

(3)

The roadway/right-of-way is moved less than 50 feet to either
side,

(ii)

The roadway/right-of-way width remains the same, and

(iii)

The roadway/right-of-way shift does not cause a change in the
location or design of any intersection with a roadway exterior to
the development.

(b)

Shifts in the location of roadway access points interior of the
development shall be a permitted adjustment, provided the number of
access points remains consistent with the approved Master Plan and the
locations meet all separation requirements established within this
Ordinance.

(c)

All points of access from roadways exterior to the development shall be
as approved on the Master Plan.

Utilities
(a)

Shifts in the location of utilities serving the development shall be a
permitted adjustment provided the changes are consistent with the
following:
(i)

The proposed changes do not impact any perimeter buffers
and/or setbacks established on the Master Plan.

(ii)

On-site stormwater ponds shown on the Master Plan that are
considered part of the buffer for incompatible uses, shall not be
shifted more than 50 feet along the perimeter property boundary.

Figure 6.7.2.A: MPD-CZ CD Permitted Utility Adjustments
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(B)

6.7.3

6.7.4

6.7.5

Permitted Adjustments may be approved by the Planning Director. The Master Plan
shall be revised to show all permitted adjustments and filed with the Planning
Department for incorporation in the approved MPD-CZDCD or MPD-RB-CD. Other
changes to the Master Plan shall be approved by the Board of County Commissioners
in accordance with the procedures specified in Section 2.9.2 of this Ordinance.

Final Development Plans
(A)

Site plans shall be submitted subsequent to MPD-CZ CD or MPD-RB-CD Master Plan
approval in accordance with the procedures established in Section 2.5 of this
Ordinance.

(B)

Approval of detailed site plans and related material is an administrative action and no
public notice or hearing is required.

(C)

After a MPD-CZ CD or MPD-RB-CD district has been established, no zoning
compliance permit, permit for land disturbing activity, building permit, or the like, shall
be issued for the site, unless and until the Planning Director has approved a site plan,
prepared and approved in accordance with Section 2.5 of this Ordinance, for the
development as a whole or each development lot/pod, in accordance with the approved
Master Plan.

(D)

Approval of site plans shall be based on compliance with regulations applying at the
time the land was zoned to MPD-CZCD or MPD-RB-CD.

(E)

The Planning Director shall certify that all conditions imposed by the Board of County
Commissioners with the approval of the MPD-CZ CD or MPD-RB-CD and Master Plan
have been met and a report shall be provided to the County Manager within 30 days
following the approval of a site plan for any property included within the MPD-CZCD or
MPD-RB-CD.

Start of Construction & Extensions
(A)

Site plans shall be approved and construction started in accordance with the timetable
approved with the Master Plan. If the site plan(s) have not been approved or no
construction has started within the stated time frames, the Master Plan becomes void
and of no effect. The owner can request an extension from the Board of County
Commissioners upon the favorable recommendation of the Planning Board, if the
request is received before the Master Plan expires.

(B)

No changes shall be made to the conditions of approval with extension requests.
Approval of a time extension shall be based on evidence presented by the applicant
showing that approvals have been pursued in a timely manner, and that delays have
resulted from factors beyond the control of the developer.

Specific Standards for Hillsborough EDD
In addition to the standards and regulations for all MPD-CZ CD districts established in this
Ordinance, the standards contained herein shall apply to MPD-CZ CD districts in the Hillsborough
Economic Development District.
(A)

Purpose and Intent
The purpose of the MPD-CZ CD in the Hillsborough Economic Development District is to
provide locations for a mix of residential, commercial and light industrial uses in a
cohesive development that is compatible with the natural terrain and surrounding uses.
This district encourages innovation by offering flexibility in design and layout
requirements to achieve a greater choice of living and working environments.

(B)

Applicability
(1)

The minimum size of a MPD-CZ CD district shall be 5 acres.
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(2)

(C)

This district shall only be applied where water and sewer are available at the site
or are to be made available to the site as part of the development approval
process.

Development Standards
(1)

Dimensional Requirements
(a)

There are no minimum lot sizes within the MPD-CZ CD district; However,
the Master Plan will set forth the individual lot setbacks in accordance
with the General Dimensional Requirements established herein.

TABLE 6.7.5.C: SPECIFIC STANDARDS FOR HILLSBOROUGH EDD
MINIMUM ZONING
LOT
ZONING
DISTRICT

MINIMUM SETBACKS
SIDE

AREA
(ACRE)

WIDTH
(FEET)

FRONT
(FEET)

REAR
(FEET)

-

200

60

40

MPDCZCD

(b)

(2)

(D)

ONE
SIDE
(FEET)
20

COMBINED
(FEET)
40

STREET
(FEET)

MAXIMUM
IMPERVIOUS
SURFACE
COVER (%)

MAXIMUM
HEIGHT
(FEET)

50

60

40

Single-family and duplex residential uses following the flexible
development guidelines established in Section 7.13 of this Ordinance,
may reduce the minimum setbacks by 50% and the lot width by 60%.

Internal Access
(a)

All outparcels within the MPD-CZ CD district shall have internal access
to the development.

(b)

All parcels shall provide for interconnectivity between parking areas if
determined necessary by staff.

(3)

No drive through facilities may be constructed in this district.

(4)

Consideration of lower cost and affordable housing shall be incorporated into any
mixed use development.

(5)

A justification for any deviation to development standards must state a public
benefit or purpose.

Plan Approvals
(1)

If a MPD-CZ CD rezoning application is approved with a Master Plan, the
approval does not obviate the need to obtain a Class A Special Use Permit or
site plan approval for the individual “pods”/lots shown on the Master Plan in
accordance with the provisions of this Ordinance.

(2)

A Class A Special Use Permit shall be required ifIf any nonresidential use is
located within two hundred feet of a property line of an existing dwelling unit
located on a lot smaller than 2 acres in size, an appropriate Conditional District
must be approved. See Section 5.3.2(C)5.21.2 for standards for uses requiring a
Class A Special Use PermitConditional District approval.

(3)

No special use permit for a site governed by an approved MPD-CZ Master Plan
may be denied for reasons set forth in Section 2.5 or Article 5 of this Ordinance,
if the basis for such denial involves an element or effect of the development that
has been specifically addressed and approved in the MPD-CZ Master Plan
approval process, unless one of the following conditions apply:
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It can be demonstrated that the information presented to the Board of
County Commissioners at the MPD-CZ Master Plan approval stage was
materially false or misleading, or

(b)

Conditions have changed substantially in a manner that could not
reasonably have been anticipated, or

(c)

The plan has changed substantially in its impacts, or

(d)

A basis for denial for reasons set forth in Section 2.5 or Article 5 is
144
demonstrated by clear and convincing evidence.

(4)(3)

A site plan shall not be accepted by staff for review until the MPD-CZ CD Master
Plan has been approved.

(5)

The Planning Director shall have the discretion to require a modification to the
approved MPD-CZ Master Plan should the submitted site plan violate, in the
Planning Director’s opinion, the provisions set forth in Section 6.7.5(D)(3) above.

SECTION 6.8:
6.8.1

(a)

LANDSCAPING, BUFFERS & TREE PROTECTION

Purpose and Intent
The standards of this section provide for the preservation of existing vegetation and for the
installation and maintenance of new vegetation and other landscape architectural features. The
purpose of these standards is to:

6.8.2

(A)

Protect, preserve, and enhance the visual appeal, character, and value of Orange
County;

(B)

Enhance the beauty of the built environment;

(C)

Enhance the privacy and welfare of citizens by separating incompatible land uses;

(D)

Allow for the ecological benefits provided by plant materials including: protection of land
from erosion and storm water runoff; minimize noise, water, light and air pollution;
mitigation of the heat island effect; recharging of aquifers; and protection and
enhancement of wildlife habitats; and

(E)

Preservation of natural forested tree areas.

Applicability
The landscaping and buffering standards of this section shall apply to all proposed land
development for which a site plan, special use permit, MPD-CZ CD or MPD-RB-CD Master Plan,
preliminary plat in the case of major subdivisions or a final plat in the case of minor subdivisions,
is required.

6.8.3

Variations
(A)

In some cases the strict adherence to this section of the Ordinance would serve no
useful purpose, in which case the Planning Director, may modify the buffer and
landscape standards of this Section where:
(1)

The topography of a site and/or the size of a proposed lot are sufficient to serve
the purpose of a buffer;

(2)

Existing structures, utilities, gardens or active farmland are located in the buffer
or setback areas;

(3)

Existing vegetation is damaged, unhealthy, or poses a safety threat; or

144

The language in (3) is no longer necessary since review/approval would be via a Conditional District rather than
an SUP.
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TOTAL TREES PLANTED
ON SITE
11 to 20 Trees

(3)

(4)

3

MAX PERCENTAGE OF ONE
SPECIES
40%

21 to 40 Trees

4

35%

41 to 80 Trees

6

30%

81 to 150 Trees

8

25%

Over 150 Trees

10

20%

MIN SPECIES REQUIRED

Deciduous and Evergreen Shrubs
(a)

All shrubs shall be cold hardy and heat tolerant.

(b)

Upright shrubs shall be a minimum of 15 inches in height at the time of
planting.

(c)

Shrubs shall not be planted closer than three feet on center. Shrubs shall
not be planted closer than three feet to planted trees, nor within six feet
of existing protected trees; however, no more than 25% of the root
protection zone of an existing tree may be disturbed with new plantings.

(d)

When planted as a hedge, the maximum spacing for 24-inch high
deciduous shrubs shall be 36 inches on center. Spacing for other size
shrubs shall be determined by the Planning Director or designee based
on the proposed species.

Preferred Species
The Planning Director shall maintain a list of plants by type and their preferred
location or use on sites developed under this Section. The list shall include
drought tolerant and native species

(5)

Prohibited Plants
The Planning Director shall maintain a list of plants that are not permitted for any
use due to their invasive tendencies. Such species shall not be planted as
landscaping for any purpose.

(D)

Installation
(1)

(E)

6.8.6

145

The International Society of Arboriculture (ISA) maintains standards for tree
plantings. All installations shall adhere to the standards published by the ISA.
The Planning Director will have available the planting details as a booklet.

Maintenance
(1)

All plantings must be maintained in a healthy state. Should any vegetation that
was required to meet the standards of this section die within two years of
planting, the plants must be replaced with the same or comparable species.

(2)

The Planning Director may conduct inspections to monitor the health and status
of the required landscaping.

Land Use Buffers
(A)

Purpose
Land use buffers are intended to screen and buffer lower intensity/density uses from
incompatible higher intensity/density land uses. Buffers reduce adverse visual effects, as
well as noise, dust, and odor.

(B)

145

Applicability

Correct misspelling.
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Land use buffers will be required based on the zoning district of the proposed use and
the zoning district of the adjacent uses.
(C)

Location
(1)

Required land use buffers shall be located along the interior or street lot lines
nearest the adjacent streets, land uses and/or zoning designations. Buffers shall
not be located on any portion of an existing or proposed street right of way,
drainage or utility easement.

(2)

No building or structure of any type shall be erected, constructed or installed in a
required land use buffer.

(D)

Land Use Buffer Table

TABLE 6.8.6.D: LAND USE BUFFERS

ACTIVE FARM/
AGRICULTURE

COLLECTOR STREET

ARTERIAL STREET

INTERSTATE HIGHWAY

EI, I-1, I-2, I-3, PID

CC-3,GC-4, EC-5

O/RM, NC-2, LC-1

R-4, R-5

-

A

A

B

F

E

F

F

F

E

B

B

R-2 & R-3

A

-

A

B

F

D

F

F

F

D

B

B

HP-CZCD

R-2, R-3

RB, AR, R1

R-8, R-13

RB, AR, RI
Zoning or Use of Subject Property

ZONING OR USE OF ADJACENT PROPERTIES

R-4 & R-5

A

A

-

B

F

C

E

E

F

C

B

B

R-8 & R-13

B

B

B

-

F

B

D

D

F

C

B

B

HP-CZCD
O/RM, NC-2,
LC-1
CC-3, GC-4,
EC-5

F

F

F

F

-

F

F

F

F

F

F

F

E

D

C

B

F

-

-

-

F

B

B

D

F

F

E

D

F

-

-

-

F

B

B

D

EI, I-1, I-2, I-3,
PID

F

F

E

E

F

-

-

-

F

B

B

D

AS, ASECZCD, ASED
A
A
A
F
A
A
A
F
B
B
B
RB-CD
Note: MPD-CZCD, MPD-RB-CD, R-CD, R-RB-CD, and NR-CD, and NR-RB-CD buffers to be determined at time of approval.

(E)

Natural Buffers
(1)

If there is existing, healthy, natural vegetation in the area of a required buffer, it
must be preserved. If the vegetation is removed for any reason, other than in
accordance with an approved landscape and tree preservation plan, the
dimensions of the buffer shall be increased 50% and the number of required
plantings shall be increased 50%.
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Figure 6.8.7.D: Vehicular Use Area Landscaping, Terminal Islands

6.8.8

6.8.9

Credits for Existing Vegetation
(A)

Healthy vegetation that is retained may be credited toward landscaping requirements.

(B)

Vegetation to be saved shall meet all requirements of Section 6.8.4, Protection of
Existing Vegetation.

(C)

Healthy canopy trees may be retained and credited toward landscaping requirements if
each tree proposed for credit has a caliper of at least two inches, and credit will be
given on a one-for-one basis.

(D)

Credit shall be allocated on a one-for-one basis for healthy evergreen trees, deciduous
understory trees, evergreen understory trees or shrubs. The size of material shall not
be taken into account except where such material is below the required minimum
planting size, in which case no credit shall be granted.

(E)

In order to receive credit for any retained trees, 100% of the critical root zone shall
remain undisturbed. Trees with critical root zones outside the protected area shall not
count toward any landscaping requirements unless consistent with Section 6.8.6(E)(2).

Screening
(A)

Applicability
(1)

The standards contained herein shall apply to the following:
(a)

Air handlers and similar mechanical equipment in multifamily or
nonresidential development;

(b)

Class B outdoorOutdoor storage for nonresidential development

(c)

Loading areas; and

(d)

Trash handling facilities, including dumpsters and recycling.

146

;

146

This appears to be either an outdated or partial term. Staff recommends correcting the term to encompass
what staff believes the intent is.
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(2)

(B)

All rooftop equipment shall be screened or setback so that it is not visible from
any adjacent right-of-way, except that solar panels shall be exempt from
screening requirements.

Standards
Features and uses specified above shall provide a visual obstruction from adjacent
properties in conformance with the following standards:

(C)

(D)

(1)

The screen may be composed of view-obscuring vegetation used individually, or
in combination with a wall, semi-opaque fence, or berm. The screen height shall
be eight feet from the ground, except that utilities and trash handling facilities
shall be screened to the height of the facilities plus six inches.

(2)

A minimum opacity of at least 80% that obscures views from the ground to the
height of the object being screened shall be attained.

(3)

Plant materials shall be at least two feet tall at the time of installation and reach
the desired height within three years of planting.

(4)

Except for screening around roof-top equipment, one upright shrub of an
evergreen species shall be installed per four linear feet of any wall or fence that
faces off-site.

(5)

Trash and recycling containers must be contained within a gated, durable and
attractive enclosure, compatible with building architecture. Shrubs shall be
planted around the foundation.

Fences and Walls
(1)

Fences and walls shall not be required to adhere to the setback requirements
detailed within this Ordinance but shall be located on the property of the
individual erecting the structure.

(2)

Fences and walls shall be compatible with building architecture.

(3)

Fences and walls shall be setback a minimum of ten feet from any property line
adjoining a road right-of-way, either public or private, to ensure adequate site
visibility.

(4)

Fences shall not exceed 12 feet in height.

(5)

Privacy fences shall be erected to that support posts and slats are visible and
accessible from the individual’s property that erected the structure.

(6)

Chain link fencing is not permitted in areas visible from adjacent properties,
parking areas, street or pedestrian walkways unless it is screened through use of
evergreen shrubs.

Credit for Other Landscaping
Plant material in project boundary buffers may be counted towards the planting
requirements of this section when located to serve both functions.

6.8.10 Landscape and Tree Preservation Plan
(A)

Whenever land development for which a site plan, special use permit, MPD-CZ CD or
MPD-RB-CD Master Plan, preliminary plat in the case of major subdivisions or a final
plat in the case of minor subdivisions, is required, a landscape and tree preservation
plan meeting the requirements of this Section must be submitted for review and
approval in accordance with the provisions in Article 2 of this Ordinance.

(B)

Landscape and tree preservation plans shall be prepared by certified landscape
architects or other landscape professionals with a proficiency in preparing landscaping
plans, with the exception of minor subdivisions. If a minor subdivision must install
plantings to meet the requirements of this section, it is encouraged that a professional
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as a letter of credit or performance bond) sufficient to cover 110% of the installed
landscaping costs has been posted with the Planning and Inspections Department.
6.8.12 Additional Standards for Economic Development Districts
(A)

Landscape and Tree Preservation Plan
The Landscape and Tree Preservation Plan shall be prepared in accordance with the
requirements of Section 6.8.10.

(B)

(C)

Preservation of Existing Features
(1)

Natural features such as streams and ponds, hillsides, rock formations, unique
vegetation and natural areas, wildlife habitats, and other similar features must be
incorporated into the overall development concept.

(2)

Building sites, parking areas, and other uses shall be situated in such a way as to
protect existing tree stock having a diameter of one-foot or greater when
measured four and a half feet above ground level.

(3)

Trees to be saved shall be noted on the landscape and tree preservation plan
and appropriate measures to protect the tree stock from damage during
construction, including no grading within the critical root zone, shall be indicated
in accordance with Section 6.8.4.

(4)

Where possible, trees shall be protected in stands or clusters.

(5)

The siting of buildings shall take advantage of scenic views and take into
consideration the impact of new structures on views from off-site.

(6)

Where ever possible, access to views are to be preserved for adjacent property
owners and passing motorists.

(7)

Scenic views and visual elements within the visual corridor shall be identified and
preserved where possible.

Buffering Neighboring Uses
(1)

A minimum buffer of 100 feet in width is to be provided at the boundary of all
Economic Development Districts.

(2)

In accordance with Section 6.6.-45, a buffer of 100 feet in width is to be
maintained adjacent to the right-of-way of interstate highways.

(3)

In the Buckhorn EDD, a buffer of 150 feet is required on the portion of the
boundary adjacent to the Clearview Subdivision and adjoining residential area on
the north side of West Ten Road.

(4)

In the Hillsborough EDD, a buffer of 100 feet is required along the Old 86
roadway corridor. For properties located within the EDH-1 zoning district, a 50
foot wide buffer is required.

(5)

Limited breaks in required interstate highway buffers may be allowed in
accordance with Section 6.6.54(5).

(6)

Buffers may consist of existing wooded areas. If existing vegetation is not
sufficient for screening, a planted buffer shall be augmented and interspersed,
consisting of 50-75% evergreen trees reaching a minimum mature height of 30feet.

(7)

In lieu of the Land Use Buffers required in Section 6.8.6, buffers between
adjacent land uses, whether internal or external to the project, shall be provided
in accordance with the Land Use Buffer Schedule that follows.

(8)

Trees with a caliper of six inches or greater should be considered for
preservation.
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TABLE 6.8.12.C: LAND USE BUFFER SCHEDULE
A

B ABUTS THIS EXISTING LAND USE…

WHEN THIS LAND USE IS BEING
DEVELOPED AND…

NOTE: “ABUTTING LAND USES INCLUDE THOSE ACROSS A
STREET (OTHER THAN AN INTERSTATE HIGHWAY) FROM A
PROPOSED DEVELOPMENT
Residential, all types
Finance
Government, Information, Recreation, Retail, Services,
Non-Residential Use/Reuse of Historic Buildings
Other (all other Use Types in Section 5.2.2)
Interstate Highway (See also Section 6.6.34)
Residential, all types
Arterial Road
Collector Road
Railroad
Transmission Lines
Undeveloped Parcel
Residential, all types
Finance
Government, Information, Recreation, Retail, Services,
Non-Residential Use/Reuse of Historic Buildings
Other (all other Use Types in Section 5.2.2)
Interstate Highway (See also Section 6.6.34)
Finance
Arterial Road
Collector Road
Railroad
Transmission Lines
Undeveloped Parcel
Residential, all types
Finance
Government, Information, Recreation, Retail, Services,
Non-Residential Use/Reuse of Historic Buildings
Government, Information,
Other (all other Use Types in Section 5.2.2)
Recreation, Retail,
Services, Non-Residential Interstate Highway (See also Section 6.6.43)
Use/Reuse of Historic
Arterial Road
Buildings
Collector Road
Railroad
Transmission Lines
Undeveloped Parcel
Residential, all types
Finance
Government, Information, Recreation, Retail, Services,
Non-Residential Use/Reuse of Historic Buildings
Other (all other Use Types in Section 5.2.2)
Other (all other Use Types
Interstate Highway (See also Section 6.6.43)
in Section 5.2.2)
Arterial Road
Collector Road
Railroad
Transmission Lines
Undeveloped Parcel
Note: See Article 10 for the definition of “Transmission Lines.”

(D)

“A” PROVIDES A
BUFFER WIDTH OF ….
NEXT TO “B”
N/A
20
30
50
100
30
20
40
40
20
20
20
20
N/A
100
20
20
20
20
20
30
20
20
N/A
100
20
20
20
20
20
40
20
40
N/A
100
20
20
20
20
20

Landscaped Parking Areas
In addition to the requirements contained in Section 6.8.7(D), projects in Economic
Development Districts shall require the following:
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The overall scope and purpose of the lighting plan is to allow staff to work with the
property owner to prevent excessive and unnecessary lighting on the property prior to
installation of the proposed fixtures avoiding potential costly compliance remedies upon
completion of the project.
(B)

Submittal Requirements
(1)

With the exception of single-family and duplex residential plot plan submittals, a
lighting plan shall be submitted with site plan, MPD-CZ CD Master Plan or
preliminary plat approval documents when outdoor lighting fixtures are proposed.
Any development project proposing outdoor lighting shall not be permitted until
the proposed lighting plan is approved in accordance with the provisions of this
Ordinance.

(2)

Lighting Plans shall comply with the following standards:
(a)

Lighting plans shall be completed and sealed by a professional engineer
and shall contain all required information as detailed herein,

(b)

Plans, drawn to a maximum scale of one inch equaling 40 feet, shall
show the exact location, type, and height of all outdoor luminaries,
existing and proposed, including building, pole and ground fixtures;

(c)

The plan shall include a detailed description of the luminaries, including
lamps, poles or other supports and shielding devices, which may be
provided as catalogue illustrations and product specifications from the
manufacturer. As part of this requirement, all lighting plans shall contain
inset drawings of all proposed lighting fixtures including any directional
controls (i.e. shields, reflectors, refractors, etc.) that will aim and limit the
angle of illumination. The lighting detail shall also show the vertical
angle of illumination for all proposed fixtures that will be used to
determine the required shielding angle;

(d)

A lighting plan shall delineate the horizontal position of all lighting fixtures
proposed for a parcel of property; and

(e)

Photometric data, such as that furnished by the manufacturer, showing
the angle of light emission and lumen output shall be required. An
example of a photometric plan is as follows:
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(F)

(G)

(H)

Temporary Construction and Financial Institution Signs
(1)

Shall not exceed 24 square feet in area, per sign;

(2)

May not to exceed two signs per building site;

(3)

Signs shall be erected only after a Building Permit authorizing construction onsite has been issued; and

(4)

Signs must be removed within seven days after construction work has been
completed and the certificate of occupancy has been issued.

Directional/Informational Signs
(1)

May be displayed on parcels of property utilized for non-residential purposes.

(2)

May not exceed two square feet in area.

(3)

May contain corporate logos or other similar graphical displays so long as they
provide some necessary information to patrons (i.e. entrance and exit locations,
one-way entrance ways, drive through entranceways, ATM location, etc.).

(4)

A maximum of three directional/informational signs may be displayed on a nonresidential parcel of property.

Temporary Real Estate Signs, in excess of four square feet in area
(1)

(I)

One sign shall be permitted per building site, not to exceed 24 square feet in
area.

(2)

Signs shall not be placed within any public street right-of-way.

(3)

Signs must be removed after property has been transferred.

Landmark Signs
Signs shall be erected only after the historical significance of the particular site has been
verified and that proposed location of the sign has been approved by the Orange County
Planning Department and all other related agencies (i.e. NC Department of
Transportation).

6.12.12 Signs Permitted in Specific Zoning Districts
The following signs shall be permitted in the zoning districts indicated, in accordance with all
other provisions of this Section and specific standards for each sign established herein:
(A)

Flags
All flags shall comply with the following provisions, except for those in cemeteries which
are regulated by Section 6.12.13(C).
(1)

In residential zoning districts (RB, AR, R1, R2, R3, R4, R5, R8, and R13, and RCD, and R-RB-CD), up to three flags and one flagpole per lot shall be allowed.
Each flag shall be a maximum of twenty four (24) square feet in area. The
flagpole shall be a maximum of twenty four (24) feet in height. Flagpoles shall be
setback at least twenty (20) feet from all property lines.

(2)

In all other zoning districts, up to three flags and three flagpoles shall be allowed.
Each flag shall be a maximum of ninety six (96) square feet in area. Each
flagpole shall be a maximum of fifty four (54) feet in height. Flagpoles shall be
setback at least twenty (20) feet from all property lines.

(3)

Flags lawfully in existence on the date this provision was first advertised, which
do not conform to the provisions of this Unified Development Ordinance, but
which were in compliance with the applicable regulations at the time they were
constructed, erected, affixed or maintained must be regarded as nonconforming.
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(4)
(B)

(a)

For the purpose of amortization, nonconforming flags may be continued
from the effective date of this subsection for a period not to exceed one
year.

(b)

Flags which were unlawful under the prior versions, and which do not
conform to the current ordinance, must be removed immediately.

(c)

Any flag or flagpole which is altered, relocated, or replaced, must be
immediately brought into compliance with all provisions of this code.

Depictions of flags, when placed on structures, shall comply with the remaining
provisions of this Section.

On-Premise Commercial Signs
(1)

These signs shall comply with all state and county building codes and the
National Electric Code. Clearance of signs is required from high voltage power
lines and signs shall be located in such a way that they will maintain horizontal
and vertical clearance of all overhead electrical conductors in accordance with
the National Electric Code specifications, provided that no sign shall be installed
closer than ten feet horizontally or vertically from any conductor or public utility
guy wire.

(2)

On-premise commercial signs shall be permitted within the following zoning
districts: LC-1, NC-2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CZCD,
MPD-RB-CD, HP-CZCD, ASE-CZCD, ASE-RB-CD, REDA-CZCD-1, NR-CD, NRRB-CD, and all of the Economic Development zoning districts.

(3)

All on-premise commercial signs shall be setback ten feet from the front, side,
and rear property lines or the edge of any existing or projected street right-of-way
line whichever is greater. In cases where a property abuts a residential zoned
parcel of property, the side or rear yard setback requirement shall be doubled.

(4)

Number of Signs Permitted

(5)

(6)

(a)

One on-premise commercial sign shall be permitted per parcel.
However, one additional on-premise commercial sign may be permitted
for parcels with frontage on more than one right-of-way in accordance
with the provisions of this Section.

(b)

Under no circumstances shall more than one three-dimensional sign be
permitted on-site.

(c)

For multi-tenant buildings and/or sites permitted as a conditional use or
conditional zoning district, additional on-premise commercial signs or
sign area may be permitted by the Board of County Commissioners.

Height of Signs
(a)

Pole signs shall be limited to a height of 24 feet with a mandatory ground
clearance of eight feet from the normal or finished grade elevation of the
property at the base of the sign

(b)

Ground signs shall not exceed six feet in height from the normal or
finished grade elevation of the property at the base of the sign

The allowable area for on-premise commercial signs shall be determined as
follows:
(a)

Single or double-faced signs shall not exceed 32 square feet in area, per
sign face. For parcels zoned CC-3, GC-4, O/RM, I-1, I-3, AS, EDB-2,
EDE-2, EDH-4, EDH-5, NR-CD, NR-RB-CD, and MPD-CZ CD, or MPDRB-CD, signage shall not exceed 72 square feet in area for parcels that:
(i)

Are larger than 60,000 square feet in area, and

(ii)

Have more than 300 linear frontage along a NC Department of
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(D)

(6)

The height of an off-premise commercial sign shall not exceed 25 feet from the
grade of the right-of-way or surface grade beneath the sign, whichever is less.
The clearance of an off-premise sign shall not be less than eight feet from the
grade of the right-of-way or surface grade beneath the sign, whichever is less.

(7)

Off-premise commercial signs shall be limited to 480 square feet of sign area.

(8)

In no case shall an off-premise commercial sign be located closer than 1,000 feet
to an existing off-premise commercial sign.

(9)

Off-premise commercial signs are prohibited within the Major Transportation
Corridor (MTC) overlay district.

(10)

No person may, for the purpose of increasing or enhancing the visibility of any
off-premises commercial sign, damage, trim, destroy, or remove any trees,
shrubs, or other vegetation in the following locations:
(a)

Within the right-of-way of any public street or road, unless the work is
done pursuant to the express written authorization of the North Carolina
Department of Transportation;

(b)

On property that is not under the ownership or control of the person
responsible for such work, unless the work is done pursuant to the
express authorization of the property owner where the vegetation is
located; and,

(c)

In any area where such vegetation is required to remain under a permit
issued in accordance with this Ordinance.

Wall Signs
(1)

Shall either be mounted or painted on a building.

(2)

Wall signs may be internally illuminated and shall comply with all applicable state
and county building codes and the National Electric Code.

(3)

Wall Signs shall be permitted within the following zoning districts: LC-1, NC-2,
CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CZCD, MPD-RB-CD, ASECZCD, ASE-RB-CD, REDA-CZCD-1, NR-CD, NR-RB-CD, and all of the
Economic Development zoning districts.

(4)

All wall signs shall be offset a minimum of ten feet from the corner of the building
on which it is mounted.

(5)

Wall signs shall not protrude more than 12 inches from the face of building on
which it is mounted.

(6)

Number of Signs Permitted

(7)

(a)

Only one wall sign shall be permitted per building facade. In cases
where a building is located on a corner lot, an additional wall sign may be
permitted on the building wall facing the second street right-of-way,
subject to the requirements of this Ordinance.

(b)

For multi-tenant buildings permitted as a conditional use or conditional
zoning district additional wall signs may be permitted by the Board of
County Commissioners.

The allowable sign area shall be determined as follows:
One square foot of sign area for every foot of building length facing a public rightof-way, not to exceed 32 square feet. For parcels zoned CC-3, GC-4, O/RM, I-2,
I-3, AS, EDB-2, EDE-2, EDH-4, EDH-5, NR-CD, NR-RB-CD, and MPD-CZ CD,
or MPD-RB-CD, signage shall not exceed 64 square feet in area for parcels that:
(a)

Are larger than 60,000 square feet in area, and
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(E)

(b)

Contain a structure with more than 100 linear feet of building length
facing a public right-of-way, and

(c)

Have more than 300 feet of linear frontage along a NC Department of
Transportation (NC DOT) maintained roadway.

(8)

A changeable copy sign may be utilized as a wall sign.

(9)

Wall signs shall not extend above the soffit, parapet, or eave line of the building
to which it is attached.

Projecting Signs
(1)

Projecting signs shall be mounted on a building.

(2)

Projecting signs may be internally illuminated and shall comply with all applicable
state and county building codes and the National Electric Code.

(3)

Projecting signs shall be permitted within the following zoning districts: LC-1, NC2, CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CZCD, MPD-RB-CD,
ASE-CZCD, ASE-RB-CD, REDA-CZCD-1, NR-CD, NR-RB-CD, and all of the
Economic Development zoning districts.

(4)

Projecting signs shall adhere to the minimum setback requirements established
for all structures within the zoning district in which it is located.

(5)

Only one projecting signs shall be permitted per building facade even in cases of
a building located on a corner lot.

(6)

The allowable sign area shall be determined as follows:
(a)

(F)

(G)

One square foot of sign area for every foot of building length, facing a
public right-of-way, not to exceed 32 square feet in area.

(7)

Projecting signs shall clear sidewalks and pedestrian paths by a height of at least
ten feet above finished grade.

(8)

Projecting signs shall not extend above the soffit, parapet, or eave line of the
building to which it is attached.

(9)

Projecting signs shall not be located at the corner of a building except at right
angles to the building façade.

Window Signs
(1)

Window signs shall be permitted within the following zoning districts: LC-1, NC-2,
CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CZCD, MPD-RB-CD, ASECZCD, ASE-RB-CD, REDA-CZCD-1, NR-CD, NR-RB-CD, and all of the
Economic Development zoning districts.

(2)

Window signs shall be limited to a maximum of 30% of the total window area
where the sign is to be located.

(3)

Window signs may be utilized for advertising specials or sales within the
business, or displaying the name and other pertinent business information
associated with the principal use.

(4)

Signs may be etched, painted or otherwise attached to be made a permanent
addition to the pane of glass.

Awning Signs
(1)

Awning signs shall be permitted within the following zoning districts: LC-1, NC-2,
CC-3, GC-4, EC-5, O/RM, EI, I-1, I-2, I-3, AS, MPD-CZCD, MPD-RB-CD, ASECZCD, ASE-RB-CD, REDA-CZCD-1, NR-CD, NR-RB-CD, and all of the
Economic Development zoning districts. See Section 6.12.14(E) for additional
standards for Awning Signs located in Economic Development Districts.
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(b)

(ii)

Freestanding identification signs shall be limited to 20 square
feet of sign area. In Economic Development Districts, a
maximum sign area of 32 square feet shall be permitted,

(iii)

The sign may be either a ground or pole sign,

(iv)

Freestanding identification signs shall be set back a minimum of
ten feet from all property lines, and

(v)

Illumination of freestanding identification signs shall be permitted
in accordance with the provisions of this Ordinance,

Wall Signs
(i)

Shall either be mounted or painted on a building.

(ii)

All wall signs shall be offset a minimum of five feet from the
corner of the building face on which it is mounted.

(iii)

Wall signs shall not protrude more that than 12 inches from the
side of building on which it is mounted.

(iv)

Only one wall sign shall be permitted per building except as
follows:
a.

b.

c.
(v)

The maximum sign area shall be determined as follows:
a.

(c)

In cases where a building is located on a corner lot, a
second wall sign may be erected on the building wall
facing the second street right-of-way subject to the
requirements of this Ordinance.
If a building façade faces athletic fields or other similar
recreational areas on the property, a second wall sign,
up to 32 square feet in area, may be erected facing
these facilities, not to exceed the allowable sign area as
calculated herein,
Under no circumstances may more than one wall sign be
located on the same building façade.

One square foot of wall sign area for every linear foot of
building length along a right-of-way or facing an athletic
field or similar recreational use, not to exceed 32 square
feet in area.

(vi)

A changeable copy sign can be utilized as a wall sign.

(vii)

Wall signs shall not extend above the soffit, parapet, or eave line
of the building to which it is attached.

(viii)

The sign may be internally illuminated or have external
illumination installed consistent with the provisions of this
Ordinance.

Informational Signs
(i)

Shall be allowed in an effort to provide information concerning
individual recreational amenities available on the property and
are limited to those signs necessary to identify the name of a
specific recreational facility, amenity, or use.

(ii)

Signs shall be no larger than 20 square feet in area.

(iii)

The sign shall contain information identifying the recreational
amenity.

(iv)

The number of signs shall be directly proportional to the number
of individual recreational amenities present on the site.
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Deviations from these standards may be allowed as approved on a case by case
basis.

Total Nutrient Removal Rates
Total nutrient removal rates of SCMs, as well as SCMs in a series, will be calculated
pursuant to the approved accounting tool.

6.14.8 Peak Runoff Volume
(A)

Standards for Falls Lake Watershed
(1)

(B)

Standards for Jordan Lake Watershed
(1)

(C)

For all new development, there shall be no net increase in peak flow leaving the
site from the predevelopment conditions for the 1 year, 24 hour storm.

For all new development there shall be no net increase greater than 10% in peak
flow leaving the site from the predevelopment conditions consistent with 15 A
NCAC 02H.1002 (44) and the NCDEQ Stormwater Design Manual..

Calculating Peak Runoff Volume
(1)

(2)

The following are acceptable methodologies for computing the pre- and postdevelopment conditions for the 1 year, 24 hour storm:
(a)

Rational Method,

(b)

Peak Discharge Method as described in the USDA Soil Conservation
Service’s Technical Release Number 55 (TR-55),

(c)

Alternative methods must be approved by the County.

The same method must be used for both the pre- and post- development
conditions.

6.14.9 Stormwater Management Plan
(A)

Required Approval
The Erosion Control Officer shall not issue any permits for new development on any land
within Orange County subject to the provisions of this Section, unless and until a
Stormwater Management Plan has been reviewed and approved in accordance with
Section 2.21.1 of this Ordinance.

(B)

Compliance with Requirements
Any person engaged in new development activities as defined by this Section who fails to
file a plan in accordance with this Ordinance, or who conducts any new development
except in accordance with provisions of an approved Stormwater Management plan shall
be deemed in violation of this Ordinance.

(C)

Enforceable Restriction
Approval of the Stormwater Management plan shall require an enforceable restriction on
property usage that runs with the land, such as a recorded deed restriction or protective
covenants, to ensure that future development and redevelopment maintains the site
consistent with the approved Stormwater Management plan.

6.14.10 Operation and Maintenance of Stormwater Control Measures (SCMs)
(A)

Posting of Financial Security 147

147

Staff is noting here that amendments to this section are necessary to conform with SL 2019-79. A proposed
amendment package will be forthcoming soon.
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stormwater control structure and the operation and maintenance plan or
manual. After notification by the owning entity, the Erosion Control
Officer shall inspect and approve the completed improvements.
(5)

Annual Maintenance Inspection Fee
(a)

The Fee for the first year shall be paid before:
(i)

The release of any Final Certificate of Occupancy for NonResidential Properties.

(ii)

The release of the construction bond for Residential or NonResidential Properties.

(b)

The fee shall be based upon the current Orange County Planning Fee
Schedule, and shall be paid to Orange County following each annual
inspection.

(c)

Failure to pay the Annual Maintenance Inspection Fee shall be deemed
a violation of this Ordinance.

6.14.11 Amendments to Approved Plans and Specifications
(A)

(B)

(C)

Minor Amendments to Plans and Specifications
(1)

Amendments to the plans and specifications of the SCM and/or the operation
and maintenance plan or manual may be approved by the Erosion Control
Officer, provided that the changes do not involve a change in the size or location
of the structure.

(2)

Proposed changes shall be prepared by a North Carolina registered professional
engineer or landscape architect (to the extent that the General Statutes, Chapter
89A, allow) and submitted for review by the Erosion Control Officer.

(3)

Erosion Control Officer Review
(a)

If the Erosion Control Officer approves the proposed changes, the
owning entity of the stormwater control structure shall file sealed copies
of the revisions with the Erosion Control Officer.

(b)

If the Erosion Control Officer disapproves the changes, the proposal may
be revised and resubmitted as a new proposal. If the proposal has not
been revised and is essentially the same as that already reviewed, it
shall be returned to the applicant.

(c)

The Erosion Control Officer shall report any such revisions to the Board
148
of County Commissioners at the next available regular business
meeting.

Major Amendments to Plans and Specifications
(1)

Amendments to the plans and specifications of the SCM and/or the operation
and maintenance plan or manual which involve a change in the size or location of
the structure may be approved by the Board of County Commissioners after
receiving a recommendation from the Erosion Control Officer.

(2)

Proposed changes shall be prepared by a North Carolina registered professional
engineer or landscape architect (to the extent that the General Statutes, Chapter
89A, allow) and submitted to and reviewed by the Erosion Control Officer.

Revision of Plans Found to be Inadequate
If the County finds that the operations and maintenance plan or manual is inadequate for
any reason, the owning entity shall be notified of any required changes and shall prepare

148

Conforming to updated term for BOCC meetings.
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(4)

Permit and facilitate full enforcement of all ordinances and regulations
concerning the environment in an efficient, coordinated and comprehensive
manner.

(B)

The intent of the regulations and standards included in this Section is to provide a
mechanism for full disclosure of anticipated impacts of developments as herein defined
and to make such information publicly available so that citizens of the county may have
input into developmental issues before they become moot.

(C)

Specifically, the intent of the regulations and standards included in this Section is to
require the preparation and evaluation of environmental impact documents for projects
that either require certain state permits, or require a local land use permit for
development within environmentally sensitive areas, as provided in Section 6.16.3 of
this Ordinance.

6.16.2 Exemptions
The following projects and uses are exempt from the Environmental Assessment (EA) and
Environmental Impact Statement (EIS) requirements set forth herein and no environmental
documentation is required:
(A)

Any project involving a total area of two acres or less.

(B)

Routine repairs and housekeeping projects.

(C)

Routine grounds maintenance and landscaping.

(D)

Bonafide farming operations, not including sludge disposal.

(E)

Single-family residential development, except those reviewed as MPD-CZa Conditional
District.

(F)

Any project located outside of the Orange County Planning Jurisdiction, including
Transition Areas subject to development regulations of any Town within Orange
County.

6.16.3 Environmental Assessment
(A)

Applicability
Environmental Assessment is required for non-exempt projects that:
(1)

Qualify as a small or large generator of hazardous waste as defined by the North
Carolina Department of Health and Human Services (Hazardous Waste Branch
of Solid Waste Management Section); and/or

(2)

Involves as an integral part of the operation of a commercial or industrial activity
more than 10,000 gallons per day of water usage, exclusive of domestic water
(25 gpd per employee), and water used for climate control (air conditioning and
heating); and/or

(3)

Require grading in excess of 40,000 square feet, exclusive of roads, for nonresidential or attached residential development; and/or

(4)

Require grading in excess of 40,000 square feet, exclusive of roads, for nonresidential components of residential development (golf courses, recreation
facilities, and the like); and/or

(5)

Require any of the following Environmental permits:
(a)

A Mining Permit pursuant to the NC Mining Act.

(b)

A State NPDES (National Pollutant Discharge Elimination System)
Permit, as administered by the NC Division of Water Quality.

(c)

A Non-Discharge Permit for a land application waste disposal system.
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6.17.2 Applicability
(A)

Except as provided herein, a traffic impact study shall be required for all special use
permits, subdivisions, CZ Conditional District applications, and site plans that meet the
following criteria:
(1)

Special Use Permit: Estimated traffic generated by the permit exceeds 800
trips/day.

(2)

Subdivision: Contains 80 or more dwelling units or the estimated traffic
generated by the subdivision exceeds 800 trips/day.

(3)

CZ Conditional District Application: Estimated traffic generated by the
development exceeds 800 trips/day.

(4)

Site Plan: Estimated traffic generated by the development exceeds 800
trips/day.

(B)

Orange County may require any special use permit, subdivision, CZ Conditional District
application, or site plan application to be accompanied by a traffic impact study when a
road capacity or safety issue exists. If one is required, the County will notify the
applicant of the reason for the requirement.

(C)

If the project is reviewed as a Conditional Use District or MPD-CZCD or MPD-RB-CZ,
only one traffic impact study is required for special use permit or Master Plan approval
unless revisions are proposed that would increase traffic or change access.

6.17.3 Exemptions
(A)

Special use permits, subdivisions with 80 or more dwelling units, or site plans that will
generate traffic in excess of 800 trips/day may be exempted from the requirements to
prepare and submit a traffic impact study in accordance with the following:
(1)

If a traffic impact study has previously been prepared for this particular project or
development and there is to be no change in land use or density that would
increase travel and no change in access to the external street system, or

(2)

Material is submitted to demonstrate that traffic created by the proposed
development or subdivision, when added to existing traffic, will not result in a
need for transportation improvements.

(B)

The Planning Director shall review material submitted in support of an exemption and
will determine from that material whether or not to grant the exemption.

(C)

If an exemption is granted, documentation of the exemption will be submitted as part of
the staff recommendation.

6.17.4 Scoping Meeting
(A)
(B)

Prior to the preparation of the traffic impact study, a scoping meeting shall be held,
including the planning staff, the applicant, and the preparer of the study.
The discussion at this meeting should set the study parameters, including the following:
(1)

Study area,

(2)

Planned and committed roadway improvements (by NCDOT or others),

(3)

Road links and intersections to be analyzed,

(4)

Preliminary traffic distribution,

(5)

Other planned or approved developments to be considered,

(6)

Traffic growth rate,

(7)

Available data,
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(F)

(1)

The total traffic demand that will result from construction of the proposed
development shall be calculated. This demand shall consist of the combination
of the existing traffic generated by the proposed development, and traffic due to
other developments and other growth in traffic that would be expected to use the
roadway at the time the proposed development is completed.

(2)

If staging of the proposed development is anticipated, calculations for each stage
of completion shall be made.

(3)

This analysis shall be performed for average weekday traffic, the peak highway
hour(s) and if appropriate, peak development generated hour(s) for all roadways
and major intersections in the study area.

(4)

Volume/capacity calculations shall be completed for all major intersections. It is
usually at these locations that capacity is most restricted.

(5)

All access points and pedestrian crossings shall be examined for adequate sight
distance and for the necessity of installing traffic signals. The traffic signal
evaluation shall compare the projected traffic and pedestrian volumes to the
warrants for traffic signal installation.

Conclusions and Recommended Improvements
(1)

Levels of service for all roadways and signalized intersections serving 10% or
more of peak hour project traffic shall be reported.

(2)

All roadways and/or signalized intersections showing a level of service below D
in urban or developed areas or below C in rural areas shall be considered
deficient, and specific recommendations for the elimination of these problems
shall be listed. This listing of recommended improvements shall include, but not
be limited to the following elements:

(3)

(a)

Internal circulation design,

(b)

Site access location and design,

(c)

External roadway and intersection design and improvements,

(d)

Traffic signal installation and operation, including signal timing, and

(e)

Transit service improvements.

All physical roadway improvements shall be shown in sketches.

6.17.6 Submission and Implementation
The traffic impact study will be submitted to the Orange County Planning Department within the
applicable time frame indicated herein and reviewed as part of the development review process.
Recommendations will be incorporated into the approval process as indicated herein.
(A)

Special Use Permit
(1)

Time of Submission
The traffic impact study shall be submitted to the Planning Department with and
as part of, the application for special use permit.

(2)

Implementation
(a)

The Planning Department and other agencies or officials as appropriate,
shall review the impact study to analyze its adequacy in solving any
traffic problems that will occur due to the proposed use.

(b)

The Board of County Commissioners or Board of Adjustment, as
appropriate, shall consider the impact study and the analysis of the
impact study before the application is approved or denied.
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(c)

(B)

Subdivision Review
(1)

(2)

(C)

The Board of County Commissioners or Board of Adjustment, as
appropriate, may decide that certain improvements on or adjacent to the
site or on roadways or intersections for which the improvements are
needed to adequately and safely accommodate site traffic are mandatory
for special use permit approval and may make these improvements
conditions of approval, may require modifications in the use, or may deny
the permit.

Time of Submission
(a)

The sketch plan should be sufficiently detailed to allow the Planning
Department to assess the need for a traffic impact study.

(b)

The traffic impact study shall be submitted to the Planning Department
with and as part of, the preliminary plan application for subdivision
approval.

Implementation
(a)

The Planning Department and other agencies or officials as appropriate,
shall review the impact study to analyze its adequacy in solving any
traffic problems that will occur due to the subdivision.

(b)

The Planning Department and Planning Board may recommend and the
Board of County Commissioners may decide that certain improvements
on or adjacent to the site are mandatory for plan approval and may
attach these conditions to the approval.

(c)

If the Board of County Commissioners concludes that additional
improvements are necessary, the applicant shall have the opportunity to
resubmit alternative improvement designs for approval.

CZ Conditional District Application
(1)

Time of Submission
The traffic impact study shall be submitted to the Planning Department with and
as part of, the CZ Conditional District application.

(2)

(D)

Implementation
(a)

The Planning Department and other agencies or officials as appropriate,
shall review the impact study to analyze its adequacy in solving any
traffic problems that will occur due to the proposed development.

(b)

The Planning Department and Planning Board may recommend and the
Board of County Commissioners may decide that certain improvements
on or adjacent to the site are mandatory for plan approval and may
attach these conditions to the approval.

(c)

If the Board of County Commissioners concludes that additional
improvements are necessary, the applicant shall have the opportunity to
resubmit alternative improvement designs for approval.

Site Plan Approval
(1)

Time of Submission
The traffic impact study shall be submitted to the Planning Department with and
as part of, the site plan.

(2)

Implementation
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(E)

A 50% density bonus may be approved if at least 20% of the units are to be occupied
by families earning less than 50% of median income and the remaining 80% of units
are occupied by families earning less than 80% of median income. This bonus shall
not apply to lands which have been donated to Orange County in exchange for a
density bonus pursuant to Section 6.18.3(D) above.

6.18.4 Contract for Sale of Single-Family Residences
(A)

(B)

Approval of the Special Use PermitConditional District, site plan, CZ application, or
preliminary plat shall not occur until there is a executed contract between the property
owner and Orange County, which shall also be binding on future owners of the
reserved lots.
The contract shall be administered by HCD, and shall include the following provisions:
(1)

All sales and re-sales shall be approved by HCD to assure ownership by
qualifying buyers in accordance with the following eligibility criteria.
(a)

Family income, as defined in Article 10 of this Ordinance, at the time of
purchase shall not exceed the limits set forth in Section 6.18.3.
Qualifying buyers may have up to $10,000 in net assets, as defined in
Article 10 of this Ordinance, at the time of purchase.

(b)

At least one member of a qualifying household must have lived or
worked in Orange County for the past 12 months.

(2)

The contract shall apply to each of the reserved lots, and shall continue to affect
a particular lot for a minimum period of 15 years after the initial sale of that lot.

(3)

There shall be no occupancy of the unit prior to its sale to a qualifying buyer.

(4)

The contract shall include a timeline by which construction and sale of the
reserved units will be accomplished.

(5)

The resale price of any reserved housing unit shall not, at any time during the life
of the contract, exceed the maximum amount affordable to the purchasing
household.

(6)

The maximum sale or resale price shall be determined by HCD, calculated by
using HUD modeling for housing affordability. HUD modeling takes into
consideration assumptions such as interest rates, percentage of annual income
allowed for housing, and amount of down payment.

(7)

In the event that the financial status of the buyer significantly improves prior to
the expiration of the contract period, the buyer may lease the unit, provided that
the lessee and the lease are approved by HCD. HCD shall use the standards set
forth in Section 6.18.5 to determine whether or not to approve the lease. In
addition, the term of the lease shall be for a minimum period of two years.

(8)

Violation of any of the terms of the contract required by this Ordinance may
constitute grounds for revocation of the Special Use Permit and rezoning of the
land development approval, as provided in this Ordinance.

6.18.5 Contract for Rental of Duplex or Multi-Family Units
(A)

Approval of the Special Use PermitConditional District, site plan, CZ application, or
Preliminary Plat shall not occur until there is a contract between the property owner or
developer and Orange County, which shall also be binding on future owners of the
development.

(B)

The contract shall be administered by HCD, and shall include the following provisions:
(1)

All rental applications shall be approved by (HCD) to assure ensure occupancy
by qualifying households in accordance with the following eligibility criteria.

Orange County, North Carolina – Unified Development Ordinance

Page 6-137

293

Article 6: Development Standards
Section 6.19: Adequate Public Facilities: Schools

(1)

There are two Schools Adequate Public Facilities Memoranda of Understanding,
hereafter referred to as “the MOUs” or “the MOU” as the context requires, each
relative to one of the two school districts in the County.

(2)

Parties to the two agreements are as follows:
(a)

Chapel Hill-Carrboro School District- The Town of Chapel Hill, Town of
Carrboro, Orange County, and Chapel-Hill Carrboro City Board of
Education.

(b)

Orange County School District- Town of Hillsborough, Orange County,
and Orange County Board of Education.

(B)

For purposes of this Section, the terms “building capacity” and “school membership”
shall have the same meaning attributed in the MOUs.

(C)

The Chair of the Board of County Commissioners or any member temporarily acting as
Chair may, in his or her official capacity, administer oaths to witnesses in any hearing
before the Board of County Commissioners concerning a special exception or an
appeal of School District denial of a CAPS.

6.19.3 Applicability
(A)

(B)

The provisions of this Section shall apply to the entirety of the County lying outside of
the following:
(1)

The municipalities therein,

(2)

The extraterritorial planning jurisdiction, if any, of the municipalities therein and

(3)

The Joint Planning Area Transition Area, if any, of the municipalities therein.

The Chapel Hill-Carrboro School District and the Orange County School District are
each declared an overlay district in order to implement Schools Adequate Public
Facilities as prescribed in this Section. Within the Chapel Hill-Carrboro School District
Overlay District and within the Orange County School District Overlay District, the
provisions of this Section apply.

6.19.4 Service Levels
(A)

As provided in the MOUs, adequate service levels for public schools shall be deemed
to exist with respect to a proposed new residential development if, given the number of
school age children projected to reside in that development, and considering all the
factors listed in the MOU, projected school membership for the elementary schools, the
middle schools, and the high schools within the School District will not exceed the
following percentages of the building capacities of each of the following three school
levels:
TABLE 6.19.4.A: SCHOOL SERVICE LEVELS
Elementary School
Middle School
High School

105%
107%
110%

6.19.5 Certificate of Adequate Public School Facilities
(A)

Subject to the remaining provisions of this Article, no approval of a site plan, special
use permit, a major subdivision preliminary plat or a minor subdivision final plat for a
residential development shall become effective unless and until a Certificate of
Adequate Public School Facilities (CAPS) for the project has been issued by the
School District.

(B)

A CAPS shall not be required for a general useconventional or conditional district
rezoning or special use rezoning or for a master land use plan. However, even if a
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encroachment would not result in any increase in the flood levels during
the occurrence of the base flood. Such certification and technical data
shall be presented to the Floodplain Administrator before issuance of
floodplain development permit.

(D)

(b)

If FEMA has approved a Conditional Letter of Map Revision (CLOMR),
then a Letter of Map Revision (LOMR) must also be obtained upon
completion of the proposed encroachment.

(c)

No manufactured homes shall be permitted.

Subdivisions, Manufactured

149

Home Parks, and Major Developments

All subdivisions, manufactured home parks, and major development proposals located
within SFHAs shall:

(E)

(1)

Be consistent with the need to minimize flood damage.

(2)

Have public utilities and facilities such as sewer, gas, electric, cable, and water
systems located and constructed to minimize flood damage.

(3)

Have adequate drainage provided to reduce exposure to flood hazards.

(4)

Have provided all Base Flood Elevation (BFE) data adopted by reference per
Section 1.1.3 of this Ordinance.

Effect Upon Outstanding Floodplain Development Permits
Nothing herein contained shall require any change in the plans, construction, size, or
designated use of any development or any part thereof for which a floodplain
development permit has been granted by the Floodplain Administrator or his/her
authorized agents before the time of passage of this Ordinance; provided, however, that
when construction is not begun under such outstanding permit within a period of six
months subsequent to passage of this Ordinance or any revision thereto, construction or
use shall be in conformity with the provisions of this Ordinance.

(F)

Enforcement
The provisions of the SFHA shall be enforced in accordance with the requirements
contained within Section 9.7 of this Ordinance.

149

The use type was changed to “Home Parks” when amendments were made in 2018 to allow recreational
vehicles as temporary uses.
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7.2.3

(b)

The use of the lot(s) is in conformity with applicable zoning requirements,
and

(c)

A permanent means of ingress and egress is recorded for each lot.

Major Subdivisions
(A)

A major subdivision is any subdivision that is not an Exempt or Minor subdivision, as
classified in subsections 7.2.1 and 7.2.2. Major subdivisions are further classified as
follows:
(1)

Standard Major Subdivision, Standard
All subdivisions not classified as an Exempt Subdivision; Minor Subdivision;
Major Subdivision, Conditional Districts (R-CD or NR-CD)Class A Special Use; or
Major Subdivision, Conditional Use.

(2)

Major Subdivision, Class A Special Use, Rural Designated
A tract of land in a Rural Designated area on the Growth Management System
map that is proposed for a subdivision of 21-40 lots.

(3)

Major Subdivision, Class A Special Use, Urban Designated
A tract of land in an Urban Designated area on the Growth Management System
map that is proposed for a subdivision of 21-79 lots.

(4)

Major Subdivision, Conditional Use, Rural Designated
A tract of land in a Rural Designated area on the Growth Management System
map that is proposed for a subdivision of 41 or more lots.

(5)

Major Subdivision, Conditional Use, Urban Designated
A tract of land in an Urban Designated area on the Growth Management System
map that is proposed for a subdivision of 80 or more lots.

(2)

Major Subdivision, Conditional Districts

150

A tract of land that is proposed for subdivision into 21 or more lots.
(B)

SECTION 7.3:

For the purpose of determining whether a subdivision is a Major Subdivision, Class A
Special Use (Rural Designated or Urban Designated)Standard , or a Major Subdivision,
Conditional Use District (Rural Designated or Urban Designated), the number of lots
created shall be determined by counting the cumulative number of lots created, through
subdivisions, on a tract or parcel of land as the boundaries of said tract or parcel of
land existed in the Land Records of Orange County as of November 5, 2003.

PHASING OF SUBDIVISIONS

A major subdivision may be developed in phases, provided that:
(A)

Each phase contains at least five lots, unless depicted on a phasing plan approved by
the Board of County Commissioners as part of the preliminary subdivision plat with the
express determination that the proposed phasing makes it unlikely that a subdivider
would willingly abandon a final phase that contains a required extension of a road or
other infrastructure;

(B)

The degree and extent of road, water supply, sewage disposal, stormwater
management, erosion and sedimentation control, and other required improvements in
the phase and previously approved phases is sufficient to serve or handle all
development within the phase;

150

Rather than having multiple “levels” of subdivisions, use of the proposed conditional districts simplifies the
subdivision review/approval process by having any subdivision of 21 or more lots be approved as a conditional
district. 21 or more lots is the existing cut-off for not being considered a “standard” major subdivision.
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151

(B)

In all cases, the Recreation and Parks AdvisoryParks and Recreation Council shall
review and make recommendations to the Planning Board and Board of County
Commissioners on the provision or dedication of recreation and/or open space areas.

(C)

This public Recreational Facilities requirement is in addition to any requirements for
privately held passive or active Common Open Space areas.

7.11.2 Area Requirements
(A)

At least 1/57 of an acre shall be dedicated for each dwelling unit planned or provided
for in the subdivision plan, except where land is located within a Special Flood Hazard
Area and/or is characterized by steep slopes (15% or greater), then at least 1/20 of an
acre of such land shall be dedicated for each dwelling unit.

(B)

If the application of the provisions of Article 3 (Required Minimum Recreation Space
Ratio, as shown on the table of each zoning district) and Section 6.3 (Land Use
Intensity System) of this Ordinance results in a greater amount of land, then the
difference between the application of the standards above and those of the referenced
Articles shall be established as private recreation for the use of the residents of the
development.

(C)

The total land area dedicated as part of a nonresidential subdivision shall be
determined by an analysis of the site, the use(s) to be located thereon and the
designation of recreation and/or open space sites as shown on the adopted
Comprehensive Plan.
(1)

(2)

(3)

The site analysis shall be prepared by the subdivider and shall identify in written
and graphic form those areas characterized by:
(a)

Steep slopes (15% or greater),

(b)

Special flood hazard areas and wetlands,

(c)

Rock outcroppings,

(d)

Mature woodlands (trees of 18 inches or greater in diameter),

(e)

Existing structures and cemeteries, and

(f)

Lakes, ponds, rivers and other water resources.

A written and graphic description shall also be submitted by the subdivider which
identifies:
(a)

The proposed use of each lot in the subdivision,

(b)

The approximate amount of building and parking coverage for each lot,
and

(c)

The approximate number of employees associated with each use.

In no case shall the total land area be less than that required by application of the
provisions of Article 3 (Required Minimum Pedestrian/Landscape Ratio, as
shown on the Table of each zoning district) and Section 6.3 (Land Use Intensity
System) of this Ordinance.

7.11.3 Site Suitability
(A)

151

Land provided or dedicated for active recreational purposes shall be of a character,
slope, and location suitable for use as for play areas, tennis courts, multi-purpose
courts, picnic areas, ball fields, and other similar recreation uses.

Update to current name,
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(B)

Active recreation areas shall be located on land that is relatively flat (0 to 7-1/2%
slopes), free of wetlands and/or flood plains, free of easements for public utility
transmission lines, and is otherwise capable of accommodating active recreation uses.

(C)

Land provided or dedicated for low impact recreation and open space purposes shall
be of a character, slope, and location suitable for use for walking, jogging, reading and
similar quiet activities, and the preservation of natural features and cultural resources
such as steep slopes, rock outcrops, native plant life and wildlife cover, mature
woodlands, and water resources.

(D)

In all cases, active and low impact recreation sites as well as open space areas
designated in the adopted Comprehensive Plan shall be incorporated into the design of
the subdivision.

(E)

Criteria for evaluating the suitability of proposed recreation areas shall include but not
be limited to the following:
(1)

(2)

Location
(a)

Land dedicated for recreation purposes shall be located so as to serve
the needs of the residents of the subdivision and the residents of the
immediate neighborhood within which the subdivision is located.

(b)

As approved by DEAPR, the Orange County Parks and Recreation
BoardCouncil, and BOCC, land dedicated for public recreation purposes
shall also maintain logical access to other private Common Open Space
areas.

(c)

Recreation areas shall be located so as to provide, insofar as possible,
reasonable accessibility to all residents of the subdivision and residents
living in the immediate neighborhood.

(d)

Recreation areas shall be located where more land more suited for
recreational purposes due to shape, level slopes and/or dry soil
conditions is present.

(e)

Where proposed park sites are shown in the adopted Comprehensive
Plan, and a subdivision contains a portion of the park site, then the
developer may be required to locate the recreation area in accordance
with the park site as shown thereon.

Unity
(a)

Land dedicated for recreation purposes shall be a single parcel except
where it is determined that two or more parcels are suited to the needs of
a particular subdivision.

(b)

The Planning Department and/or Planning Board may recommend, and
the Board of County Commissioners may require, the dedication of a
connecting path in addition to the land required in Section 7.11.2 above.
(i)

(3)

Where a connecting path is necessary, a path right-of-way of up
to 50 feet in width may be required, but in no case shall the path
right-of-way be less than 30 feet in width.

Accessibility
(a)

Land dedicated for recreational purposes shall have at least 50 feet of
frontage on at least one street within the subdivision.

(b)

Where a recreation area is not accessible due to lot arrangement, the
Planning Department and/or Planning Board may recommend, and the
Board of County Commissioners may require, the dedication of
connecting paths which link the recreation area with other streets within
the subdivision (see figure below).
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TABLE 7.11.4.D: SITE IMPROVEMENTS

AGE GROUP

FACILITY

RECOMMENDED
SPACE
REQUIREMENTS

Senior Citizens

Shuffleboard

570 sq. ft.

Senior Citizens

Horseshoes

240 sq. ft.

Senior Citizens

Croquet Court

1,800 sq. ft.

Families
Adults
Senior Citizens

Park Bench
Picnic Tables
Grills
Trash
Receptacles

One picnic table
per 50 residents
with
50 sq. ft. of land
per table

Families
Adults
Senior Citizens

Picnic Shelter
Structure

One open shelter
per 60 residents

(E)

RECOMMENDED SIZE
AND DIMENSIONS
10’x52’ with 2.5’
clearance at both
ends
2’ clearance on both
sides
6’ square pitchers
box
Steel stakes 1”
diameter, 14” above
ground, spaced 40’
apart
25’x55’ playing area
with 2.5” clearance
on all sides
Minimum table
dimensions – 36”W x
72”L x 30”H
Tables, benches,
and other similar
facilities securely
anchored to ground
Minimum shelter
dimensions – 20’x30’
with minimum of ten
picnic tables and
accompanying
benches located
therein and securely
anchored to ground
Fireplace shall be
installed at one end

RECOMMENDED
ORIENTATION

Long axis northsouth

Long axis northsouth

Long axis northsouth

None other than
provision of shading
for picnic tables and
benches

None

Parking shall be constructed in accordance with the Standards contained in Section 6.9
of this Ordinance.

7.11.5 Method of Provision or Dedication
(A)

(B)

Public Recreation Area
(1)

Land dedicated for public recreation area as required by this Ordinance shall be
designated on both the preliminary and final plat(s) of the subdivision and must
be dedicated to an appropriate unit of local government.

(2)

Determination of the appropriate unit of local government shall be made by the
Board of County Commissioners, upon recommendation from the Recreation and
Parks Advisory Parks and Recreation Council and the Planning Board.

(3)

Acceptance of the dedication may be one in trust if deemed appropriate by the
Board of County Commissioners.

Private Recreation Area
(1)

Land provided for private recreation purposes must be conveyed to the trustees
provided in an indenture establishing an association of homeowners.
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(ii)

Composition
Sites chosen for Secondary Open Space Areas must have one
or more of the following characteristics or uses:
a.

Woodlands
Including forestland for the planting and production of
trees and timber, where management practices such as
selective timber harvesting and wildlife enhancement are
employed. Such woodlands may consist of hardwood,
pine, and/or mixed pine-hardwood forests identified as
part of:

b.

c.

i.

LANDSAT satellite data collected and analyzed
under the Albemarle-Pamlico Estuarine Study;

ii.

A site analysis conducted by a registered
engineer, land surveyor, landscape architect,
architect or land planner using aerial
photographs and/or satellite imagery;

iii.

A required environmental assessment or
environmental impact statement; and/or

iv.

An independent site study conducted by a
trained botanist and/or forester.

Farmland
i.

Prime agricultural land as identified by the
U.S.D.A. Soil Conservation Service in "Important
Farmlands: Orange County, N.C." and which is
in active use for the production of crops and/or
the raising of livestock is particularly
encouraged.

ii.

Farmland also includes space on individual lots
used for gardens, ponds, horse paddocks and
barns, and similar uses.

Slopes of 15% to 25%
Slopes that require special site planning due to their
erosion potential, limitations for septic tank nitrification
fields, and terrain or elevation changes. Such areas may
be suitable for building, but higher site preparation and
construction costs are to be expected.

d.

Other Historic and/or Archaeological Sites
As identified from the same sources as for Primary Open
152
Space Area sites (see 7.12.3(C)(1)(d)(v)(e) above).

e.

Public and/or Private Recreation Areas and Facilities
Including:
i.

152

“Active recreation areas” such as public
recreation areas, including district and
community parks as identified in the master
recreation and parks plan; and private recreation
facilities, including golf courses, playing fields,
playgrounds, swimming pools and courts for
tennis, basketball, volleyball and similar sports.

Correct reference.
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(B)

(3)

If the residential lots are proposed to be served by septic systems, the “Yield”
plan shall show soil suitability for individual septic tanks by a preliminary soil
suitability analysis performed in the field on at least 50% of the proposed lots with
all of the proposed lots located on a map showing the location of soil types suited
for septic systems based on the Orange County, N.C. Soil Survey. The soil
suitability analysis and map shall be prepared by a Soil Scientist in consultation
with the Soil Scientist of the Environmental Health Division of the Orange County
Health Department.

(4)

The number of lots achieved through the preparation of a Conventional
Subdivision or “Yield” Plan is the number of lots which must be used in preparing
the Flexible Development Plan. The number of lots may not be increased through
the proposed use of an alternative or community sewage disposal system.
Increases are permitted, however, at the Preliminary Plan stage where a more
detailed soils analysis clearly demonstrates that a greater number of lots is
achievable than shown on an approved Concept Plan.

Design Process
Flexible Development subdivisions shall be designed around both the Primary and
Secondary Open Space Areas, which together constitute the total required open space.
The design process should therefore commence with the delineation of all potential open
space, after which potential house sites are located. Following that, access road
alignments are identified, with lot lines being drawn in as the final step.
This "four-step" design process is further described as follows:
(1)

(2)

(3)

Open Space Designation
(a)

All potential Open Space Areas, both Primary and Secondary, shall be
identified using a site analysis map as described in Section
153
7.1413.2(A)(3).

(b)

Primary Open Space Areas shall consist of those features described in
Section 7.12.4.

(c)

Secondary Open Space Areas shall comprise at least half of the
remaining land and shall include the most sensitive and noteworthy
natural, scenic, and cultural resources as described in Section 7.12.4.

(d)

Guidance as to which parts of the remaining land to classify Secondary
Open Space Areas shall be based upon on-site visits and the criteria
contained in Section 7.12.4.

House Site Location
(a)

Potential house sites shall be tentatively located.

(b)

The proposed location of houses within each lot represents a significant
decision with potential impacts on the ability of the development to meet
the criteria contained in Section 7.12.4.

(c)

Generally, house sites should be located no closer than 100 feet from
Primary Open Space Areas.

(d)

House sites may be situated 50 feet from Secondary Open Space Areas
to permit the enjoyment of scenic views without negatively impacting
Primary Open Space Areas.

Street and Lot Layout
(a)

153

Proposed streets shall be aligned to provide vehicular access to each
house in the most reasonable and economical manner.

Correct reference.
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(1)

A density increase is permitted where more than 33% of the total land area in the
Flexible Development is set aside as protected open space. The amount of the
density increase shall be based on the following standard:
(a)

(2)

For each additional acre of protected open space provided in the Flexible
Development, one additional building lot or dwelling unit is permitted.

In lieu of providing additional open space in the Flexible Development, the
applicant may purchase in fee simple or less than fee (e.g., development rights)
land separate from the Flexible Development which is comprised of Primary
154
and/or Secondary Open Space Areas as defined in Section 7.13.3I7.12.4(C) .
The amount of the density increase shall be based on the following standards:
(a)

For each five acres of Primary Open Space Area preserved off-site, one
additional building lot or dwelling unit is permitted.

(b)

For each two acres of Secondary Open Space Area preserved off-site in
areas which require a two-acre minimum lot size, one additional building
lot or dwelling unit is permitted.

(c)

For each one acre of Secondary Open Space Area preserved off-site in
areas which require a 40,000 square foot minimum lot size, one
additional building lot or dwelling unit is permitted.

(3)

Land purchased in fee may be dedicated to Orange County. For land purchased
in less than fee, a conservation easement dedicated to Orange County shall be
recorded which restricts the development potential of the land.

(4)

Location of Open Space Bonus Units
Density increases to encourage additional open space are limited to Flexible
Developments proposed in the following locations:
(a)

Within Transition Areas as designated in the Land Use Element of the
Comprehensive Plan. Within such areas, the maximum permitted density
is 2.5 dwelling units per acre unless the applicant obtains approval of a
zoning district classification which permits a higher density.

(b)

Outside of Transition Areas but within an area designated for service by
a utility provider as part of an adopted long-range water and/or sewer
extension plan. Within such areas, the maximum permitted density is 1.3
dwelling units per acre.

(c)

Outside of Transition Areas but within 3/4 of a mile of an interstate
corridor or a major thoroughfare designated as a high occupancy vehicle
(HOV)/busway route as part of an adopted regional transit plan. Within
such areas, the maximum permitted density is 2.5 dwelling units per
acre.

(d)

Outside of Transition Areas but within 1/2 mile of a transit station
designated as part of an adopted regional transit plan. Within such
areas, the maximum permitted density is five dwelling units per acre.

Within these locations, public water and sewer service may be extended,
provided the applicant can demonstrate that such service is necessary to serve
the density increases achieved through the use of the bonus option(s) described
above.
7.12.11 Additional Submittal Requirements
In addition to the requirements outlined in Article 2 regarding Major Subdivision Preliminary Plats
or Minor Subdivision Final Plats, applications must:
154

Correct reference.

Orange County, North Carolina – Unified Development Ordinance

Page 7-59

302

Article 7: Subdivisions
Section 7.13: Specifications for Plat Drawings

(B)

(c)

The date of preparation,

(d)

The Parcel Identification Number (PIN) number(s) of the lot(s) subject to
the application,

(e)

The proposed property lines for each lot,

(f)

Common Open Space lots, including type and acreage,

(g)

A Site Analysis Map as outlined in UDO 7.13.2 (A)(3) below,

(h)

The delineation of any known and required stream buffers on the
proposed lot(s),

(i)

The proposed method for ingress and egress including a description of
how each lot will be afforded access,

(j)

A narrative detailing the development of all proposed roadways,

(k)

A private road justification, if required under Section 7.8, and

(l)

Any other reasonable relevant information.

Final Plat
Final plats shall adhere to the specifications contained in Section 7.1413

155

.3.

7.13.2 Major Subdivisions
(A)

Concept Plan
(1)

In General
(a)

(2)

The required Concept Plan for Major Subdivisions consists of three
parts:
(i)

A Site Analysis Map;

(ii)

A Conventional Subdivision Option; and

(iii)

A Flexible Development Option.

(b)

The Concept Plan shall be prepared according to the “four-step” process
for designing Flexible Development subdivisions, as described herein.

(c)

The Concept Plan shall be drawn in black ink or pencil to a scale of not
less than 200 feet to the inch. The scale chosen shall be large enough to
show all required detail clearly and legibly.

Required General Information
Each Site Analysis Map and Development Option shall contain the following
general information:

155

(a)

A sketch vicinity map showing the location of the subdivision in relation
to the existing street or highway system;

(b)

The plotted boundaries of the tract from deeds or maps of record and the
portion of the tract to be subdivided;

(c)

The total acreage to be subdivided, including tax map, block and lot
number reference;

(d)

The name, address and telephone number of the subdivider or owner
and the person responsible for the subdivision design;

(e)

Scale, approximate north arrow and date of plat preparation; and

(f)

Name of subdivision.

Correct reference.
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(10)

SECTION 8.4:

When it appears from the developer’s plans or otherwise that the non-conforming
project was intended to be or reasonably could be completed in stages,
segments, or other discrete units, the Planning Director shall not allow the nonconforming project to be constructed or completed in a fashion that is larger or
more extensive than is necessary to allow the developer to recoup and obtain a
reasonable rate of return on the expenditures he has made in connection with
that non-conforming project.

NON-CONFORMING USES INCOMPATIBLE WITH PERMITTED
USES

It is the intent of this Ordinance that non-conforming uses shall be considered to be incompatible with the
Permitted Uses within the zoning districts. Such non-conforming uses shall not be enlarged or extended
in any respect.

SECTION 8.5:
8.5.1

NON-CONFORMING SIGNS

Timeframe for Abatement

It is the intent of this Ordinance to regulate signs and to provide for the removal of signs that are nonconforming according to the standards set forth in Section 6.12. For signs in existence on the date of
adoption of this Unified Development Ordinance (April 5, 2011):
(A)

Within one year of notification by the Planning Director, each sign which does not
comply with the provisions of Section 6.2.10 shall either be altered in such a way as to
bring it into compliance or removed.

(B)

Within five years of notification by the Planning Director, all other signs not in
compliance with other provisions of 6.12 shall either be so altered as to bring them into
compliance or be removed by the owner of the property.

SECTION 8.6:

SPECIAL PERMIT USES

Any land use that:
(A)

Was in existence prior to adoption of zoning regulations and would require the issuance
of a Special Use Permit under terms of this Ordinance, or

(B)

Is made non-conforming due to an amendment of this Ordinance changing the review
and approval criteria of said land use from permitted to either a Class A or B Special
Use.

Shall be deemed a conforming use of property within the confines of this Ordinance, subject to the
following limitation: Any enlargement, replacement or modification of such a use shall require submittal,
review, and approval of a Special Use Permit application as though it were a new use.

SECTION 8.7:

NON-CONFORMING LOTS

(A)

Lot(s) created in conformity with the standards existing and enforced by the County at
the time of its creation shall be allowed to be developed in accordance with the
provisions detailed herein.

(B)

Lots made non-conforming through a rezoning of property shall be allowed to be
developed in accordance with the provisions detailed herein.

(C)

A one-family detached dwelling and customary accessory structures may be erected,
occupied and used on a separate non-conforming lot of record in accord with other
requirements applying in the zoning district in which the lot is located.

(D)

Lots created in violation of the review and approval procedures detailed herein shall not
be recognized or permitted to be developed.
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(E)

9.3.2

Any other person who participates in, assists, directs, creates, or maintains a situation
that constitutes a violation of this Ordinance.

Charges and Entities
(A)

A violation may be charged against more than one violator.

(B)

For the purpose of this Article, the term “person” includes but is not limited to any
individual, group of individuals, or any corporation, partnership, association, company,
or business, trust, joint venture, or other legal entity.

SECTION 9.4:

ADMINISTRATION OF PERFORMANCE STANDARDS

Determinations necessary for administration and enforcement of performance standards set forth herein
range from those which can be made with satisfactory accuracy by a reasonable person using normal
senses and no sophisticated equipment to those requiring great technical competence and complete
equipment for precise measurement. It is the intent of this Ordinance that:
(A)

Where determinations can be made by the Planning Director, using equipment
normally available or obtainable without extraordinary expense. Such determinations
shall be so made before notice of violation is issued.

(B)

Where technical complexity or extraordinary expense makes it unreasonable for the
County to maintain the personnel or equipment necessary for making difficult or
unusual determinations, procedures shall be available for causing corrections of
apparent violations of performance standards, for protecting individuals from arbitrary,
capricious, and unreasonable administration and enforcement of performance standard
regulations, and for protecting the general public from unnecessary costs for
administration and enforcement.

SECTION 9.5:
9.5.1

ENFORCEMENT PROCEDURE

Responsibility for Enforcement
The Planning Director shall enforce this Ordinance and the remedies authorized herein and shall
have the authority to settle any violations that involve the payment of money to the governing
body.

9.5.2

9.5.3

156

Inspections and Investigations
(A)

A program of inspections and investigations to determine compliance with this
Ordinance and orders, plans, permits, certificates, and authorizations issued under this
Ordinance, is hereby authorized.

(B)

Upon receipt of a complaint or other information suggesting a violation of this
Ordinance, the Planning Director shall investigate the situation and determine whether
a violation exists in accordance with the provisions of this Ordinance.

Initial Notice of Violation
(A)

On determining that a violation exists, the Planning Director shall, whenever possible,
make contact with the violator either in person or via telephone to discuss the violation
and review the necessary steps to correct the violation.

(B)

The Planning Director shall give the responsible person(s) and the landowner, if the
156
landowner is not the responsible person(s) , written notice of the violation, either in
person, or by certified or registered mail, return receipt by personal delivery, electronic
delivery, or first class mail.requested. A copy of the notice shall also be sent by regular
mail. Service shall be deemed sufficient if the notice by certified mail is unclaimed or
refused, but the notice by regular mail is not returned by the post office within ten days

New requirement in NCGS 160D-404 and conforming language to new requirements.
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after mailing, provided that a notice of violation is posted in a conspicuous place on the
premises affected. The Planning Director shall certify that the notice was provided.
(1)

9.5.4

9.5.5

The notice shall:
(a)

Describe the nature of the violation and its location,

(b)

State the actions necessary to correct the violation,

(c)

Specify a reasonable time period in which the violation must be
corrected,

(d)

State the remedies and penalties authorized herein that the Planning
Director may pursue if the violation is not corrected within the specified
time limit,

(e)

Invite the alleged violator to meet with the Planning Director to discuss
the violation and how it may be corrected, and

(f)

Contain a statement indicating that the decision referenced within the
notice can be appealed to the Orange County Board of Adjustment as
detailed within this Ordinance. This statement shall include language
indicating that the appeal must be filled within 30 days from the date of
the initial notice and shall provide the deadline for the submittal of the
appeal application.

Appeals
(A)

Any person aggrieved by the Planning Director’s determination of a violation or a
correction order may appeal that determination or order to the Board of Adjustment in
accord with the provisions of Section 2.27 of this Ordinance, including payment of the
appropriate fee.

(B)

Except as provided in Section 2.27, an appeal generally stays all further actions,
157
including any accumulation of fines, to enforce a notice of violation, correction order,
or Stop Work Order, until the Board of Adjustment has made a decision concerning the
appeal.

(C)

Civil Penalty Citations subsequent to the initial notice of violation may not be appealed
to the Board of Adjustment.

(D)

As detailed within Sections 2.12 and 2.27, the Board of Adjustment shall hear the
appeal and may affirm, modify, or revoke the Planning Director’s determination of a
violation.

(E)

If there is no appeal, the Planning Director’s determination of the nature and degree of
the violation are final.

Timeline for Abatement
The time allotted to abate an identified violation shall be at the sole discretion of the Planning
Director and shall be based upon what is deemed a reasonable amount of time to abate the
identified violation. The following standards shall apply”

157

(A)

Within 30 days of receipt of an initial notice of violation, correction order, or Stop Work
Order, the owner of the property on which the violation occurs may submit to the
Planning Director a written request for extension of the specified time limit for correction
of the violation.

(B)

The Planning Director shall assist individuals in the preparation of the written request
for extension in cases where an individual(s) is/are unable to prepare a written request.

(C)

The Planning Director shall determine whether the time limit should be extended based
on the information contained in the written request for extension. The Planning Director

Update to conform to new language in NCGS 160A-388.
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9.6.2

Permit Revocation
(A)

In accord with the provisions of this Ordinance, the Planning Director, upon a written
determination, may revoke any permit, certificate, or other authorization granted under
this Ordinance for failure to comply with the provisions of this Ordinance or the terms
and conditions of a permit or authorization granted under this Ordinance.
(A)(1) Revocation of any permit or authorization shall follow the same development
review and approval process required for issuance of the development approval,
158
including any required notice or hearing.

(B)

9.6.3

9.6.4

9.6.5

9.6.6

158

Any permit, certificate, or authorization mistakenly issued in violation of State law or
local ordinance, or issued on the basis of misrepresentations by the applicant, owner,
or owner’s agent may be revoked without such written determination.

Permit Denial or Conditioning
(A)

As long as a violation of this Ordinance remains uncorrected, the Planning Director
may deny or withhold approval of any permit, certificate, or other authorization provided
for in this Ordinance that is sought for the property on which the violation occurs.

(B)

The Planning Director may also condition a permit, certificate, or authorization on the
correction of the violation and/or payment of a civil penalty, and/or posting of a
compliance security.

Injunctive and Abatement Relief in Superior Court
(A)

A violation may be corrected by any appropriate equitable remedy, a mandatory or
prohibitory injunction, or an order of abatement as authorized by NCGS 153A-123.

(B)

The Planning Director shall have the authority to execute an order of abatement if the
violator does not comply with such order, and the costs of the execution shall be
recovered by a lien on the property in the nature of a mechanic’s or materialman’s lien.

Criminal Penalties
(A)

Any person, firm or corporation who violates the provisions of this Ordinance or fails to
comply with any of its requirements shall, upon conviction, be guilty of a Class 3
misdemeanor and shall be fined not more than a maximum of $500.00, imprisonment
of up to 30 days, or both, for each violation, as provided in NCGS Section 14-4.

(B)

The Planning Director may refer a violation to the District Attorney for institution of
criminal prosecution of the alleged violator.

Stop Work Order
(A)

If a building or structure is erected, constructed, reconstructed, altered, repaired,
converted, moved or maintained, or any building, structure or land is used in violation of
a Stop Work Order, the Planning Director, in addition to other remedies, may institute
any appropriate action or proceedings to prevent the unlawful erection, construction,
reconstruction, alteration, repair, conversion, moving, maintenance or use, to restrain,
correct or abate the violation, to prevent occupancy of the building, structure or lands,
or to prevent any illegal act, conduct, business or use in or about the premises.

(B)

Notice of a Stop Work Order shall be in writing, directed to the person(s) conducting the
violating activity and/or the property owner, and shall state the reasons for the issuance
of the Order, and the conditions under which activity may be resumed. Notice shall be
given by registered or certified mail, return receipt requested. A copy of the notice shall
also be sent by regular mail. Service shall be deemed sufficient if the notice by
certified mail is unclaimed or refused, but the notice by regular mail is not returned by
the post office within ten days after mailing. Upon issuance of such Order, and posting

New requirement in NCGS 160D-403(f).
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of same on the site of the violation, all work on the site of the violation shall cease,
except those activities necessary to bring the site into compliance with this Ordinance.
(C)

9.6.7

The person(s) conducting the violating activity and/or the property owner may appeal
the Stop Work Order to the Board of Adjustment pursuant to Section 2.27 of this
Ordinance.

Civil Penalty
(A)

The Planning Director may impose one or more civil penalties and issue one or more
Civil Penalty Citations for a violation as provided in this subsection. If the violator does
not pay the penalty, the Planning Director may collect it in a court through a civil action
in the nature of a debt.

(B)

Notice
The Planning Director shall give the responsible person(s) and the landowner, if the
landowner is not the responsible person(s), written notice of the civil penalty citation,
either by personal delivery, electronic delivery, or first class mail in person, or by certified
or registered mail, return receipt requested. When service is made by certified mail, a
copy of the notice shall also be sent by regular mail. Service shall be deemed sufficient if
the notice by certified mail is unclaimed or refused, but the notice by regular mail is not
returned by the post office within ten days after mailing, provided that a notice of civil
penalty citation is posted in a conspicuous place on the premises affected. The notice
shall include a copy of the notice of violation, the amount of the penalty, information
about where to pay the penalty, the deadline for payment, which shall be ten days from
the date of the notice, and the possibility of civil and/or criminal enforcement. The
159
Planning Director shall certify that the notice was provided.

(C)

Penalty Amount
The Planning Director may impose a penalty of $500.00 per day of violation.
(1)

(D)

For purposes of assessing the amount of a civil penalty, each day the violation
remains uncorrected after receipt of the final notice of violation, correction order,
Stop Work Order, or the receipt of the Civil Penalty Citation itself in the case of
emergency enforcement, shall constitute a separate violation that subjects the
violator to additional civil penalties.

Settlement of Claims
The Planning Director is authorized to determine the amount of payment that will be
accepted in full and final settlement of some or all of the claims the governing body may
have in connection with the violation. The Planning Director shall indicate in writing the
claims from which the violator is released. If the violation has not been remedied,
payment shall not release a violator from potential criminal prosecution or a claim for
injunctive relief and/or an order of abatement.

(E)

159

Continuing Violations
(1)

The Planning Director may issue a Civil Penalty Citation for a violation that
continues without being corrected. The violator in such cases may be assessed
a penalty for each day of the continuing violation.

(2)

An initial Civil Penalty Citation for a single violation must be issued before a Civil
Penalty Citation for a continuing violation is issued.

(3)

If the violator has failed to pay the penalty and correct the violation after the initial
Civil Penalty Citation, the violator is subject to a Civil Penalty Citation for a
continuing violation with a daily penalty.

Conforming language to new requirements.
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ARTICLE 10: DEFINITIONS
SECTION 10.1:

DEFINITIONS

For the purpose of this Ordinance, certain terms and words are herein defined and interpreted. The order
of priority for defining and interpreting terms and words shall be: 1) as defined here in this Article, 2) as
defined within the text of this Ordinance, 3) as defined in NCGS Chapter 160D, and 4) as defined by a
dictionary or common usage. Those terms and words defined in this Article are as follows:

AASHTO
American Association of State Highway and Transportation Officials.

Accessory Structure
A structure that is located on the same lot as a principal structure and houses an accessory use.

Accessory Use
An activity that may or may not be listed in the Permitted Use Table, which is conducted in conjunction
with a permitted principal use, but constitutes only an incidental or insubstantial part of the total activity
that takes place on the lot and is customary and ancillary to the established principal use of property.
Accessory uses shall comply with all setback requirements for the district in which the use is located. For
example, an in-ground swimming pool is required to meet all applicable setbacks including any required
fencing around the physical pool, the concrete walkway around the pool, and any pump or utilities
associated with the operation of the facility.

Addition
In the context of an existing building or structure, the term means an extension or increase in the floor
area or height.

Adult Arcade
Any place to which the public is permitted or invited wherein coin-operated or slug-operated or
electronically, electrically, or mechanically controlled still or motion picture machines, projectors, or other
image-producing devices are maintained to show images to five or fewer persons per machine at any one
time, and where the images so displayed are distinguished or characterized by the depicting or describing
of Specified Sexual Activities or Specified Anatomical Areas.

Adult Bookstore
A bookstore:
(a) Which receives a majority of its gross income during any calendar month from the sale or
rental of publications (including books, magazines, other periodicals, videotapes, compact
discs, other photographic, electronic, magnetic, digital, or other imaging medium) which are
distinguished or characterized by their emphasis on matter depicting, describing, or relating
to Specified Sexual Activities or Specified Anatomical Areas, as defined in this article; or
(b) Having as a preponderance (either in terms of the weight and importance of the material or in
terms of greater volume of materials) of its publications (including books, magazines, other
periodicals, videotapes, compact discs, other photographic, electronic, magnetic, digital, or
other imaging medium) which are distinguished or characterized by their emphasis on matter
depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.

Adult Cabaret
A nightclub, bar, restaurant, theater, concert hall, auditorium or similar commercial establishment that for
at least ten percent of its business hours in any day features:
(a) Persons who expose a Specified Anatomical Area; or
(b) Live performances that are characterized by the exposure of Specified Anatomical Areas or
by Specified Sexual Activities; or
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Built-Upon Area
That portion of a development project that is covered by impervious or partially impervious cover including
buildings, pavement, gravel areas (e.g. roads, parking lots, paths), recreation facilities (e.g. tennis courts)
etc. (Note: Wooden slatted decks and the water area of a swimming pool are considered pervious.)

Building Wall
Any vertical surface of a building or structure (other than a pitched roof) that is integral to and could
reasonably be constructed as part of the architecture of the building when a sign(s) are not being
contemplated. Examples of building walls include but are not limited to: awnings, canopies, marquees,
the vertical portion of gable roofs, parapets, mechanical penthouses, etc.

Camp
A recreation use which may include locations for tents, cabins, or other recreational sleeping structures,
160
but would not include mobile homes or recreational vehicles. A camp may be owned by a profit or notfor-profit corporation.

Canal
See “Ditch.”

Canopy, Service Station
A structure made of metal, aluminum, or other material intended to be free standing or affixed to a
building that serves as an overhang intended to shield persons from the elements while using the service
station.

Center in a Residence
Use type located within a residence offering temporary care to clients, including children, adolescents,
and adults, for no more than eight hours in a 24 hour period.

Cessation of Use
For purpose of this Ordinance the term shall mean the vacancy, discontinuation, or abandonment of the
use of a structure or parcel of property. A use shall not be considered ceased if the use is being
marketed for sale or other forms of conveyance and documentation of such activities is provided.

Channel
A natural water-carrying trough eroded vertically into low areas of the land surface by erosive action of
concentrated flowing water or a ditch or canal excavated for the flow of water.

Channel, Effluent
A discernable, confined, and discrete conveyance which is used for transporting treated wastewater to a
receiving stream or other body of water.

Chemical storage facility
A building, portion of a building, or exterior area adjacent to a building used for the storage of any
chemical or chemically reactive products.

Child Care
A program or arrangement where three or more children less than 13 years old, who do not reside where
the care is provided, receive care on a regular basis of at least once per week for more than four hours
per day from persons other than their guardians or full-time custodians, or from persons not related to
them by birth, marriage, or adoption. Child care does not include the following:
a) Arrangements operated in the home of any child receiving care if all the children in care are
related to each other or no more than two additional children are in care;
160

Correct language to how it’s used/defined in the UDO.
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b) Recreational programs operated for less than four consecutive months in a year;
c) Specialized activities or instruction such as athletics, dance, art, music lessons, horseback riding,
gymnastics, or organized clubs for children, such as Boy Scouts, Girl Scouts, 4-H groups, or boys
and girls clubs;
d) Drop-in or short-term care provided while parents participate in activities that are not employment
related and where the parents are on the premises or otherwise easily accessible, such as dropin or short-term care provided in health spas, bowling alleys, shopping malls, resort hotels, or
churches;
e) Public schools;
f) Non-public schools described in Part 2 of Article 39 of Chapter 115C of the North Carolina
Statutes that are accredited by the Southern Association of Colleges and Schools and that
operate a child care facility as defined under Child Care Facility for less than six and one-half
hours per day either on or off the school site;
g) Bible schools conducted during vacation periods;
h) Care provided by facilities licensed under Chapter 110, Article 7 of the North Carolina General
Statutes;
i) Cooperative arrangements among parents to provide care for their children as a convenience
rather than for employment; and
j) Any child care program or arrangement consisting of two or more separate components, each of
which operates for four hours or less per day with different children attending each component.

Care Facility
Use type offering temporary care to clients, including children, adolescents, and adults, for no more than
eight hours in a 24 hour period. Care can be offered regardless of the time of day and whether or not
operated for profit. Term includes child care centers, and any other child care arrangement not excluded
by General Statute 110-86(2), that provides child care.
a) A child care center is an arrangement where, at any one time, there are three or more pre-school
children or nine or more school-aged children receiving child care.
b) A family child care home is a child care arrangement located in a residence where, at any one
time, more than two children, but fewer than nine children, receive child care.

Chemical Manufacturing and Processing – Pharmaceutical and Medicine
A land use involved with the transformation of organic and inorganic raw materials by various processes
for the formulation of pharmaceutical and medical products for eventual distribution and sale off-site.

Chemical Manufacturing and Processing – Other than Pharmaceutical and
Medicine
A land use involved with the transformation of organic and inorganic raw materials by various processes
for the formulation of non-pharmaceutical and non-medical products including the creation of base
chemicals, dyes, gasses, resins, etc.

Club or Lodge
An assembly land use, operated by a non-profit group, for members and guests.

Cluster Development
A subdivision in which building lots are grouped together through a transfer of allowable density within the
subdivided tract. Cluster development permits more efficient development by creating lots with gross
land areas smaller than those required for conventional lot-by-lot development, yet maintains application
of normal lot density standards to the subdivided tract as a whole by requiring that land area saved by lot
size reductions be reserved as permanent open space and/or recreation space.

Cold Storage Facility
A facility used to warehouse perishable foods and products prior to transport.

Commercial-Industrial Transition Activity Node Land
Land designated in the Comprehensive Plan as being near major transportation routes that and which
could be provided with public water and wastewater services and which is appropriate for retail and other
Orange County, North Carolina – Unified Development Ordinance
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commercial uses; manufacturing and other industrial uses; office and limited (not to exceed 25% of any
161
Node) higher density residential uses.

Commercial Transition Activity Node Land

162

Land designated in the Comprehensive Plan as being focused on designated road intersections within
either a 10- or 20-year Ttransition Aarea that is appropriate for retail and other commercial uses.

Common Area
A portion of a development not attributed to an individual lot or owner that is designed for the common
usage of the subdivision or development. These areas include Common Open Spaces, entry features,
subdivision facilities, mail kiosks, sidewalks, parking lots, and walkways. Construction and maintenance of
such areas is the responsibility of the homeowner’/property owners’ association.

Common Open Space
Privately held land area set aside, dedicated, owned, and maintained for common use, access, and
enjoyment of multiple owners. This type of open space is held within a defined lot or a defined easement
area. It may be either restricted to the owners via homeowner’/property owners’ association (HOA/POA),
or open to others as specified by the association.

•

Primary Open Space

These areas have sensitive environmental features and/or significant cultural resource areas, which
may make them legally or practically unbuildable. These areas are reserved for passive uses (e.g.,
forests, pastures, meadows) and low impact active uses (e.g., trails, natural observation).

•

Secondary Open Space

Secondary Open Space Areas have fewer restrictions with regard to location, allow more flexibility to
improve overall open space design, and have more active uses (e.g., community gardens,
playgrounds).

•

Active Open Space

A subset or category of open space that defines the type and/or intensity of its use. Active areas are
typically built areas and most often contain equipment and/or infrastructure. They are also frequently
used by the residents. Examples include: trails, community gardens, and recreation fields, plays
areas, pocket parks, and ball courts.

•

Passive Open Space

A subset or category of open space that defines the type and/or intensity of its use. Passive areas are
typically undisturbed, conserved areas that have little to no direct physical human interaction within
that portion of the open space.

•

Utility Open Space

A subset or category of open space that defines the type and/or intensity of its use. Utility areas are
typically open but contain public and/or private utilities and services. Examples include utility lines or
easements (e.g., water, sewer, gas, power), septic drain fields, and repair areas. Additional recreation
use of these areas is typically limited based on the type of utility requirements that are in place.

Community Center
An assembly land use operated by a non-profit group, offering social, recreational, or educational
activities as a non-commercial activity.

Community Farmers’ Market
161
162

Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
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An enclosed or open-air facility for the retail sale of locally produced vegetables, flowers, meats,
commodities, plants, crafts, etc. For the purpose of this definition, “local” means Orange County and
counties that share a border with Orange County.

Composting Operation
A facility designed and used for transforming food, yard waste and other organic material into soil or
fertilizer through biological decomposition. This does not include backyard composting bins serving
individual families.

Comprehensive Plan
An internally consistent and compatible statement of policies for the long term, physical development of
that portion of Orange County under County jurisdiction, consisting of a statement of development
policies and maps and text setting forth objectives, principles, standards and plan proposals for physical
development.
The Comprehensive Plan also consists of adopted area plans which focus on a portion of the County
such as a township, a watershed or an interstate highway interchange. Technical information and/or task
force reports prepared as part of a plan element or an area plan and incorporated as part of the appendix
of or as a supplement are also considered part of the Comprehensive Plan.

Concentrating Solar Thermal (CST) Devices
Systems that use lenses or mirrors, and often tracking systems, to focus or reflect a large area of sunlight
into a small area. The concentrated energy is absorbed by a transfer fluid or gas and used as a heat
source for either a conventional power plant, such as a steam power plant, or a power conversion unit,
such as a sterling engine. Also known as Concentrated Solar Thermal (CST).

Concrete Processing, Preparation, and Distribution
A land use primarily engaged in the following:
(a) Manufacturing portland, natural, masonry, pozzolanic, and other hydraulic cements;
(b) Batch or mixing plants;
(c) Manufacturing of concrete pipe, brick, and block; or
(d) Manufacturing other concrete products.

Conditional Districts
A zoning technique authorized by N.C.G.S. 153A-342 which allows for the imposition of mutually agreed
upon individualized development conditions as part of the legislative rezoning process. The Conditional
Use District and Conditional Zoning Districts are subsets of the term Conditional Districts. Land may be
placed in a conditional district only upon petition of all of the owners of the land to be included; said
petition must be approved following the procedures set forth in Section 2.9 of this Ordinance.

Conditional Use District (CUD)
A floating zoning district that has no permitted uses. Applications for a CUD must link the CUD to a
general use zoning district and conform with all applicable development regulations for the corresponding
general use zoning district. CUDs require approval of both a rezoning application and Class A Special
Use Permit; see Sections 2.9.1 and 3.8.

Conditional Zoning District (CZD)
A specific floating zoning district with specific permitted uses, as detailed within this Ordinance,.. and as
authorized by NCGS 160D-703. The imposition of mutually agreed upon individualized development
conditions is allowed as part of the legislative rezoning process.

Controlled Access Highway
A state or city highway, or section thereof, especially designed for through traffic and over, from, or to
which highway owners or occupants of abutting property, or others, shall have only controlled right of
easement of access. For the purposes of this Ordinance, Controlled Access Highway shall be Interstate
85, Interstate 40, and any area located within the Major Transportation Corridor (MTC) overlay district.
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General UseConventional Zoning District163
The various zoning districts contained in Article 3 of this Ordinance that are not Conditional Districts.
Conditions cannot be applied to general useconventional zoning districts.

Converted Paper Product Manufacturing, Assembly, and Processing
Land uses involved with the converting of paper or paperboard into finished products. Use does not
involve the actual manufacturing of paper or paperboard material on-site.

Cooperative Farm Partner
A local farmer or producer of agricultural products who forms a business arrangement with other local
farmers and/or producers to collectively process, market, and/or sell agricultural goods. For the purpose
of this definition, “local” means Orange County and counties that share a border with Orange County.

Cooperative Farm Stand
An open-air facility for the retail sale of produce, agricultural products, and/ or plants produced on-site and
from not more than 4 other cooperative farm partners.

Country Store
An enclosed market not exceeding 1500 square feet in size for the retail sales of a variety of
merchandise, which must include locally produced products. For the purpose of this definition, “local”
means Orange County and counties that share a border with Orange County.

County
Orange County Government.

Custodial Care
A form of care that is primarily for the purpose of assisting a person in the activities of daily living or in
meeting personal rather than medical needs, which is not intended to provide specific therapy as the
result of an illness or injury and does not constitute skilled care. The term shall refer to personal care that
does not require the continuing attention or supervision of trained, medical, or paramedical personnel.

Cutoff Fixture
An outdoor lighting fixture shielded or constructed in such a manner that no more 2.5% of the total light
emitted by the fixture is projected above the horizontal plane of the fixture.

Day Care
Any child care arrangement under which a child less than 13 years of age receives care away from his
own home by persons other than his parents, grandparents, aunts, uncles, brothers and sisters who are
not minors, guardians or full time custodians.

Day Care Facility
Any day care center or child care arrangement that provides day care for more than five children, not
including the operator’s school age children, under the age of 13, on a regular basis of at least once per
week for more than four hours but less than 24 hours per day, and those operating fewer than four hours
per day that provide care for more children per adult care giver than would be permitted in an AA State
licensed center, regardless of the time of day and regardless of whether the same children attend
regularly.
The following facilities are not included:
a) Public schools;
b) Non-public schools whether or not accredited by the State Department of Public Instruction,
which regularly and exclusively provide a course of grade school instruction to children who are of
public school age;
c) Summer camps having children in full-time residence;
d) Bible schools conducted for no more than three weeks during vacation periods; and
163

The standard term has been changed in NCGS 160D-703.
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e) Cooperative arrangements among parents who care only for their own children in an arrangement
as a matter of convenience rather than to enable any participating parent to be employed.

Dedication
A gift, by the owner, of land for a specified purpose, or purposes. Because a transfer of property is
entailed, dedication must be made by written instrument and is completed with an acceptance.

Designated Public Sewer Service Area
An area located within Orange County’s Primary Service Area in the Water and Sewer Management,
Planning, and Boundary Agreement, that is currently served by public sewer or is expected to be served
by public sewer in the near-term (e.g., 18 months; demonstrated by issuance of an advertisement for bid,
or similar device, for construction of public sewer facilities).

Detention Pond
A engineered stormwater control consisting of a pond constructed and maintained in accordance with
Appendix A of this Ordinance, which allows for pollutants to settle and provides for the gradual release of
the impounded water. The detention pond is the Best Management Practice which must be used within
protected watersheds when engineered stormwater controls are required. (See also, Best Management
Practices and Engineered Stormwater Controls)

Development
Any constructed change to improved or unimproved real estate, including, but not limited to, buildings or
other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of
equipment or materials. Also includes any land-disturbing activity which adds to or changes the amount
of impervious or partially impervious cover on a land area or which otherwise decreases the infiltration of
precipitation into the soil.

Development Activity
In the context of property encumbered by Special Flood Hazard Area this term includes any activity
defined as Development which will necessitate a Floodplain Development Permit. This includes
buildings, structures, and non-structural items, including but not limited to: fill, bulkheads, piers, pools,
docks, landings, ramps, and erosion control/stabilization measures.

Development, Existing
In the context of Stormwater provisions of this Ordinance for projects that do not require a State permit,
shall be defined as those projects that are built, or those projects that at a minimum have established a
vested right under North Carolina zoning law as of the effective date of Orange County’s Water Supply
Watershed Protection Ordinance, or such earlier time that other Orange County ordinances shall specify,
based on at least one of the following criteria:
a) Substantial expenditures of resources (time, labor, money) based on a good faith reliance upon
having received a valid Orange County approval to proceed with the project, or
b) Having an outstanding building permit in compliance with G.S. 153A-344.1160D-102 or G.S.
160A-385.1160D-108, or
c) Having an approved site specific vesting plan or multi-phased development plan in compliance
with G.S. 153A-344.1160D-102 or G.S. 160A-385.1160D-108.
For projects that require a State permit, such as landfills, NPDES wastewater discharges, land application
of residuals, and road construction activities, existing development shall be defined as those projects that
are built or those projects for which a State permit was issued prior to August 3, 1992.

Development Intensity Definitions
(See Non-residential Land Area, Non-residential Floor Area, Residential Floor Area, Floor Area Ratio,
Open Space, Open Space Ratio, Livability Space, Livability Space Ratio, Recreation Space, Recreation
Space Ratio, Pedestrian/Landscaped Space, Pedestrian/Landscaped Space Ratio.)
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Development, Multi-phase 164
In the context of vested rights, a multi-phase development is a A development containing 100 acres or
more that (i) is submitted for site plan approval for construction to occur in more than one phase, and (ii)
is subject to a master development plan with committed elements, including a requirement to offer land
for public use as a condition of its master development plan approval. Note that “master development
plan” is not the same as the master plan required as part of an MPD-CZ (Master Plan Development)
application. in this context is not the same as the master plan required as part of an MPD-CZ (Master
Plan Development) proposal/approval.

Digital Flood Insurance Rate Map (DFIRM)
The digital official map of a community, issued by the Federal Emergency Management Agency (FEMA),
on which both the Special Flood Hazard Areas and the risk premium zones applicable to the community
are delineated.

Direct Light
Light emitted directly from the lamp, off of the reflector diffuser, or through the refractor or diffuser lens, of
a luminaire.

Discharge
The addition of any human-induced effluent either directly or indirectly to state surface waters.

Discharge, Domestic Wastewater
Sewage, unprocessed industrial wastewater, other domestic wastewater, or any combination of these
items. Domestic wastewater includes, but is not limited to, liquid waste generated by domestic water
using fixtures and appliances, from any residence, place of business, or place of public assembly, even if
it contains no sewage. Examples of domestic wastewater include once-through non-contact cooling
water, seafood packing facility discharges, and wastewater from restaurants.

Discharge, Industrial
The discharge of industrial process treated wastewater or wastewater other than sewage. Stormwater
shall not be considered to be an industrial wastewater unless it is contaminated with industrial
wastewater. Industrial discharge includes:
a) Wastewater resulting from any process of industry or manufacture, or from the development of
any natural resource;
b) Wastewater resulting from processes of trade or business, including wastewater from
laundromats and car washes, but not wastewater from restaurants; or
c) Wastewater discharged from a municipal wastewater treatment plant requiring a pretreatment
program.

Disposal
The discharge, deposit, injection, dumping, spilling, leaking or placing of any solid waste into or on any
land or water so that the solid waste or any constituent part of the solid waste may enter the environment
or be emitted into the air or discharged into any waters, including groundwater.

Disposal, Waste
The use of waters for disposal of sewage, industrial waste or other waste after approved treatment.

Ditch
A constructed channel, other than a modified natural stream constructed for drainage purposes, that is
typically dug through inter-stream divided areas. A ditch or canal may have flows that are perennial,
intermittent, or ephemeral and may exhibit hydrological and biological characteristics similar to perennial
or intermittent streams.

Dwelling, Multi-Family
164

Definition added due to new vesting rights in 160D. Definition is from the statutory definition.
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A building or lot containing three or more dwelling units.

Dwelling, Single Family
A detached building containing one dwelling unit.

Dwelling, Two Family
A detached building containing two dwelling units (duplex).

Dwelling Unit
A room or group of rooms forming a single independent habitable unit with facilities used or intended to
be used for living, sleeping, cooking and eating by one family; for owner occupancy or for rental, lease or
other occupancy on a weekly or longer basis, and containing independent cooking, sanitary and sleeping
facilities. Units otherwise meeting this definition but occupied by transients on a rental or lease basis for
periods of less than one week shall be construed to be lodging units.A single unit providing complete,
independent living facilities for one or more persons, including permanent provisions for living, sleeping,
165
eating, cooking, and sanitation.
Mobile Homes and modular units are to be considered dwelling units under this definition.

EA
An Environmental Assessment.

EA, Completed
An Environmental Assessment that has been accepted by the Orange County Planning Department as
technically acceptable for purposes of this Ordinance.

EIS
An Environmental Impact Statement.

EIS, Completed
An Environmental Impact Statement that has been accepted by the Orange County Planning Department
as technically acceptable for the purpose of being transmitted to the State Clearinghouse or for being
reviewed for adequacy by the Orange County Planning Department.

Easement
A grant of rights by a property owner to another individual, group or governmental unit to make limited
use of a portion of real property for a specified purpose.

Eating and Drinking Establishments
Land uses providing for the consumption of food and/or drink to its clientele on or off site,

Economic Development Activity Node

166

Land in Transition areas Areas of the County, as designated in the Comprehensive Plan, which has
been specifically targeted for economic development activity consisting of light industrial, distribution, flex
space, office, and service/retail uses. Such areas are located adjacent to interstate and major arterial
highways, and subject to special design criteria and performance standards. Flex space typically includes
one-story buildings designed, constructed, and marketed as suitable for use as offices but able to
accommodate other uses; e.g., warehouse, showroom, manufacturing assembly or similar operations.

Efficiency Apartment
An additional dwelling unit accessory to a single family residence meeting the development criteria
outlined within this Ordinance.

Elevated Building
165
166

Definition from the NC Building Code, to which local ordinances are now required to conform.
Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
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A non-basement building, which has its reference level raised above ground level by foundation walls,
shear walls, posts, piers, pilings, or columns with openings sufficient to facilitate automatic equalization of
hydrostatic flood forces on exterior walls by allowing entry and exit of floodwaters and the unimpeded
movement of floodwaters.

Encroachment
The advance or infringement of uses, fill, excavation, buildings, permanent structures or development into
a floodplain, which may impede or alter the flow capacity of a floodplain.

Engineered (or Structural) Stormwater Controls
A structural Best Management Practice (BMP) used to reduce non-point source pollution to receiving
waters in order to achieve water quality protection goals. (See also Best Management Practices and
Detention Pond) (Unless otherwise specified, “BMP”, when used in this Ordinance, refers to structural
BMPs.)

Environmental Document
An EA, EIS, or FONSI, or all of them.

Environmentally Sensitive Areas
Land which is subject to special natural environmental conditions such as flooding that present significant
constraints to built development.

Equestrian Center
A facility designed and intended for the display of equestrian skills and the hosting of events including, but
not limited to, show jumping, dressage, rodeos, general horse/mule shows, and similar equestrian
disciplines. Events may be larger scale, such as horse shows expected to generate more than 80 traffic
trips per day, and may be held more frequently than once per month. A commercial stable may be
included on the site.

Evidentiary Hearing
A hearing to gather competent, material, and substantial evidence in order to make findings for a quasi167
judicial decision.

Existing Construction
Structures for which, the “start of construction” commenced before March 16, 1981. This term may also
be referred to as “existing structures.”

Existing manufactured home park or manufactured home subdivision
A manufactured home park or subdivision for which, for flood damage prevention purposes, the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) completed before March 16, 1981.

Extraction of Earth Products
The process of removal of natural deposits of mineral ores, soils or other solids, liquid or gaseous matter
from their original location. It does not include any processing of such material, beyond incidental
mechanical consolidation or sorting to facilitate transportation to the site of use or location of further
processing.

167

A definition for Evidentiary Hearing was added to 160D-102 to differentiate quasi-judicial proceedings from the
former term of “public hearing” which may be considered misleading since a person must have legal standing, as
defined in statutes to participate in a quasi-judicial proceeding and have their testimony considered as a basis of a
quasi-judicial decision.
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Financial Services
Land uses providing economic and financial services to a clientele,

Financially Responsible Person
In regards to soil erosion and sedimentation control provisions, and party or entity who has financial or
operation control over a land-disturbing activity and/or the landowner or party/entity in possession or
control of the land who had directly or indirectly allowed a land-disturbing activity or had benefited from
such activity.

Fixture
The assembly that houses the lamp or lamps and can include all or some of the following parts: a
housing, a mounting bracket or pole socket, a lamp holder, a ballast, a reflector or mirror, and/or a
refractor or lens.

Flexible Development
A subdivision in which greater flexibility and design creativity is encouraged and allowed to preserve
agricultural and forestry lands, natural and cultural features, and rural community character that might
168
otherwise be lost through conventional development approaches. At lease least one-third (33%) of the
land within a Flexible Development subdivision must be set aside as open space which may be preserved
through:
a) An “estate lot” option where all land is subdivided into lots four acres or greater in size, building
lot area including setbacks are established on 50% of each lot, and the land area outside such
area is preserved as open space provided that front and side yard setback areas shall not be
counted toward meeting the minimum open space requirement except as specified by provisions
169
of Section 8.13.47.12.5(A) ; or
b) A “conservation-cluster” option where lot sizes are reduced and the land saved through such
reductions is preserved as open space on separate lots owned and maintained through a
homeowners association, a non-profit land conservancy or unit of state or local government; or
c) A “village” or modified cluster option where dwelling units are clustered around a village green
and supporting shops, and the village is surrounded by open space; or
d) Some combination of the above.

Floating Zoning District; Floating Zone
A zoning district that is defined in the text of the Ordinance but which is applied or mapped only upon the
approval of a rezoning application/petition.

Flood and Flooding
A general and temporary condition of partial or complete inundation of normally dry land areas from the
overflow of inland or tidal waters and the unusual and rapid accumulation of runoff of surface waters from
any source.

Flood Boundary and Floodway Map (FBFM)
An official map of a community, issued by the FEMA, on which the Special Flood Hazard Areas and the
floodways are delineated. This official map is a supplement to and shall be used in conjunction with the
Flood Insurance Rate Map (FIRM).

Flood Hazard Boundary Map (FHBM)
An official map of a community, issued by the FEMA, where the boundaries of the Special Flood Hazard
Areas have been defined as Zone A.

Flood Insurance
The insurance coverage provided under the National Flood Insurance Program (NFIP).

168
169

Correct misspelling.
Correct section reference.

Orange County, North Carolina – Unified Development Ordinance

Page 10-15

319

Article 10: Definitions
Section 10.1: Definitions

Frontage, Tenant
Each lineal foot, or major portion thereof, measured along the main entry of a tenant space within a nonresidential complex.

Full Cutoff Fixture
See Outdoor Lighting, Full Cutoff Fixture.

Functionally Dependent Facility
A facility, which cannot be used for its intended purpose unless it is located in close proximity to water,
such as a docking, or port facility necessary for the loading and unloading of cargo or passengers,
shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service
facilities.

Garden Center
Retail sales operation providing lawn and garden supplies and small equipment rental primarily for home
landscaping. Typical products include, but not limited to, decorative stone, garden ornaments, decorative
pots, container plant stock, and bagged or bulk sand, mulch and topsoil. Seasonal sales such as
Christmas trees, pumpkins and flowers are permitted in the outdoor display area.

General Use Zoning District
The various zoning districts contained in Article 3 of this Ordinance that are not Conditional Districts.
170
Conditions cannot be applied to general use zoning districts.

Glare
Light emitting from a luminaire, solar panel, glass, or similar reflective surface with an intensity great
enough to reduce a viewer’s ability to see or to cause annoyance, and, in extreme cases, causing
momentary blindness.

Golf Course
A tract of land designed and laid out for the game of golf. Golf courses include, but are not limited to
courses open to the general public for a daily user fee, private courses available to members and their
guests, courses proposed as single, independent uses, as well as those planned as an accessory use
which is part of a residential or recreational development.
A golf course development may also include the following accessory uses and building typically
associated with such a facility: club house; restaurant/snack bar; barroom; prop shop; billiards; table
tennis, spa/health club; racquetball, hand ball, and tennis courts; swimming pool; locker rooms; and real
estate sales office.

Goods, Incidental
Retail goods for sale in a manner customary and subordinate to the provision of a service, eg. Beautician
selling hair products.

Gross Floor Area
The area within the perimeter of the outside walls of a building as measured from the exterior face of the
exterior walls or from the centerlines of walls separating two buildings, with no deduction for hallways,
stairs, closets, thickness of walls, columns, or other interior features.

Group Care Facility
A facility licensed by the appropriate State agency providing room and board for seven to 15 unrelated
individuals, excluding staff, who as a result of age, illness, handicap or some specialized program require
personalized services or a supervised living arrangement in order to assure their safety and comfort

Group Development
170

The term has been changed to “Conventional Zoning District” and it has been relocated to appropriate
alphabetized placement.
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Cultural Resources through the State Historic Preservation Officer as having met the
requirements of the National Historic Preservation Act of 1966, as amended).

Holiday Decoration
Holiday displays, decorations and greetings, which relate to any federally designated holiday, legal
holiday or religious holiday.

Home Occupation, Major
An accessory business use which is owned and operated by the resident of the property, located on a
single parcel of land at least five acres in size in the AR and R-1 zoning districts, and is clearly incidental
and subordinate to the principal residential use of the property. Major home occupations, which do not
meet the standards of a minor home occupation, shall accommodate for larger scale accessory business
uses by allowing for an increase in square footage, number of onsite employees, students, customers,
clients, and annual events with an approved Class B Special Use Permit.

Home Occupation, Minor
An accessory business use, which is owned or operated by the resident of residentially-zoned property,
and is clearly incidental and subordinate to the principal residential use of the property.

Home Park
A parcel of land under single ownership which has been planned and improved in compliance with
Sections 3.8 and 5.5.4 for the placement of mobile homes/manufactured homes and Temporary
Residential Units for use during the duration of the lease. The term includes mobile home parks
developed under previous permitting requirements.

Home Park Space
A parcel of land occupied or intended to be occupied by one and only one Mobile Home or Temporary
Residential Unit and for the exclusive use of the occupants of said dwellings.

Immediate Neighborhood
A subdivision or area of the county which distinguishes it from other subdivisions or areas by virtue of its
location within the service area of a park site or sites as shown on the adopted “Recreation Service Area
Boundaries Map” on file in the Planning Department.

Impervious Surface
A surface composed of any material that impedes or prevents the natural infiltration of water into the soil.
Such surfaces include concrete, asphalt and gravel surfaces. These include, but are not be limited to,
streets and parking areas, sidewalks, patios, and structures that cover the land.

Infiltration
The absorption of stormwater run-off into the ground. Infiltration allows for pollutants to be filtered from
the water prior to its reaching the groundwater table, preventing the deposit of the pollutants directly into
drinking water supplies.

Institutional Use
A nonprofit, religious, or public use, such as a church, library, public or private school, hospital, university,
or government owned or operated building, structure, or land used for public purpose.

Interested Person Party171
For purposes of quasi-judicial evidentiary hearings an interested person party is one who has standing as
that term is defined by applicable North Carolina statutory and case law.

Junk Yard
171

Conforming term to its use in both the UDO and statutes.
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An establishment operated or maintained for the purpose of storing, dismantling, salvaging, recycling,
buying or selling scrap or used materials such as paper, metals, rubber, rags, glass, wrecked, used or
dismantled products and articles, such as machinery, vehicles, appliances and the like.

Junked or Wrecked Motor Vehicles
Motor Vehicles which do not display a current license plate or a current registration sticker and which
either: (a) are partially dismantled or wrecked, or (b) cannot be self-propelled or moved in the manner in
which originally intended to move.

Kennel (Class II)
An establishment involving animals of any species, excluding domesticated livestock, engaged in any of
the following:
a) The owning or keeping, for any purpose, of 20 or more animals
b) The selling and/or training of guard dogs or security dogs
c) The keeping of more than five animals at any given time for the purpose of breeding, boarding, or
rehabilitation.
The operator of a Kennel (Class II) shall be allowed to reside on the property to ensure the continuous
care of the animals kept on-site.

Lamp
See Outdoor Lighting, Lamp.

Land Area Measurement Definitions
(See Lot Line, Lot Line Front, Lot Line Rear, Lot Line Side, Open Side, Open Space Front, Open Space
Rear)

Land-Disturbing Activity
Any use of the land that results in a change in the natural cover or topography that may cause or
contribute to sedimentation.

Landfill
A site within which is deposited solid waste material, including trash, construction debris, stumps,
branches and limbs, garbage and industrial waste.

Landfill, Discharging
A landfill facility with liners, monitoring equipment and other measures to detect and/or prevent leachate
from entering the environment and in which the leachate is treated on site and discharged to a receiving
stream. Discharging landfills require a National Pollution System (NPDES) Permit from the North
Carolina Division of Water Quality.

Land Use Intensity Definitions
(See Non-residential Land Area, Non-residential Floor Area, Residential Floor Area, Floor Area Ratio,
Open Space, Open Space Ratio, Livability Space, Livability Space Ratio, Floor Area Ratio, Open Space,
Open Space Ratio, Recreation Space, Recreation Space Ratio, Pedestrian/Landscaped Space,
Pedestrian/Landscaped Space Ratio.)

Land Use Permit
A zoning permit, subdivision approval, building permit, site plan, or special use permit, or conditional use
permit.

Land Use Plan
A set of documents and maps that categorize existing patterns of land development and set guidelines for
the desirable intensity, density, quantity, type, location and timing of future development based upon the
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Livability Space
Livability space is part of total open space appropriately improved and located as outdoor living space for
residents and for aesthetic appeal. Such spaces include lawns and other landscaped areas, walkways,
paved terraces and sitting areas, outdoor recreational areas, and landscaped portions of street rights-ofway. Such space shall not be used for vehicles, except for incidental service, maintenance or emergency
action.

Livability Space Ratio
Livability space ratio is the minimum square footage of non-vehicular outdoor space required for each
square foot of land area in residential development. It is open space used for people, planting and visual
appeal and does not include vehicular parking and access areas.

Lodgings
Living quarters which do not contain independent kitchen facilities, provided, however, that dwelling units
occupied by transients on a rental or lease basis for periods of less than one week shall be considered
lodging units even though they contain independent kitchen facilities.

Lodging Unit
A room or rooms connected together, constituting a separate lodging for one family only, physically
separated from any other rooms or dwelling or lodging units. Where two or more rooms are connected by
a doorway or doorways, and arranged, equipped and furnished in such a manner that they might
reasonably be rented, leased or occupied, either individually or in combination, each room shall be
construed as a lodging unit.

Logo
An established identifying symbol or mark associated with a business or business entity.

Lot
Land bounded by lines established for the purpose of property division. The term includes water areas
included in the property so enclosed. As used in this Ordinance, unless the context indicates otherwise,
the term refers to a zoning lot. (See Lot, Zoning).

Lot Definitions 172
(See Lot, Lot Zoning, Lot Non-Conforming, Lot Non-Legal for Zoning Purposes, Lot Area Net, Lot Area
Gross, Lot Building Area Of, Gross Land Area of PD-H Districts, Setback, Lot Regular, Lot Irregular,
Residential Land Area).

Lot, Flag
An irregularly shaped lot where the buildable portion of the lot is connected to its street frontage by an
arm of the lot.

Lot Area, Gross
Where gross lot area is used as a basis for computation of maximum allowable floor area through
application of floor area ratios, such gross area shall be computed as net area, defined below, plus half
the width of adjoining permanent open space such as streets, parks, water areas and the lake (but not
areas on buildable lots) up to the maximum specified for the district. Where such space adjoins lots on
two adjacent sides, the area thus added shall include the area required to complete the gap otherwise left
at the intersection, as indicated in the diagram below:

172

Staff is suggesting deleting this “definition” which directs users to other definitions, some of which no longer
exist.
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Maintain
General servicing and upkeep to keep an object in a safe, operable, and attractive condition.

Major Development Project
Includes, but is not limited to, shopping centers, Conditional Use District projects, and industrial and
commercial projects, but does not include any projects of less than two contiguous acres in extent.

Major Intersection
Any intersection where traffic generated by a development proposal will have a significant impact on the
operation of the intersection.

Manufactured Home
A dwelling unit, transportable in one or more sections that:
a) Is not constructed in accordance with the standards of the North Carolina Uniform Residential
Building Code for One- and Two-Family Dwellings;
b) Is composed of one or more components, each of which was substantially assembled in a
manufacturing plant and designed to be transported to the home site on its own chassis,
c) Exceeds 40 feet in length and eight feet in width,
d) The manufacturer voluntarily files certification required by the Secretary of the Department of
Housing and Urban Development and complies with the standards established, and
e) Is built on a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities.

Manufactured home park or subdivision
A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

Manufacturing Assembly, Processing, and Distribution Use
An establishment engaged in the mechanical, physical, or chemical transformation of materials,
substances, or components into new products. The assembling of component parts into a final product
can also be considered part of this category. This term encompasses two different categories of land
uses, namely: Manufacturing, Assembly, Processing, and Distribution Uses – Food and Manufacturing,
Assembly, Processing, and Distribution Uses – Other.

Market Value
The building value, excluding the land, (as agreed to between a willing buyer and seller), as established
by what the local real estate market will bear. An independent certified appraisal can establish a market
value using: replacement cost depreciated by age of building (Actual Cash Value) or adjusted assessed
values.

Massage
The manipulation of body muscle or tissue by rubbing, stroking, kneading, or tapping, applied by hand,
arm, foot or mechanical device.

Massage Business
Any establishment or business wherein massage is practiced, including establishments commonly known
as health clubs, physical culture studios, massage studios and massage parlors.

Massage, Business Of
The massage or treatment of any person for a fee or in expectation of a gratuity from the person
massaged.

Massage, Profession Of
See "massage, business of".

Massage Practitioner
Any person engaged in the business or profession of massage.
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Meat Processing Facility, Community
A smaller scale facility where livestock or wildlife is slaughtered, processed, and packaged for personal
consumption and/or wholesale or retail sale. The livestock must be raised on the subject farm and from 1
to 4 other cooperative farm partners.

Meat Processing Facility, Regional
A larger scale facility where livestock is slaughtered, processed, and prepared for distribution for
wholesale or retail sale.

Medical Uses
See “Health Services.”

Metal Fabrication Shop
A facility that is engaged in the shaping of metal and similar materials for wholesale or retail sale.

Microbrewery, production only
A facility that produces less than 15,000 barrels per year of craft malt beverages for wholesale or retail
sale and consumption off the premises. Shall be considered a bona fide farming use if located on a farm
and using primarily crops produced on-site.

Microbrewery with Minor Events
A facility that produces less than 15,000 barrels per year of craft malt beverages for consumption on- or
off-site with limited hours for tours of the facility and tastings of the products produced on-site, and small
periodic events that are expected to attract fewer than 150 people to the site. Food services may be
permitted under the conditional zoning district or special use permit approval.

Microbrewery with Major Events
A facility that produces less than 15,000 barrels per year of craft malt beverages for consumption on- or
off-site with tours of the facility, tastings of the products produced on-site, and periodic events that are
expected to attract more than 150 people to the site. Food services may be permitted under the
conditional zoning district or special use permit approval.

Mobile Home
A dwelling unit that:
a) Is not constructed in accordance with the standards of the North Carolina Uniform Residential
Building for One- and Two-Family Dwellings;
b) Is composed of one or more components, each of which is substantially assembled in a
manufacturing plant and designed to be transported to the home site on its own chassis for
placement on a temporary or semi-permanent foundation when connected to the required utilities,
and includes the plumbing, heating, air conditioning and electrical systems contained therein; and
c) Exceeds eight feet in body width and 32 feet in body length.
d) Is certified by the Secretary of the Department of Housing and Urban Development as meeting
applicable standards.
Mobile home shall also mean a double-wide mobile home and shall be considered synonymous with the
term manufactured home.

Mobile Home, Accessory
A subordinate structure, the use of which is customarily incidental to the permitted use of the principal
buildings. Accessory uses include, but are not limited to:
a) Storage unit,
b) Office, and
c) Classroom facility.
The mobile home, as an accessory structure, must not create non-conforming yards or setbacks. The
installation of a mobile home, as an accessory structure, is exempt from the requirements set forth herein.
Skirting is required, and the mobile home must be connected to the required utilities, which include the
plumbing, heating, air conditioning and electrical systems contained therein, provided the unit is not
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Phase of Grading
One of two types of grading: rough or fine.

Photovoltaic (PV)
Technology that converts light directly into electricity.

Place of Worship
An assembly land use primarily providing meeting areas for the support of religious activities, services,
and study. The term includes, but it’s not limited to: church, temple, mosque, and synagogue.

Portable Building
A building not intended for residential use consisting of one or more modules constructed off the ultimate
site of use and transported to that site.

Post-FIRM
Development for which construction started on or after March 16, 1981.

Pre-FIRM
Development for which construction started before March 16, 1981.

Premises
A parcel of land with its appurtenances and buildings which, because of its unity of use, may be regarded
as a unit of real estate.

Principally Above Ground Structure
A structure whereby at least 51% of the actual cash value of the structure is located above ground.

Principal Structure
Any building or other structure occupied or used for the purpose of conducting the principal use of the
property.

Principal Use
A use which falls under one of the categories listed in the Table of Permitted Uses, which is the primary
and chief purpose for which a lot is used.

Professional Services
Establishments that specialize in performing professional, scientific, and technical activities for others.
Examples include, but are not limited to, the following: accountants, architects, attorneys, dentists,
doctors, engineers, real estate agents, and veterinarians.

Public Body
Any government or governmental agency of the Orange County, the State of North Carolina, or the
United States of America.

Public Hearing
A hearing opened at any regular meeting of either the Board of County Commissioners to solicit public
173
comment on a proposed legislative decision or the Board of Adjustments.

Public Interest Area
173

The term “evidentiary hearing” is now used for quasi-judicial matters, which are proposed to be heard only by
the Board of Adjustment. Statutes now use the term “legislative hearing” for the former term “public hearing” but
staff is not suggesting the term “public hearing” be replaced in the UDO because of the potential confusion it
would cause among the public. The term “regular” is no longer used for BOCC meetings due to statutory
definitions.
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f)

Any commercial or other non-residential space.

Residential Land Area
All portions of a parcel or tract of land intended to support residential development of any classification
(i.e. single-family, multi-family, etc), including accessory uses, and all land necessary to comply with the
provisions of this Ordinance. With respect to subdivisions and Conditional District projects, this term shall
be construed as including streets located entirely within the residential portion(s) of the development,
common open space, lands accepted for dedication for public purposes, and accessory and commercial
uses when developed as part of a mixed use development project.

Residential Use
A use of property characterized by the use of a structure(s) for habitation by an individual, family, or group
of unrelated individuals.

Resources Management Plan
A document and map, submitted as a part of a Major Subdivision, Class A Special Use Permit application
or a Major Subdivision, Conditional District Atlas Amendment with SUPConditional District application,
that sets forth, in detail, the location of and the proposed methods for:
a) Protection of natural resources (i.e. habitat maintenance, existing vegetation, and mitigation of
environmentally sensitive areas),
b) Ownership and maintenance of open spaces (common open space, proposed conservation
easements, and landscape buffers)
c) Provision of services (solid waste management to include recycling, storm water management
(temporary and permanent), irrigation systems to include the source of water,
d) The handling of land clearing debris.

Retail Use
An establishment focused on selling goods or merchandise to the general public for personal or
household consumption and the rendering of services incidental to the sale of merchandise. Sale of
goods or merchandise can be completed either by direct on-site purchase or through the receipt of a
request/order of an item that is mailed or picked up by the purchaser. Term includes the rental of
durable/convenience goods, merchandise, and equipment.

Retreat Center
An assembly land use operated as a commercial activity.,

174

Retrofitting
Measures, such as flood proofing, elevation, construction of small levees, and other modifications, taken
on an existing building or its yard to protect it from flood damage.

Riding Stable
An establishment for boarding, breeding, training or raising of horses, ponies, mules, and/or donkeys for a
fee; and/or rental of horses, ponies, mules, and/or donkeys for riding, driving, and/or instruction. Exercise
rings shall be considered accessory uses to a commercial stable. Smaller scale events, such as horse
shows expected to generate less than 80 traffic trips per day, may be held no more often than once per
month. The operator of a commercial stable may reside on the property to ensure the continuous care of
animals kept on the site.

Riparian Area
An area that is adjacent to a body of water.

Riverine
Relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

174

Correct punctuation.
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Road
See “Street.”

Rooming House
A host occupied dwelling unit where individual rooms are rented out for occupancy for weekly or longer
periods. Individual rooms do not contain kitchen or cooking facilities for occupant use.

Rural Buffer 175
Land Designated lands in the Comprehensive Plan that are adjacent to an urban or transition area that is
rural in character and which should remain rural and not require urban services. These lands are also
designated in the Joint Planning Agreement between Orange County and the Towns of Carrboro and
Chapel Hill.

Rural Community Activity Node Land 176
Land designated in the Comprehensive Plan that is focused on designated road intersections which serve
as a nodal crossroads for the surrounding rural community and is an appropriate location for any of the
following: church, fire station, small post office, school, or other similar institutional uses and one or more
commercial uses.

Rural Designated
Property that is not located in Urban Designated areas as defined in these definitions.

Rural Heritage Museum
A facility which stores and exhibits objects of historical, agricultural, and/or cultural interest for the
purpose of educating the public about the rural heritage of Orange County and surrounding areas.

Rural Industrial Activity Node 177
Land designated in the Comprehensive Plan that is focused on designated road intersections which
serves as a nodal crossroads for the surrounding rural community and is an appropriate location for
small-scale industrial uses which do not require urban type services.

Rural Neighborhood Activity Node 178
Land designated in the Comprehensive Plan that is focused on designated road intersections within a
Rural or Agricultural Residential area that is appropriate for small-scale commercial uses.

Rural Residential Land 179
Land designated in the Comprehensive Plan that is in the rural areas of the County that is an appropriate
location for low intensity and low density residential development which are not dependent on urban
services.

Rural Special Event
A temporary or seasonal commercial activity that occurs on a bona fide farm and which is expected to
attract more than 20 people at any given time.

Salvage yard

175

Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan and
JPA.
176
Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
177
Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
178
Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
179
Staff is suggesting that it be more clear that this type of designation comes from the Comprehensive Plan.
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A sign that does not meet the requirements of this Ordinance and which has not received legal nonconforming status and which does not have permit authorization, if required, under the terms of previous
ordinances.

Sign, Illuminated
A sign illuminated in any manner by an artificial light source.

Sign, Indirectly Illuminated
A sign that is lighted by a light source not seen directly.

Sign, Inflatable
A sign that is inflated to take on a specific
shape or figure that is utilized to attract
attention to a business event or location,
special event, or parcel of property for
commercial purposes. Inflatable signs are
commonly utilized to announce special
sales or events. As per the Orange County
Sign Ordinance, Inflatable Signs shall be
prohibited throughout the County. Any
individual erecting an inflatable sign shall be
subject to an immediate notice of violation
and be required to remove the sign within
the time it would normally take to deflate the
180
sign.
 Examples of inflatable signs include:

Sign, Internally Illuminated
A sign whose light source is concealed or contained within the sign itself, and which becomes visible in
darkness by shining through a translucent surface.

Sign, Landmark
A sign advertising that a specific structure or site is considered historically
significant and is listed in the National Register of Historic Places, U.S.
Department of Interior, or designated by local ordinance in accordance with
guidelines issued by the U. S. Department of Interior.

Sign Maintenance
The cleaning, painting, repair or replacement of defective parts of a sign in a manner that does not alter
the basic copy, design or structure of the sign.
180

This is not correct. Inflatable signs are allowed, per Section 6.12.11(D)(5).
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stenciling of the name of a non-residential establishment and may include hours of operation, phone
numbers, and other pertinent information associated with the non-residential land use.
 An example of a window sign includes:

Site Specific Development Vesting 181 Plan
A plan approved by the Orange County Board of Commissioners in accordance with the Class A Special
Use Permit process and which describes, with reasonable certainty, the type and intensity of use for a
specific parcel or parcels of property located within the County's zoning jurisdiction. A Site Specific
Development Vesting Plan shall be deemed approved upon the effective date of the Board of
Commissioners' action.
Site Plans, Special Use Permits, Conditional Use Districts, Conditional Zoning Districts, and Preliminary
Subdivision Plats may be approved as Site Specific Development Vesting Plans in accordance with the
provisions of this Ordinance. Site Specific Development Vesting Plans are required only where an
applicant wishes to vest his property rights for a period longer than that otherwise permitted by this
Ordinance, in accordance with NCGS 160D-108.

Solar Array – Accessory Use
Include any photovoltaic, concentrated solar thermal, or solar hot water devices that are accessory to,
and incorporated into the development of an authorized use of the property, and which are designed for
the purpose of reducing or meeting on-site energy needs.

Solar Array – Large Facility
A solar facility located on a developed or undeveloped parcel of property producing more than 20 but less
than 100 kilowatts of power that converts sunlight into electricity, whether by photovoltaics (PV),
concentrating solar thermal (CST) devices, or various experimental solar technologies, with the purpose
of supplying power to existing land use(s) as well as the wholesale or retail sale of generated electricity

Solar Array – Public Utility
A utility-scale commercial facility that converts sunlight into electricity, whether by photovoltaics (PV),
concentrating solar thermal (CST) devices, or various experimental solar technologies, producing more
than 100 kilowatts of power with the primary purpose of wholesale or retail sales of generated electricity.

Solid Waste Disposal Facility
Any facility involved in the disposal of any hazardous or non-hazardous refuses or sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility, domestic sewage and sludges
generated by the treatment thereof in sanitary sewage collection, treatment and disposal systems, and
other material that is either discarded or is being accumulated, stored or treated prior to being discarded,
or has served its original intended use and is generally discarded, including solid, liquid, semisolid or
contained gaseous material resulting from industrial, institutional, commercial and agricultural operations,
and from community activities.
181

This term was changed in NCGS 160D-108.
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Solid Waste Disposal Site
Any place at which solid wastes are disposed of by incineration, sanitary landfill or any other method.

Special Event
A commercial activity, attracting at least 20 people at any given time, that does not involve permanent
structures. Examples of special events are craft shows, small festivals, concerts, medical or veterinary
clinics, and sites operated by businesses engaged in hosting outdoor social events such as picnics or
receptions sponsored by a restaurant or caterer.
Activities which are not included in this definition include:
a) Events of a personal or non-profit, nature such as family reunions and church activities;
b) Farm-related or rural events such as horse shows, 4-H events and auctions; and
c) Fund-raising events for non-profit organizations.

Special Flood Hazard Area (SFHA)
The land in the floodplain subject to a 1% or greater chance of being flooded in any given year as
determined in Section 1.1.3 of this Ordinance, as defined by the base flood elevation.

Special-Purpose Unit of Government
Any special district or public authority.

Special Use
A use which would not be appropriate generally throughout the zoning district or without special study, but
which, if controlled as to number, area, location or relation to neighborhood, would be appropriate. Such
uses which are listed as Special Uses in the Permitted Use Table, Section 5.2, may be installed and
operated only after approval by the Board of Commissioners or by the Board of Adjustment, as
appropriate, subject to the general and specific standards.

Specified Anatomical Areas
(a) Less than completely and opaquely covered human: (i) genitals, pubic region, (ii) buttocks, or
(iii) breast below a point immediately above the top of the areola; or
(b) Human male genitals in a discernibly turgid state, even if completely and opaquely covered.

Specified Sexual Activities
(a) Human genitals in a state of sexual stimulation or arousal;
(b) Acts of human masturbation, sexual intercourse or sodomy; or
(c) Fondling or other erotic touchings of human genitals, pubic regions, buttocks or breasts.

Starch, Vegetable Fats, and Oils Manufacturing
Establishments primarily engaged in creating a finished oil based product by:
(a) Wet milling corn and vegetables;
(b) Crushing oilseeds and tree nuts;
(c) Refining and/or blending vegetable oils;
(d) Manufacturing shortening and margarine; or
(e) Blending purchased animal fats with vegetable fats.

Start of Construction
Includes substantial improvement, and means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure (including a manufactured home) on a site, such as the pouring of
slabs or footings, installation of piles, construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading, and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or
the erection of temporary forms; nor does it include the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
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substantial improvement, the actual start of construction means the first alteration of any wall, ceiling,
floor, or other structural part of the building, whether or not that alteration affects the external dimensions
of the building.

State Agency
Every department, agency, institution, public authority, board, commission, bureau, division, council,
member of Council of State, or officer of the State government of the State of North Carolina.

State Clearinghouse
The clearinghouse agency established by the North Carolina Department of Administration under the
North Carolina Environmental Policy Act.

State Mandate
The minimum Rules adopted by the Environmental Management Commission for application to North
Carolina's water supply watersheds, as required by the Water Supply Watershed Protection Act. The
purpose of the Act, as stated in its opening paragraph, is "... to protect and enhance the quality of the
State's surface water supplies by establishing a cooperative program of water supply protection to be
administered by local governments consistent with statewide management requirements established by
the Environmental Management Commission (EMC)." (See related definition “Water supply watershed”).

Stockyard / Livestock Market
A facility where livestock are kept temporarily awaiting purchase and/or transport; such facilities may
include enclosed pavilions, grandstands, paddocks, and stalls.

Storage of Goods
A land use where secured space, indoors or outdoors, is rented to tenants for the safeguarding and/or
keeping of general merchandise, refrigerated goods, and other personal items on a short or long term
182
basis.,

Stormwater Collection System
Any conduit, pipe, channel, curb, or gutter for the primary purpose of transporting (not treating) run-off. A
stormwater collection system does include vegetated swales, swales stabilized with armoring or
alternative methods where natural topography prevents the use of vegetated swales (subject to case-bycase review), curb outlet systems or pipes used to carry drainage underneath built-upon surfaces that are
associated with development controlled by the provisions of 15A NCAC 2H 1003(c)(1).

Stormwater Control Measure (SCM)
A structural or non-structural management-based practice used singularly or in combination to reduce
non-point source pollution to receiving waters in order to achieve water quality protection and water
quantity limitation goals. (See also, Detention Pond and Engineered Stormwater Controls). The term
takes the place of what was originally referred to, and defined as a ‘Best Management Practice’ or
‘BMP’.

Stream
A body of concentrated flowing water in a natural low area or natural channel on the land surface,

183

Stream Buffer
An area of land adjacent to a stream or a FEMA-identified floodplain, whichever is greater, which, except
as permitted within this Ordinance, must remain undisturbed in its natural state. Streams are identified by
any of the following means:
a) Shown as solid blue lines or as broken blue lines on the USGS Quadrangle maps,
b) Shown as a water feature in the Orange County Soil Survey, or

182
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Street, Cul-de-sac
A street that generally terminates in a circular right-of-way. It is used or designed to be used to provide
access to abutting properties.

Street, General Factors to Definition
For the purposes of these regulations, terms relating to streets are defined as follows. Determination of
the classification of a street shall be by the following criteria:
1. The classification shall be based upon the projected volume of traffic to be carried by the street,
stated in terms of the number of trips per day;
2. The number of dwelling units to be served by the street may be a useful indicator of the number
of trips but is not conclusive;
3. Whenever a subdivision street continues an existing street that formerly terminated outside the
subdivision or it is expected that a subdivision street will be continued beyond the subdivision at
some future time, the classification of the street will be based upon the street in its entirety, both
within and outside of the subdivision.

Street, Limited Access
A street to which access from adjoining property is not direct, but is combined, limited, channeled or
prohibited. Limited access streets are one means for controlling access to arterial streets and usually
provide one access point along a single block face.

Street, Local
A street used or designed primarily to provide access to abutting properties. It serves or is designed to
serve at least ten but not more than 25 dwelling units and is expected to or does handle between 75 and
200 trips per day.

Street, Loop
A street used as a means for local traffic to leave and enter other streets without turning around, but
providing access only to abutting properties. These streets are less than one mile in length and have no
collector characteristics.

Street, Marginal Access
A minor street which is parallel to and adjacent to an arterial street, and which provides access to abutting
properties and protection from through traffic. Marginal access streets may also be referred to as "service
roads".

Street, Minor
A street used or designed primarily to provide access to abutting properties. It serves or is designed to
serve not more than nine dwelling units and is expected to or does handle up to 75 trips per day.

Street, Private
A vehicular way, built to the private street standards of Orange County, not intended for public use or
public dedication and which serves a limited number of lots. It is maintained by private property owners
and intended for use by those private property owners.

Street, Public
A street which has been accepted for permanent maintenance by the State of North Carolina.

Street, Subcollector
A street used or designed to provide access to abutting properties, but is also designed to be used or is
used to connect minor or local streets with collector or arterial streets. Including residences indirectly
served through connecting street, it serves or is designed to serve at least 26 but not more than 100
dwelling units and is expected to or does handle between 200 and 800 trips per day.

Structure
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Any walled and roofed building, a manufactured home, or a gas or liquid storage tank, that is built or
constructed principally above ground, constructed or erected to a height of 30 inches or more, including
but not limited to load bearing walls, columns, beams or girders. Any building used or intended for
184
supporting or sheltering any use or occupancy.

Studio (Arts and Crafts)
See School – Performing Arts, Sports and Recreation.

Study Area, Traffic Impact
The area in which a traffic impact analysis will be made and extending approximately one half mile along
roadways adjacent to a development project and in both directions from all access points or to a major
intersection along these roadways.

Subdivider
Any person or persons, firm or corporation subdividing land within the jurisdiction of this Ordinance.

Subdivision
All divisions of a tract or parcel of land into two or more lots, building sites or other divisions for the
purpose of sale or building development (whether immediate or future) and includes all division of land
involving the dedication of a new street or a change in existing streets.

Subdivision, Exempt
a) The combination or recombination of portions of previously subdivided and recorded lots if the
total number of lots is not increased and the resultant lots are equal to or exceed the standards of
the County, including private road justification standards, as detailed within this Ordinance.
b) The division of land into parcels greater than 10 acres if no street right-of-way dedication is
involved.
c) The public acquisition by purchase of strips of land for widening or opening streets.
d) The division of a tract in single ownership of the entire area of which is no greater than two acres
into not more than three lots, if no street right-of-way dedication is involved and if the resultant
lots are equal to or exceed the standards of the County as shown by its subdivision regulations.

Subdivision, Major
Any division of land that is not classified as an Exempt or Minor subdivision.

Subdivision, Minor
A division of a tract of land that does not:
a) Create more than five lots for conventional design options, or more than 12 lots for flexible
development, including the residual acreage, from any one tract of land in any 24 month period;
b) Dedicate or improve any new public street other than widening an existing public street;
c) Extend public water and/or sanitary sewerage systems other than laterals to serve individual lots;
d) Necessitate the installation of drainage improvements which would require easements through
one or more lots to serve other lots; and
e) At the option of the applicant, involve vesting of the subdivision for a period greater than one
year.

Substantial damage
Damage of any origin sustained by a structure during any one year period whereby the cost of restoring
the structure to its before-damaged condition would equal or exceed 50% of the market value of the
structure before the damage occurred. See definition of “substantial improvement.” Substantial damage
also means flood-related damage sustained by a structure on two separate occasions during a ten-year

184
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period for which the cost of repairs at the time of each such flood event, on the average, equals or
exceeds 25% of the market value of the structure before the damage occurred.

Substantial improvement
Any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a structure,
taking place during any one year period whereby the cost of which equals or exceeds 50% of the market
value of the structure before the start of construction of the improvement. This term includes structures,
which have incurred substantial damage, regardless of the actual repair work performed.
The term does not, however, include either:
a) Any correction of existing violations of State or Orange County health, sanitary, or safety code
specifications which have been identified by the Orange County code enforcement official and
which are the minimum necessary to assure safe living conditions, or
b) Any alteration of a historic structure provided that the alteration will not preclude the structure's
continued designation as a historic structure and the alteration is approved by a variance issued
pursuant to this Ordinance.

Support System
A combination of footers, piers, caps, and shims that will, when properly installed, support the mobile
home. Masonry walls may be installed as a cosmetic feature.

Taxidermy
The practice of preparing and preserving the skins of animals and of stuffing and mounting them in lifelike
form.

Telecommunication Facilities, Accessory Use
A use incidental to, subordinate to, and subservient to the principal use of the property. As defined in this
section an accessory use is a secondary use.

Telecommunication Facilities, Antenna
A system of electrical conductor communications equipment that transmits and/or receives
electromagnetic radio signals used in the provision of all types of wireless communications services.

Telecommunication Facilities, Applicant
Any wireless service provider or wireless support structure owner submitting an application for a wireless
facility.

Telecommunication Facilities, Application
A formal request, containing all necessary and required documentation, submitted to Orange County to
construct or modify a wireless support structure or a wireless facility.

Telecommunication Facilities, Base Station
A station at a specific site authorized to communicate with mobile stations, generally consisting of radio
receivers, antennas, coaxial cables, power supplies, and other associated electronics.

Telecommunication Facilities, Building Code
The most recently adopted or amended edition of the North Carolina State Building Code.

Telecommunication Facilities, Building permit
An official Orange County administrative authorization to begin construction consistent with the provisions
of N.C.G.S. 153A-357.160D-403 and 160D-1108.

Telecommunication Facilities, Collocation
The placement or installation of wireless facilities on existing structures, including electrical transmission
towers, water towers, buildings, and other structures capable of structurally supporting the attachment of
wireless facilities in compliance with applicable codes.
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structures that can be used as a support structure for antennas or the functional equivalent of such. If
further includes all related facilities and equipment such as cabling, equipment shelters and other
structures associated with the facility. It is a structure and facility intended for transmitting and/or
receiving radio, television, cellular, SMR, paging, 911, personal communications services (PCS),
commercial satellite services, microwave services, and any commercial wireless telecommunication
service not licensed by the FCC.

Temporary Custodial Care Unit
A transportable residential structure facilitating a caregiver’s provision of short or long term care for a
mentally or physically impaired person that is primarily assembled offsite, has no more than 1,000 gross
square feet, and complies with applicable standards of the North Carolina State Building Code and/or
Department of Housing and Urban Development (HUD). Temporary custodial care units shall not be
installed on a permanent foundation and shall be classified as an accessory use to an single family
detached dwelling unit. Includes mobile homes and temporary health care structures.

Temporary Residential Mobile Home
A mobile home, intended for residential use for a limited period of time, for purposes of providing
temporary residential space during the installation of a replacement mobile home or construction of a
stick-built or modular residential unit on the same lot, and for 30 days after the issuance of Certificate of
Occupancy for the permanent unit. The temporary mobile home is not attached to a permanent or semipermanent foundation.

Temporary Residential Unit
A residential unit occupied for no more than 180 days and connected to temporary utility services. The
term includes recreational vehicles, travel trailers, recreational park trailers, FEMA trailers, etc.

Temporary Use Building
A building, not intended for residential use, consisting of one or more modules constructed off the ultimate
site of use. The building is also not attached to a permanent or semi-permanent foundation.

Ten-Year Transition Land 185
Land designated in the Comprehensive Plan as being located in areas that are in the process of changing
from rural to urban densities and/or intensities, that are suitable for higher densities and/or intensities and
could be provided with public utilities and services within the first 10-year phase of the Comprehensive
Plan update or where such utilities and services are already present or planned. Non-residential uses
implemented in accordance with small area plans and/or overlay districts may be appropriate.

Textile Mills
Land uses involved with the transformation of a basic fiber, natural or synthetic, into a final product which
is further
manufacturing manufactured into usable items off-site.

Theater
A building or outdoor area in which performances are preformed performed or shown. The term does not
include
structures primarily constructed to support the holding and/or staging of sporting events where outdoor
performances may be held as an accessory use.

Traffic Generation: Low
Uses which generate an average of less than 200 vehicle trips per day.

Traffic Generation: Medium
Uses which generate an average of between 200 and 800 vehicle trips per day.

185
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Traffic Generation: High
Uses which generate an average of more than 800 vehicle trips per day.

Transmission Lines
a) For lines carrying electrical energy, transmission lines are those which carry 45,000 volts or more.
b) For lines which carry liquids or gases, transmission lines are those operating or designed to
operate at pressures of one hundred pounds per square inch or greater.

Travel Trailer
A structure that is:
a) Intended to be transported over the streets and highways (either as a motor vehicle or attached to
or hauled by a motor vehicle), and
b) Designed for temporary use as sleeping quarters, but that does not meet the definition of a
manufactured home.

Tree, DBH
Diameter at breast height of a tree, which is measured at 4.5 feet above ground surface level.

Tree, Critical Root Zone
The minimum area beneath a tree which must be left undisturbed in order to preserve a sufficient root
mass to give a tree a reasonable chance of survival. The critical root zone is approximately one foot of
radial distance for every inch of tree's DBH, with a minimum of eight feet.

Tree, High Value
A tree that meets or exceeds the following standards: for pine species, 14” DBH or greater, or 18” or
greater stump diameter, and for hardwood or wetland species, 16” DBH or greater, or 24” or greater
stump diameter.

Trip Generation Rates
The total count of trips to and from a study site per unit of land use as measured by parameters such as
dwelling units, acres, etc.

Twenty-Year Transition Land 186
Land designated in the Comprehensive Plan as being located in areas that are in the process of changing
from rural to urban, that are suitable for urban-type densities and should be provided with public utilities
and services within the second 10-year phase of the Comprehensive Plan.

Upward
In the context of outdoor lighting, the projection of light above the horizontal plane.

Urban Designated
Land that is located within a Transition Area as identified in the Land Use Element of the Comprehensive
Plan and also within a Primary Service Area as defined by the Water and Sewer Management Planning
and the Boundary Agreement and Map adopted December 3, 2001 and as either may be amended from
time to time.

Utility Lines and Line Equipment
The local distribution system of public utilities and community systems which include electricity,
telephone, water, sewage disposal, and cable television. These systems are for local distribution of
services and are not intended to be used for transmission or as trunk lines for utilities. Distribution
systems for electrical system shall not exceed 45,000 volts; the distribution system for liquids or gases
are those operating at pressure of less than 100 pounds per square inch.
186
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Variance
A relaxation of the literal terms of this Ordinance where such variance will not be contrary to the public
interest and, where, owing to conditions peculiar to the property and not the result of actions or the
situation of the applicant, a literal enforcement of the Ordinance would result in unnecessary and undue
hardship. A variance is authorized only for the dimensional controls of this Ordinance; establishment or
expansion of a use otherwise prohibited shall not be permitted by a variance.

Variance, Minor, State Watershed Management
A variance from the minimum statewide water supply watershed protection rules that results in a
relaxation by a factor of up to 10% of any management requirement under the low density requirement.

Variance, Major, State Watershed Management
A variance from the statewide water supply watershed regulations that results in the relaxation by a factor
greater than 10% of any management requirement under the low density option or the relaxation of any
management requirement that applies to a development project requiring construction of a BMP.

Vehicle Trip
A vehicle trip occurs when one vehicle travels from a point of origin to a point of destination.

Vested Right
The right to undertake and complete the development of a property under the terms and conditions of an
approved Site Specific Development Vesting Plan, provided, however, failure to abide by such terms and
conditions shall result in a forfeiture of vested rights. The vested right is attached to and runs with the
applicable property and may be exercised by successors to the original landowner.
The period during which a vested right is in affect effect may be extended by amendments or
modifications to the Site Specific Development Vesting Plan. An application for an amendment or
modification to an approved Site Specific Development Vesting Plan shall be treated as a new
application.
Once established, a vested right supersedes any zoning action which would affect with the type and
intensity of use approved in the Site Specific Development Vesting Plan, EXCEPT:
a) Upon written consent of the landowner;
b) Upon findings, after a public hearing, that if the development were to proceed, natural or manmade hazards would pose a serious threat to the public health, safety and welfare;
c) To the extent that the landowner is compensated for costs and expenses other than loss of
property value;
d) Upon findings, after a public hearing, that the applicant or his/her representative(s) intentionally
supplied inaccurate or misleading information which led to the approval of the project; or
e) Upon findings, after a public hearing, that a change in a State or Federal law or regulation
precludes development of the project as approved.
Vesting of rights does not preclude the application of overlay zoning districts which impose additional
regulations, provided that the regulations are applicable to all property subject to this Ordinance, and the
allowable type and intensity of use is not affected.
The vested right terminates at the end of the approved vesting period for buildings and uses for which
building permits have not been issued. Building permits do not expire during the approved vesting period.

Veterinary Clinic
A facility staffed by at least one licensed veterinarian for the care and treatment of large and/or small
animals not involving overnight care.

Veterinary Hospital
A facility staffed by at least one licensed veterinarian for the specialized treatment of large and/or small
animals, which may involve overnight care.

Violation
The failure of a structure, use or development to be fully compliant or is inconsistent with any provision of
this Ordinance. A structure or other development without the elevation certificate, other certifications, or
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other evidence of compliance required in this Ordinance is presumed to be in violation until such time as
that documentation is provided.

Volume/Capacity Analysis
The procedures used to compare the volume of a roadway or intersection approach to its capacity
(maximum number of vehicles that can pass a given point during a given time period). The procedures
are described in the 1965 Highway Capacity Manual, Highway Research Board Special Report 87.

Walls, Primary
Walls containing primary windows and/or main exterior entrances to individual living quarters when
directly facing the primary wall or other living quarters.

Walls, Secondary
Walls containing only secondary, or secondary and tertiary, windows.

Walls, Tertiary
Windowless walls or walls containing only tertiary windows.

Wastewater Treatment Facility
A system of wastewater collection, treatment, and disposal in single or multiple components, including
ground absorption systems, non-discharge systems, and systems that discharge effluent to the surface
waters, and any other system as may be permitted by the Orange County Health Department or the State
of North Carolina. (ref. NCGS Article 11, Chapter 130A)

Waterbody, Perennial
A natural or constructed basin that stores surface water permanently at depths sufficient to preclude
growth of rooted plants, including lakes, ponds, sounds, non-stream estuaries, and oceans. For the
purpose of stormwater provision of this Ordinance, the waterbody must be part of a natural drainageway
(i.e. connected by surface flow to a stream).

Water-Dependent Structure
Any structure for which the use requires access to or proximity to or citing siting within surface waters to
fulfill its basic purpose, such as boat ramps, boathouses, docks and bulkheads. Ancillary facilities such
as restaurants, outlets for boat supplies, parking lots and commercial boat storage areas are not waterdependent structures.

Water Feature
A prominent aspect or characteristic of a geographic area that exhibits verifiable evidence of a presence
of water in the soil. Examples of water features include, but are not limited to, perennial and intermittent
streams, lakes, ponds, reservoirs, springs, artesian wells, irrigation wells, marshes or swamps, wetlands,
and natural drainage ditches (non-ephemeral).

Water surface elevation (WSE)
The height, in relation to mean sea level, of floods of various magnitudes and frequencies in the
floodplains of riverine areas.

Watercourse
A lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at
least periodically. Watercourse includes specifically designated areas in which substantial flood damage
may occur.

Water Supply, Public
A water supply system that serves a city or town located partly or entirely within Orange County that has a
population in excess of 2,500.

Water Supply Watershed (or Protected Watershed)
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Land that drains to existing reservoirs which are public water supplies or potential reservoir sites or
stream intakes which have been designated for protection. All such lands have been classified by the
Environmental Management Commission as WS-II, WS-III or WS-IV watersheds and require protection in
accordance with the State Mandate. (See definition for “State Mandate”).

Water Supply Watershed Critical Area, County Designated
The land area within one-half mile of the normal pool elevation (or designated elevation) of an existing
Class II water supply reservoir, or the ridgeline of the watershed, whichever is less; and the land area
within one-half mile of the normal pool elevation (or designated elevation) of a proposed water supply
reservoir designated for protection, or the ridgeline of the watershed, whichever is less; and the area
within one-half mile of streams flowing into Class I reservoirs, as designated for protection within this
Ordinance.

Water Supply Watershed Critical Area, State Required
The land area within one-half mile of the normal pool elevation of water supply reservoirs in which an
intake is located (i.e., Class I reservoirs), or the ridgeline of the watershed, whichever is less.

Wetlands
Those areas that are inundated or saturated by surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs,
and similar areas. (Definition taken from EPA regulations at 40 CFR Section 230.3(t) and COE
Regulations at 33 CFR Section 328.3(b), as of July 2nd, 2002)

Wholesale Trade
A land use involved, without transformation or alteration of the product, with the sale of merchandise to
clientele in bulk.

Windows, Primary
Principal windows in habitable rooms except bedrooms and kitchens.

Windows, Secondary
Windows of habitable rooms other than primary windows.

Windows, Tertiary
Windows other than for habitable rooms.

Winery, production only
A facility utilized for making wines for wholesale or retail sale and consumption off the premises. Shall be
considered a bona fide farming use if located on a farm and using primarily crops produced on-site.

Winery with Minor Events
A facility utilized for making wines for consumption on- or off-site with limited hours for tours of the facility
and tastings of the products produced on-site, and small periodic events that are expected to attract fewer
than 150 people to the site. Food services may be permitted under the conditional zoning district or
special use permit approval.

Winery with Major Events
A facility utilized for making wines for consumption on- or off-site with tours of the facility, tastings of the
products produced on-site, and periodic events that are expected to attract more than 150 people to the
site. Food services may be permitted under the conditional zoning district or special use permit approval.

Yard Space, Front
The required open space extending the full width of the lot and to a depth equal to the required setback
line, measured horizontally at right angles to the rear lot line.
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Appendix F. Relationships Between Land Use
Classifications and Zoning Districts
Per the Orange County Unified Development Ordinance, zoning districts are applied
to Land Use classifications and overlays in accordance with this appendix. A matrix
is provided at the end of this appendix that links the zoning districts to the land
use classifications and overlays listed.
TRANSITION LAND USE CLASSIFICATIONS
CHAPEL HILL AND CARRBORO TRANSITION
On November 2, 1987, a Joint Planning Agreement was adopted by Orange County
and the Towns of Chapel Hill and Carrboro. The Agreement became effective on
November 14, 1988, following the adoption, by Orange County, of zoning plans
prepared by the two municipalities for their respective Transition Areas. The
applied zoning districts are those contained in the Chapel Hill Land Development
Ordinance and the Carrboro Land Use Ordinance, and are consistent with the land
use plan categories contained in the Orange County Chapel Hill Carrboro Joint
Planning Land Use Plan. Reference should be made to the appropriate municipal
ordinance and zoning map for a description of the districts and applicable
development standards. Under the terms of the Joint Planning Agreement, the
Towns of Chapel Hill and Carrboro are responsible for permit administration within
their respective Transition Areas.
10-Year Transition
Identifies areas changing from rural to urban in form and density. All densities of
residential development would be appropriate. Non-residential uses implemented
in accordance with small area plans and/or overlay districts may be appropriate.
The applied zoning districts include: R-1 (Rural Residential); R-2 (Low Intensity
Residential), R-3 (Medium Intensity Residential), and R-4 (Medium Intensity
Residential); and R-5 (High Intensity Residential), R-8 (High Intensity Residential),
and R-13 (High Intensity Residential) residential uses, and Zoning Overlay Districts.
20-Year Transition
Identifies areas changing from rural to urban in form and density. All densities of
residential development would be appropriate.
The applied zoning districts
include: R-1 (Rural Residential); R-2 (Low Intensity Residential), R-3 (Medium
Intensity Residential), and R-4 (Medium Intensity Residential); and R-5 (High
Intensity Residential), R-8 (High Intensity Residential), and R-13 (High Intensity
Residential) residential uses.
COMMERCIAL TRANSITION ACTIVITY NODE
Identifies areas changing from rural to urban in form and density. A full range of
intensities of commercial development would be appropriate. The applied zoning
districts include: LC-1 (Local Commercial); NC-2 (Neighborhood Commercial); CC-3
(Community Commercial); GC-4 (General Commercial); and O/RM (Office/Research
and Manufacturing).
COMMERCIAL INDUSTRIAL TRANSITION ACTIVITY NODE
Identifies areas changing from rural to urban in form and density. A full range of
commercial and industrial activities would be appropriate and allowed. The applied
zoning districts include: I-1 (Light Industrial); I-2 (Medium Industrial); I-3 (Heavy
Industrial); LC-1 (Local Commercial); NC-2 (Neighborhood Commercial); CC-3
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(Community Commercial); GC-4 (General Commercial); and O/RM (Office/Research
and Manufacturing).
ECONOMIC DEVELOPMENT TRANSITION ACTIVITY NODE
Identifies areas along major transportation corridors that may be in proximity to 10Year or 20-Year Transition areas of the County which have been specifically targeted
for economic development activity consisting of light industrial, distribution, flex
space, office, and service/retail uses. Such areas are located adjacent to interstate
and major arterial highways, and subject to special design criteria and performance
standards. The applied zoning districts are EDB-1 (Economic Development Buckhorn
Lower Intensity), EDB-2 (Economic Development Buckhorn Higher Intensity), EDE-1
(Economic Development Eno Lower Intensity), EDE-2 (Economic Development Eno
Higher Intensity), EDH-1 (Economic Development Hillsborough Linear Office), EDH-2
(Economic Development Hillsborough Limited Office), EDH-3 (Economic
Development Hillsborough Limited Office with Residential), EDH-4 (Economic
Development Hillsborough Office), and EDH-5 (Economic Development Hillsborough
Office/Flex).
RURAL LAND USE CLASSIFICATIONS
RURAL BUFFER
Only very low density residential, agricultural uses exempt from zoning regulations,
and low-intensity agricultural support uses are appropriate in the Rural Buffer. The
applied zoning district is RB (Rural Buffer).
RURAL RESIDENTIAL
Identifies rural areas to be developed as low intensity and low density residential.
The applied zoning district is R-1 (Rural Residential).
AGRICULTURAL RESIDENTIAL
Agricultural activities and associated residential and commercial uses predominate.
The applied zoning districts reflect this primary land use and include: AR
(Agricultural Residential) and AS (Agricultural Services).
RURAL COMMUNITY ACTIVITY NODE
Identifies rural crossroads communities throughout the County where small scale
commercial activities serving the community and surrounding area are appropriate.
The applied zoning districts include: LC-1 (Local Commercial) and NC-2
(Neighborhood Commercial).
RURAL NEIGHBORHOOD ACTIVITY NODE
Identifies areas in the County where small scale commercial uses serving the
population in the surrounding area are appropriate. The applied zoning districts
include: LC-1 (Local Commercial) and NC-2 (Neighborhood Commercial).
RURAL INDUSTRIAL ACTIVITY NODE
Identifies rural areas in the County where small scale industrial activities would be
appropriate. The applied zoning district is I-1 (Light Industrial).
OVERLAYS
PUBLIC INTEREST AREA
These lands are considered valuable for recreational and research purposes and are
afforded special treatment. The applied zoning district is PID (Public Interest
District).
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Attachment 2

PLANNING BOARD POLICIES AND PROCEDURES
SECTION I: SCOPE
A. Purpose
1. To establish a policy and procedures whereby the Orange County
Board of Commissioners will establish the specific policies and
procedures governing the Planning Board.
2. The Orange County Board of Commissioners may appoint an advisory
board whose duty is to serve in an advisory capacity to Orange County
Board of Commissioners.
B. Authority
1. North Carolina General Statute 153A-76 grants boards of county
commissioners the authority to establish advisory boards.
2. The Orange County Advisory Board Policy serves as the underlying
policy document to which the Planning Board, in addition to this policy
and procedure document, is subject. The Orange County Advisory
Board Policy is attached hereto as “Exhibit A”.
3. In the event that there is a conflict between the Orange County
Advisory Board Policy and this Policies and Procedures document this
Policies and Procedures document shall control.
C. Charge
1. The charge of the Planning Board is contained in Section 1.6.3 of the
Orange County Unified Development Ordinance.
The purpose for which the Planning Board was formed: to serve in an
advisory capacity to the Orange County Board of Commissioners in
regards to planning, zoning, and subdivision matters, as provided in
Section 1.6.3 of the Orange County Unified Development Ordinance.
SECTION II: GOALS AND OBJECTIVES
A. Goals

1. The Planning Board shall carry out the duties contained in Section

1.6.3 of the Orange County Unified Development Ordinance to the best
of its ability.
B. Objectives

1. Acting under the directives of the Board of County Commissioners and
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with County staff, the Planning Board shall pursue the duties contained
in Section 1.6.3 of the Orange County Unified Development Ordinance.
SECTION III: MEMBERSHIP
A. Authority
1. North Carolina General Statute 153A-76 grants boards of county
commissioners the authority to establish advisory boards and to
appoint members to and remove members from those advisory boards.
In acting on this authority the Orange County Board of Commissioners
hereby establishes certain general conditions to which applicants and
members of advisory boards should conform.
B. Composition
1. Planning Board composition is detailed in Section 1.6.1 of the Orange
County Unified Development Ordinance. Additional membership
requirements are listed in said Section of the UDO.
2. The Planning Board does not have alternate members.
2.3. Appointments to the Planning Board made to fill vacancies shall be
for the unexpired term, if there are less than two years remaining in the
unexpired term, and shall not be counted as a term in determining
eligibility for reappointment. 1
C. Oath of Office
1. All members appointed to the Planning Board shall, before entering
their duties, qualify by taking an oath of office as required by NCGS153A-26. 2
C.D.

Chair, Vice Chair, and Secretary
1. The Planning Board shall elect by majority vote a Chair and Vice Chair
from among its members at the regular meeting in January of each
year.
2. Chair and Vice Chair terms of office shall correspond to the
requirements of the Orange County Advisory Board Policy.

1

This is an existing provision in Section 1.6.2, a section which is being deleted due to redundancy with the General
Advisory Board Policy and the Planning Board Policies and Procedures, coupled with long-standing procedure for
the Planning Board (specifically, the clarification “if there are less than two years remaining in the unexpired
term”). This is the only existing rule in Section 1.6.2 that is not covered in the General Advisory Board Policy.
Continued administration of this Board-specific procedure ensures that the existing intent of having terms expire
in a staggered manner continues; this can be important in ensuring that experienced members do not leave the
Board en masse due to term expiration dates.
2

NCGS 160D-309 has added an oath of office requirement for Planning Boards.
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3. The Secretary of the Planning Board shall be the Planning Director or
his/her designee.
4. The Chair and Secretary shall ensure that each Planning Board
member is presented with a copy of the Planning Board’s charge,
scope of authority, membership responsibilities, and code of conduct
when the Planning Board member is appointed to the Planning Board.
5. If requested by the Board of County Commissioners Chair, the
Planning Board Chair, or Vice Chair in the Chair’s absence, shall
attend public hearings and Board of County Commissioners meetings
at which a decision is scheduled for items on which the Planning Board
has made a recommendation.
SECTION IV. MEETINGS
A. Staffing
1. The Planning Director shall perform the duties set forth in Section
1.6.4 of the Orange County Unified Development Ordinance.
B. Agendas
1. Items for agendas shall be approved by the Planning Board Chair and
staff.
2. The designated staff will develop and distribute to each member an
agenda listing the matters to be considered at upcoming advisory
board meetings. The regular meeting agenda and materials shall be
distributed at least seven (7) calendar days before the regular meeting
C. Date, Time, and Location of Regular Meetings
1. Regular Meetings of the Planning Board shall be held on the first
Wednesday of each month. The start time and location of the meeting
shall be included on the agenda and shall typically be 7:00 p.m. at the
Orange County West Campus Office Building located at 131 West
Margaret Lane, Hillsborough. The Planning Board Chair, in
consultation with staff, shall have the authority to change the start time
and location of a regular meeting to meet any special circumstances,
provided the information is included on the distributed agenda.
D. Notice of Meetings
1. Notice of regular Planning Board meetings and agendas shall be made
available to all members and interested parties, and to any person who
requests such notice, at least seven (7) days in advance of the
meeting by e-mail and by posting on the Orange County government
website.
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2. Notice of public hearings shall conform to the notice requirements of
Section 2.3.6 and/or 2.8.7, as applicable, of the Orange County Unified
Development Ordinance.
3. Agenda materials for public hearings shall be distributed to Planning
Board members and posted on the Orange County government
website for interested parties a minimum of ten (10) calendar days
prior to the public hearing. 3
E. Public Hearings
1. Planning Board members shall be encouraged to attend public hearings
held by the Board of County Commissioners for items the Planning Board
has reviewed.
F. Neighborhood Information Meetings
1. Planning Board members shall be encouraged to attend Neighborhood
Information Meetings (NIMs) for Class A Special Use Permits and
Conditional Zoning Districts that are required in Article 2 of the Unified
Development Ordinance. At-Large members and members representing
the Township in which a particular development project is proposed are
specifically encouraged to attend the NIM.
2. Planning Department staff shall keep Planning Board members informed
of upcoming Class A Special Use Permit and Conditional Zoning District
required NIMs via e-mailed messages. Said e-mail messages shall be
sent to Planning Board members on the same date, or shortly after, the
notifications are mailed to adjacent property owners.
SECTION V. ORIENTATION
A. Attendance
1. Each member shall attend an orientation presented by the Orange
County Staff to familiarize the advisory board members with the
operation of County government, the Planning Department rules, and
the operating procedures of the advisory board.
2. Each voting member will be encouraged to complete the orientation
within six weeks of his or her appointment and participate in at least
one meeting with the staff.
SECTION VI. BY-LAWS

3

These sections are no longer relevant and should have been removed when the public hearing process was
revised in 2017. Prior to 2017, the Planning Board and Planning staff prepared the “joint public hearing” agenda
materials. The review process was changed in 2017 to have the Planning Board review items before the formal
BOCC public hearing.
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A. By-Laws
1. Any Bylaws adopted by the Planning Board are void and no further
bylaws shall be adopted. Procedure shall be governed solely by this
policy document and the General Advisory Board Policy Document.
2. Should the Planning Board determine modifications to policies and
procedures are necessary the Planning Board may petition the Board
of County Commissioners for such modifications.

