
 
 

ORANGE COUNTY BOARD OF COMMISSIONERS 
 

AGENDA 
 
 

BOCC Regular Work Session 
May 12, 2015 
Meeting – 7:00 p.m. 
Southern Human Services Center 
2501 Homestead Road 
Chapel Hill, NC 

 
 

(7:00 – 7:50)  1.  Presentation on Orange County Partnership to End Homelessness 
2015 Plan to End Homelessness 

    
(7:50 – 8:40)  2.  Potential Revisions to the Existing Public Hearing Process 
    
(8:40 – 9:20)  3.  Private Road and Access Standards 
    
(9:20 – 9:40)  4.  Educational Facility Impact Fee Ordinance and Age-Restricted 

Housing 
    
(9:40 – 10:00)  5.  Follow-up Discussion on Board Rules of Procedures - Petitions 

Process 
    
    
    
    
    
    
    

 
 
 

Orange County Board of Commissioners’ regular meetings and work sessions are 
available via live streaming video at 

http://www.orangecountync.gov/departments/board_of_county_commissioners/videos.php 
and Orange County Gov-TV on channels 1301 or 97.6 (Time Warner Cable). 

http://www.orangecountync.gov/departments/board_of_county_commissioners/videos.php


 

ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: May 12, 2015  
 Action Agenda 
 Item No.  1 

 
SUBJECT:   Presentation on Orange County Partnership to End Homelessness 2015 Plan 

to End Homelessness 
 
DEPARTMENT:   Manager PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 
Orange County Partnership to End 

Homelessness 2015 Plan to End 
Homelessness  

 
2015 Calculation of Unmet Need for Housing 

for People Experiencing Homelessness  
 
 

INFORMATION CONTACT: 
Jamie Rohe, 919-245-2496 

 
   
   
 
 
 

 
PURPOSE:  To receive information about the Orange County Partnership to End Homelessness 
(OCPEH) 2015 Plan to End Homelessness and the 2015 Calculation of Unmet Need for 
Housing for People Experiencing Homelessness. 
 
BACKGROUND:  The OCPEH is a coalition of housing and service providers, local government 
and community members working together to end and prevent homelessness in Orange County.  
The Partnership’s Plan to End Homelessness is continually evolving to reflect evidence-based 
practices and changes in homelessness in the community.   
 
The OCPEH 2015 Plan to End Homelessness incorporates the overarching goals of the 
Department of Housing and Urban Development’s “Federal Strategic Plan to Prevent and End 
Homelessness”: 

1. Set a path to ending all types of homelessness; 
2. Finish the job of ending chronic homelessness by 2017; 
3. Prevent and end homelessness among veterans by 2016; 
4. Prevent and end homelessness for families, youth and children by 2020. 

 
All agencies that receive federal funding for homelessness programs are required to enter data 
into the national “Homeless Management Information System” (HMIS) database.  North Carolina 
switched to a new HMIS administrator this year and staff anticipates that data quality and 
completeness will greatly improve.  This will enable all involved not only to be able to 
understand the scale and nature of homelessness in the community, but also to use data to 
evaluate program performance and to inform funding decisions. 
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The OCPEH Plan to End Homelessness also incorporates federal indicators for ending and 
preventing homelessness – which will be measured more accurately with the improved data 
quality.  The main indicators are: 

1. Reduce the length of time people are homeless (target: fewer than 30 days); 
2. Reduce returns to homelessness; 
3. Reduce the overall number of persons who experience homelessness; 
4. Increase job and income growth for persons who are homeless. 

 
The Plan to End Homelessness is organized into the three substantive areas for ending 
homelessness: 

• Housing 
• Employment 
• Services 

 
The Calculation of Unmet Need for Housing for People Experiencing Homelessness is updated 
annually and helps the community understand what housing is needed to help people 
ultimately resolve their homeless situation.  The goal is not to “manage” homelessness as 
has been done in the past, but to end homelessness by thoroughly assessing clients’ needs and 
providing them with the types of housing and services they need to end their homelessness.  
 
FINANCIAL IMPACT:  There is no financial impact associated with receiving information about 
the Orange County Partnership to End Homelessness (OCPEH) 2015 Plan to End 
Homelessness and the 2015 Calculation of Unmet Need for Housing for People Experiencing 
Homelessness. 
 
RECOMMENDATION(S):   The Manager recommends that the Board receive information about 
the OCPEH 2015 Plan to End Homelessness and the 2015 Calculation of Unmet Need for 
Housing for People Experiencing Homelessness and provide comments and questions. 
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Goals Strategies Action Steps / Responsible Parties
Desired Outcomes 
(measurable where 

possible)

Priority /   

Due
Status / Notes

OCPEH overarching goals reflect those in HUD's "Opening Doors: Federal Strategic Plan to Prevent and End Homelessness 2010" :

1. Set a path to ending all types of 

homelessness.                                                                                                                                      

1. Achieve goals and strategies outlined in this 

Plan.                                                                          
HIGH

2. Finish the job of ending chronic 

homelessness by 2017.

2. Update this Plan annually (Leadership 

Team). 

1. Define "ending homelessness" by reviewing 

HUD/other documents and collaborating with 

NCCEH. (Housing WG)

HIGH / 

2017

3. Prevent and end homelessness among 

Veterans by 2015.

3. Monitor progress quarterly (County  

Manager, Coordinator and elected officials).  

2. Work with VA to measure progress toward 

ending Veteran homelessness and develop 

strategies to achieve goal.

Veteran homelessness 

ended in Orange 

County in 2015.                               

HIGH / 

2015

Working with NCCEH, 

Durham VA, Veterans 

of America

4. Prevent and end homelessness for families, 

youth and children by 2020.

4. Use HMIS and Point-in-Time Count data to 

measure progress.

 3. Ask town mayors to join national Mayors' 

Challenge to End Veteran Homelessness?

HIGH / 

2020

5. Adopt evidence-based practices.

OCPEH performance indicators mirror those of the federal 2009 Homeless Emergency Assistance and Rapid Transition to Housing (HEARTH) Act:

1. Reduce the length of time people are 

homeless (target: fewer than 30 days).                                                                                   

1. Use HMIS to measure and track these data 

points.                            

1. Establish 2015 baseline data and track 

going forward.                               

1. Progress is achieved 

for each indicator.
HIGH

2. Reduce returns to homelessness. 2. Achieve high-quality and complete data.

2. Work with HMIS administrator and NC 

Coalition to End Homelessness staff to improve 

data quality and track outcomes.                

In progress

3. Reduce the overall number of persons who 

experience homelessness.
3. Review data quarterly.

3. Establish quantifiable goals. (Housing 

Workgroup)  

4. Increase job and income growth for persons 

who are homeless.

4. Use data to evaluate program performance 

and inform policy and funding decisions.

5. Reduce numbers of people who become 

homeless for the first time. 

6. Other accomplishments related to reducing 

homelessness.

The mission of the OCPEH is to implement Orange County's Plan to End Homelessness.                                                                             

Orange County Partnership to End Homelessness                         Plan to End Homelessness2015
Progress 

color key:

Not 

begun

Under-

way
Done!
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Goals Strategies Action Steps / Responsible Parties
Desired Outcomes 
(measurable where 

possible)

Priority /   

Due
Status / Notes

HOUSING
1. Increase affordable housing opportunities 

for people experiencing or at risk of 

homelessness including: Rapid Re-Housing 

capacity; Permanent Supportive Housing units; 

and rental units for households with incomes 

below 30% of Area Median Income.

1. Advocate for funding and policy positions at 

local government budget hearings and other 

public hearings/meetings.

1. Continue collaboration with OC Affordable 

Housing Coalition.                                            2. 

Advocate for potential OC and TOCH Bond 

funding to be used for AH. Advocate that TOH 

payment-in-lieu be used for AH.                                       

(Housing Workgroup)                                     

HIGH /  

long-term
In progress, ongoing

2. Increase RRH program budget to increase 

numbers of HHs served and case 

management capacity.

(Housing Workgroup)
HIGH /  

long-term

3. Increase number of PSH units.  (Housing Workgroup)
HIGH / 

long-term

4. Discuss "Housing is Healthcare" and "Housing 

First" principles with UNCH and explore 

investments in housing that would reduce 

hospital visits including PSH and respite care.

Dedicate a 2015 Leadership Team meeting to 

this topic (Housing Workgroup, Leadership 

Team)

HIGH /  

long-term

5. Advocate for changes to local government 

land use ordinances and zoning regulations to 

facilitate affordable housing development 

including infill, accessory apartments, tiny 

homes, etc.

Continue collaboration with Orange County 

Affordable Housing Coalition's (OCAHC) 

Government Policies subcommittee to 

develop proposal. (Housing Workgroup)

MEDIUM / 

2015 and 

long-term

6. Explore the feasibility of creating small/tiny 

homes as a solution for increasing affordable 

housing opportunities.

1. Propose this as a research project to UNC 

City & Regional Planning students in fall 2015. 

(Housing Workgroup)

MEDIUM /  

long-term

2. Advocate for pilot project(s), collaborating 

with public schools, others.

2.  Increase the number of landlords that will 

rent to people experiencing or at risk of 

homelessness and participate in rental housing 

voucher/subsidy programs.

1. Partner with OC Housing Department to 

recruit landlords, focusing on local landlords. 

Continue collaboration with OCAHC's 

Government Policies subcommittee to 

develop proposal. Develop our own?    

(Housing Workgroup)

HIGH /  

long-term

2. Advocate for Housing Resource Specialist 

position to be established within Orange 

County.

Develop proposal; meet with OC Housing and 

DSS Directors and County Manager. (Housing 

Workgroup)

HIGH /  

long-term

3.  Support the development of  Orange 

County's 2015-2019 Consolidated Plan and 

Annual Action Plans that will identify unmet 

needs for affordable housing and effective 

strategies for increasing affordable housing.

Advocate for a high quality and inclusive 

process to develop the Con Plan and for 

effective ongoing use of the Plan to inform 

policy and funding decisions.

Participate in public hearings and relevant 

meetings. (Housing Workgroup)

HIGH /  

long-term

Page 2 of 4
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Goals Strategies Action Steps / Responsible Parties
Desired Outcomes 
(measurable where 

possible)

Priority /   

Due
Status / Notes

4.  Increase the number of TOCH public 

housing units and OC Housing Choice 

Vouchers available to people experiencing or 

at risk of homelessness.

Advocate to TOCH and OC to: a. Provide 

preferences for and possibly dedicate a 

certain number of units/vouchers for people 

experiencing homelessness; b. Reduce barriers 

to people with criminal histories; c. Align their  

policies as much as possible.

Meet with TOCH and OC managers and 

housing department heads/staff. Write letters 

to TOCH and OC advocating for these 

positions. (Housing Workgroup)

HIGH /  

long-term

5.  Implement a Coordinated Assessment (CA) 

system for people receiving housing and 

services in the homelessness system.

1. Use CoC Planning Grant funds to support 

implementation of CA system and OC 

Resources Database.

(100,000 Homes Taskforce)
HIGH /  

long-term

2. Pilot program with 6 agencies from 100,000 

Homes Taskforce: IFC, HNH, DSS, VA, CTI, CEF; 

modify and improve over time.

Agencies will thoroughly and holistically assess 

clients' needs with a client-centered, 

relationship-based approach.

3. People being discharged into homelessness 

from local public institutions will be referred to 

an agency that will administer the CA 

assessement. 

Develop discharge planning agreements with 

UNC Hospital, OC Jail, Orange Corr. Center, 

Freedom House and OC DSS (Foster Care 

services) for clients being released into 

MEDIUM / 

2015-16

EMPLOYMENT

1. Strengthen the Job Partners Program. 1. Advocate for local funding. (Leadership Team)
MEDIUM /  

long-term

2. Educate the community about Job Partners 

to encourage volunteers and employers to 

participate.

(Leadership Team)
MEDIUM /  

long-term

3. Support the Community Empowerment 

Fund (administers Job Partners) to create a 

client-centered, multi-service center.

(Leadership Team)
MEDIUM / 

2015

4. Advocate for city(s) and/or county-wide 

Ban the Box ordinance.

2. Expand transit system to help connect 

people to work opportunities.
Advocate to local leaders. Write letters and speak at public hearings.

MEDIUM / 

long-term

Page 3 of 4
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Goals Strategies Action Steps / Responsible Parties
Desired Outcomes 
(measurable where 

possible)

Priority /   

Due
Status / Notes

SERVICES

1. Increase SOAR worker/volunteer capacity.

1. Meet with UNCH representatives to discuss 

possibilities for hiring and training existing staff 

in SOAR.

(100,000 Homes Taskforce)
MEDIUM / 

long-term

2, Recruit volunteers and provide training. (100,000 Homes Taskforce)
MEDIUM /  

long-term

3. Hold SOAR trainings locally and advertise 

broadly.
(100,000 Homes Taskforce)

MEDIUM / 

long-term

2. Establish a Reentry Council and expand 

services to people exiting incarceration and 

others with criminal histories.

1. Continue to work with the TOCH PD and the 

OC Alternatives to Jail initiative to develop 

plan for creating a Reentry Council.

(Leadership Team)
MEDIUM /  

long-term

3. Assure adequate case management is 

available to formerly homeless persons - 

particularly those with disabilities - to help 

them remain stably housed.

1. Expand the Support Circles Program. (Leadership Team)
MEDIUM / 

long-term

2. Advocate for funding for case 

management and supportive services. Include 

this in the Consolidated Plan.

(100,000 Homes Taskforce)
MEDIUM / 

long-term

4. Hold an annual Project Connect and work 

to increase positive impacts on clients.

1. Increase counseling by all providers instead 

of just representing their agencies. 

(100,000 Homes Taskforce and Project 

Connect Steering Committee)

MEDIUM /  

long-term

2. Get input from 100,000 Homes Taskforce. (100,000 Homes Taskforce)

COMMUNICATION

1. Improve the OCPEH website to be more 

inviting and useful.

1. Consider creating an independent website 

(not part of Orange County's).

MEDIUM /  

long-term

2. Include resources and meeting schedules.

2. Publish Annual Report
1. Include data and other information about 

progress toward achieving goals in Work Plan.
(Leadership Team)

MEDIUM / 

2016

3. Hold Community Reads of books related to 

homelessness.
1. Choose book, schedule and other logistics. (Leadership Team)

LOW / 

ongoing

Page 4 of 4
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Orange County, NC Continuum of Care 

2015 Calculation of Unmet Need for Housing for People Experiencing Homelessness 

Based on people identified as homeless during the annual Point-in-Time Count, January 28, 2015 

 

Methodology: ask homeless street outreach workers and staff at agencies providing Emergency Shelter and Transitional 

Housing for people experiencing homelessness to estimate the percentage of their clients that need Emergency Shelter 

(ES), Transitional Housing (TH), Rapid Re-Housing (RRH), or Permanent Supportive Housing (PSH) to ultimately resolve 

their homeless situation. 

 

CURRENT NEED calculation for homeless shelter and permanent housing 

 

Unsheltered Homeless:  20 people identified at PIT count (13 men, 7 women) 

Matt Ballard and Mike Kelly, Housing for New Hope (homeless street outreach workers): 

• Estimate 10% need ES (20 x .10 = 2 ES beds) 

• Estimate 15% need TH (20 x .15 = 3 TH beds) 

• Estimate 30% need RRH (20 x .30 = 6 RRH beds) 

• Estimate 45% need PSH (20 x .45 = 9 PSH beds) 

 

Staying in Emergency Shelter:   81 people identified at PIT count (68 men, 13 women) 

Stephani Kilpatrick and Debra Vestal, IFC (residential services staff): 

• Estimate 25% need ES (81 x .25 = 20 ES beds) 

• Estimate 20% need TH (81 x .20 = 16 TH beds) 

• Estimate 30% need RRH (81 x .30 = 25 RRH beds) 

• Estimate 25% need PSH (81 x .25 = 20 PSH beds) 

 

Staying in Transitional Housing:  28 people identified at PIT count (9 women, 19 children) 

Stephani Kilpatrick and Debra Vestal, IFC: 

• Estimate 10% need TH (28 x .10 = 3 TH beds) 

• Estimate 65% need RRH (28 x .65 = 18 RRH beds) 

• Estimate 25% need PSH (28 x .25 = 7 PSH beds) 

 

UNMET NEED calculation for homeless shelter and permanent housing 

 

Total estimated need for Emergency Shelter (from estimates above) = (2 + 20) = 22 ES beds 

• Current stock: Homestart = 14 beds (women); Community House = 50 beds (men); total = 64 ES beds 

o Current unmet need = (22 – 64) = - 42 (surplus of 42 beds) 

• When Community House closes = 0 beds for men 

o Total unmet need for men and women (after Community House closes) = (22 – 14) = 8 ES beds 

� Unmet need for men = (68 men x .25) = 17 beds + 1 unsheltered = 18 ES beds for men 

� Current need for women = (13 women x .25) = 3 beds + 1 unsheltered = 4 ES beds  

• Unmet need for women = (4 – 14) = - 10 (surplus of 10 beds) 

 

Total estimated need for Transitional Housing (from estimates above) = (3 + 16 + 3) = 22 beds. Note: providers indicate 

that the greatest need for TH is among subpopulations including youth, people with mental illness and substance abusers. 

• Current stock: Homestart = 30 TH beds (for women and children) 

o Current unmet need = (22 – 30) = - 8 (surplus of 8 TH beds) 

• New Community House = 52 beds (for men) 

o Unmet need = 22 – (30 + 52) = - 60 (surplus of 60 TH beds)  

 

Total estimated unmet need for Rapid Re-Housing (from estimates above) = (6 + 25 + 18) = 49 RRH beds  

 

Total estimated unmet need for Permanent Supportive Housing (from estimates above) = (9 + 20 + 7) – (7 unoccupied 

beds @ PTI Count) = (36 – 7) = 29 PSH beds  
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: May 12, 2015  

 Action Agenda 
 Item No.  2 

 
SUBJECT:   Potential Revisions to the Existing Public Hearing Process  
 
DEPARTMENT:   Planning and Inspections PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):   INFORMATION CONTACT: 

A. Process Flow Charts Recommended 
by the Planning Board 

  Perdita Holtz, Planner III, 919-245-2578 
  Craig Benedict, Director, 919-245-2592 

B. Excerpt of September 8, 2014 
Quarterly Public Hearing Minutes 

 

C. Excerpt of November 6, 2014 BOCC 
Meeting Minutes 

 

D. Excerpts of Planning Board Meeting 
Minutes – October 8, November 5, 
and December 3, 2014 

 

 
 
PURPOSE:   To discuss and give clear direction to staff on whether (and, if so, how) the 
existing public hearing process for Comprehensive Plan, Unified Development Ordinance, and 
Zoning Atlas matters should be revised.      
 
BACKGROUND:  This topic was heard at the September 8, 2014 Quarterly Public Hearing and 
additional background is available in the agenda materials:  
http://www.orangecountync.gov/September_8__2014.pdf with the minutes excerpt included in 
Attachment B of this abstract.  The public hearing was adjourned to November 6, 2014 to allow 
time for staff and the Planning Board to consider the matter.  The agenda materials for 
November 6 are available at:  http://www.orangecountync.gov/November_6__2014.pdf and the 
minutes excerpt included in Attachment C.  At the November 6 meeting, the BOCC received a 
progress report and closed the public hearing since it became evident that a new public hearing 
process would have to be started if changes to the existing public hearing process are desired. 
 
The Planning Board extensively discussed this matter at its meetings on October 8, November 
5, and December 3, 2014.  Meeting Minutes excerpts for these meetings are included in 
Attachment D and agenda materials for Planning Board meetings are available at: 
http://orangecountync.gov/planning/planningboard.asp.  The flow charts included in Attachment 
A depict the processes that capture the Planning Board discussion of what the processes 
should be for Legislative and Quasi-Judicial items if the existing process is changed. 
 
Staff has recommended that there be two processes – one for legislative items and one for 
quasi-judicial (and those few instances where there is a mix of legislative and quasi-judicial 
components, such as with conditional use zoning districts) – and the Planning Board has 
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concurred with this recommendation since there are different legal requirements for the two 
types of reviews/approvals. 
 
Remarks on Possible Review Processes 
 
Legislative 
The possible process for legislative items illustrated in Attachment A has several advantages 
over the existing process: 

• Nearby property owners will be notified about proposed map amendments earlier than 
currently occurs through first class mailed notifications and posted signs for the Planning 
Board meeting, which would occur prior to the public hearing. 

• The public could speak at both the Planning Board meeting and the later BOCC public 
hearing. 

• A quorum of Planning Board members would no longer be required to hold a BOCC 
public hearing, but Planning Board members would be encouraged to attend the public 
hearings. 

• The public hearing would be closed the night of the hearing and the BOCC could do one 
of the following: 

o Defer a decision to a later BOCC meeting date (items would no longer be listed on 
the public hearing portion of the later BOCC agenda and the public could make 
oral comments). 

o Refer an application back to the Planning Board for further review. 
o Make a decision at the conclusion of the hearing (this would allow the current 

process to move more quickly for items that are not particularly controversial). 
• Because the requirement for written comments is removed and the public hearing is 

closed the night of the hearing, the hearing no longer would need to be continued to a 
date/certain so the awkward process of having items listed on the public hearing portion 
of the BOCC agenda, but with no additional comments accepted, would no longer occur. 

 
Quasi-Judicial 
Quasi-judicial matters differ from legislative items in that only sworn testimony from experts is 
supposed to be heard at the public hearing for quasi-judicial matters, which means that the 
opinions of typical residents (unless they are experts in a particular subject matter) is not 
supposed to be considered in the quasi-judicial decision.  The Planning Board believes that it 
should be involved in making a recommendation to the BOCC on quasi-judicial matters and the 
flowchart in Attachment A reflects this.  Some advantages of the possible process over the 
existing process include: 

• The Planning Board meeting could be viewed as a “dry run” for the later BOCC public 
hearing and anyone would be able to address the Planning Board, although non-expert 
speakers would be informed that their comments could not be a basis for decision at the 
formal public hearing. 

o The discussion at the Planning Board meeting could highlight areas for interest for 
the BOCC to question expert witnesses about at the formal public hearing. 

• A quorum of Planning Board members would no longer be required to hold a BOCC 
public hearing, but Planning Board members would be encouraged to attend the public 
hearings. 

• The public hearing would be closed the night of the hearing and the BOCC could do one 
of the following: 

o Defer a decision to a later BOCC meeting date (would be necessary if additional 
information was requested by the BOCC at the public hearing). 
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o Refer an application back to the Planning Board for further review. 
o Make a decision at the conclusion of the hearing (this would allow the current 

process to move more quickly for items that are not particularly controversial). 
 
FINANCIAL IMPACT:  There is no direct financial impact in discussing this matter and giving 
direction to staff.  Existing staff will accomplish the necessary work associated with topic. 
 
RECOMMENDATION(S):  The Manager recommends the Board discuss whether the existing 
public hearing process should be revised and, if so, give clear direction to staff on the desired 
process. 
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Existing Review Process for non-County-initiated actions that require a 
BOCC public hearing 

 
 

 

 

  

  

 

 

 

                                   

 

 

 
 

 

                                           
  

  

 

  

  

 

 

 

  

Pre-Application Conference 

Application Submittal 

DAC (Development Advisory 
Committee) 

Review/Comments 

BOCC Approve Legal Ad for 
QPH 

Joint BOCC/Planning Board 
Quarterly Public Hearing 

Planning Board 
Recommendation 

Required for SUP, CUD, CZD, and Major 
Subdivisions 

Strongly recommended for all other projects 

Generally ~8 weeks prior to QPH, except 
August QPH which has deadline in mid-May 

 

Staff Representatives of various County 
departments and other agencies, as needed 

Generally ~3 weeks prior to QPH, except 
August QPH legal ad which is approved at 

last BOCC meeting in June 

 

BOCC Decision 

Staff can often turn materials around after the 
QPH to make the first Planning Board meeting 

after the QPH (Planning Board meets on the first 
Wednesday of each month).  If the QPH reveals 
that more staff research must be done, projects 

may not be ready until the second Planning 
Board meeting after the QPH (e.g., month+ 

delay). 

Unless directed to a date/time certain by the 
BOCC at the QPH (it is typical to do so since the 
public hearing must be adjourned to a date/time 
certain in order to receive the Planning Board 

recommendation), the UDO states the Planning 
Board shall make its recommendation within 

three regularly scheduled meetings (e.g., three 
months). 

 

 

 

Normally held the last Monday of the month in 
February, May, August, and November 

 

The timeframe from Application Submittal to BOCC Decision is similar for the Existing Process 
and Proposed Process (a minimum of 4-5 months).  From a time perspective, the primary 
difference between the existing process and the proposed process is the greater number of 
application due dates per year.  There are currently 4 due dates per year, which means that if 
someone is ready to apply and the application due date is still 2 months away, the application 
can be submitted but action towards a decision would be on hold for 2 months.  If there were a 
more frequent application deadline and public hearing schedule, the process would be more 
efficient for some applicants. 
 
In recent years, Orange County’s timeframe from application deadline dates to decision 
compares favorably to most local governments in North Carolina.  One of the main differences 
is that most other local governments have a monthly public hearing cycle rather than the 
quarterly public hearing cycle Orange County adheres to.  Additionally, the practice of having 
the BOCC approve the legal ad for the public hearings adds additional time (approximately 3 
weeks, much more for the August QPH) to the front-end of the schedule since the application 
deadline date must be early enough to place the legal ad approval item on a BOCC agenda 
prior to newspaper ad deadline dates. 
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Possible Review Process for Legislative Items 

 
 

  

 

  

   

 

 

 

                                   

 

 

 
 

  

                                           
  

  

 

  

  

 

 

 

  

Pre-Application Conference 

Application Submittal 

DAC (Development Advisory 
Committee) Review/Comments 

Publish Legal Ad / Mail 
Notifications for Public 

Hearing 

Quarterly Public Hearing 
(BOCC only) * 

Required for rezonings to Conditional Zoning 
Districts. Strongly recommended for all other projects 

(e.g., text amendments, general use districts) 

Staff Representatives of various County 
departments and other agencies, as needed 

BOCC Decision * 

An increase in frequency is no longer being suggested.  
Staff recommends trying the new process for a period of 

time before potentially revisiting whether the frequency of 
public hearings for legislative items should be increased. 

Planning Board members would be encouraged to attend 
but a quorum of members would not be necessary in order 

to hold the hearing. 

The public hearing would be closed at the conclusion of 
the hearing.  Written comments would no longer be the 
required method of making comments after the public 

hearing. 

At the conclusion of the hearing, the BOCC could do the 
following: 

1. Defer a decision to a later BOCC meeting date 
(items would no longer be listed on the public 
hearing portion of the later BOCC agenda and the 
public could make oral comments). 

2. Refer an application back to the Planning Board for 
further review. 

3. Make a decision at the conclusion of the hearing. 

This is a proposed new step in the process to 
accommodate the ability of the Planning Board to 

hear from the public prior to making a 
recommendation and to involve the public in the 

process earlier.  

The draft legal ad would no longer be a Consent Agenda 
item.  It would be circulated via e-mail to BOCC members 
a few days prior to publication with the County Manager, 
Attorney, and Planning Director resolving any conflicting 

comments.  

 

 

Planning Board Meeting to 
Review Application / Make 

Recommendation * 

Mail Notifications (for map 
amendments only) via first 

class mail about the Planning 
Board meeting to 

adjacent/nearby property 
owners and post sign(s) on 

property 

The Planning Department intends to begin 
posting a list of applications received on its 

website so members of the public can be 
informed about projects early in the process. 

The public could comment at the meeting where the 
Planning Board reviews legislative items (the existing 

requirement for written comments only would be 
removed).   Planning Board action could be: 

1. Make a recommendation to the BOCC. 
2. Make a preliminary recommendation to the 

BOCC with a request that if significant new 
information is presented at the public hearing, 
the BOCC will send the item back to the 
Planning Board for further review and a 
potential new recommendation. 

 

 

Attachment 1 – Planning Board Recommended Process 

* = Public could speak 
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Possible Review Process for Quasi-Judicial Items 

Attachment 1 – Planning Board Recommended Process 

 
 

 

 

  

   

 

 

 

                                   

 

 

 
 

  

                                           
  

  

 

  

  

 

 

 

  

Pre-Application Conference 

Application Submittal & 
Posting * 

DAC (Development Advisory 
Committee) Review/Comments 

Publish Legal Ad / Mail 
Notifications for Public 

Hearing 

Quarterly Public Hearing 
(BOCC only) * 

Required for all Special Use Permit applications  

Staff Representatives of various County 
departments and other agencies, as needed 

BOCC Decision  
An increase in frequency for quasi-judicial items is no longer 

being suggested.   

Planning Board members would be encouraged to attend but 
a quorum of members would not be necessary in order to 

hold the hearing. 

Sworn testimony by experts (who are provided by the 
applicant or parties with standing) is necessary for quasi-
judicial items.  The public hearing should be closed at the 

conclusion of the hearing unless additional information has 
been requested.  Additional information would need to either 

be in writing (if appropriate) or the hearing would be 
continued to a date/time certain for additional oral testimony.   

At the conclusion of the hearing, the BOCC could do the 
following: 

1. Defer a decision to a later BOCC meeting date.  

2. Refer an application back to the Planning Board for 
further review. 

3. Make a decision at the conclusion of the hearing. 

Text amendment requiring this new step was adopted by 
the BOCC on 11/18/14. 

Planning Board members will be encouraged to attend 
the Neighborhood Information Meeting (NIM).  Attempts 
will be made to schedule the NIM the same evening as 
the regular Planning Board meetings so that Planning 

Board members can more easily attend the NIM.  
However, it might sometimes not be possible to hold 

both meetings on the same night due to timing 
requirements and because Ordinance Review Committee 

meetings needs to be held periodically as well. 

The draft legal ad would no longer be a Consent Agenda 
item.  It would be circulated via e-mail to BOCC members 
a few days prior to publication with the County Manager, 
Attorney, and Planning Director resolving any conflicting 

comments.  

 

 

Planning Board Meeting to 
Review Application / Make 

Recommendation * 

The Planning Department intends to begin posting a 
list of applications received and deemed sufficient 

on its website so members of the public can be 
informed about projects early in the process.  Staff 

also intends to produce and provide planning 
process brochures outlining how input is provided 

by the public and applicant. 

The Planning Board meeting (which would be held on a 
date after the NIM but before the formal public hearing) 

could be a “dry run” for the public hearing.  At this time, 
staff is suggesting that the public would be allowed to 
speak at the Planning Board meeting (e.g., “testimony” 
would not be required at the Planning Board meeting, 

but speakers would need to be informed that their 
comments would not be considered testimony and, 

therefore, could not be a basis for decision at the formal 
public hearing). 

 

Neighborhood Information 
Meeting (minimum of 45 days 

prior to public hearing) * 

* = public participates 
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APPROVED10/7/2014
MINUTES

ORANGECOUNTYBOARDOFCOMMISSIONERS
QUARTERLYPUBLICHEARING

September8, 2014
7:00P.M.  

TheOrangeCountyBoardofCommissionersmetwiththeOrangeCountyPlanning
BoardforaQuarterlyPublicHearingonSeptember8, 2014at7:00p.m. attheWhittedBuilding,  
inHillsborough, N.C.    

COUNTYCOMMISSIONERSPRESENT: ChairBarryJacobsandCommissionersMark
Dorosin, AliceM. Gordon, EarlMcKee, BernadettePelissier, ReneePriceandPennyRich
COUNTYCOMMISSIONERSABSENT:   
COUNTYATTORNEYPRESENT: JamesBryan (StaffAttorney)  
COUNTYSTAFFPRESENT: CountyManagerBonnieHammersleyandDeputyClerktothe
BoardDavidHunt (Allotherstaffmemberswillbeidentifiedappropriatelybelow)  
PLANNINGBOARDMEMBERSPRESENT: ChairPeteHallenbeckandPlanningBoard
members, LisaStuckey, HermanStaats, JamesLea, PaulGuthrie, TonyBlake, Laura
Nicholson, andLydiaWegman
PLANNINGBOARDMEMBERSABSENT: AndreaRohrbacher, MaxecineMitchell, H.T.  
Buddy” Hartley, BryantWarren

A.  OPENINGREMARKSFROMTHECHAIR
ChairJacobscalledthemeetingtoorder.  Henotedthefollowingitemsattheirplaces: 
WhiteSheetsfromMichaelHarveyregardingitemC-4
PowerPointslidesforitemsC-1, C-2andC-5

B.  PUBLICCHARGE
ChairJacobsdispensedwiththereadingofthePublicCharge.   

C.  PUBLICHEARINGITEMS

1. 2030ComprehensivePlanandUnifiedDevelopmentOrdinance (UDO) Text
AmendmentsandZoningAtlasAmendments Toreviewgovernment-initiated
amendmentstothetextoftheComprehensivePlanandUDOandtotheZoningAtlasto
establishtwonewzoningoverlaydistrictsintheEflandarea.   

PerditaHoltzpresentedthefollowingPowerPointslides:  

ComprehensivePlanText, UnifiedDevelopmentOrdinanceText, andZoningAtlas
AmendmentsforTwoNewZoningOverlayDistrictsintheEflandArea
QuarterlyPublicHearing
September8, 2014
ItemC.1

ProcessBackground

FormerproposalheardatNovember2012quarterlypublichearing
DeniedbyBOCCinFebruary2013
1yearwaitingperiodrequiredforanewapplicationincasesofdenial
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5.   UnifiedDevelopmentOrdinance (UDO) TextAmendment -  Toreviewgovernment-  
initiatedamendmentstothetextoftheUDOtochangetheexistingpublichearing
processforComprehensivePlan-, UDO-, andZoningAtlas-relateditems/amendments. 

PerditaHoltzsaidshewouldliketonotethatthisamendmentwouldnotaffectother
existingpublichearingprocessesforotherdepartments.  Shereviewedthefollowing
PowerPointslides:  

PublicHearingProcessChanges
QuarterlyPublicHearing
September8, 2014
ItemC.5

PurposeofAmendment
TochangethecurrentpublichearingprocessforComprehensivePlan, Unified
DevelopmentOrdinance, andZoningAtlasAmendments
DiscussedatSeptember9, 2013BOCCworksessionafterquarterlypublichearing
agenda

Staffreceiveddirectiononsomepointsatthismeeting, althoughnotunanimous
OnFebruary24andMay27, 2014quarterlypublichearingagendasbutpostponeddue
totimeconstraints

StatutoryRequirements
Statutesrequirethattheplanningboardbegiventheopportunitytoreviewandcomment
onamendments, andthatpublichearingsbeheldwithnotificationincompliancewith
statutes.  Localgovernmentcandecide:  
Whenplanningboardrecommendationoccurs (beforeorafterpublichearing)  
Howfrequentlypublichearingsareheld
OtherprocesscomponentssuchaswhetherthePlanningBoardholdsitsownpublic
hearing

Proposal
EndthecurrentjointquarterlypublichearingswiththePlanningBoard
Createtheopportunityforaminimumof8planning-relatedpublichearingsperyear
PlanningBoardwouldprovidearecommendationafterthepublichearing
PolicydecisiontoendpracticeofhavingtheBOCCapprovethelegaladvertisements
wouldshave3weeksoffofreviewprocessduetoagendadeadlinedates, muchmore
forthefirsthearingafterthesummerbreak)  
Analternativecouldbetocirculatethedraftadviae-mailinsteadofmakingitaConsent
Agendaitem

Existing & ProposedProcesses
DesignationofPublicHearingDates

Aminimumof8meetingswouldbedesignatedforplanning-relatedpublichearingseach
yearwhentheBOCCadoptsitsmeetingcalendarforthenextyear
Internalchangestocurrentagenda-settingprocesses

Littleabilitytoremovepublichearingitemsthatwerefiledbydeadlinedates
Legaladvertisementswouldberuninadvanceofagendareviewdates (both
Attorney/staffandChair/Vice-Chair) inordertomeetstatutoryrequirements
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AncillaryPoints
Currentprocessofhavingallplanning-relatedpublichearingsonsegregatedagendas
likelyresultsinmorepredictableBOCCregularmeetings

Sometimesplanning-relateditemscangenerateagreatdealofpublicinterest
andcomments
Possibilityofhavingseveralplanning-relatedpublichearingsonanagenda,            
dependingonwhenapplicationsarereceived
Couldaffecttheamountoftimeavailableduringameetingfornon-planning
items
SinceSpecialUsePermitquasi-judicialprocesstendstobemoretime
consumingthanlegislative (textamendments, rezonings) items, could
potentiallylimitSUPitemstofeweragendasperyear.  

Currently, publichearingagendasarepostedtothewebsiteatleast10calendardays
priortothepublichearing
BOCCagendasaregenerallyposted4calendardayspriortothemeetingdate

Fewernumberofdaysforinterestedpersonstohaveinformationinfinalform
Requirementforwrittencommentsafteroralpublichearing (currentrequirementnot
proposedforchange)  

AllowsinterestedpersonstosubmitwrittencommentstothePlanningBoard
EnsuresPlanningBoardmeetingdoesnotbecomeadefactosecondpublic
hearing
Particularlyimportanttoavoidinquasi-judicialmatters (SpecialUsePermits)  
EnsuresBOCCisawareofadditionalcomments

ContinuationofPublicHearingstodate/timecertain
Caselawinthemid-2000sresultedinlegaladvicetoadjourntoadate/time
certainunlessthepublichearingisclosedthenightofthehearing

Closingcommentsthenightofthehearingwouldmeanthatnowritten
commentscouldbeacceptedafterthehearingandinterestedpersons
couldnotaddressthePlanningBoard
Couldnotclosehearingifadditionalinformationisrequestedatthe
publichearing

BOCCagendalanguagewhenacceptingPlanningBoardrecommendationandany
writtencomments

Currently, listedunder “PublicHearings” sectionbutwithnotethatnoadditional
commentsareaccepted
IftheCountywantstomaintaintheexistingprocessofallowingwritten
commentsafterthepublichearing, butavoidpotentialconfusionaboutanitem
beinglistedasa “PublicHearing,” anewSectioncouldbeaddedtoBOCC
agendasthatwouldnotusethewords “publichearing”  

However, additionalcommentscouldnotbemade (personscouldnot
signuptospeakonmatterslistedinthissection)  

PlanningBoardOrdinance
ReviewCommittee

ReviewedonJanuary8, 2014
Generallysupportiveofchanges
MeetingNotesincludedinQPHpackage

Onememberhadconcernsaboutthe (existing) requirementofacceptingonly
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writtencommentsafterthepublichearing (e.g., nooral-onlycommentsat
PlanningBoardmeetingwhenarecommendationismade)  
Discussionstartsonline88ofmeetingnotes

PublicNotification & JPAReview
CompletedinaccordancewithSection2.8.7oftheUDO

Newspaperlegaladsfor2successiveweeks
AmendmentpackagesenttoJPApartnersonJanuary13, 2014sincenewprocess
wouldaffectanyrequestsrelatedtotheRuralBuffer

Todate, nocommentshavebeenreceived

EffectiveDate
TheeffectivedateoftheamendingOrdinanceshouldbeaspecificdatesosubmittal
deadlineschedulescanbepublished

Staffrecommendsbeginningnewprocesswith2015meetingcalendar, so
January1, 2015effectivedate

Recommendation
ReceivetheproposaltoamendtheUnifiedDevelopmentOrdinance.  
ConductthePublicHearingandacceptpublic, BOCC, andPlanningBoardcommenton
theproposedamendment.  
ReferthemattertothePlanningBoardwitharequestthatarecommendationbe

November6, 2014returnedtotheBoardofCountyCommissionersintimeforthe
BOCCregularmeeting.  

November6, 2014Adjournthepublichearinguntil inordertoreceiveandacceptthe
PlanningBoard’srecommendationandanysubmittedwrittencomments.    

PerditaHoltznotedthatsomeoftheprocesscomponentsareincludedintheUnified
DevelopmentOrdinance (UDO) aspartoftheprocedure, butsomethingsarejustpoliciesthat
arenotwrittenintotheordinance.    

Shesaidtheflowchartrepresentsonlythecurrentlyproposedprocess, buttherewas
alsosomediscussionofhavingthePlanningBoardmakearecommendationbeforethePublic
Hearing, orhavingtwoseparatepublichearingsforthePlanningBoardandtheBoardofCounty
Commissioners.    

PerditaHoltzsaidtheSeptembermeetingusedtobeheldinAugust, andthereisstilla
referenceintheUDOtoanAugustmeetingdate. Shesaidthisadministrativechangewillneed
tobemadeatsomepoint, evenifnootherchangesaremade.   

PerditaHoltzsaidpartoftheinternalchangetotheagenda-settingprocessisthat
notificationswouldhavetobemailedbeforetheChair/ViceChairagendameeting.    

Referringtothelastslideofancillarypoints, PerditaHoltzsaidthelanguagechange
regardingwrittencommentswouldbeapolicytypedecisionthatwouldnotbewrittenintothe
UDO.   

PerditaHoltzsaidthatiftheCountyweretodroptherequirementforacceptingonly
writtencommentsaftertheoralpublichearing, thatitwouldbeprudenttoonlydothisfor
legislativemattersandnotforquasi-judicialmatters.  Shesaiditwouldbenecessarytolookat
howthischangemightaffectprocesses, asafairnumberofapplicationsarebothlegislativeand
quasi-judicialinnature.  Shenotedtheconfusionrelatedtothiswiththepastprocessforthe
BuckhornVillageproject.  

ChairJacobssaidwhenthisfirstcameuphewasverysupportiveofmakingchanges
andincorporatingflexibility.  Hesaidthemorehethoughtaboutit, andconsideringthefourhour
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solararraypublichearing, heisdefinitelyopposedtohavingtheseitemsontheCommissioner’s
regularmeetingschedules.  Hesaiditisveryhardtopredictwhatwillgenerateapublic
reaction, anditishardtoplanwhenthereisnowaytoknowwhensomethingmayblowup.   

HesaiditisreasonabletohavethePlanningBoardcommentaftertheCommissioners
haveapublichearing.  Hesaidtherestofthisjustmakesthingsmorecomplicated.    

ChairJacobspointedoutonpage85thatstaffstatestheOrangeCounty’stypicalreview
timeframeof4-5monthscomparesfavorablytootherNorthCarolinalocalgovernments.  He
saidthecurrentprocessisnotaburdentothedevelopmentcommunity.   

CommissionerDorosinsaid, assomeonewhohasbeenpushingthiskindofchange, he
takesCommissionerJacobspointswell.  Hesaidhisoriginalconcernwiththecurrentprocessis
thatapublichearingisheldandcommentsaretaken, thenthesearesenttothePlanningBoard
forameetinganddiscussion.  HesaidthePlanningBoardcomesbackwithits
recommendations, andthenanotherPublicHearingisheldwithnoactualpubliccomments.  He
saidtherenamingofthishearingisfine, butwhatismissingintheproposalisthefundamental
sequenceofthings.    

CommissionerDorosinsuggestedthatthePlanningBoardshouldhaveapublichearing
oropenmeetingwithnoticestoinvitethepublicandtakecomments.  Hesaidafterthisthe
PlanningBoardcansubmititsrecommendationtotheCountyCommissioners, whowillthen
holdapublichearingwithpublicinput.  Hesaidthepublichearingcouldthenbeclosed, anda
votewouldbetaken.  Hesaidthissequencewouldmaximizetheopportunityforpublicinput. He
saidwhetherthisisdoneinonemeetingorquarterlyisadifferentquestion, butthatisnotthe
mainissue.   

CommissionerRichagreedwithCommissionerDorosin’ssuggestion, andshesaidthis
isthewayshehasdoneitinthepast.  ShesaidshealsoagreeswithChairJacobs.   

CommissionerPelissiersaidsheisnotsurewhereshestandsonthesequence, buther
mainconcernisthetiming.  Shesaidshedoesnotwanttobaseeverythingontheonemeeting
thattookfourhoursforthespecialusepermit.  Shedoesnotthinkthiswouldhappenifthe
changesweremadetothespecialusepermitprocess.    

Shesaidpartofwhatmotivatedthiswastheissueofnothavingquorums, whichcould
beaddressedbynotrequiringthePlanningBoardtobepartofthepublichearing.  Shesaid
therewerealsograveconcernsthatsomeofthesimpleprojectshadtowaitsolongforapproval
becausetheyhadtowaitforthequarterlypublichearings.  Shesaidthegoalistobalance
havingaprocessthatisnotonerousbutallowsforpublicinput.  Sheisinterestedinhaving
greateropportunitythanquarterlypublichearings.   

CommissionerGordonsaidshehasnoobjectionstochangingtheprocess.  Shewants
tofollowtheprinciplesofmakingsurethepublichasenoughnoticetofindoutwhatisgoingon
andtoformulatetheircomments.   

CommissionerGordonsaidthereshouldnotbeaminimumof8hearings, butthere
shouldbeamaximumof8hearings.  Shereferencedinformationonpage96regardingthe
potentialmeetingdates, whichstatedthattherewereonlysevenmonthswhenhearingswere
feasible, andshesaidthisinformationseemstopointtonomorethan8possibledates.  She
saidtherewasalsoinformationstatingthatifthesehearingsarepartoftheregularmeeting,   
therequirednoticeisonly4days, whichisworsethantheusual10daysforpublichearings.   

SheagreeswithChairJacobsthatitmakesthemeetingsunpredictableifyouhave
publichearingitemsthathavetobescheduledin.   

CommissionerGordonsaidshedidnoteventhinkabouttheinternaltimingchangesuntil
shesawtheinformationaboutpublishingnoticespriortoattorney, chairandvice-chairreview.   
Shesaidthischangewouldnotbewise.  

ShethinksitwouldbeagoodideafortheCommissionerstohavesomekindofreview
oftheadvertisementsforthetiming.  
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CommissionerGordonsaidshewouldargueforthePlanningBoardtoconsideritems
afterthepublichearingwiththeBoardofCommissioners.  ShesaidifthePlanningBoard
makestherecommendationbeforethehearing, thentheywillhavetoconfinethemselvesto
moretechnicalcomments.  Shesaidtheofficialnoticethatgetsattentionistheonelistingwhen
theCommissionersholdtheirpublichearing, soyouwouldgetthepublicinputhere, andthen
theprocesswouldbeclosedundertheproposedprocess.   

CommissionerPricesaidsheagreesthatthepublicmightbebetterservedifthe
hearingsareheldmorethanquarterly.  Shesaidshehasnoproblemwithtakingthelegal
advertisementsoffoftheconsentagendaifthereisanotherwaytogetapprovalfromthe
Commissioners.   Shesaidiftheyaregoingtodoawaywiththejointpublichearing, shefeels
thatitisevenmoreimportanttogetthePlanningBoardrecommendationafterthepublic
hearing.  Shesaidsomeoftherecommendationsmaybecomenullandvoidafterthepublic
hearing.    

CommissionerPriceaskedaboutthephrasingchangeforthepublichearingtitle.  She
askedwhynotjustcallit “closepublichearing.”    

PerditaHoltzsaidstaffwastryingtoavoidusingthewords “publichearing” inthetitle.   
CommissionerPricesaidsheunderstoodthepointoflettingthepublicknowthatthis

wasthedeadlineforwrittencomment.   Shethinksitneedstobesimplerthanwhathasbeen
recommended.   

ChairJacobssaidiftherearesomeitemsthatwouldnotbedifficulttoconsideraspart
ofaregularagenda, thereisnoreasonwhythatcannotbedonenow.  Hesaidtheplanning
directorcanconsultwiththemanagertodeterminewhichitemscangoontheregularagendas.   
Heisjustconcernedaboutthelargeritems.  

Hesaidtheadvertisementscanbeapprovedbyemail.   
ChairJacobssaidtheissueofwherethePlanningBoardfitsinissomewhatofa

philosophicalquestion.  HesaidwhenhewasonthePlanningBoard, itwasveryimportantthat
theygotthelastwordwiththeCommissioners.  HesaidthissetupgivesthePlanningBoard
moreweight, astheygettohearandweigheverythingbeforecommentingtotheBoard.  He
saidpartofthisprocessismakingadecisionabouttheroleofthePlanningBoard, asthis
proposalwouldallowthepublictohavethefinalwordtotheCommissioners.  Hesaidheis
willingtolistentotheargument, butitishardforhimtothinkofdoingitdifferently.    

JamesBryansaidthesepublichearingscanbeveryconfusing.  Hesaidtherearetwo
separatedecisions, thelegislativedecisionsandthequasi-judicialsystems.  Hesaiditmaybea
philosophicaldistinction, butthereisalsoalegaldistinction.  Hesaidtheseshouldbelookedat
separately.  HesaidneitherthePlanningBoardnorthewrittencommentsshouldbeinvolvedin
thequasi-judicialdecisions.  Hesaidwrittencommentsarehearsayandshouldhavenovaluein
thesesituations.  Hesaidtheonlythingthatcanbeconsideredistheevidencepresentedatthe
quasi-judicialhearing.   

CommissionerRichaskedifthepubliccomestothePlanningBoardmeetings
PeteHallenbecksaidthisrangesfrom0to20membersofthepublic, butthereisno

trend.   
CommissionerRichsaidshethinksthisisaproblem.  ShethinksthatwhenthePlanning

Boardisdiscussingwhatwillbepresented, thepublicshouldbethere.   
CommissionerRichsaidthereissomethingwrongwhenwearecallingsomethinga

publichearingwhenitisnotapublichearing.   
CommissionerMcKeesaidheagreesthatthepublicshouldbeinvolvedinthePlanning

Boardmeetings, butmostofthepublicknowsthatthefinaldecisionismadehere.   
MostofthepublicknowsthatthefinaldecisionismadebytheBoardofCountyCommissioners

CommissionerDorosinsaidifyousaidtheculturecouldbechangedtoencourage
peopletogotothePlanningBoardhearings.  Hesaidhehastalkedtoalotofpeopleon
differentadvisoryboards, andhehasheardtheopinionthattheelectedofficialsyieldundue
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influence.  HesaiditseemsthathavingthePlanningBoardmakearecommendationafter
listeningtothepublicandtheCommissionersisputtingthethumbonthescaleofwhatis
expected, iftheBoardisseekingthePlanningBoard’sindependentanalysis.    

CommissionerDorosinquestionedwhetherthePlanningBoardcouldbeanexpertatthe
quasi-judicialhearing.  HesaidtheyaretheexpertwitnessesfortheUDOandhefeelsthis
wouldberelevanttestimony.   

thLisaStuckeysaidthisisher4 yearonthePlanningBoard.  Shesaidstaffmembersare
theexperts, buttheboardmembersdonothavealongenoughtermtobeconsideredexperts.  

LisaStuckeysaidthePlanningBoardstrugglestogetaquorumatthesemeetings, and
shesaidthattheplanningboardcouldnothaveapublichearingonaquasi-judicialmatter.  She
questionedwhetheritisreallyfairtothepublictomakethemgothroughtwopublichearings.  

CommissionerDorosinsaidhedoesnotthinkitisfairtocallthepublicbacktoasecond
publichearingwheretheycannottalk.  

LisaStuckeysaidsheunderstandsthisbutsheisnotsurethataddinganotherpublic
hearinginfrontoftheBoard’spublichearingchangesanything.   ShesaidthePlanningBoardis
notthefinaldecisionmaker.  

TonyBlakesaidheisontheplanningboardrepresentinghisneighbors.  Hefeelsthat
theneighborhoodinformationmeetingsmightaugmentthePlanningBoardquiteabit, ifthey
arebroadenough.    

HesaidheisnotarubberstampandhedoesnotfeelboundtotheBoard’sopinions.   
FromhisperspectivetheBoardisnotputtingtheirthumbonthescale.   

LisaStuckeysaidthePlanningBoardusuallydoesnotknowwhattheBoardof
Commissionersthinks.  Shesaidthereisdiscussion, butitisrarethatthereisaconsensus.  

PaulGuthriesaidthisisacomplicatedissuebecauseofthevariousfunctionswithinthe
relationship.  HesaidthenumberonequestioniswhattheBoardwantsfromtheirPlanning
Board, andhowtheywantittofunction.   Hesaidhehasaskedalotofquestionsaboutthese
proposedchanges.  Hethinksthatwellmanagedcitizenadvisorygroupsserveanimportant
role.  HethinksabetterdefinitionofwhattheCommissionerswantfromthePlanningBoardand
planningstaffwouldbehelpful, alongwithbuildingaprocessthatcontinuestobringinformation
fromcitizensaboutwhatisimportanttothem.   

PeteHallenbecksaidthequorumproblemshavebeenbadthisyear.  Hethinksitwould
behelpfulifthePlanningBoarddidnothavetohavequorumatthehearings.  Hesaiditis
humannatureforpeopletowanttodealwithdecisionmakersandnotmiddlemanagers, buthe
doesthinkitwouldhelpifthePlanningBoardcouldtakeinputfromthepublic.    

HeviewsthePlanningBoardroleasalittlebitofPlanningDepartmentoversight.  He
saidtheirroleisalsotoprovidecommunityfeedback.   

PeteHallenbecksaiditseemsthatsynergyhasbeenshatteredbythisitem, and
Commissionerinputislow, whichmakesithardtocomeupwithsomething.  Hesaideverytime
theytrytostreamlinethisprocesstherearetoomanyunknowns.   

LydiaWegmansaiditisburdensometoexpectthepublictoattendtwodifferentpublic
hearings.  ShesaidtheCommissionersarethedecisionmakersandtheywillgetmorepeople,  
andmorefocusedcommentsthanatthePlanningBoardmeetings.  Sheencouragedthemto
allowopportunityforthepublictospeak.  Shesaidshehopesthatshe, asaPlanningBoard
member, wouldhaveanopportunitytoheareverythingtheCommissionershearbeforemaking
arecommendation.   

CommissionerGordonsaidthekeyquestionistheroleofthePlanningBoard.  Shesaid
togetthePlanningBoardrecommendationbeforethepublichearingwouldonlyprovide
technicalcomments.  ShesaidthiswouldnotprovidethebenefitoftheexperiencedPlanning
Boardmembersgoingovertheissues.  ShebelievesitwouldbebettertogetthePlanning
Boardrecommendationaftertheyhaveheardalloftheinformation.   
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CommissionerDorosinsaidalotoftimehasjustbeenspenttalkingabouthowto
engagepeopleearlierintheprocess, andhethinksthatengagingthemwiththePlanningBoard
earlyintheprocessispartofthis.  Heaskedifthepublichearingcouldbeleftopenandcould
includethePlanningBoard’srecommendation, aswellasanypublicinput.  Hesaidthisismore
honestandsincere.  Heaskedtheattorneyifthiscouldbedone.   

JamesBryansaidtheBoardhasbroaddiscretionoverlegislativedecisions.   
CommissionerRichaskedwhytheBoardclosesthepublichearingtocomments.  
PerditaHoltzsaidsheisnotsurewhythisisdone.  Shesaidthisishowitiswritten, and

itpredatesanyoneonthestaff.  Shesaidthiswouldbeapolicychangewithsomeminortext
amendments, andstaffwouldneedtoworkwiththeattorney’sofficeregardingthoseitemswith
are-zoningandaspecialusepermit.  Shesaidthisneedstobelookedatclosely.   

CommissionerRichsaidsheunderstandsnothavingthepublichearingalloveragain,  
butthat’sthepartthatdoesn’tmakesense.   

PerditaHoltzsaidtheproblemaroseinthemid-2000’s. Shesaiditusedtobethatthe
publichearingwasjustopenandtherewasalwaysarequirementforwrittencommentsonly
aftertheoralpublichearing.  ShesaidtheUDOwouldhavetobere-writtentostatethatthisis
nolongerarequirement.    

CommissionerPricesaidshelikestogohomeatareasonablehour, butshealsolikes
tohearwhatpeoplesay.  ShesaidshewasonthePlanningBoardforanextendedperiodof
time, andpeoplewouldcometomeetingsandexpresstheiropinions.  Shesaidquorumwas
rarelyanissue.  ShesaidthereweretimeswhentheboarddisagreedwiththeCommissioners,  
andshewouldsupportthePlanningBoardhearingfromthepublicbeforemakingadecision.   
ShesaidifitisthepleasureoftheBoardtohearothercommentsonthedaythatthepublic
hearingisclosed, sheisforthisaswell.   

CommissionerPelissiersaidshewouldliketohearthePlanningBoardrecommendation
afterthepubliccomments.  ShesaidwhenshewasonthePlanningBoard, noonereally
thoughtaboutwhattheCommissionersthought.  ShesaidthePlanningBoardwastheretogive
advice, andasaCommissionershelookstothisadvicewhenmakinglandusedecisions.   

Sheaskedplanningstaffiftheyhavebeenabletopredictwhichwillbethedifficult
decisionsandwhichwillnot.   

PlanningBoardmemberJamesLealeftat9:42p.m.    
PerditaHoltzsaidno, notnecessarily.  Shesaidstaffwouldhavetotossacoin.  She

saidobviouslytextamendmentstakelongertodiscuss.    
CommissionerPelissiersaidthelegislativedecisionsareeasiertoincorporateintothe

meetings, butthequasi-judicialdecisionsaremoreofanissue.  Sheisnotsurehowtoaddress
it, butshewouldlikesomeconsiderationtonothavingtheseboxedintosofewdates.  She
wouldliketoseemorethanaquarterlyoption.   

CommissionerMcKeesaidhewisheshecouldsayifitisn’tbroke, don’tfixit, butthisis
broken.  HeagreedwithCommissionerDorosin’scommentabouttakingpubliccommentatthe
latermeeting.  HealsoagreeswithChairJacobs’ commentsabouttimemanagementandtrying
tofigureouthowlongthesemeetingsaregoingtobe.  Hesaidheisconfused, andhethinksall
ofwhathehasheardisreasonable.    

Hesuggestedthatthecurrentframeworkshouldbemaintained, andtheBoardcan
tweakittomakeitmorepublicfriendly.  Hesuggestedmaintainingthequarterlypublichearings
duetothenecessityofquasi-judicialdecisions.  Hesaidmaybetherewillbeothercontroversial
itemsthatdon’tbelonginaregularmeeting.  HesaidtheBoardshouldjusttweakthethingsthat
needtochange, andifthosetweaksdon’twork, theycanbechangedback.   

PerditaHoltzsaidplanningstaffoftendoesnotknowthatanapplicationiscominguntil
rightatapplicationdeadlines, whicharebasedonthepublichearingprocess.  Shethinksthat
theattorneywoulddisagreethatitisokaytohavetwodifferentprocessesforjudicialand
legislativeprocesses, butnotforquasi-judicialitemsorlegislativeitems.    
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ChairJacobssaidheisnotsurethisisatagoodplacetoevenbereferredtothe
PlanningBoard.  Hethinksthereneedstobemorediscussionbetweentheplanningdirector,  
manager, andattorney.  Hesaidsomeoneneedstowalkthroughtheprocessandmakesome
projections.    

HesaidtheBoardhasheardthatthereneedstobemorepublicparticipation, andthere
isdiscussionabouttheultimateroleofthePlanningBoard.  Hesaidthereareissuesthatstaff
needstotalkaboutbeforethiscomesbackforapublichearing.   

ChairJacobssaidmaybeabetterjobcanbedoneofpublicizingthisdiscussionofthe
processtoencouragepublicinput.    

CommissionerGordonsaidshewouldliketoseethisgobacktothePlanningBoardto
seewhattheycomeupwith.  

CraigBenedictsaidheagreesthatheneedstospeakwiththemanagerandthe
attorney’sofficetogleansomedirection.  Hesaidthereisanopportunityforconversationatthe
upcomingdinnerwiththePlanningBoard. Heagreesthatthereisnotaconsensus.  Hesees
thatthepublicinputattheendisabigissue, andthiscouldbemodified.     

CommissionerPelissiersaidshewouldalsoliketoreferthisbacktothePlanningBoard.   
Shesaidtwobrokenitemshavebeenidentified, andoneofthemisapublichearingthatcannot
beheldduetoalackofPlanningBoardquorum.  Shesaidtheotherissueisallowingthepublic
tomakecommentsatthefinaldecisionmeeting.   

CraigBenedictsaidthisroomoffersthePlanningBoardmemberstheopportunityto
watchthetelevisedmeetingiftheywereunabletoattend.   

ChairJacobssaidhealsodidnothearanyonedisagreewiththeideaoflookingatthe
publichearingnoticesthroughemail.   

CommissionerGordonsaidshewouldliketomovethemanager’srecommendation.  
ChairJacobsaskedifthemanagerhasanyinput.   
BonnieHammersleysaidshewouldbehappytoworkonthiswithstaffandthePlanning

Board.  Shesaidsheandtheattorneyhavesomeideasofthingsthatcanbeimplemented.  She
saidfocusgroupscouldbeformedinordertogatherinformation.  Shesaidshealsohassome
ideasbasedonotherplacesshehasworked.   

AmotionwasmadebyCommissionerGordon, secondedbyCommissionerMcKeefor
theBoardto:  ReferthemattertotheManager, staffandPlanningBoardwitharequestthata

November6, 2014recommendationbereturnedtotheBOCCintimeforthe BOCCregular
meeting.  

November6, 2014Adjournthepublichearinguntil inordertoreceiveandacceptthe
PlanningBoard’srecommendationandanysubmittedwrittencomments, aswellasthe
recommendationofthemanagerandstaff.  

ChairJacobsnotedthatthemotioncreatesadeadlineforthePlanningBoardtobring
thbackinformationbyNovember6.    

CommissionerGordonsaidthisallowstwomonths, andifthatisnotenough, itcanbe
continued.   

BonnieHammersleysaidshethinksthisispossible.   
CommissionerMcKeeaskedifthetimingcouldbechangedtothefirstmeetingin

February.   
CommissionerGordonsaidshewouldliketobeinvolvedinthediscussion.   
CommissionerMcKeesaidthisseemslikeatighttimeline.   
CommissionerGordonaskedthemanagerifshefeelssomethingcanbepulledtogether

thbyNovember6.    
BonnieHammersleysaidshewillrespecttheopinionsofthePlanningBoard, wholooka

littleunsureofthattiming.  Shesaidherthoughtwasthattheplanningstaffandthemanager
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couldworkonthisandthenbringoptionstothePlanningBoardtoconsiderforpresentationto
theCommissioners.   ShesaidstaffcansupportwhateverlevelofurgencythePlanningBoard
wantstoworkwith.   

thPerditaHoltzsaidthatthenextplanningboardmeetingisOctober8.  
ChairJacobssaidhewouldsuggestthatacompromisewayoflookingatthisistobring

thbackaninterimrecommendationbyNovember6, withnoexpectationthatitwillbecompletely
done.    

BonnieHammersleysaidthiscouldbeaprogressreport.   
ChairJacobssaidthisdoesnotchangethemotion.   

VOTE: UNANIMOUS

D. ADJOURNMENTOFPUBLICHEARING-CHAIR

AmotionwasmadebyCommissionerMcKee, secondedbyCommissionerGordonto
adjournthemeetingat10:02pm.   

VOTE: UNANIMOUS

BarryJacobs, Chair

DavidHunt
DeputyClerktotheBoard
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APPROVED1/22/2015
MINUTES

BOARDOFCOMMISSIONERS
REGULARMEETING
November6, 2014

7:00p.m.  

TheOrangeCountyBoardofCommissionersmetinregularsessiononThursday,  
November6, 2014at7:00p.m. attheWhittedBuilding, inHillsborough, N.C.   

COUNTYCOMMISSIONERSPRESENT ChairJacobsandCommissionersMarkDorosin,  
AliceM. Gordon, EarlMcKee, BernadettePelissier, ReneePriceandPennyRich
COUNTYCOMMISSIONERSABSENT
COUNTYATTORNEYSPRESENT JohnRoberts
COUNTYSTAFFPRESENT CountyManagerBonnieHammersley, AssistantCounty
ManagersClarenceGrier, CherylYoungandClerktotheBoardDonnaBaker (Allotherstaff
memberswillbeidentifiedappropriatelybelow)  

NOTE:  ALLDOCUMENTSREFERREDTOINTHESEMINUTESAREINTHEPERMANENT
AGENDAFILEINTHECLERK'SOFFICE.    

ChairJacobscalledthemeetingtoorderat7:02p.m.   

1. AdditionsorChangestotheAgenda
ChairJacobsreviewedthefollowinglistofitemsattheCommissioner’splaces:  

PinkSheet - RevisionforItem11a - AdvisoryBoardonAgingAppointments
PowerPointSlidesforItem5a - 2030ComprehensivePlanFutureLandUseMap

Amendment
PowerPointSlidesforItem5b - ZoningAtlasAmendment – RelatedtoTownofHillsborough
ExtraterritorialJurisdiction (ETJ) Relinquishment
MonthlyReportfromthePlanningDivision

ChairJacobsrecognizedBonnieHammersley, whointroducedElectionsDirectorTracy
Reams.  

TracyReamsgaveabriefpresentationandupdateonthe2014electionnight.  She
saideverythingwentwellforOrangeCounty, andearlyvotinghadarecordturnoutof23,195
voters.  ShesaidtheCountyoffered303hoursofvoting, andtherewasalsorecordturnouton
ElectionDaywith52,663ballotscastandaturnoutof48.24percent. Shesaidresultscamein
quicklyonelectionnight, andOrangeCountywasoneofthefirstlargecountiestoreport.  She
saidtheCountywasabletorecruitandtrainover200volunteers, andshecommendedher
staffmembers.   

CommissionerRichaskediftherewereanyspecificproblemsherstaffhadtoaddress
withvoters, suchasquestionsaboutpollingsitesoridentificationrequirements.   

TracyReamssaidtheyhadbothvisualandprintedmaterialsavailableduringearlyand
regularvoting.  

TracyReamssaidtherewereverydetailedinstructionsgiventoworkers, andthere
weresignsmadetocommunicaterequirements.  Shesaidtherewere155provisionalballots
cast.   
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ReviewedthedifferencesbetweenRuralResidential (R-1) andAgriculturalResidential
AR) andconsistencywithCountyplans.  

RecommendedunanimouslythattheBOCCapprovetheamendmentaspresentedat
publichearing (Attachment4, DraftPBMinutes).    

ConsistencyStatement
InresponsetoanewopinionissuedbytheN.C. CourtofAppealsinJuly2014, the

PlanningBoardhasprovidedawrittenrecommendationtotheBOCCaddressingplan
consistency (Attachment5, pp. 24-25); and
TheBOCCmustalsoapproveaconsistencystatement (Attachment6, pp. 26-27).  

Manager’sRecommendation
ReceivethePlanningBoardStatementofConsistencyandrecommendationof
approval.  
Closethepublichearing.  
AdopttheBOCCStatementofConsistency (Attachment6, pp. 26-27).  
Adopttheordinance (Attachment7, pp. 28-29) approvingthezoningatlasamendment.  

AmotionwasmadebyCommissionerGordon, secondedbyCommissionerPriceto: 
1. ReceivethePlanningBoardStatementofConsistencyandrecommendationofapproval;  
2. Closethepublichearing;  
3. AdopttheBOCCStatementofConsistency (Attachment6); and
4. Adopttheordinance (Attachment7) approvingthezoningatlasamendment.  

CommissionerDorosinsaidhewillvoteagainstthisforsamereasonsstatedinthe
previousmotion.  

VOTE: 6-1 (CommissionerDorosin) 

c. UnifiedDevelopmentOrdinanceTextAmendment – PublicHearingProcess
Changes – InterimReportandClosureofHearing
TheBoardopenedthepublichearing, receivedtheinformationcontainedinthis

abstractandattachments, andclosedthepublichearingonaUnifiedDevelopmentOrdinance
UDO) textamendmentthatproposedchangestothepublichearingprocess (presentedatthe

September8, 2014QuarterlyPublicHearing).  
thPerditaHoltzsaidthisitemwasheardattheSeptember8 quarterlypublichearingand

wasreferredtothePlanningBoard.  Shesaidthishasbeendiscussedextensively, andthe
flowchartinattachment2outlinesanewprocessforlegislativeitems.  Shesaidthisprocess
captureswhatthePlanningBoarddiscussedinOctober.    

PerditaHoltzsaidlastnightthePlanningBoarddiscussedapotentialnewprocessfor
quasi-judicialitems, andalthoughthereisnoflowchart, thiswouldgenerallyfollowthecadence
oftheattachment2flowchart.  

Shesaidthereasonfortherecommendedclosureofthepublichearingisbecausethe
proposedpublichearingislikelytochangeenoughtonecessitatere-advertisingitforanew
presentationatafuturepublichearingdate.    

CommissionerRichaskedifanymembersofthepublicwereinattendancewhilethe
PlanningBoarddiscussedthis.  

PerditaHoltzsaidno.  
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CommissionerRichsaidshedoesnotfeelthattherehasbeenenoughoutreachtothe
publicregardingthisprocess.    

ChairJacobsnotedthatthediscussionisnotending, justbeingdeferredtoanother
date.   

CommissionerRichaskedforanexplanationonthereasonfordeferringit.   
ChairJacobssaidtheBoardwouldadvertisethepublichearing, andifsignificant

changesarebeingmade, therewouldbeextraordinaryeffortstomakesurethepublicisaware
ofwhatisbeingproposed.   

CommissionerRichsaidthatisherpoint - thattheremayneedtobemoreeffortmade
toputtheinformationoutthereaboutthesechanges.   

CommissionerGordonsaidifthisischanged, itisimportanttomakesurethepublic
hasasmuchopportunitytocommentaspossible.  Sherecommendsthatnoconclusionshould
bemadeattheendofaregularpublichearing, becausethiswasoftenthefirsttimethat
issuesarearticulated.    

Shesaidthattoheritdoesnotseemhelpfultodistinguishbetweenquasi-judicial
specialusepermithearingsandthelegislativehearingsifthatmeansre-zoningsdonothave
enoughtime.  Sheagreesthatittakeslongerforaspecialusepermitifyouaregoingtotryto
getexperttestimony.  Shewouldliketomakesurethattherewillbeplentyoftimeforre- 
zonings, especiallyforhearingsinvolvingconditionalzoningdistrictssincetheyinvolvea
relativelynewprocess.  

CommissionerGordonsaidshewasinterestedtoseethattherewasno
recommendationtoincreasethenumberofhearings, andIfthereweretobeanincrease, she
thinkssevenmeetingswouldwork.  

CommissionerGordonsaidthemainpointisthatthepublicneedsmoretimeto
commentthanjustafewdays.  Shelikestheideaofpostinginformationwhenanapplication
comesinthatmeetstheordinancerequirements.  

ShesaidshewondersabouttheissueofnotrequiringthePlanningBoardtoattendthe
publichearings.  ShevaluestheinputofthePlanningBoard, andtheyofferpublicperspective
aswellasexpertise.   

CommissionerGordonsaidthisisaprocessthatcanbetweaked, aslongasthe
basics, suchasmakingsurethepublichassufficienttimeforprovidinginput, areinplace.   
Shesaidthepublichearingiswhentheinformationneedstocomeout, andthisneedstobe
followedbysometimetothinkabouttheissuesbeforevoting.  

CommissionerPricesaidsheisalittleconfusedonthisprocess.  Shesaidthiswillnot
beresolveduntilsometimein2015, andthereisnomechanismrightnowtoassurewhenand
howthepublicwillbeinvolved.   

BonnieHammersleysaidshehasattendedthelasttwoPlanningBoardmeetings, and
sheintendstobeinvolvedinthisprocess.  Shesaidwhenthiscomesforwardshewillmake
sureeveryoneisinformedaboutthisprocess.  ShesaidifitisthewilloftheBoard, thiswillbe
welladvertisedifitgoesforward.  Shesaidthishearingisbeingclosedbecauseofthe
anticipationofsignificantchangesthatwillrequirefuturepublicinput.   

CommissionerPriceechoedwhatCommissionerGordonsaid.  ShefeelsthePlanning
Boardshouldbeapartofthepublichearings.   

CommissionerDorosinsaidhehadsomequestionsabouttheflowchart.  Hesaidthe
currentprocessisthatapublichearingisheld, andthepublicspeaks; thenthePlanningBoard
issentawayandinstructedtocomebackwitharecommendation; thenthepublicdoesnot
haveanopportunitytocommentonthePlanningBoard’scomments; thenthereispossibly
anothermeetingforthistocomebacktotheBoardofCountyCommissioners.  Hesaidthis
seemsproblematic, andthiswastheconcernheoriginallyexpressed.   
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CommissionerDorosinsaiditappearsthattheflowcharthasaddressedhisconcerns
aboutthisstructureforlegislativeitems.    

Hereadthroughtheflowchartasshownonpage18oftheabstract.  Hesaidtheidea
ofthisisnottoeliminatethepublicinputatall, butitistomaketheprocessmoreequitable
andstreamlined.   Hesaidoneofthechangesisthatassoonasanapplicationcomesin,  
therewillbesomesortofpublicnotificationorreport.   

PerditaHoltzsaidthatiscorrect.   
CommissionerDorosinsaidthenextsubstantivechangeheseesisthattherewillbea

roundofmailnotificationstodirectneighborsaboutPlanningBoardmeetingsformap
amendments.  Hesaidthepeopleattendingwillhaveopportunitytomakecommentsand
suggestions, anditisalmostlikeaminipublichearingatthePlanningBoard.   

PerditaHoltzsaidthatiscorrect.    
CommissionerDorosinsaidsomeonecouldcometothePlanningBoardmeetingsnow,  

butwhatisdifferentistheprovisionoffirstclassmailnotificationtonearbypropertyowners.   
PerditaHoltzsaidcurrentlythePlanningBoarddoesnotdiscussapplicationsbefore

thepublichearing, andthiswouldbeanewchangetoincreasepublicparticipationatthis
level.  Shesaidthismovesthediscussionupintheprocess, sothatthePlanningBoard
discussionoccursbeforethepublichearing.  

CommissionerDorosinaskedifthenotificationwaspreviouslyanagendaitemvotedon
bytheBoard.  

PerditaHoltzsaidthelegaladwasanagendaitem.   
CommissionerDorosinsaidthenotificationwillnotbeontheagenda, assumingthisis

acceptabletotheBoard.   
CommissionerDorosinaskedifthereisanylegalrequirementthattheBoardhasto

voteonthis.   
JohnRobertssaidno.   
CommissionerDorosinsaidtheproposaldoesnotsaythatthePlanningBoardcannot

participateinthepublichearing; itjuststatesthataquorumwillnotberequired.   
PerditaHoltzsaidthisiscorrect.   
CommissionerDorosinsaidthepublichearing, aslaidoutitintheproposal, wouldbe

thelaststepbeforeadecisionismade, wheneverthatmayoccur.  Heaskediftherewillbe
anyreferencebacktothePlanningBoard.   

PerditaHoltzsaiditcouldbetheBoardofCountyCommissioners’ purviewtosend
somethingbacktoPlanningBoardifsomethingnewcomesforwardatthepublichearing.  She
saidthepublichearingwouldbeclosed, andthentheitemsentbacktothePlanningBoard. 

CommissionerDorosinaskediftheBoardcouldalsohavetheoptiontosend
somethingbacktothePlanningBoardwhilestillkeepingthepublichearingopen.  Hedoesnot
wanttohavepublichearingswherethepubliccannotspeak.    

PerditaHoltzsaidforlegislativeitems, itisrequiredthatapublichearingisheld, andit
isnotprecludedthatthatthepubliccannotcommentbeforeorafterthepublichearing.  She
saiditistheCounty’sUnifiedDevelopmentOrdinance (UDO) thatspecifieswrittencomments
onlybeingallowedafterapublichearing.  

CommissionerDorosinsaiditseemslikethisisgettingclosetoaresolution.  Heagrees
thatthecriticalaspectispublicparticipation, andheisinfavorofthestreamliningwithtargeted
outreachearlyintheprocess.  Hesaidhenotasweddedtothesuggestionofnotmakinga
decisiononthesamenightthatitispresentedatthepublichearing.  Hecanseebothsidesof
thisissue, andheisnotsureitneedstobeamatterofpolicy.  Hesaidtherewillbetimes
whenanissueisfullyvettedbythetimeofthepublichearing.   
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PerditaHoltzsaidiftheconcernistogetridofthenon-speakingpublichearing, then
thewaytodothisistoremovetherequirementforonlyhavingwrittencommentsafterapublic
hearing.   

CommissionerDorosinaskedwhatthebasiswasforthisrule.   
PerditaHoltzsaidshebelievedthatthiswassetupinthe1980’ssothattheBoardof

CountyCommissionerswouldbeinformedaboutanythingthatwentonafterthepublic
hearing.  

CraigBenedictsaidthereasonforthisrulewastoinsurethattheirlegislativeand
quasi-judicialprocedureswerethesame.  Hesaidthegoalwastohavesomepointintime
wherethetestimonycomingincouldbestoppedtoallowforadecisionbasedonafinite
amountofinformation.  Hesaidthenewsuggestionistohavealegislativeprocedurethatcan
bewideopenthewholetime.  Hesaidforthequasi-judicialitems, therewillprobablybesome
pointintimewherethattestimonyhastostop.   

CommissionerPelissiersaidoveralltherearealotofgoodthingsintheproposednew
process, butsheisconfusedaboutthelackofincreaseinthefrequencyofthequarterlypublic
hearings.  Shesaidthiswouldnotaccomplishthegoalofspeedingtheprocessfor
applicationsthatare “nobrainers.”  

PerditaHoltzsaidtherewereconcernsexpressedbytheBoardofCounty
Commissionersaboutthepossibilityofputtingquarterlypublichearingsonregularagendas.   
Shesaidthecurrentsuggestionistotrythisnewprocesspriortotakingthatnextstep.  

CommissionerPelissieraskediftheUDOwouldhavetobechangedinordertochange
theprocess.  

PerditaHoltzsaidyes.  
CommissionerPelissiersaidtherecommendationtoclosethepublichearingtonight

doesnotprecludetheBoardfromtakingsomeactionbasedonwhathasalreadybeenheard
anddiscussed; butitisaniterativeprocess, andtherewouldneedtobeanotherpublichearing
inordertomakechangesotherthanwhathasbeendiscussed.   

PerditaHoltzsaidoneofthemoresubstantivechangesthatwouldrequireasecond
publichearingwasremovingtheproposedlanguageabouthavingupto8publichearingsper
year.  ShesaidiftheCommissionersstillwanttopursuethis, thenperhapstherewouldnotbe
aneedforasecondpublichearing.   

CommissionerRichaskedifanadditionalmeetingisbeingaddedafterthenotifications
gooutandthePlanningBoardmeetingisheld.   

PerditaHoltzsaiditisjustanotheropportunityforthepublictocommenttothe
PlanningBoard.  

thPerditaHoltzsaidoneoftheitemsinthe5 boxontheflowcharttalksaboutthefact
thatthePlanningBoardactioncouldbetomakearecommendationortomakeapreliminary
recommendationandasktheBoardofCommissionerstosenditbacktothePlanningBoardif
anythingsignificanthappens.   

CommissionerRichsaidshewondersifthatisactuallyspeedingthingsup, orifitisjust
addinganotherrepetitivestep.   

PerditaHoltzsaiditcouldaddasteptomorecontroversialitemswhereitmaybesent
backtothePlanningBoard.  ShesaiditisreallyjustflippingwhenthePlanningBoardmeeting
occurs.  Shesaid, withthisproposaltherewouldbenoPlanningBoardmeetingafterthe
publichearingformanylegislativeitems.  Shesaidformorecomplicatedissues, thiswould
addanotheropportunityforthepublictocomment.   

CommissionerRichsaidifthisprocessisadopted, itisimportanttomakethese
changescleartothepublicinordertohaveasmuchinvolvementaspossible.   

CommissionerGordonsaidshewantedtoaddahistoricalnoteaboutthelegal
advertisement.  ShetherewasacasewheretheBoardwassuedoveradeficientlegal
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advertisement.  ShesaidthismaybewhytheBoardofCountyCommissionersreviewsthead,  
andshelikesthewaythisprocessisdonenow.    

CommissionerGordonsaidshewantedtomakesurethatallpropertyisbeingposted,  
andpeoplearebeingnotifiedbycertifiedmail.    

PerditaHoltzsaidthisisnotgoingaway.  Shesaidtherequirementforcertifiedmailis
onlyfordeveloperinitiatedapplications.   

CommissionerGordonsaidthereusedtobemoredevelopmentapplications.  The
economymaybethereasontherearecurrentlynotasmanydevelopmentapplicationsand
thereforerelatively fewerquasi- judicialpublichearings.   

CommissionerGordonsaidhersuggestionaboutwaitingtovoteisinreferencetothe
firsttimeamajorpublichearingisheld.  Shesaiditisokaytodecidesomethingtonightforthis
item.   

ShesaidtheBoardneedstobecarefulabouthavingtoomanycategoriesofhearings,  
eachwithadifferentprocess, becauseitmightbeconfusingtothepublic.  

CommissionerPricesaidtheflowchartstatesthatthepubliccancometothePlanning
Boardpriortothepublichearing.  Sheaskedifthesecommentswillthenbeenteredintothe
recordofthepublichearing.    

PerditaHoltzsaidtherecordonlyrelatestothequasi-judicialprocess, butnotthe
legislativeprocess.  Shesaidtheflowchartinthepacketisrelatedtothelegislativeprocess.    

CommissionerPriceaskedifthisflowchartwouldbethesameforboth.  
PerditaHoltzsaidtherewouldbeaslightlydifferentflowchartforquasi-judicial, butit

wouldfollowthesamegeneralcadence.   
CommissionerPriceaskedifthepublicwouldbeinvitedtospeakatthePlanningBoard

meeting.   
PerditaHoltzsaidthepublicwouldnotbeinvitedtospeak, buttherewouldpossiblybe

anopportunityforcomment.  Shesaidallofthishasnotbeenworkedout.    
CommissionerPricesaidsheisjustconcernedwiththeBoardhavinganopportunityto

seethesecomments.    
PerditaHoltzsaidthereisnotreallyarecordofcommentsatpublichearingsfor

legislativeitems.  Shesaidthecommentsshowupintheminutes, justascommentsshowup
inthePlanningBoardminutes.   

CommissionerPricereferredtoitem1inthebottombluesectionoftheflowcharton
page18.  Sheaskedwhenthepublicwouldbemakingcommentsiftheitemisnottobelisted
inthemeetingagenda.   

PerditaHoltzsaiditwouldbelistedasaregularitemoraconsentagendaitem, butit
wouldnotbelistedunderthepublichearingsection.   

CommissionerPricesaidifitisontheconsentagenda, theCommissionersmaynot
knowthatthereissomeoneintheaudiencewhowantstospeak.   

PerditaHoltzsaidthepubliccansignup, ortheChaircanaskifanyonewishesto
speakbeforetheconsentagenda.  

ChairJacobssaidhehasneverseenaplanningitemontheconsentagenda.   
CommissionerPelissiersaidtherecommendationistostickwiththequarterlypublic

hearings.  Shesaidthisproposalsolvesthepublicinputissuebutnotthetimingissue.  She
seesthattheroadblockisthatyouhavetoprovideinformation10daysbeforeaquarterly
publichearing, whereasyouonlyhave4daysifapublichearingisaddedtoaregularmeeting.   
Shequestionedwhetheritmightbepossible, forlegislativepublichearings, toprovide
informationonthewebsite10daysbefore, andthenincorporateitintheagenda4days
before.   

PerditaHoltzsaidthereisnoactualrequirementtohaveitavailable10daysin
advance, butthatisthepracticethatOrangeCountyhashadfor20years.   
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CommissionerPelissiersaidshewouldliketofindawaytodothis.  Shewouldliketo
findawaytohavethelegislativepublichearingitemsbemorefrequentthanjustquarterly.   

PerditaHoltzsaiditwouldbepossibletohaveasectionofthewebsitethatwouldallow
forcompleteitemstobelistedaheadoftheagenda.  

CommissionerPelissiersaidshewouldliketotrythenewprocesswiththe8public
hearingsandseehowitgoes.  

CommissionerGordonsaiditseemstoherthatCommissionerPelissier’scomments
aboutthenoticesforpublichearingsarewelltaken.  Shesaiditisimportantwithlegislative
items, likere-zonings, togive10daysofnoticeforthepublichearings.    

CommissionerRichagreedwithCommissionerPelissier.  Shesaidtherearesome
publichearingsthatcanbeaddedtoagendaitems.  Shewouldliketoleavethisoptionopen.   

ChairJacobssummarizedthattherehadbeencommentsandconcernsregardingthe
followingitems:  

Timingofpublichearings
Provisionofadvancednoticeofpublichearings
Capturingpubliccomments
Numberofpublichearings
Renderingofdecisionssubsequenttopublichearings
AdvertisementcommentsfromBoardofCountyCommissioners

ChairJacobssaidCommissionerGordonmadegoodpointsaboutgivingnoticeand
havingadeliberateprocess.  Hesaidthereneedstobemorediscussionabouttimebetween
publichearingsandrenderingadecision.   

ChairJacobssaidCommissionerDorosinmadesomegoodpointsaboutthepublic
engagementandtheimprovementinthis.  Hereferredtothefinalblueboxintheflowchart
andsaidthisremindshimoftheconceptplansthataresenttothePlanningBoardfor
preliminaryanalysisandreport.  HesaidthePlanningBoardsendsthisreportbacktothe
Commissioners, andthenifitisstraightforwardthereisnoneedtosenditbacktothePlanning
Board.  Hesaidtherearesomeitemsthatarejustveryclear, andthosecouldbeonthe
regularCommissioneragenda.    

ChairJacobssaidCommissionerRichandCommissionerPricewerebothtalkingabout
thinkingthroughwhatwehearaspartofthepublichearingprocess, andwhetherpeoplehave
hadanadequateopportunitytoaddresstheBoard.  Hesaidtheflipsideisthatwedon’twant
toaskpeopletocomemoretimesthannecessary.  Hesaidthisneedstobecombedouta
littlemore.    

HesaidhisrecollectionisthatstaffreportedthatOrangeCounty’sreviewprocessisnot
anyslowerthanneighboringjurisdictions.  Hesaidthisprocesswouldpotentiallyallowthe
PlanningBoardtotakeitselfoutofthisprocess, butthereisnothingthatprecludesthat.   

ChairJacobssaidthisproposalisgenerallyanimprovementbuttherehavebeensome
pointsraisedthattheBoardmaywanttoisolatemore.   

ChairJacobssaidheismostconcernedabouttherebeingmorepublicaccesstothe
decisionmakingprocessaswellastheBoardreceivingthatinformationinordertoknowwhat
peoplearethinking.   

CommissionerRichreferredtoChairJacobscommentabouttheoptionforputtinga
publichearingontheagenda.  Sheaskedifthishaseverhappened, whereithascomefrom
thePlanningBoard.   

ChairJacobssaidnonehavecomefromthePlanningBoard.  Hesaidheissayingthat
box5ontheflowchartwouldaccommodateawaytodothis.   
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CommissionerGordonsaidsheisnotsureChairJacobsgotallofthemajorpoints. She
saidshewantstomakesuretolookthroughtheminutestocaptureallofthese.   

ChairJacobsaskediftherewereanymembersofthepublicwhowouldliketospeak.   

PUBLICCOMMENT: NONE

AmotionwasmadebyCommissionerMcKee, secondedbyCommissionerRichto: 
Receivetheinformationcontainedinthisabstractandattachments; and
Closethepublichearing. (Thisisbeingrecommendedbecausetheproposedtext
amendmentsareexpectedtobeheardagainatafutureQuarterlyPublicHearing, sothereis
noneedtoadjournthepublichearingtoadate/timecertain. Closureofthehearingis
necessarytoensurethetextamendmentisnotconsideredawithdrawal, whichrequiresa
yearlongwaitingperiodbeforeamendmentsonthesametopiccanbeconsideredagain.)  

VOTE: UNANIMOUS

d. NorthCarolinaCommunityTransportationProgramAdministrativeandCapital
GrantApplicationsforFY2016
TheBoardconductedanannualpublichearingontheNorthCarolinaCommunity

TransportationProgram (CTP) grantapplicationbyOrangePublicTransportation (OPT) forFY
2016andconsideredapprovingthegrantapplicationthatincludesadoptingaresolution
authorizingtheapplicanttoenterintoanagreementwiththeNorthCarolinaDepartmentof
Transportation (NCDOT), authorizedtheCountyAttorneytoreviewandcompletethe
necessarycertificationsandassurances, andauthorizedtheChairtosign.  

PeterMurphyreviewedthefollowingbackgroundinformationfromtheabstract:  

BACKGROUND:  Eachyear, theNCDOTPublicTransportationDivisionacceptsrequestsfor
administrativeandcapitalneedsforcounty-operatedcommunitytransportationprograms. OPT
iseligibletomakeapplicationforbothadministrativeandcapitalfunding.  
ThecurrentyearFY2015-approvedapplicationincludes $185,604inadministrativefunding
and $482,489incapitalfundingforreplacementvehicleswithtotalexpensesequaling
668,093.  

totalCTPfundingrequestforFY2016is $166,765The forcommunitytransportation
232,286forcapitalexpensesadministrativeexpensesandanadditional . Thisdraftgrant

399,051applicationismadeforexpensestotaling .  

Grantfundsforadministrativepurposeswillcontinuetobeusedtosupportoveralltransit
systemsmanagementandoperationsandwillcontinuetopromotegeneralridership. Grant
fundsforcapitalitemsincludethereplacementofthree (3) busesexceedingtheirusefullife
mileagethresholdsinOPT’sfleet. Apublichearing (Attachment3) isrequestedwiththe
opportunityforpublicdiscussionandcommentbeforetheBoardtakesactionontheresolution
Attachment1). Theacceptanceofthesegrantfundsrequirescompliancewiththeannual

certificationsandassurances, forwhichthesignaturepagesareattached (Attachment2). The
attachedsignaturepagesareforthecertificationsandassurancesforFY2014. TheFY2016
certificationsandassurancessignaturepagesareverysimilartothoseforFY2014; however,  
theCountyhasnotyetreceivedthemfromNCDOT. Whenreceived, theywillbeforwardedto
theCountyAttorneyandChairforreviewandsignatures.  
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MINUTES 1 

ORANGE COUNTY PLANNING BOARD 2 
OCTOBER 8, 2014 3 

REGULAR MEETING 4 
 5 

MEMBERS PRESENT:  Peter Hallenbeck (Chair), Cheeks Township Representative; Lisa Stuckey, Chapel Hill 6 
Township Representative; James Lea, Cedar Grove Township Representative; Herman Staats, At-Large, Cedar 7 
Grove Township;  Tony Blake, Bingham Township Representative; Laura Nicholson, Eno Township Representative; 8 
Paul Guthrie, At-Large Chapel Hill Township; Andrea Rohrbacher, At-Large Chapel Hill Township; Buddy Hartley, 9 
Little River Township Representative; Maxecine Mitchell, At-Large Bingham Township; Bryant Warren, Hillsborough 10 
Township Representative; 11 
  12 
 13 
MEMBERS ABSENT:  Lydia Wegman-At-Large Chapel Hill Township; 14 
 15 
 16 
STAFF PRESENT: Craig Benedict, Planning Director; Michael Harvey, Current Planning Supervisor, Tom Altieri, 17 
Comprehensive Planning Supervisor,  Perdita Holtz, Special Projects Coordinator,  Tina Love, Administrative 18 
Assistant II 19 
 20 
 21 
OTHERS PRESENT:  Bonnie Hammersley, County Manager; James Bryan, Staff Attorney; Andrew Vanard 22 
 23 
 24 
HANDOUTS GIVEN:  (email from Lydia Wegman concerning Item 10 which is attached at the end of the minutes) 25 
 26 
 27 
AGENDA ITEM 1:  CALL TO ORDER AND ROLL CALL 28 
 29 
 30 
AGENDA ITEM 2: INFORMATIONAL ITEMS 31 

a) Planning Calendar for October and November 32 
b) Dinner meeting with BOCC & quarterly public hearing on November 24, 2014 33 

 34 
 35 
AGENDA ITEM 3: APPROVAL OF MINUTES 36 

SEPTEMBER 3, 2014 REGULAR MEETING 37 
 38 
MOTION by Paul Guthrie to approve the September, 2014 Planning Board minutes.  Seconded by Buddy Hartley. 39 
VOTE: UNANIMOUS 40 
 41 
 42 
AGENDA ITEM 4: CONSIDERATION OF ADDITIONS TO AGENDA 43 
 44 
 45 
AGENDA ITEM 5: PUBLIC CHARGE 46 
 47 

Introduction to the Public Charge 48 
The Board of County Commissioners, under the authority of North Carolina General Statute, 49 
appoints the Orange County Planning Board (OCPB) to uphold the written land development 50 
laws of the County. The general purpose of OCPB is to guide and accomplish coordinated and 51 
harmonious development. OCPB shall do so in a manner which considers the present and 52 
future needs of its citizens and businesses through efficient and responsive process that 53 
contributes to and promotes the health, safety, and welfare of the overall County. The OCPB 54 
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MOTION by Bryant Warren to approve the statement of consistency.  Seconded by Lisa Stuckey. 325 
VOTE: UNANIMOUS 326 
 327 
 328 
AGENDA ITEM 10: UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENT:   To either provide input or make 329 

a recommendation to the BOCC on government-initiated amendments to the text of the UDO 330 
to change the existing public hearing for Comprehensive Plan, UDO, and Zoning Atlas related 331 
items/ amendments.  This item was heard at the September 8, 2014 quarterly public hearing.  332 
Presenter:   Perdita Holts, Special Projects Coordinator 333 
 334 

Perdita Holtz reviewed abstract 335 
 336 
Craig Benedict:  What I put on the Board here is what we presently have.  We usually give the Planning Board a 337 
briefing on what is coming up at the public hearings, this is kind of informal.  We did have the joint public hearing here 338 
and then this was referred back to the Planning Board and then back to the Commissioners for action.  As you 339 
answer these questions, we’ll find out, does the Planning Board make recommendations here or do they make 340 
recommendation somewhere else?  We will draft it up, as you come to some sort of consensus, we’ll try to sketch 341 
something up for clarity. 342 
 343 
Pete Hallenbeck:  I am not going to read what is in attachment one, I’ll just make a couple of quick comments.  First 344 
we are going through something different here, it’s not a text amendment or something laid out for us.  It’s an 345 
opportunity to say what we’re thinking.  With that comes the obligation to try to get our thoughts organized.  I think the 346 
main thing is the joint meetings were a problem just because of the quorum and I think you could move that so they 347 
are not joint meetings.  However, I think you can, somewhere between require and strongly urge, have the Planning 348 
Board members attend.  I think it is really important, since we are giving recommendations, to have as many people 349 
as we can present to hear what is going on because there is such a difference between reading something and 350 
hearing someone present it.  There is talk in the meeting about holding the Planning Board either before or after.   I 351 
think Planning Board before I like a lot, Planning Board after the decision is like closing the barn door after the horse 352 
is gone.  I’m not quite sure what we’d do, that was discussed.  I think citizen notification which is in here is a good 353 
deal and it would be nice if that notification includes a description of the process so people know what to do.  Part of 354 
what happened in the solar project is people were scrambling with the time they had and they weren’t sure what the 355 
next steps were and also the dates.  I think when you combine what we just voted on with the 45 day and you add in 356 
the changes we are looking at now and if that notification spells out what is going to happen, it should be a different 357 
picture than what we had before.  I like treating legislative quasi-judicial mixes as quasi-judicial and that led to those 358 
recommendations.  So you can sort of see what I am thinking from that attachment one.  What we’ll do here is just go 359 
around the room and take input that anyone would like to pass on to the Commissioners. 360 
 361 
Perdita Holtz:  I forgot to mention that Lydia Wegman sent an email earlier today about her views.  I wanted to make 362 
sure it got into the minutes that I did distribute her email. 363 
 364 
Pete Hallenbeck:  Yes and we should put her comments into the minutes since she is not here.  She also talked 365 
about it the Planning Board should be at the public hearing and she talked about how they should be required to 366 
attend the public hearing.  We’re seeing everybody wrestle with the same details. 367 
 368 
Paul Guthrie:  You took the first part of what I was going to acknowledge and suggest everybody read it carefully.  369 
Lydia is a very smart person and has been in this business a long time.  I must admit that I’ve thought a lot about this 370 
issue and I really wasn’t a 100% percent sure where I was going with it so I decided to make it simple.  We are in 371 
business for one reason and that is to work for the County Board of Commissioners, present them with our 372 
understanding of issues and, where appropriate, make recommendations as we gather as citizens in the County.  I 373 
would caution us as we shape this don’t violate that particular rule and if you decide that  it’s necessary to change 374 
that rule in a significant manner, then you need to decide whether the Planning Board is relevant.  I would just say 375 
that this is a very fundamental issue that needs to be carefully considered and I understand where the concern 376 
comes and it is legitimate concern in terms of the quorum/non-quorum issue.  It seems to me we ought to be able to 377 
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deal with that issue without tearing up the relationship of what a citizen advisory board is to the elected leaders of this 378 
County.  I think we should think in that line as we work on the process. 379 
 380 
Pete Hallenbeck:  I agree we need to find a way to get people there but we need to find a way to do it that doesn’t 381 
penalize people who come to a meeting if we don’t have enough people there.  That might be the best way to put it. 382 
 383 
Laura Nicholson:  I have a lot of comments, in light of the timeline that we were given to consider this I wonder if we 384 
can’t divide it.  It seems like there are a few things that are easy and specific and there are a few things that are really 385 
squishy so if could just get through some of the specifics.  In regard to the quorum, I obviously haven’t been here 386 
long enough to understand why the quorum was ever an issue but it just seems like a communication thing.  If we’ve 387 
made it clear that  you are supposed to be at as many monthly meetings and you can and be at the quarterly public 388 
hearing, and are given insufficient notice,  and we double check to make sure there’s enough people there, I don’t 389 
see it as an issue.  I think it is a little insane to do this whole roundabout to change this whole process that seems 390 
important because we can’t get our act together internally and I think it could be fixed internally so it doesn’t have to 391 
be this whole big process.  And the frequency of public hearings, I don’t know if that is something that is really 392 
specific and easy to figure out or not but I’m just curious if we couldn’t just divide it.  So talk about a few things we 393 
can iron out tonight and a few things we go back and ask for more time to figure out. 394 
 395 
Pete Hallenbeck:  Again, it strikes me how to get people there because I think there’s agreement that’s really 396 
important but if we make mistakes and people can’t show up for whatever reason, how do you keep that from 397 
throwing everything off track?  We do serve at the pleasure of the Commissioners so they could certainly come up 398 
with some club and stick approach to make everybody come to the meetings but I would leave that decision to them. 399 
 400 
Bryant Warren:  Reading this I’m a little concerned with, I feel like it is on the step of dissolving the Planning Board 401 
and just going straight to the County Commissioners.  I’ll apologize I did miss the public hearing last month, I got my 402 
days mixed up and thought it was the next night.  But it is very seldom that I’ll miss a public hearing or a meeting.  I 403 
will make sure I’m here and I don’t understand how the Planning Board can make a recommendation to the BOCC 404 
before the public hearing is being held because I really think they need to be involved in the public hearing in order to 405 
make an adequate recommendation to the BOCC.  I think we can do something, I only been on the Board for a 406 
couple of months now so I don’t know what went on in the past regarding the quorums.  I do feel like if you’re a 407 
member of the Planning Board then it is your obligation to make sure you attend the meetings.  I think what we need 408 
to do is stress that we need to keep things the way they are, continue the public hearing, continue with the Planning 409 
Board playing a very big role in it so they can make the recommendations they need to, because evidentially, if they 410 
don’t, then you might as well dissolve the Planning Board and not even have it.  That’s my recommendation. 411 
 412 
Pete Hallenbeck:  One challenge that came out of this whole discussion that hit me was during the quarterly public 413 
hearing, I referred to citizens that want to go to the top they want to go to the decision makers and sometimes it’s 414 
hard to get citizens to come to an advisory board, they want to talk to the Commissioners.  Part of the reason for 415 
making sure that this notification process tells people about the Planning Board is to give them more opportunities for 416 
input.  The before and after comes down to what Craig has up on the board. We have a public hearing then Planning 417 
Board then BOCC action.  I think that’s good I think that’s critical and I think the Planning Board has to get input so 418 
they can make the recommendation to the Commissioners.  When I talk about having a Planning Board meeting after 419 
what I am talking about is once the Board of County Commissioners has made decision, I don’t think there is any role 420 
for further input from the Planning Board.  I do think it’s critical and would even say they shouldn’t make a decision 421 
before the Planning Board has had an opportunity to make a recommendation.  Any time the Commissioners have 422 
the option of doing it and just saying wow, this is just too much to handle all this input, they can kick it back to the 423 
Planning Board and we can talk it over and it will come up at the next meeting, they have that option.  So, yes if the 424 
impression that the Planning Board is somehow being diminished in its role, no I don’t want that.  I do want to make 425 
sure we don’t hold up the citizens that show up and I’d like to find a way to encourage citizens to come to the 426 
Planning Board to get their concerns known earlier.  Part of that is what I’m talking about in here about the Planning 427 
Board meeting with the public if the public could come to these meetings, it is a bit of a dry run.   The other thing that 428 
came up in that meeting is another problem we’ve always had which is would that we had a crystal ball to predict the 429 
no-brainers from the ones that are going to be controversial.  If we can get citizens to come to the Planning Board 430 
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with input earlier, we can get a better feel of what is going on.  The Commissioners can see that when they read the 431 
minutes and I think those are ways the Planning Board can be more engaged than it is now. 432 
 433 
Bryant Warren:  The problem with that is they want to meet with the top people and by having a joint public hearing 434 
appearing with both then they are both getting the information and people are showing up for it. 435 
 436 
Pete Hallenbeck:  I wouldn’t be surprised if it continues in the same way but I also don’t want to penalize people who 437 
want to learn how the systems works and try to get the most out of it.  So if they have a 45 day notice and they come 438 
to the Planning Board and they’re organized and they come to us and say here’s the concern and talk about it then 439 
the Commissioners can read it.  That’s the closest we’re going to come to that no-brainer crystal ball.  They will be 440 
much more informed, the Commissioners will, than if all this just hits them for the first time. 441 
 442 
Bryant Warren:  Right now we have one every 4 months, if it goes to every 2 months, is there not some way if we 443 
need another public hearing we can call one or do we have a time frame that would keep us from doing that. 444 
 445 
Craig Benedict:  The Unified Development Ordinance does set out a public hearing specific dates of 4 a year.  We 446 
can amend the UDO to say there are other times we can consider amendments.  As Perdita put up there, there are 447 
three types of hearing, the legislative ones are typically a little bit easier.   There is a good possibility we could move 448 
some of those legislative items to a regular meeting and have some more opportunities for them.  We know that the 449 
quasi-judicial are usually the ones that are a little bit more labored because of the testimony and that would probably 450 
clog up a regular meeting so having the quarterly public hearings isolated for them will probably remain a good idea.  451 
We can consider regular Commission meetings to have a public hearing. 452 
 453 
Bryant Warren:  I know a lot of developers want to get it out, get it to the public, and get it back as quickly as they can 454 
so they can start generating money from it.  That’s probably what we’re trying to do is to accommodate some of them 455 
so I don’t see anything wrong with it. 456 
 457 
Pete Hallenbeck:  We have the full spectrum of the developers would love a two month process and a lot of citizens 458 
would like a nine month process.  What you’re talking about with additional meetings, I know Commissioner Jacobs 459 
was concerned that if you put additional public hearings on the normal Commissioner calendar, that’s where the 460 
crystal ball for the no-brainers comes in.  You would hate to put, for example, that  solar project on the end of a 461 
budget meeting cause it would take too long, you really won’t be doing the citizens any service, everybody would be 462 
tired by the time it was midnight and probably wouldn’t accomplish what you wanted.  If you know, that crystal ball, 463 
that this was going to be a 30 minute with no problem. 464 
 465 
Herman Staats:  Pete, so I understand correctly, the process that is on the white board now, is what we currently 466 
use? 467 
 468 
Pete Hallenbeck:  Correct. 469 
 470 
Herman Staats:  Am I understanding you to say that we should have an additional Planning Board meeting with the 471 
public and if so where in that process do you propose to put it? 472 
 473 
Pete Hallenbeck:  The question is the first item, these quarterly public hearing are on a certain schedule but we meet 474 
every month.  There’s an opportunity to have that 45 day notice and have people come to a Planning Board meeting 475 
and get citizen feedback quicker and then that feedback can be presented at the next available quarterly public 476 
hearing it is unlikely that the Commissioners would decide at that time but that’s where the no-brainer, crystal ball 477 
comes in.  It is far more likely that they will take that citizen input and kick it back to the Planning Board.  We would 478 
also be at that meeting, however the carrot and stick approach the Commissioners work out for getting us there. 479 
 480 
Lisa Stuckey:  So if I’m a citizen and I am bringing something forward, you’re suggesting that there be a public 481 
hearing in front of the Planning Board and then a public hearing in front of the Board of County Commissioners and 482 
then it comes back to the Planning Board. 483 
 484 
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Craig Benedict:  Maybe it doesn’t have to go here afterwards.  There are differences between the legislative and 485 
 486 
Lisa Stuckey:  But wait, because they were saying they wanted to give people a third or fourth opportunity to speak 487 
without question when it came back, as a former member of the school board, every time you hold a public hearing, 488 
you will get people to come and the more anxious they are about the outcome, the more they will come and they the 489 
longer they will talk.  It is just a lot of time.  I am not passing judgment on whether or not they should be allowed to, 490 
it’s just a tremendous amount of time for the boards.  491 
 492 
Craig Benedict:  There could be different processes for legislative versus quasi-judicial.  The reason we have a 493 
process now to just have written testimony after this public hearing is because you’re trying to set a point in time 494 
where the record is closed, let’s make a decision, and if we keep on opening things up very late in the process then it 495 
doesn’t end.  That was part of the reason, especially for quasi-judicial matters, for legislative matters, the 496 
Commissioners can choose to let them hold it in three minutes, don’t repeat what we’ve heard here.  They can 497 
diplomatically say that. 498 
 499 
Lisa Stuckey:  It won’t work. 500 
 501 
Craig Benedict:  Also it shows in the agenda package that the Commissioners, when they have this public hearing 502 
over here, they can do three things; they could close the public hearing, this is what we are suggesting as potential 503 
options.  They could close the public hearing this night and they can set a date to make a formal vote on it, or if it is 504 
contentious they could send it back to the Planning Board to return then for a date certain, or one that has never 505 
worked well in the past is they can actually decide that night, close the public hearing and say we have enough 506 
testimony to decide.  That has always been a lot for them but over the many years there’s been a few where they 507 
thought that were very simple, one was actually a school site for the Orange County school that was an SUP and 508 
they needed to get it built and they wanted to approve it there but the process didn’t allow them to do that at that 509 
time, to vote the same night.  It had to go back. 510 
 511 
Bryant Warren:  So you’re talking about on the public hearing that is joint now it will not be a joint public hearing, it 512 
would be just the Commissioners? 513 
 514 
Craig Benedict:  That would be just the Commissioners and as the Chair said, we would suggest the Planning Board 515 
attend here or they could watch it on Granicus or they could watch a video of it or they could look at the minutes.   516 
(referring to board) This would not be a formal, this isn’t the formal public hearing here, it’s just a point where we can 517 
let people know in a neighborhood information meeting that the Planning Board is going to be hearing this item.  It is 518 
what’s called a Planning Board hearing, formal hearing will always stay with the Commissioners that’s what state 519 
laws says. 520 
 521 
Bryant Warren:  I don’t think you’re going to get as many people showing up for just a public hearing with the 522 
Planning Board as you’re going to get to show up for the Commissioners and Planning Board combined. 523 
 524 
Craig Benedict:  It’s true, the Planning Board and staff may be able to answer some questions here at this pre-525 
meeting.  At this crystal ball meeting.  Even at this point here, we’re going to be educating the public because that’s 526 
what the Commissioners suggested.  Let them know about what process we’re going through, is it legislative, is it 527 
quasi-judicial let them know what levels of input there are, is it going to be formal expert or can it be anecdotal i.e., 528 
we don’t think that fits the neighborhood.  We can do a lot of education here, having something early where the public 529 
can be invited.  It probably would be a lot more attendance at Planning Board meetings than you’ve had in the past.  530 
It still goes to the formal public hearing, let’s call that the legal public hearing.  Then the Commissioners have the 531 
opportunity to decide at that point to bounce it back or to themselves two weeks hence. 532 
 533 
Perdita Holtz: This Planning Board meeting where he crossed off formal review, the Planning Board recommendation 534 
meeting, where there would be notices that actually went out and the property would get posted with a sign to let 535 
people know that the Planning Board meeting was happening, it would not be a formal public hearing, it would just be 536 
a Planning Board meeting with changing the way we notify the public about Planning Board meetings so that people 537 
would know the Planning Board meeting was happening, they would be able to come and speak, it wouldn’t have to 538 
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be written comments only and at the conclusion of that meeting the Planning Board would make a recommendation 539 
on whether they thought the application should be approved or not, on legislative items.  Craig is a little bit mixing 540 
legislative and quasi-judicial together.  Then the item would go to public hearing with the Planning Board 541 
recommendation.  At the public hearing the BOCC could decide, man there’s so many people here that maybe didn’t 542 
talk at the Planning Board meeting; we really should kick it back to the Planning Board for them to consider this other 543 
information that came out at the public hearing.  Or, the BOCC could decide this is one of those no-brainers, the 544 
people who have been on the Planning Board before will remember the discussion about no-brainers, this is a no-545 
brainer, we can close the public hearing tonight and we can just vote on it, or they can say, well, you know the 546 
Planning Board gave us a recommendation, nothing major has come out but I want to mull this over more and the 547 
BOCC can say let’s schedule it for a later meeting. 548 
 549 
Loss of recording device/full memory- approximate 7 to 9 minutes lost. 550 
[There was some discussion about how notices about the Planning Board meeting would be sent via first class mail 551 
to adjacent property owners and a sign would be posted on the affected property, in the case of map amendments]. 552 
 553 
Pete Hallenbeck:  It is important that the notifications be a blend of the dry legal requirements of notification and a 554 
nice human readable, ok guys here’s how it’s going to work- we’re going to have to this meeting here’s what you can 555 
do, this is an opportunity for you, so it explains the process and people know what is going on. 556 
 557 
Tony Blake:  I have a couple of comments; I don’t know how much power we really have.  I think we’re maybe 558 
assuming that we have more power than we do here.  We are really looking at the UDO and deciding whether or not 559 
a project meets the criteria of the UDO, we can’t just all of a sudden say, no we don’t like that, and the second part of 560 
it is, I think we’re all here to represent some part of the County.  I represent Bingham because I live there and 561 
because I have other contacts in the community and it seems to me that we should be part of the notification list for 562 
any public information session in our area of representation.  We should be at least as strongly encouraged to attend 563 
that public information meeting on behalf of the Planning Board and all the Planning Board members be encouraged 564 
to attend any public information meeting as that somewhat cloudy crystal because I think you can tell from a public 565 
information meeting how many people show up as to what kind of a response you’re going to get and what the real 566 
concerns and questions are that need to be addressed up front.  I don’t really understand the quasi-judicial role we 567 
have, I understand that we stand up there and give testimony but if our power is limited to interpreting the UDO and 568 
trying make whatever changes proposed fits within the UDO and it either does or it doesn’t and staff is far more 569 
versed in the UDO than I am.  I find their recommendations are pretty bang on.  All of what I have to say in a quasi-570 
judicial way is hearsay, right?   571 
 572 
Pete Hallenbeck:  The role of the Planning Board is this oversight, are we meeting the requirements of the UDO.  573 
Yes, you’re right, but that’s a level of detail you have to have.  I would point out, though, that there’s also a document 574 
called the Comprehensive Plan.  If the UDO is the rules, the left brain, the Comprehensive Plan is the heart and soul, 575 
it’s the right brain part of it.  There are times when we’ve reviewed things and it’s met all of the requirements but then 576 
you’ll find something in the Comprehensive Plan that’s not right and I think it’s not power per say but it’s a very valid 577 
role of the Board is to point this out.  An example of that is the Comprehensive Plan encourages that all subdivisions 578 
have sidewalks and yet every time we run into it there is no money for sidewalks and DOT doesn’t want it.  There is a 579 
conflict there and we don’t have power over that but we can certainly point it out and I think that’s also true with 580 
representing the areas you’re from. 581 
 582 
Tony Blake:  Yeah, but I don’t find that to be quasi-judicial in essence.  You can point it out in a quasi-judicial hearing 583 
but it’s not some...  584 
 585 
Pete Hallenbeck:  Quasi-judicial is such a different beast because people get sworn in and there’s testimony.  It really 586 
changes the game a lot and our role in quasi-judicial is very strict. 587 
 588 
Lisa Stuckey:  We’re supposed to be the judge in a quasi-judicial, aren’t we?   589 
 590 
James Bryan:  In quasi-judicial, it’s the governing board- the deciding body that is the judge.  From a legal 591 
perspective, for planning boards’ involvement, it’s dangerous.  Especially, how we have it where you close the public 592 
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hearing and then you have the statements.  I think that’s right before appeal, for a number of reasons, I don’t know if 593 
the Board really wants to get into all of that but my recommendation would be that because of all of the legal 594 
concerns with all that let one board handle it, the Board of Adjustment, that’s all they do and then you also have a 595 
corollary to that because when the public goes to these meetings and they want to know, look I’m a neighbor and I’m 596 
against this, quasi-judicial they can’t say anything.  That’s objectionable, you’re not supposed to allow them to go and 597 
speak to that.  So if you have one board where they know, oh Board of Adjustment that’s when I have to have my 598 
expert there to testify and any time you go before the Board of County Commissioners or the Planning Board, that’s 599 
when I’m allowed to give my opinion because they do policy and legislative matters.  It’s clear for the public. 600 
 601 
Lisa Stuckey:  So, the quasi-judicial, and I guess the mix will move out of the Planning Board? 602 
 603 
James Bryan:  That would be my recommendation. 604 
 605 
Perdita Holtz:  Well, the legislative part of the mix would not but we need to figure out what we want to do for 606 
legislative versus quasi-judicial before we tackle that funny beast of the mix. 607 
 608 
Lisa Stuckey: But quasi-judicial is leaving us. 609 
 610 
Bonnie Hammersley: No, as the County Manager I have to speak.  The issue tonight is some kind of 611 
recommendation from this Board to the County Board of Commissioners, they make the final determination.  One 612 
thing I would want to add thought as you all talked about your power or your worth, this Board is a highly valued 613 
board in county government and is in all the counties I’ve been in.  The County Board of Commissioners depend on 614 
you greatly for your recommendations and what you do and so I want you for that but no determination has been 615 
made on what is going to happen.  That’s what this discussion is about.  It would be a recommendation to the County 616 
Commissioners and whether the Commissioners would agree with that, they would make the final determination and 617 
I don’t know what that is.   618 
 619 
Maxecine Mitchell:  I’m sitting here thinking I want to share in my own way, when I decided to be on this Planning 620 
Board, I came to represent my community.  I don’t feel comfortable in any decision we make, I have to be there to 621 
hear what the people have to say.  I sit here every month and hear the staff from their perspective and I get a good 622 
understanding on their challenges, what they are trying to do as a whole, I then like to come to the public hearing 623 
meeting and I cautiously listen to the people.  Within the decisions we make to the UDO and the Comprehensive 624 
Plan when we have a chance that helps me to figure out if it a good thing for the community.  Then my 625 
recommendation that I give to the County Board of Commissioners, I’m looking at it from the community perspective 626 
because I have to live here.  You may not live in my neighborhood, in my area, and I don’t want rules making it hard 627 
for me to enjoy the life here in Orange County. I take this very seriously so I don’t want whatever we do, I want to 628 
hear from the public, as well as coming here every month and hearing from the Planning Board and hearing the 629 
County Commissioners and what they want and make it all work the best we possibly can.  I understand the legal 630 
process but for me that’s top concern because we have to live here in Orange County so we have to keep it where 631 
people can enjoy the County and not feel like they want to move to Durham or Alamance County, that’s the way I see 632 
it and I want to find the best way to say that in the decisions we make.  I try my best to show up to the public hearings 633 
and I go to work at 12 at night and the night of that long meeting, I left that meeting and went right to work because 634 
that’s my commitment to the citizens of Orange County to be there.  I think that staff and the Board of Commissioners 635 
get benefit from it. 636 
 637 
Pete Hallenbeck:  One good thing coming from this discussion is that it’s an interesting opportunity for everyone to 638 
think about the role of the Planning Board and I think we are all basically on the same page.  If anyone has another 639 
rule they think is critical. 640 
 641 
Paul Guthrie:  I mentioned one and that is the fact that we provide the Board of Commissioners with a screen with 642 
which they can filter through information as they deal with some very tough issues. 643 
 644 
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Pete Hallenbeck:  Yes, with a blend of the feedback and the community and public input.  Also I think there is 645 
representation of the areas and there is also that everybody here has a diverse skill set and drawing on both of those 646 
really helps with these opinions that we can give the Commissioners. 647 
 648 
Tony Blake:  Is it safe to say that any quasi-judicial process is preceded by a legislative? 649 
 650 
Perdita Holtz:  In quasi-judicial matters it depends on how you’re zoned on whether you have to get a Special Use 651 
Permit and so at some point zoning was applied to the property but you can’t say that it precedes it by a month or a 652 
year of something like that. 653 
 654 
Tony Blake: No, what I’m saying is the maybe when we run up against this situation where we think, maybe the 655 
County is being too heavy handed but we don’t really have the power to do anything but interpret the facts against 656 
the UDO and it either is or it isn’t, right?  Michael is the oracle on that, we have a handoff or a way to pass along to a 657 
more powerful body, the Board of Adjustment or the Board of Commissioners whoever it is and say here’s our 658 
legislative view to take into your quasi-judicial.  I don’t know. 659 
 660 
Perdita Holtz:  No, it’s not for most of the types of Special Use Permits that we see.  The only time that there’s a 661 
legislative component is if there is a rezoning associated with also needing a Special Use Permit and that happens in 662 
the case of some subdivisions when you get larger subdivisions in the rural area. 663 
 664 
Tony Blake:  Yeah, I was thinking of that dog kennel up on 70 where they weren’t really in compliance.  They wanted 665 
to do something, they couldn’t do something without being in compliance first and then being in compliance was too 666 
expensive.  It really got dicey and at the end of the day, basically, we were told we couldn’t do anything outside of the 667 
UDO but at the same time it didn’t qualify for the Board of Adjustment and so there was this limbo thing and then it 668 
was thrown over to the County Commissioners who changed the decision.   669 
 670 
Perdita Holtz:  Yes, that really was a messy one. 671 
 672 
Tony Blake:  That’s the kind of situation I’m thinking of that it just really seems like we could be more graceful.  673 
Changing gears here if we got in early at the community information meetings and tried to make that at least as 674 
important as attending the quarterly public hearings for the representatives of that group to bring back to the Planning 675 
Board I think that would go a long way towards your crystal ball. 676 
 677 
Pete Hallenbeck:  Two things here, on page 72 there’s that summary and that Perdita came up with and 88% of the 678 
time things are legislative and 3% of the time it is a mix.  You never want to ignore a minority of cases but you also 679 
don’t want to optimize the system on one low probability parameter.  Also, Tony, I wanted to comment and this will 680 
sort of speak to what Maxecine was talking about, I like the idea that you notify Planning Board members if there is 681 
neighborhood information meeting in their district.  I think that’s a great thing to do. 682 
 683 
Michael Harvey:  With all due respect, I think that the policy should be that every Planning Board member gets 684 
notified and they can choose to attend if they can or cannot.  That way everybody benefits.  As neighborhood 685 
meetings are scheduled the Planning Board gets notified and every member has an opportunity to attend. 686 
 687 
Tony Blake:  I would agree. 688 
 689 
Michael Harvey:  The reason I saying it that way is if Tony Blake can’t show up, maybe other members can and the 690 
fact that Tony was not able to show up on a given evening.  I think if you’re asking staff to make sure you’re notified 691 
of every NIM then we can just do that as a policy. 692 
 693 
Pete Hallenbeck:  You’re right on the money, that’s more functional and easier to implement. 694 
 695 
Paul Guthrie:  I have a question for those of us who live in the County but are under Chapel Hill planning 696 
management, how do we get notified?  Because most of the planning of what that has done is under Chapel Hill’s 697 
Planning Board.  There was a point in time in the past the County Commissioners made a recommendation for 698 
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appointment to the Chapel Hill Planning Board, from the area in which I live in, and the first thing that happened, it 699 
happened to be me as the nominee, and the first thing that happened was Chapel Hill Planning Board and the 700 
Council decided to eliminate that position so I think that we need to talk about those fringe areas that are in the 701 
extraterritorial jurisdiction and see if we can get the process working there too.  I’m in the southeast corner of the 702 
County and it is going to be one of the big growth areas in a very small area over the next few years, I’m afraid, and 703 
there is a lot going on but you usually have to read about it in the newspaper to find out about it. 704 
 705 
Perdita Holtz:  So you’re suggesting that we work with Chapel Hill Planning’s Department for them to overhaul their 706 
practices on how they notify? 707 
 708 
Paul Guthrie:  No, I’m just saying it would be nice to know when those things are going on or how many newspapers I 709 
need to subscribe to. 710 
 711 
Perdita Holtz: It’s Chapel Hill’s planning jurisdiction and we don’t necessarily always know what is going on. 712 
 713 
Pete Hallenbeck:  I think the key thing is, you being in Chapel Hill, if there’s any neighborhood information meetings, 714 
you’ll find out about it in the County because Michael’s suggestion was right on the money.  It’s easy to implement 715 
and everybody’s informed. 716 
 717 
Buddy Hartley:  I feel like the process we have now is working.  The question is can we get a quorum at the public 718 
hearing.  That’s the question.  The process is working, staff is doing their job.  Staff is giving us the information for 719 
whatever is taking place and we are recommending to the Board of County Commissioners, whether they like our 720 
recommendation or not, they do what they want to do.  So, I do like the fact of possibly having the public being able 721 
to come to us before the public hearing but then the question is are we going to have a quorum at the public hearing.  722 
I don’t see a big problem with that we just need to let staff know in advance if we cannot make that meeting so they 723 
know.  We should be able to get a quorum at the public hearing. 724 
 725 
Perdita Holtz:  Well it’s really far in advance because the legal ad gets published and notices get sent out, the legal 726 
ad is due to the paper like three weeks before the public hearing. 727 
 728 
Buddy Hartley:  So we want to be able to have a quorum at the public hearing, we either do or we don’t. 729 
 730 
Lisa Stuckey:  Aside from the time somebody was late, and I was one of them one time, it’s been very close.  There 731 
were other meetings, I can think of two others, maybe three, where we were waiting for people to come. 732 
 733 
Maxecine Mitchell:  But I usually get an email and if not an email somebody calls.  Does not everybody get that same 734 
thing as a reminder? 735 
 736 
Perdita Holtz:  Yes, Tina sends out emails asking about quorum. 737 
 738 
Maxecine Mitchell: I have it on my calendar but when I get the email I remember, that’s right I do have a public 739 
hearing. 740 
 741 
Buddy Hartley:  And she does call. 742 
 743 
Maxecine Mitchell:  Yes, if she doesn’t hear from me, she’ll call.  I just wondering, is that not working for everybody to 744 
remember that there’s a public hearing? 745 
 746 
Perdita Holtz:  Often we call because enough people have said no, and so it’s getting very close on whether we’re 747 
going to have quorum and so now we’re scrambling to get on the phone with people who haven’t responded to see if 748 
they can show up or not. 749 
 750 
Pete Hallenbeck:  You can put a lot of procedures in place but the bottom line is we had a lot of trouble and if it 751 
happens again something has got to change.  I would ask, it’s not clear to me, what the value of having a true joint 752 
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meeting where the Planning Board has a quorum versus requiring Planning Board members to attend and if you 753 
have bad attendance then the Commissioners can do something about it, like say thank you for your service but 754 
you’re not cutting it.  We’re going to be there and we’re going to hear the public hearing input.  The commissioners 755 
certainly have the ability while we’re there, even if it’s not a joint meeting, to ask if there are any comments from the 756 
Planning Board.  It’s well within their purview so I just don’t see that dropping the official joint with a quorum 757 
requirement, I don’t think that will change the process a whole lot.   What it will do is not hold up a meeting where you 758 
have 100 citizens there.   759 
 760 
Craig Benedict:  From what I’m hearing from the discussion, there seems to be somewhat of a role of the Board in a 761 
differentiation between how they act on a legislative matter, where they can hear opinions left and right, they can 762 
hear the community and they can see the site versus the quasi-judicial nature where your role is more structured.  763 
Not that we are making any determinations tonight, but maybe when we do this interim report, maybe there are two 764 
different processes that we follow for legislative matters versus a quasi-judicial and right now they’re clustered 765 
together and maybe we should take a look at the role of the Board on a legislative matter and how we get input 766 
versus a quasi-judicial matter follow a different tract.  Does that sound reasonable? 767 
 768 
Pete Hallenbeck:  In general, what I’m hearing, and I realize there is variation everywhere, is everybody agrees there 769 
is great value in having the Planning Board at the quarterly public hearing.  The challenge is if you don’t have a 770 
quorum, we don’t want that to derail anything.  I am also hearing people are happy with this concept that the Planning 771 
Board can take citizen input so we can get that sooner and hopefully that combined with the 45 days will just make 772 
everything go better.  Most of what we’ve been talking about is for the legislative processes which are 88% of the 773 
time.  The quasi-judicial is a different process and we need to work on knowing what our role is in that.  That may be 774 
something staff and the attorney can work on to educate us on that a little bit better but again 88% of the time it is 775 
legislative and it would be great to also notify all Planning Board member of any neighborhood information meeting 776 
that is going on so we have a chance to get out there and see what is going on.  Those are the main points I’m 777 
pulling out.  Is there anything major anyone can think of? 778 
 779 
Laura Nicholson:  So, is the idea that we will have quorum and we’ll all just internally say we are going to be better 780 
about getting quorum or was there some barrier that maybe some of us that are new don’t understand why we 781 
couldn’t get a quorum before? 782 
 783 
Pete Hallenbeck: My personal opinion is to drop the quorum requirement because we’ve blown it two or three times 784 
and if we blow it one more time, it is just, it’s getting to the point it’s not excusable and that’s also based on the fact 785 
that if we can just impress upon people how important it is to be there, it’s not clear what the quorum is doing and the 786 
Commissioners can still ask Planning Board members who are present for comments and input. 787 
 788 
Laura Nicholson:  It’s just funny that you’re saying we need to make sure that we all know that it’s really important to 789 
be there but it’s not a requirement.  If it’s really important to be there it should be a requirement. 790 
 791 
Pete Hallenbeck:  It should but then when you don’t have it, we were lucky that we had only a 30 minute delay.  What 792 
would happen if you had a meeting and you didn’t have quorum and you tell all these people I’m sorry we just don’t 793 
have the people, we’ll try this again in three months. 794 
 795 
Laura Nicholson:  I agree I just don’t see how we can’t have a quorum. 796 
 797 
Lisa Stuckey:  Why don’t we ask staff, what’s the problem?  Do we know why people haven’t shown up?  What’s 798 
been the issue? 799 
 800 
Perdita Holtz:  I think it just depends on the personalities that you have on the Board. How seriously people take their 801 
position. 802 
 803 
Tina Love:  There has never been a time when staff went to the meeting without a quorum. I have never left work at 804 
the end of the day that staff didn’t have a quorum.  If I haven’t heard from you, I get on the phone and I call you and I 805 
keep on calling until I reach you, and I’m sorry about that, but we have to ensure there is a quorum.  Then staff gets 806 
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to the meeting and for whatever reason, and things do come up last minute but there just isn’t a quorum.  I don’t 807 
know what other process we can do to fix that. 808 
   809 
Tony Blake:  Send the Orange bus. 810 
 811 
Maxecine Mitchell:  For me, I know we get a copy of the calendar every month, I put it on my personal calendar and 812 
an alarm goes off and I say hey you’ve got a meeting.  I don’t care if it’s an hour before, I’ll throw on my clothes and 813 
get up here because I’ve made up in my mind I’m committed and I know it’s part of my responsibility on the Board. If 814 
something comes up, an emergency, the first thing I try to do, I’m calling from South Carolina when my sister passed 815 
away to say she passed I can’t make it.  Things like that, you can’t help but if you’re here you should be making it to 816 
the meeting.  I think it doesn’t have to be a rule we just have to be committed and show up unless it is out of our 817 
control. 818 
 819 
Laura Nicholson:  I just think if the quorum isn’t a rule then we’re making ourselves seem less important.  Like we 820 
can’t make it to a quorum, we’ve already embarrassed ourselves by not being there so let’s just not hold ourselves 821 
accountable and I think we should hold ourselves accountable by saying there has to be a quorum. 822 
 823 
Pete Hallenbeck:  If the quorum requirement were effective, we would never have not had a quorum and I see this as 824 
the price of failure of value of success and the price of failure having the quorum is we hold up the public.  The value 825 
of success is we have a quorum, the meeting starts but after that I don’t see a lot of difference because the 826 
Commissioners can still ask our opinion and we are still there to get input.  I think that’s why I come down on the side 827 
of dropping the quorum requirement.  It’s just that simple weighing of the price of failure and the value of success.  I 828 
don’t see any difference in the outcome. 829 
 830 
Tony Blake: What’s the reason for the joint meeting? 831 
 832 
Pete Hallenbeck: I think Laura’s right on the money, it does bring the Planning Board out, it makes it part of the 833 
process, it give value to it, adds importance to it. By the same reason if we don’t show up it makes it look like the 834 
Planning Board isn’t important it doesn’t care and the people are not there and you’re holding up the citizens. 835 
 836 
Laura Nicholson:  Is it possible that it was a communication issue, so for example, I knew I was going to be ten 837 
minutes late so I emailed Tina but I don’t know if she got my email so maybe it’s that we need cell phone numbers of 838 
staff so that we can call people and say hey, I’m going to be late or this came up or maybe it’s just because I’m new. 839 
 840 
Tina Love:  One other thing we need is alternative numbers, cell phone numbers for Planning Board. 841 
 842 
Laura Nicholson:  So I see it as a communication issue that is holding up the quorum process and if we just over 843 
communicate rather than under communicate it will solve itself. 844 
 845 
Perdita Holtz:  It really wasn’t the issue of someone being ten minutes late and calling.  It was people having full 846 
calendars and just not making it to the meeting.   847 
 848 
Laura Nicholson:  And they don’t know that in advance? 849 
 850 
Perdita Holtz:  I don’t want to speculate on when people know in advance. 851 
 852 
Laura Nicholson:  I’m new so I can’t comment but to me it seems simple you’re supposed to be there, you’re there 853 
and if you’re not you tell somebody. 854 
 855 
Perdita Holtz:  That’s a wonderful outlook. 856 
 857 
Pete Hallenbeck:  Sometimes just the ebb and flow of life just doesn’t work out. 858 
 859 
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Buddy Hartley:  Things come up and when things come up, you contact staff and you let them know, I can’t make this 860 
meeting for whatever reason.  Everyone won’t be able to always make meetings and if that happened with 3 or 4 861 
people for the same meeting, you might not have a quorum. 862 
 863 
Lisa Stuckey:  It’s not a regularly scheduled meeting for us, it’s an odd meeting and I think that’s part of the problem 864 
and it’s on a Monday instead of Wednesday when we normally meet.  Honestly when you’re talking about going to 865 
more meeting I wonder how many Planning Board members can really go to those neighborhood meetings. 866 
 867 
Perdita Holtz:  I’m a little fuzzy on a certain aspect of what you’ve discussed tonight; I hear that you want to attend 868 
the public hearing whether those are quorumed or not quorumed that you want to attend to hear the public. 869 
 870 
Lisa Stuckey:  But if they change it and they’re doing it six or eight times a year, are we really committed to that? 871 
I would be extremely skeptical. 872 
 873 
Perdita Holtz:  That is a question at this time, I don’t really think they are going to be changing the frequency but 874 
that’s just my feeling from what we’ve heard. 875 
 876 
Bonnie Hammersley:  I will support Perdita on that.  One of the things we have is for the November 24th quarterly 877 
public hearing we don’t have any agenda items and so it’s difficult to try to justify adding more meetings so right now I 878 
don’t see that being the will of the Board to change it. 879 
 880 
Perdita Holtz:  I hear that you want to attend the public hearing what I’m fuzzy on is I’ve also heard that you want to 881 
do public meeting where the public can come to the Planning Board meeting and comment beforehand.  There would 882 
be an official agenda item, we would send out notices to any affected property owners and they could come and talk 883 
with you. At that point, would you all make a recommendation at that Planning Board meeting and then attend the 884 
public hearing or do you still want to wait to make the recommendation after the public hearing?  We’re just talking 885 
about legislative not quasi-judicial for this.  What I am trying to clear on, because I have to write something up for the 886 
BOCC, is you want to attend the public hearing and you also want to have a pre-meeting where the public can come 887 
and attend.  If it involved a piece of property the public is going to get mailed notices and we are going to put notices/ 888 
a sign saying come to the Planning Board meeting and let them know what you think.  At that meeting will you all 889 
make a recommendation prior to the public hearing or do you want to wait until after the public hearing to make a 890 
recommendation? 891 
 892 
Pete Hallenbeck:  I think we can no more guarantee we can make a recommendation than the Commissioners can 893 
guarantee they can make a decision at the quarterly public hearing much as happened with the solar project.  I think 894 
the best the Planning Board can do is to provide feedback based on our knowledge on the communities we come 895 
from and maybe comment on what people say and yes there is a bit of a challenge there because there may be time 896 
when all we can do is except that input and frankly there won’t be a whole lot we can say that is terribly intelligent 897 
other than thank you for the input. 898 
 899 
Perdita Holtz:  So after the public hearing you want to make a recommendation still so my concern is that on 900 
legislative items, that do not have a neighborhood information meeting, you are now adding an additional meeting 901 
before the public hearing that is going to make the process longer.  I want to make sure that. 902 
 903 
Pete Hallenbeck:  I don’t think I was saying it that way. 904 
 905 
Perdita Holtz:  You’re having a Planning Board meeting that we are going to send out notices. 906 
 907 
Craig Benedict:  We’ll send out the letter out and decide. 908 
 909 
Perdita Holtz:  No, they’re saying they don’t want to decide, I know that is what we talked about two weeks ago but 910 
this is not what’s being talked about tonight.  They want to wait to decide until after the public hearing. 911 
 912 
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Herman Staats:  My own personal feeling about making a recommendation is what I said earlier, if you have 913 
opportunity for public input but no one comes then yes we can make recommendations based on the written 914 
guidelines but you still don’t have public input.  So the whole goal of us discussing this tonight was to increase and 915 
have a better access to public input but if they don’t come then we’re not increasing public input.  I thought this whole 916 
process came up of how do we get more feedback from the public and how do we get them involved. 917 
 918 
Perdita Holtz:  That’s one part of it. 919 
 920 
Maxecine Mitchell:  Right now, I’m going to go with leaving things the way they are right now. 921 
 922 
Perdita Holtz:  Increasing the public involvement, that’s certainly one part of it Herman, about increasing the public 923 
involvement however, the increasing of public involvement is really pertinent to quasi-judicial matters and so I am 924 
trying to nail down more of what you are all thinking about the legislative matters and we’re going to have to tackle 925 
quasi-judicial at some other time. 926 
 927 
Pete Hallenbeck:  Yes, I agree, just talking legislative and I think I agree with Herman that if we can make a 928 
recommendation or decision, we will but there may be circumstances where we just can’t. 929 
 930 
Michael Harvey:  Is the concern that not enough citizens are interested in showing up and you’re going to make a 931 
recommendation in a vacuum. 932 
 933 
Pete Hallenbeck:  No, if nobody shows up and they have met all the requirements for what they are trying to do and it 934 
meets the UDO, I say we make a decision and say yes, we’re all for this.  I think the times where we wouldn’t make a 935 
decision would be like the solar array. 936 
 937 
Paul Guthrie:  It’s not judicial, we’re not encumbered on that solution that we have something, nobody shows up, we 938 
have a question about it, we could send that to the Commissioners and it could be incorporated in the call for the 939 
public hearing. 940 
 941 
Pete Hallenbeck:  Yes, all that is possible and again it’s part of being an advisory board there 942 
 943 
Tony Blake:  Let me just suggest just opposing the whole thing for just a second here.  Why not add, and I think other 944 
boards have this thing that they have sort of a County Commissioner liaison.  Why not require that liaison to be here 945 
for quasi-judicial, no quasi-judicial right?  Then they can carry that feedback back to the other County 946 
Commissioners. 947 
 948 
Pete Hallenbeck:  We’re going to stick with the legislative, quasi-judicial is a very strict process. 949 
 950 
Perdita Holtz:  There are reasons there’s not a BOCC liaison for the Planning Board and I don’t think there is going to 951 
be. 952 
 953 
Pete Hallenbeck:  I think the changes we’re talking about is we have the 45 days, we’re just saying let the public 954 
come and present input either in writing or verbally at the Planning Board meeting that’s part of the notification they 955 
get.  We will discuss it there will be times when we can make a recommendation and there will be times when we’ll 956 
just throw our hands up and there will probably be times when we go, we don’t really want to get near this thing and 957 
we kick it back to the Commissioners. 958 
 959 
Paul Guthrie:  Would that be mandatory or just advisory?  Could we simply say you may wish to come to a Planning 960 
Board meeting prior to the public hearing? 961 
 962 
Pete Hallenbeck:  Yes, but part of this is to explain the process, is that exact language.  You’re not required but if you 963 
care to this is great as it gives us better input sooner, the Commissioners read your feedback before the quarterly 964 
public hearing.  That explanation should enough to let a citizen realize how the process works. 965 
 966 
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Paul Guthrie:  Probably a good idea. 967 
 968 
Laura Nicholson:  To me there is just some things that seem really cut and dried and there are some things that are 969 
really squishy.  Is there a way we can delineate that and say these things we agree on and bring a recommendation 970 
on these things and these things we still want to talk about more, is that a possibility? 971 
 972 
Pete Hallenbeck:  Part of why I tried to say it’s important to be at the QPH not wild about the quorum and you’re 973 
comments you really think the quorum will help.  The Planning Board taking citizen input, it sounds like everybody is 974 
good with that and more input is good.  We realize this is legislative that is 88% of what we see, all Planning Board 975 
members get notification of any neighborhood information meetings and we realize that the quasi-judicial is a 976 
problem for another day we need more education as there are very strict rules.  That’s ok because we’ve just dealt 977 
with 88% of what we deal with and I would say that’s the summation of what we are putting before the 978 
Commissioners along with this process. 979 
 980 
Craig Benedict:  Chair, based on the direction the Commissioners gave the manager and the attorney and staff is this 981 
interim report is not going to make decision so, that interim report will say probably some things are easier to achieve 982 
and some things are a little bit harder so I think in essence we are going to get some ideas on which way we can 983 
move with it.  Where’s there’s some clarity and which areas might need a little more time.  That’s why they said the 984 
November 6th meeting wouldn’t have everything done by then.  We’ll let them know where we are in the process that 985 
we were getting consensus on some areas and we are also determining that there are differences, clear differences, 986 
on how the Board’s role is for quasi-judicial versus legislative and how we get community input that might take a little 987 
longer. 988 
 989 
Pete Hallenbeck:  That’s also why we’re not going to vote tonight on this and what we recommend.  We’ve talked 990 
they get to sludge through it and see what we’re thinking and it goes on from there.  Ok, the last item on the agenda, 991 
I’ll entertain a motion to adjourn 992 
 993 
 994 
AGENDA ITEM 11: COMMITTEE/ADVISORY BOARD REPORTS: 995 
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 997 
 998 
AGENDA ITEM 12: ADJOURNMENT: 999 
 1000 
MOTION by Bryant Warren to adjourn.  Seconded by Buddy Hartley. 1001 
VOTE: UNANIMOUS 1002 
 1003 
 1004 
Email from Lydia Wegman: 1005 
 1006 
From: Lydia Wegman [mailto:lnwegman@gmail.com]  1007 
Sent: Wednesday, October 08, 2014 2:12 PM 1008 
To: Perdita Holtz 1009 
Subject: Re: October Planning Board Materials 1010 
 1011 
Hi Perdita, 1012 
 1013 
Thanks for that helpful explanation of the status of the recommendations on the public hearing process.  I am very 1014 
sorry to be missing the discussion tonight.  As a new member of the Board, I feel I would benefit from hearing the 1015 
views of the folks who have served on the Board longer than I.  I do, however, have two thoughts to offer, which are 1016 
laid out in the next paragraph.  In addition to that, I plan to read the minutes of tonight’s discussion and then offer my 1017 
thoughts on the conclusions reached, if any.  I know this is not the best way to engage in discussion, but given that I 1018 
am out of town, I think it’s the best I can do.   1019 
 1020 
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Here are my views on two issues for tonight’s meeting:  First, I do not think the Board of Adjustment should handle 1021 
Class A SUPs.  I think those should continue to come to the BOCC and to the Planning Board for a recommendation 1022 
to the BOCC.  I feel that decisions on these SUPs concern the way in which the county is using the precious land 1023 
within its boundaries and those decisions should be left to the elected, not appointed, officials.  I think it’s important 1024 
for the Planning Board to offer its views to the BOCC.  My second thought is that the the Planning Board should 1025 
make its recommendations to the BOCC after the conclusion of the public hearing, as is done now.  I think the 1026 
Planning Board should be required to attend the public hearing and am not sure why there has been such a problem 1027 
with attendance at the quarterly hearings.  Is there really such a problem?  If so, I suggest that the Planning Board be 1028 
asked to solve it.  I don’t think the solution is to cut the Board out of that process.  But even if the Board is not 1029 
required to attend the public hearing, it should be required to listen to the hearing before offering its views to the 1030 
BOCC.  The information at a public hearing is in my view essential to helping the Board thoughtfully consider what 1031 
recommendation to make.   1032 
 1033 
I hope these views can be considered at tonight’s meeting.  Thanks very much.  I look forward to hearing about the 1034 
discussion at the meeting.  1035 
 1036 
Lydia 1037 
 1038 
 
      _________________________________________ 
      Pete Hallenbeck, Chair 
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MINUTES 1 

ORANGE COUNTY PLANNING BOARD 2 
NOVEMBER 5, 2014 3 
REGULAR MEETING 4 

 5 
 6 

MEMBERS PRESENT:  Lisa Stuckey (Vice-Chair), Chapel Hill Township Representative; James Lea, Cedar Grove 7 
Township Representative; Tony Blake, Bingham Township Representative; Laura Nicholson, Eno Township 8 
Representative; Paul Guthrie, At-Large Chapel Hill Township; Andrea Rohrbacher, At-Large Chapel Hill Township; 9 
Buddy Hartley, Little River Township Representative; Maxecine Mitchell, At-Large Bingham Township; Bryant 10 
Warren, Hillsborough Township Representative; Lydia Wegman-At-Large Chapel Hill Township; 11 
  12 
 13 
MEMBERS ABSENT: Peter Hallenbeck (Chair), Cheeks Township Representative; Herman Staats, At-Large, Cedar 14 
Grove Township; 15 
 16 
 17 
STAFF PRESENT: Craig Benedict, Planning Director; Michael Harvey, Current Planning Supervisor, Perdita Holtz, 18 
Special Projects Coordinator,  Tina Love, Administrative Assistant II 19 
 20 
 21 
OTHERS PRESENT:  Bonnie Hammersley, County Manager; James Bryan, Staff Attorney; 22 
 23 
 24 
AGENDA ITEM 1:  CALL TO ORDER AND ROLL CALL 25 
 26 
 27 
AGENDA ITEM 2: INFORMATIONAL ITEMS 28 

a) Planning Calendar for October and November 29 
b) Dinner meeting with BOCC & quarterly public hearing on November 24, 2014 has been 30 

cancelled 31 
c) Chapel Hill ETJ Expansion Request 32 

 33 
Craig Benedict gave an overview of the ETJ expansion request. Subject area JPA vs ETJ land use regulations and 34 
financial investment representation future long term planning.  35 
 36 
Craig Benedict: There is an area of the Joint Planning Area of Orange County, Chapel Hill and Carrboro in the 37 
transition area.   In order to fund certain infrastructure improvements, Chapel Hill would be able to contribute more if 38 
it was part of their ETJ.  That request will be going to the BOCC on November 18.   39 
 40 
Lisa Stuckey:  I was on a committee that worked to get the sidewalks in with DOT and there were 3 jurisdictions, 41 
Chapel Hill, County and Carrboro as I recall and it was a mess.  To me this seems to simplify things. 42 
 43 
Tony Blake:  This goes from the town operation center all the way south. 44 
 45 
Craig Benedict:  This is about a 1,000 acre area and would include the whole section of the Joint Planning area that 46 
is north and west of Chapel Hill. 47 
 48 
Tony Blake:  Do those residents have a say in this? 49 
 50 
Craig Benedict:  There is a public notice requirement that the City has put out and they have come forward and said 51 
they are in agreement with this proposal. 52 
 53 
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MOTION made to approve the report and work plan presented by Craig Benedict by Andrea Rohrbacher.  Seconded 161 
by Laura Nicholson. 162 
VOTE:  Unanimous 163 
 164 
 165 
AGENDA ITEM 8: UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENT: To continue discussion and 166 

provide input on government-initiated amendments to the text of the UDO to change the 167 
existing public hearing process for Comprehensive Plan-, UDO-, and Zoning Atlas-related 168 
items/amendments.  This item was heard at the September 8, 2014 quarterly public hearing 169 
and was discussed at the October 8 Planning Board meeting.  Discussion is expected to focus 170 
on the quasi-judicial process. 171 
Presenter:  Perdita Holtz, Planning Systems Coordinator  172 
 173 

Perdita Holtz reviewed PowerPoint Chart 174 
 175 
Paul Guthrie:  If there is a different presentation at the BOCC from what was given to this Board, what would 176 
happen? 177 
 178 
Perdita Holtz:  If it were significant, we could say this is a significant difference, you may wish to send it back to the 179 
Planning Board and the BOCC would decide. 180 
 181 
Paul Guthrie:  If you want to catch up to speed on what happened, where would you get that? 182 
 183 
Perdita Holtz:  It is on video and eventually minutes are done by the County Clerk’s office but they are not done 184 
within two days.  It usually takes a couple of weeks at least. 185 
 186 
Lydia Wegman:  The Planning Board meeting would occur first.  Most of the public will probably blow off the Planning 187 
Board meeting.  If they come to the BOCC and make a presentation that the Planning Board didn’t see or consider, 188 
how will the BOCC know they are seeing something the Planning Board didn’t see that might be significant and 189 
change the recommendation? 190 
 191 
Perdita Holtz:  There would be a report that tells the BOCC who spoke at the Planning Board meeting.  Also, staff 192 
could let the BOCC know if something significant is being raised at the public hearing that wasn’t at the Planning 193 
Board meeting.  Then the BOCC could decide if it should go back to the Planning Board. 194 
 195 
Paul Guthrie:  Worst case scenario, would it be possible for this Planning Board de nova after that decision to say we 196 
didn’t hear any of that? 197 
 198 
Perdita Holtz:  That would depend on if the BOCC made a decision the night of the hearing or not. 199 
 200 
Paul Guthrie:  There are 99 times out of 100 you would never have a problem but it is that one time it could be sticky. 201 
 202 
Lydia Wegman:  It says the public hearing will be closed at the conclusion and written comments would no longer be 203 
required for making comments after the hearing.  If the public hearing is closed, what would be the forum for making 204 
comments? 205 
 206 
Perdita Holtz:  On a legislative items, anybody can comment anytime.  The current process is that the public hearing 207 
is left open for written comments. 208 
 209 
Lydia Wegman:  It the public hearing is closed then what does it mean to submit comments in any form? 210 
 211 
Perdita Holtz:  For legislative items, the public hearing is a statutory requirement that you hold a public hearing but 212 
you can receive comments before and after that formal hearing. 213 
 214 
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Lydia Wegman:  If the BOCC has already made the decision, there is no opportunity for anyone to make comments. 215 
 216 
Perdita Holtz:  They should comment before the public hearing at the Planning Board or at the public hearing. 217 
 218 
Lydia Wegman:  What is the purpose of having this additional opportunity for comment after the public hearing is 219 
closed. 220 
 221 
Perdita Holtz:  There isn’t an additional opportunity via statutes, people can continue to comment.  It is not like a 222 
quasi-judicial process. 223 
 224 
Craig Benedict:  In the three cases the BOCC can decide, if they defer their decision, any input that comes from the 225 
citizens can still be considered.  If it gets referred back to the Planning Board, the citizen can still provide comment.  226 
The only case it would not work is if the BOCC heard everything they thought they needed to decide that night.  227 
 228 
Tony Blake:  Where along this process line is the community information meeting? 229 
 230 
Perdita Holtz:  The information meeting 45 days ahead of time is associated with Special Use Permit applications 231 
which are not legislative but are quasi-judicial. 232 
 233 
Michael Harvey:  Neighborhood meetings are also for major subdivision and fire stations. 234 
 235 
Tony Blake:  That is a localized place to make comments and the Planning Board rep should be notified and invited 236 
to that meeting.  This seems to cry out for a Neighborhood Information Meeting. 237 
 238 
Perdita Holtz:  We were kind of looking at it as the Planning Board meeting would be the prelude to the public 239 
hearing. 240 
 241 
Tony Blake:  They are involved by the applicant.  You are making the distinction that these are not text amendments.  242 
The Neighborhood Information Meeting is more important for something like this that is not a text amendment than a 243 
Special Use Permit. 244 
 245 
Perdita Holtz:  The whole point of having the Neighborhood Information Meeting for the Special Use Permit is so 246 
people can understand that is a very special process and that you will have to hire experts to represent you. 247 
 248 
Tony Blake:  A concrete example is the Mountains to Sea Trail.  I would think that sort of process would be valuable 249 
there. 250 
 251 
Perdita Holtz:  I think that DEAPR is holding meetings on the Mountains to Sea Trail. 252 
 253 
Tony Blake:  I am getting pounded by this new gas pipeline.   254 
 255 
Michael Harvey:  The BOA held a public hearing on the gas line proposal which was advertised and notifications 256 
were sent.  We were on tenuous ground as to whether the hearing was required but we had the hearing and went 257 
through the process. 258 
 259 
Bonnie Hammersley:  I met with PSNC’s representatives with the Chair and Vice Chair and how we can inform 260 
people better about those issues. 261 
 262 
Paul Guthrie:  Having managed the acquisition of trails for snow mobiles and hiking, etc. in Wisconsin I can tell you 263 
that it would be good to keep a master file of all communications that come in whether the are timely or not for 264 
information. 265 
 266 
Lisa Stuckey:  Going back to the discussion of the suggestion to change our process, if it’s related to the change, 267 
now is the time.  Perdita, do you need a vote or consensus? 268 
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 269 
Perdita Holtz:  For a consensus that says this flowchart captures the discussion at last month’s Planning Board 270 
meeting. 271 
 272 
Laura Nicholson:  I like the flowchart and I think it does capture what we have been talking about.  When you get to 273 
the last bubble it gets wordy.  It says Planning Board members would be encouraged to attend, could we say 274 
expected to attend so it sounds more like we care about being there. 275 
 276 
Lisa Stuckey:  In the description of the Planning Board’s responsibilities and what people see when they are thinking 277 
about applying to the Planning Board, it doesn’t mention the quarterly public hearings, it mentions only the monthly 278 
meetings. 279 
 280 
Laura Nicholson:  I agree.  If it is in there as an expectation then the idea is that you should know that upfront. 281 
 282 
Lisa Stuckey:  Now there is a quarterly public hearing, people have been making comments at our meeting, the 283 
process hasn’t been explained to them, we are expanding the number of times a person can comment from only the 284 
quarterly public hearing to our meeting in a more formalized way, the public hearing, they have another chance to 285 
speak.  We are expanding the number of times people can speak; do you think it will slow the process? 286 
 287 
Perdita Holtz:  On controversial items, possibly.  288 
 289 
Buddy Hartley:  I like the setup.  It does do what we have talked about for years. 290 
 291 
Lisa Stuckey:  Is there a consensus? 292 
 293 
Lydia Wegman:  People need to understand if the BOCC makes a decision that night, it is over.  People need to 294 
understand upfront that is a possibility. 295 
 296 
Tony Blake:  I agree with the caveat that if you are changing zoning there should be a public information meeting. 297 
 298 
Perdita Holtz:  That would make the process longer. 299 
 300 
Lisa Stuckey:  In the letter that goes out, notifying the people of the Planning Board meeting, there could be a note of 301 
encouragement that if you have questions or concerns, attend and make your feelings known. 302 
 303 
Laura Nicholson:  At the bottom bubble, it says the public hearing will be closed at the conclusion of the hearing and 304 
written comments will no longer be made.  You say hearing a lot and you are talking about written comments would 305 
no longer be required, you might want to say solely written comments wouldn’t be required. 306 
 307 
Perdita Holtz:  This flowchart is for people who are somewhat familiar with the process, so they can make decisions 308 
about changes from the existing process, it’s not to be distributed to lay people who know nothing about how the 309 
process works.    310 
 311 
Andrea Rohrbacher:  From my experience, no matter how hard you try, you will have someone who says I didn’t 312 
know. 313 
 314 
Perdita Holtz:  Moving on to the quasi-judicial process.  Reviewed abstract.  Three questions that may frame the 315 
discussion.  One, do you think the Planning Board should make recommendation on quasi-judicial.  Two, if you 316 
decide you want to continue to make a recommendation, when would that occur?  Three, if the Planning Board is no 317 
longer attending the public hearings as an official board, what would the Planning Board meeting be? 318 
 319 
Paul Guthrie:  Does the BOCC feel they need a buffer? 320 
 321 
Perdita Holtz:  I don’t know what the BOCC feels.   322 
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 323 
Paul Guthrie:  It may be a little bit of a pain if we have to look at a million items but it could serve a useful purpose 324 
and it could expedite the process. 325 
 326 
Tony Blake:  99.99% of the time, staff is correct that it meets or doesn’t meet….but there are cases where there is 327 
something they are not aware of. 328 
 329 
Lisa Stuckey:  But we can’t receive that information. 330 
 331 
Tony Blake:  If staff says it meets this checklist and you know otherwise, that is not testimony…. 332 
 333 
Lisa Stuckey:  When we go through the checklist, is that before or after the public hearing? 334 
 335 
Perdita Holtz:  After the public hearing. 336 
 337 
Lisa Stuckey:  The Planning Board is not allowed to take additional testimony so we can’t insert things we have 338 
heard. 339 
 340 
Craig Benedict:  You can ask questions.  You can ask the applicant to provide information. 341 
 342 
Lisa Stuckey:  Can you ask a member of the public who spoke? 343 
 344 
Craig Benedict:  You have the right to cross examine anyone at the hearing. 345 
 346 
Lisa Stuckey:  If we don’t have a quorum and we come back to our meeting, are we allowed to go forward with the 347 
checklist?  If a quorum of the Planning Board is not required at the public hearing, can we proceed? 348 
 349 
Lydia Wegman:  What would be the role of the Planning Board after the public hearing? 350 
 351 
James Bryan:  From a legal standpoint, the public hearing, as the trial, once that is closed, there will be no other 352 
comments considered by the Board except for the Board talking among themselves and to their attorney.  My belief 353 
now is the current process, if we have a written comment after the hearing is closed, it should not be considered from 354 
a legal perspective.  355 
 356 
Lydia Wegman:  The way it is set up now, any comment that comes in after the public hearing are a problem? 357 
 358 
James Bryan:  Yes. 359 
 360 
Lydia Wegman:  Your concern is whatever comments are coming in have to come in at the public hearing or before 361 
the public hearing? 362 
 363 
James Bryan:  At the public hearing, at the trial because everything the Board hears, all the parties, which is a legal 364 
term, anything the Board hears, I get to hear it being spoken to them, I get to question whoever speaks it to the 365 
Board. 366 
 367 
Paul Guthrie:  Does that also preclude the BOCC in considering the trial of discussing it?  You used the analogy of 368 
the jury system.  A jury can discuss in its own quarters.  Who is the jury? 369 
 370 
James Bryan:  The BOCC.  After the public hearing is closed, the only words they can hear are what they heard at 371 
the hearing.  As a practice, in some jurisdictions, there is no planning board meeting.  Other jurisdictions have it set 372 
up where it goes to the planning board first and they have a mock hearing.  A dry run. 373 
 374 
Lydia Wegman:  Also an opportunity for citizenry to have information about what is required. 375 
 376 
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James Bryan:  Every jurisdiction is different.  This place has a lot of educated folks and a lot of money which is 377 
different than others that don’t have those things. 378 
 379 
Maxecine Mitchell:  We are pretty much serving as a double check to the staff to make sure the applicant did 380 
everything according to the rules and laws of the County who, if they meet them and let them move forward so if a 381 
project happens in my area, I can know and prepare my neighbors. 382 
 383 
Michael Harvey:  Staff is preparing a script based on the evidence entered into the record and testimony at the 384 
hearing.  Some items are based soley on the testimony of the public hearing. 385 
 386 
Bryant Warren:  Being on the Hillsborough Planning Board, this is totally different.  We met then the Planning Board 387 
met and made recommendations.  This sounds different and if we are not going to be in the public hearing, just the 388 
BOCC, then they will have the final say then there is nothing we can do about it.  We can have an information 389 
meeting prior to that.  I don’t really see any place for a Planning Board in this process. 390 
 391 
Perdita Holtz:  Special Use Permits applications will have a Neighborhood Information Meeting 45 days ahead of the 392 
public hearing. 393 
 394 
Bryant Warren:  What about having that informational meeting at the Planning Board meeting and let them be there. 395 
 396 
Perdita Holtz:  We will look at that but sometimes the way the schedule works in quarters and having ORC Ordinance 397 
Review meetings sometimes, we might not be able to do everything in one night.  There can be a scheduling difficulty 398 
when you have more than one meeting. 399 
 400 
James Lea:  It sounds like there is plus to making recommendations or just having quasi-judicial meetings.   401 
 402 
Tony Blake:  In this way our role is to inform more than represent. 403 
 404 
Perdita Holtz:  Should that pre-meeting with the Planning Board be the Neighborhood Information Meeting together? 405 
 406 
Lisa Stuckey:  In these cases, the folks are hiring lawyers so this is more expense to them.  Maybe the lawyer is at 407 
the neighborhood meeting and then to our meeting and then they will do the public hearing.   408 
 409 
Lydia Wegman:  In your list you say if the Planning Board continues to make a recommendation so are you assuming 410 
there is a room as a legal matter to make a recommendation if the Planning Board meeting occurs before the 411 
meeting of the BOCC? 412 
 413 
James Lea:  It sounds like we are not making recommendations. 414 
 415 
James Bryan:  You have the public hearing.  The first person to speak is staff who introduces it, reviewing the packet, 416 
and one item will be the Planning Board recommendation.   417 
 418 
Lydia Wegman:  The Planning Board could hear whatever we are hearing from the public from the applicant and 419 
make a recommendation prior to the public hearing that would go into the record that the BOCC would consider? 420 
 421 
James Bryan:  Right.  The BOCC can’t make a decision based on that recommendation.  But it could prompt them to 422 
ask the right questions. 423 
 424 
Tony Blake:  Wouldn’t staff do that anyway? 425 
 426 
Paul Guthrie:  Prior to the formal legal hearing, could this group discuss the project and appear as a witness for 427 
information at the legal hearing? 428 
 429 
James Bryan:  It depends on the facts but in general, no.  I would object. 430 
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 431 
Bryant Warren:  You said if the Planning Board wanted to be at the informational meeting and they had questions 432 
about it and they wanted staff to bring it to the BOCC during the quasi-judicial hearing, would that be a 433 
recommendation?  As long as it is presented to the BOCC. 434 
 435 
James Bryan:  There is a difference between hearing it and using it as a basis for the decision.   436 
 437 
Lisa Stuckey:  Do we clarify things or muddy the waters?  They can hear it but not base anything on it. 438 
 439 
James Bryan:  Attorneys will do that. Give you background information, sort of context for it.   440 
 441 
Tony Blake:  Even presenting new facts that are not in evidence, that is not sufficient? 442 
 443 
James Bryan:  Right. 444 
 445 
Lydia Wegman:  A recommendation could be considered by the BOCC if I understand correctly. 446 
 447 
Paul Guthrie:  Are staff communications directly to the BOCC privileged? 448 
 449 
James Bryan:  No. 450 
 451 
Paul Guthrie:  So they are considered just another testifier? 452 
 453 
James Bryan:  Anytime that staff sends anything to the BOCC it is called a work product and under the public records 454 
of law that is available.  If it is quasi-judicial, staff isn’t supposed to be talking to the Board about the particular 455 
question at hand.  You deal with it by divulging the communication at the hearing so everyone knows. 456 
 457 
Paul Guthrie:  The recommendation of staff to the BOCC has to be done as a witness format? 458 
 459 
James Bryan:  Yes.  Again, the statutes aren’t the best in the world.  The conventional thinking is that you have a 460 
board that acts as judges and anyone there has to be a party to it.   461 
 462 
Maxecine Mitchell:  My understanding from what I’ve heard, legally we really have no say but we can put information 463 
out that would make the BOCC look more in depth at what they are presented.  I am ok to say if the Planning Board 464 
makes the recommendation.  I guess I would go with before.  If the Planning Board continues to make 465 
recommendations, we don’t really need to be at the public hearing meeting. 466 
 467 
Bryant Warren:  If we get the information from the informational meeting, we make recommendations to staff and 468 
they can give it to them.  I don’t see the need for us to be at the public hearing. 469 
 470 
Andrea Rohrbacher:  For question one, I would say, yes, we still should make a recommendation and for question 471 
two it should be before the public hearing and attendance at the official meeting where all the testimony is being 472 
presented would be optional for the Planning Board. 473 
 474 
Paul Guthrie:  On one hand, I think one of the positive roles of this Board is that it can begin to articulate the 475 
sentiment of both itself and people it deals with on issues of public concern.  On the other hand, the way this system 476 
is set up the way we have been talking about, the only way we can do it is at a very early stages of the process or 477 
outside the confines of this Board and this Board’s responsibility.  I don’t think that helps the public decision process 478 
at all.  I have great problems with the recommendation but I am not sure there is anything else to do. 479 
 480 
Buddy Hartley:  In the process where we haven’t got to the public hearing yet, we would have seen the application, 481 
correct? 482 
 483 
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Perdita Holtz: You normally don’t see the application until it goes out in the quarterly public hearing materials now.  484 
We are 99.99% sure we are adding the neighborhood informational meeting 45 days ahead of time. 485 
 486 
Buddy Hartley:  I think it is fine to make it before.  Basically we see if everything meets the criteria and we make the 487 
recommendation. 488 
 489 
James Lea:  Item one I would say I would say yes and item number two I would say before and item three I don’t 490 
know. 491 
 492 
Laura Nicholson:  Yes on item one, before on item two, I just think we have a responsibility to our townships, the only 493 
way we could influence or affect anything is before. 494 
 495 
Tony Blake:  We are not really making a recommendation but making a suggestion.  I wouldn’t mind having the 496 
opportunity of making a recommendation.  I would also like to say that the Planning Board needs to know about this 497 
stuff earlier in the process so that when someone puts a sign out there and we get a call from someone in the 498 
community we don’t have to say we don’t know what you are talking about. 499 
 500 
Perdita Holtz: One of the things we could institute as part of the neighborhood information process is to email you all 501 
the notice that is going out to the public. 502 
 503 
Tony Blake:  Even some more background on the project.   504 
 505 
Perdita Holtz:  I think there will start being information on the website and we can provide a link.   506 
 507 
Tony Blake:  Question one, yes; question two before; question three I think we need more information earlier. 508 
 509 
Lydia Wegman:  I do think the Planning Board should be making recommendations on quasi-judicial matters and I do 510 
think the recommendation should occur before the public hearing along the lines of what we are talking about.  I am 511 
concerned about having an informed recommendation.  There needs to be a process between the Neighborhood 512 
Information Meeting and the public hearing for the Planning Board to make a recommendation.  The only concern I 513 
have about the Planning Board not being at the public hearing is if the BOCC should want to take more time to 514 
consider and continue the public hearing so if the BOCC wanted the Planning Board to offer more input subsequent, 515 
there would need to be a way for the Planning Board members to hear what went on at the public hearing. 516 
 517 
Perdita Holtz:  There have always been issues where some people make it to the public hearing but the same people 518 
don’t make it to the Planning Board meeting. 519 
 520 
Lisa Stuckey:   I don’t think we should make recommendations.  I don’t think going through that process up until now 521 
has been productive, we rely on staff if they meet all the requirements, we have to recommend it be approved.  It 522 
seems a very artificial process.  The real thing happens at the public hearing. 523 
 524 
Paul Guthrie:  Could a member or members of this group that have discussed this prior to any of the formal legal 525 
steps be subpoenaed by the applicant to testify at the hearing. 526 
 527 
James Bryan:  Yes.  It is very rare but the chair gets to decide and you get to appeal that to the whole Board and they 528 
have subpoena power and if you don’t show up, the Court of Justice can require you to get a contempt of court. 529 
 530 
Tony Blake:  Can we be deposed in the legal sense? 531 
 532 
James Bryan:  The subpoena will most likely require you to show up at the hearing and they you will be ask 533 
questions. 534 
 535 
Bonnie Hammersley:  I wanted to say on behalf of the County Board of Commissioners that on the 24th there is not 536 
going to be a quarterly public hearing because there aren’t any items and also no dinner because there is no 537 
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meeting. They wanted to extend to you that at any time you want to schedule a meeting like that in 2015, they would 538 
love to spend that time with you. 539 
 540 
 541 
AGENDA ITEM 8: COMMITTEE/ADVISORY BOARD REPORTS: 542 

a. Board of Adjustment 543 
 544 
Michael Harvey:  The BOA approved the PSNC pipeline.  We will have a meeting in December for an appeal.  Local 545 
residents are appealing a decision by the County to rescind a notice of violation involving a gun range. 546 
 547 
 548 
AGENDA ITEM 12: ADJOURNMENT: 549 
 550 
 551 
 
      ________________________________________ 
      Pete Hallenbeck, Chair 
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MINUTES 1 

ORANGE COUNTY PLANNING BOARD 2 
DECEMBER 3, 2014 3 
REGULAR MEETING 4 

 5 
MEMBERS PRESENT:  Peter Hallenbeck (Chair), Cheeks Township Representative; Herman Staats, At-Large, Cedar 6 
Grove Township; James Lea, Cedar Grove Township Representative; Tony Blake, Bingham Township 7 
Representative; Laura Nicholson, Eno Township Representative; Paul Guthrie, At-Large Chapel Hill Township; 8 
Andrea Rohrbacher, At-Large Chapel Hill Township; Buddy Hartley, Little River Township Representative; Bryant 9 
Warren, Hillsborough Township Representative; Lydia Wegman-At-Large Chapel Hill Township; 10 
 11 
  12 
MEMBERS ABSENT: Lisa Stuckey (Vice-Chair), Chapel Hill Township Representative; Maxecine Mitchell, At-Large 13 
Bingham Township; 14 
 15 
 16 
STAFF PRESENT: Craig Benedict, Planning Director; Perdita Holtz, Special Projects Coordinator; Ashley Moncado, 17 
Special Projects Planner;  Tina Love, Administrative Assistant II;  Steve Brantley, Economic Development Director; 18 
 19 
 20 
OTHERS PRESENT:  Bonnie Hauser 21 
 22 
 23 
AGENDA ITEM 1:  CALL TO ORDER AND ROLL CALL 24 
 25 
 26 
AGENDA ITEM 2: INFORMATIONAL ITEMS 27 

a) Planning Calendar for December and January 28 
• Elect Chair and Vice-Chair for the year in January. 29 

 30 
 31 
AGENDA ITEM 3: APPROVAL OF MINUTES 32 

NOVEMBER 5, 2014 REGULAR MEETING 33 
 34 
MOTION by Bryant Warren to approve the October 8, 2014 Planning Board minutes with additional information.  35 
Seconded by Laura Nicholson. 36 
VOTE: UNANIMOUS 37 
 38 
 39 
AGENDA ITEM 4: CONSIDERATION OF ADDITIONS TO AGENDA 40 
 41 
 42 
AGENDA ITEM 5: PUBLIC CHARGE 43 
 44 

Introduction to the Public Charge 45 
The Board of County Commissioners, under the authority of North Carolina General Statute, 46 
appoints the Orange County Planning Board (OCPB) to uphold the written land development 47 
laws of the County. The general purpose of OCPB is to guide and accomplish coordinated and 48 
harmonious development. OCPB shall do so in a manner which considers the present and 49 
future needs of its citizens and businesses through efficient and responsive process that 50 
contributes to and promotes the health, safety, and welfare of the overall County. The OCPB 51 
will make every effort to uphold a vision of responsive governance and quality public services 52 
during our deliberations, decisions, and recommendations. 53 
 54 
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Approved 2/4/15 
Bonnie Hauser:  If I go to Mebane or another community versus Orange County what is the time table to get 162 
something approved in another place versus Orange County? 163 
 164 
Steve Brantley:  I think Mebane approved Morinaga within 60 to 90 days and had Mebane not annexed Morinaga, it 165 
still could have gone on here but it would have taken them longer to go through the process which in Orange County 166 
would have been…. 167 
 168 
Craig Benedict:  What Steve mentioned was pre-zoning where zoning has certain uses permitted by right which 169 
means review can be a staff function and if it was a staff function we would match the same time frame that Mebane 170 
would have.  If they have to go through a rezoning process where they have to change or up zone it from the base 171 
zoning that is probably 4 to 5 months of process and a developer may not want to go through the site plan process 172 
concurrent with this legislative rezoning process.   173 
 174 
 175 
AGENDA ITEM 8: UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT AMENDMENT:   To continue discussion and 176 

provide input on government-initiated amendments to the text of the UDO to change the 177 
existing public hearing for Comprehensive Plan, UDO, and Zoning Atlas related items/ 178 
amendments.  This item was heard at the September 8, 2014 quarterly public hearing and was 179 
discussed at the October 8 and November 5 Planning Board meetings.   180 
Presenter:   Perdita Holts, Special Projects Coordinator 181 
 182 

Perdita Holtz reviewed abstract 183 
 184 
Paul Guthrie:  I think the flowchart pretty much portrays the conversation, I am still concerned about how some of this 185 
will work.  We may not find that out until we do it. 186 
 187 
Pete Hallenbeck:  I read the minutes and this certainly seems to align with it.  The problem is that at the quarterly 188 
public hearing the commissioners went in all different directions of opinions and at some point we have to just let 189 
them decide. The other problem is the concept that some people only want to deal with the decision makers so no 190 
matter what process you put in place some people will want to just wait and talk with the commissioners.  We will at 191 
least have a system where people can come to the Planning Board and express their concerns early; we can only do 192 
as good as the feedback we get from people. 193 
 194 
Lydia Wegman:  How do you reconcile that with you hearing that the County Commissioners want the Planning 195 
Board to attend the quarterly meetings? 196 
 197 
Pete Hallenbeck:  That’s a decision they have to make.  My interpretation of that is because it is currently a joint 198 
meeting and if the rules change on that then they’ll have to give us guidance.   199 
 200 
Lydia Wegman:  Then what is the point of the Planning Board?  How significant has this quorum problem been? 201 
 202 
Pete Hallenbeck:  We’ve had two events in the last year of so where the meeting was held up and one 3 or so years 203 
ago there was over a 30 minute hold up. 204 
 205 
Lydia Wegman:  Isn’t it a simpler solution to make sure the Planning Board members know they are expected to 206 
attend rather than change the whole process. 207 
 208 
Perdita Holtz:  It depends a lot on who is on the Planning Board and what commitment they have.  Some people had 209 
jobs where they had to travel a lot and that Monday night meeting was difficult for them.  It varies depending on who 210 
is on the Planning Board. 211 
 212 
Pete Hallenbeck:  I think the fact that we’ve had two problems in the last year or so and we made it clear and it 213 
happened again so I don’t know what more could be done. 214 
 215 
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Approved 2/4/15 
Laura Nicholson:  I brought it up in a previous meeting and the consensus was it is easier to fix it this way.  Judging 216 
by the push back I think there are things going on the new members don’t always get. 217 
 218 
Lydia Wegman:  I am stating for the record my main problem is having the Planning Board offer its view before the 219 
public hearing is problematic.  The Planning Board will never be sufficiently informed to offer a well-considered view 220 
without having heard the presentations at the BOCC meetings. 221 
 222 
Pete Hallenbeck:  I understand, we are all wrestling with this problem.  At least this mechanism has a way where the 223 
Commissioners can identify that this one is going to take a while, etc. 224 
 225 
Perdita Holtz:  In this process it would also allow the lay person to actually speak to the Planning Board, in a lot of 226 
communities if you are not an expert at the quasi-judicial hearing, you don’t get to speak.  If Orange County were 227 
ever to perhaps be sued over that, we might adopt that type of attitude about it too.  This process would allow the lay 228 
person to come to the Planning Board and speak their concerns and why. 229 
 230 
Lydia Wegman:  You’re right Perdita but I’ll just note that because of the public hearing, the layperson’s testimony is 231 
irrelevant.  It would have to be made very clear to the lay person that while they might speak at the Planning Board 232 
that because it is quasi-judicial, by the time it’s before the Board of County Commissioners, only expert witnesses 233 
can give testimony. 234 
 235 
Pete Hallenbeck:  Again, with the solar project as a reference, if there were interaction with the Planning Board while 236 
the developers were here there are a lot of questions, answers, interchanges that just can’t happen at a quasi-judicial 237 
setting and the resident have an opportunity to get better organized so that when you went quasi-judicial and you 238 
have to swear in you have experts and it’s much more focused. 239 
 240 
Lydia Wegman:  The three most critical elements in that was the staff could not make a recommendation. 241 
 242 
Craig Benedict:  Nor the Planning Board. 243 
 244 
Lydia Wegman:  Nor the Planning Board, they are the most critical ones and they are the only ones in fact which the 245 
case if it ever went to court would be considered.  The key one was ‘the use will maintain or enhance the value of 246 
contiguous property’.  In the case of the solar application, there was an appraisal offered by the solar company and I 247 
bet that appraiser, even if he showed up, would have come and said whatever he was going to say to the Planning 248 
Board and at the public hearing they have a new appraisal and a new appraiser which no one had seen before. And 249 
there would be nothing that could have been done. 250 
 251 
Pete Hallenbeck: There’s another example, they showed this picture of these panels that were further away than 252 
what was planned with trees there and claimed that was equivalent and so to have that opportunity to do that in 253 
advance… 254 
 255 
Lydia Wegman:  The advance doesn’t necessarily stop the applicant from showing up with new information that is 256 
crucial to the decision. 257 
 258 
Pete Hallenbeck:  I think it is a great way to think through the ramifications of the process because we have an 259 
example to look at.  Those are the discussion you can have when you’re not constrained by the quasi-judicial 260 
process and the benefit there if we had this discussion is the residents would have an opportunity to see and get 261 
feedback from the Planning Board and staff and all of that would help them to make a better presentation. 262 
 263 
Lydia Wegman: It is disingenuous to the community to pretend that what the Planning Board and staff can offer an 264 
opinion on the 3 most crucial elements.  I think that is a flaw in the process.   265 
 266 
Perdita Holtz:  That’s under state law, it’s not something we can change.  In some communities the Planning Board 267 
doesn’t hear the quasi-judicial matters at all.   268 
 269 
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Approved 2/4/15 
Paul Guthrie: It seems to me that if this process will work at all, this Board may have a bigger responsibility because 270 
we have one shot to raise the critical questions that need to be considered in the decisions and that doesn’t happen 271 
in the joint session now where we sit there and listen to something until 11 o’clock at night and then by the time it’s 272 
over we can’t even remember what the questions are that you really think need to be considered.  I think we have an 273 
obligation if this becomes practice to think through how we communicate through staff to the Board of County 274 
Commissioners on issues that need to be dealt with by the Commissioners at the time of testimony.  The Boards that 275 
I have seen operate in this County only occasionally rise to that level.  The staff rises to it but I’m not sure the boards 276 
do and we need to think about that as a Board. 277 
 278 
Perdita Holtz:  Probably what will happen is that the Planning Board minutes will become part of that public hearing 279 
packet. 280 
 281 
Craig Benedict:  We would accent anything different that occurred in the application from the original material.  We do 282 
accent any new information, any change in information that has occurred from the original application and evidentiary 283 
material that comes forward. 284 
 285 
Pete Hallenbeck:  Ok, so the action for tonight is? 286 
 287 
Perdita Holtz:  Is there consensus that this flowchart captured the quasi-judicial discussion. 288 
 289 
MOTION by Paul Guthrie that the flowchart captured the Planning Board discussion of the quasi-judicial process. 290 
Seconded by Buddy Hartley. 291 
VOTE: UNANIMOUS 292 
 293 
Lydia Wegman:  Let me clarify.  I am voting to say the flowchart captures what we’ve talked about, I am not saying I 294 
agree with it just to be clear. 295 
 296 
 297 
AGENDA ITEM 9: COMMITTEE/ADVISORY BOARD REPORTS: 298 

a. Board of Adjustment 299 
 300 
 301 
AGENDA ITEM 10: ADJOURNMENT: 302 
 303 
MOTION by Bryant Warren to adjourn.  Seconded by Tony Blake. 304 
VOTE: UNANIMOUS 305 
 
 
       ___________________________________________ 
       Pete Hallenbeck, Chair 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: May 12, 2015  

 Action Agenda 
 Item No.  3 

 
SUBJECT:   Private Road and Access Standards 
 
DEPARTMENT:   Planning and Inspections PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

A. Emergency Access to Trail 
Systems at Orange County Parks – 
Draft Goal and Objectives  

B. Planning Board Comments 
 
 

 

INFORMATION CONTACT:  
Abigaile Pittman, Transportation/Land Use 
   Planner, 245-2567 
Michael Harvey, Current Planning  
   Supervisor, 245-2597 
Tom Altieri, Comprehensive Planning 
   Supervisor, 245-2579  
Craig Benedict, Planning Director,   
   245-2592 

 
PURPOSE: To receive an update and provide guidance on options for addressing various 
private road access concerns. 
 
BACKGROUND:  The 2014 Work Plans for both the Orange Unified Transportation Board 
(OUTBoard) and Planning Board identified the need to review private road and access 
standards.  This review was predicated on addressing concerns, as identified by emergency 
service personnel and various advisory boards, related to the accessibility of public and private 
property in the event of an emergency. 
 
On May 20, 2014, the Board of County Commissioners (BOCC) authorized Planning staff to 
proceed with this multi-department/advisory board review of private road access and trail 
system standards and develop options for consideration.  On December 9, 2014, staff 
provided the BOCC with a summary of stakeholder input and requested to place this item on 
an upcoming agenda for presentation and prioritization of possible actions.  
 
A summary of the issues and possible regulatory changes are contained within Attachments A 
and B. 
   
Current Unified Development Ordinance (UDO) Regulations – Road Development 
The County’s private road standards are found within Sections 7.8.4 and 7.8.5 of the UDO 
summarized as follows: 

 
1. The standards and specifications for private roads apply to subdivision in the County 

depending on whether it is a Class A or B road: 
 
 

1



 
 

2 
 

TABLE 7.8.5.D BASIC STANDARDS AND SPECIFICATIONS 
FOR PRIVATE ROADS 

 CLASS A CLASS B 
Max. Number of Lots 12 2 3 5 
Right-of-Way Width 50 ft. 50 ft. 50 ft. 50 ft. 
Travel-Way Width 18 ft. No Standard 12 ft. 12 ft. 
Road Maintenance 

Agreement Required Yes Yes Yes Yes 
Maintenance 
Responsibility Property Owners Property 

Owners Property Owners Property 
Owners 

 Notes: 
 a.  Class B private roads serve 1 to 5 lots or dwelling units; however,  
  subdivisions with two lots or dwelling units may be served by a shared driveway. 
 b.  Class A private roads serve 6 to 12 lots or dwelling units. 
 c.   Both Class A and Class B private roads may be graveled. 

 
2. Roads constructed to North Carolina Department of Transportation (NCDOT) standards 

for all subdivisions having 13 or more lots.  NCDOT’s Minimum Construction Standards 
for Subdivision Roads may be found at the following link:  
http://www.orangecountync.gov/document_center/Transport/NCDOT_Subdivision_Man
ual.pdf 

 
The County’s two-tiered approach to requiring private roads was originally intended to allow an 
affordable development option for small subdivisions of no more than 5 lots.  
 
It should be noted North Carolina General Statutes exempt certain types of subdivisions from 
the County’s subdivision review process:   
 

1. The combination or recombination of portions of previously subdivided and recorded 
lots if the total number of lots is not increased and the resultant lots are equal to or 
exceed the standards of the County, including private road justification standards, as 
detailed within the UDO. 

2. The division of land into parcels greater than 10 acres if no street right-of-way 
dedication is involved. 

3. The public acquisition by purchase of strips of land for widening or opening streets. 
4. The division of a tract in single ownership of the entire area of which is no greater than 

two acres into not more than three lots if no street right-of-way dedication is involved 
and if the resultant lots are equal to or exceed the standards of the County, as detailed 
within the UDO.   

 
Lots created via the exempt process do not have to comply with established road development 
standards as detailed herein regardless of the number of lots proposed. 
 
Summary of Concerns:  Problems have been reported by the County’s Emergency Services 
Department and the Volunteer Fire Departments regarding emergency vehicle access on 
private roads.  The narrow width of the Class B road has presented public safety issues as it 
does not provide adequate access for emergency services vehicles, and thus impacts 
response times.  There have also been issues for emergency vehicle access on roadways 
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serving exempt subdivisions due to road width issues, and admittedly the regulations cannot 
address the issue because of the exemption.  
 
NCDOT Public Road Construction Standards:  Long-term maintenance costs of private roads 
have led to many requests for NCDOT to accept these roads into the State-maintained 
system.  The construction standards for NCDOT acceptance are higher than the County’s 
private road standards and are typically prohibitively expensive to overcome. 
 
Subdivision roads with a right-of-way dedicated, recorded, or with preliminary approval from a 
county planning board dated after September 30, 1975 will not be added to the State system 
unless the road is built to the minimum construction standards of the Division of Highways.  
The minimum State construction standard is 18 feet of pavement, depending on the 
classification of the roadway, within a 50-foot right-of-way. 
 
Additional information regarding NCDOT construction standards can be found at:  
http://www.orangecountync.gov/document_center/Transport/NCDOT_Subdivision_Manual.pdf 
 
 
Possible Options for addressing Issues within the UDO:  In reviewing the various issues, the 
OUTBoard, Planning Board, and Emergency Services personnel recommended the following 
options.   
 
These suggestions are grouped into 2 categories, specifically those best handled through a 
UDO amendment and those not.  To provide an appropriate level of service for emergency 
services vehicles and ensure the provision of adequate public safety protection, Planning staff 
believes the following options for revisions to the standards of the UDO should be considered:   
 

1. Do away with the Class B private roads and allow only the Class A private roads, which 
requires a minimum 18-foot travel-way.   
 STAFF COMMENT:  we have no particular concerns associated with this 

possible amendment option. 

2. Allow subdivisions with up to three lots or dwelling units to be served by a shared 
driveway, subject to provision of a minimum driveway width, maximum driveway length, 
and a turnaround area that can accommodate Emergency Services vehicles. (The UDO 
currently allows two lots or dwelling units to be served by a shared driveway.) 
 STAFF COMMENT:  staff has no particular concerns associated with this 

possible amendment option. 

3. Develop a requirement that all newly created lots have access to a complying road 
(either private or public).    
 STAFF COMMENT:  There are potentially negative consequences, most notably 

for lots created via the exempt subdivision process, related to this option 
including: 

a. Individual property owners will bear the brunt of the cost for roadway 
improvements rather than the developer, 

b. The following scenario must be kept in mind: 
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i. A property owner takes their 200 acre tract of land 
and creates, through the exempt subdivision process, 
a total of 20 individual lots all 10 acres in size 
accessed via a private roadway 12 feet in width. 

ii. Lots are sold or otherwise conveyed. 

iii. Individual property owners will be required, if this 
standard is adopted, to upgrade the roadway to 
secure zoning permits authorizing construction on 
their property.  This would include upgrading the 
roadway to a public street once certain development 
thresholds are met based on number of existing 
homes served by the respective road. 

iv. Individual property owners will have to rely on their 
neighbors’ willingness to ‘dedicate’ the necessary 
right-of-way/easement to accommodate roadway 
improvements.  If they fail to do so the road cannot be 
improved to the appropriate standard and Planning 
staff would be required to deny permits authorizing 
development. 

The effect of the standard may mean some lots become 
undevelopable due to County regulations and, it could be argued, that 
a taking of property development rights has occurred without ‘just 
compensation’. 

 
Fire Council comments that could also be addressed through UDO amendments (Planning 
staff has no particular concerns associated with any of the following amendment options):   
 

1. Cul-de-sacs:  Increase the minimum clearing width for all proposed cul-de-sacs to 
accommodate emergency vehicle access/staging within Section 7.8.5 (D) (10) of the 
UDO.  There is currently no ‘minimum clearing width’ separate from the development of 
the actual, improved, travel area. This is something staff would verify before the 
subdivision is recorded.   

2. Drainage pipes under driveways:  Section 7.8.5 (D) (9) could be amended to establish a 
minimum width for all drain pipes of 16 feet, to address the concern of trucks being 
‘hung up’ when attempting to access/leave a property. 

3. Gates/Walls:  With respect to required widths and setbacks for gates/privacy walls, 
regulations could be adopted to require minimum travel widths and stacking areas to 
accommodate the Fire Council’s concerns.  Staff would need to determine where such 
regulations would best fit within the UDO. 

4. Pull-over Areas:  Private road standards could be amended to include emergency pull 
off areas as suggested by the Fire Council.  Staff will have to take into consideration the 
impact such a requirement would have on current impervious surface policies, as such 
a standard would increase the impervious surface area on a site and could possibly 
impact overall developability. 
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5. Private Bridges:  There are currently no existing standards governing the development 
of a ‘bridge’/stream crossing.  Such crossings are permitted in accordance with Section 
6.13.6 (C) (4) of the UDO.  Staff is still reviewing this request. 

6. Tree Clearance on Driveways:  While the County may need a reference to a tree 
clearing requirement for subdivision projects to ensure emergency vehicular access, 
and reference such requirements in recorded road maintenance agreements for all 
subdivisions, the UDO may not be the most appropriate location for a County standard.  
(Also see #2 in next subsection.) 

 
Possible Options for addressing Issues outside the UDO:  Several comments do not appear to 
have either a land use component or lend themselves to a land use enforcement proceeding.  
Although possibly beyond the purview of the Planning and Inspections Department, staff 
reports these additional items as follows: 
 

1. Locked gates:  There is no land use issue related to a property owner choosing to 
secure his/her property.  There is, however, a public safety concern.  A separate 
policy/ordinance within Chapter 14 Emergency Services of the Orange County Code of 
Ordinances could be written. 

2. Tree Clearance on Driveways:  As with locked gates, there is no clear land use issue 
associated with this matter.  A separate policy/ordinance as indicated in #1 above could 
be established to address this issue. 

3. Road Identification:  There is already a road naming policy enforced by the Land 
Records division of the Tax Administration office that could be reviewed and revised to 
address this matter. 

4. District Issues with Road Conditions:  This issue is beyond the scope of any one 
department or agency.  From staff’s perspective there could be a County policy for 
addressing access and maintenance in those circumstances where there is an older 
development that does not comply with County and/or NC DOT regulations.   
The biggest concern Planning staff hears, with respect to this issue, is from residents of 
older subdivisions, with no home owners association, trying to address road 
maintenance issues and/or lack of financial participation amongst neighbors.  

 
Staff Options for Addressing Comments Regarding Emergency Access for Trail Systems:   

1. Trail Systems: There are currently no standards for emergency access for trail systems 
in the UDO. On occasion, emergency service personnel has a need to access people 
using trails at Orange County parks and nature preserves administered by the 
Department of Environment, Agriculture, Parks and Recreation (DEAPR).  The draft 
goal and objectives (Attachment A) could be implemented and considered by the 
BOCC in the future as a matter of County policy for the planning and development of 
future parks or for incorporation into the UDO. It may provide a more flexible approach, 
responsive to the site-specific environmental issues of individual park sites, if a matter 
of policy.   
 

FINANCIAL IMPACT: Existing Staff has accomplished the work thus far on this project and 
will complete any remaining work that is authorized by the BOCC.   
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RECOMMENDATION(S):   The Manager recommends the Board: 
1. Receive the update; 
2. Discuss the concerns and options as necessary; and 
3. Provide staff with feedback on any potential regulatory amendments. 
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Attachment A 

Draft #2 – 7/24/14 
 

Emergency Access to Trail Systems at Orange County Parks 

Draft Goal and Objectives 

The following are draft goals and objectives for accommodating emergency service 
personnel gaining access to people using trails at Orange County parks and nature 
preserves administered by the Orange County Department of Environment, Agriculture, 
Parks and Recreation (DEAPR). 

Orange County parks that currently have trails are Efland-Cheeks Park, Cedar Grove 
Park, Fairview Park, River Park, and Little River Regional Park and Natural Area.  The 
Jones Creek Greenway connects Lake Hogan Farms with Morris Grove Elementary 
School.  Future trails are being designed for the future Blackwood Farm Park, Hollow 
Rock Access Area, and at the Seven Mile Creek Preserve.   

These draft goal and objectives are intended for review and comment by the Parks and 
Recreation Council, the Emergency Services Department, and the Orange Unified 
Transportation Board.   

Overarching Goal:  Trail systems will be designed and constructed to accommodate 
the maximum enjoyment of trail users, however, in doing so, there will be considerations 
for topography, sedimentation and erosion control, the avoidance of sensitive natural 
and cultural resources, public safety, and the provision of staging areas for vehicles to 
access trail users in times of emergency.   

Objective #1 – Trails will be constructed and maintained with a minimum 
clearance width of six feet (even if width of the trail tread is narrower) and a 
minimum clearance height of eight feet.  [Single-track bike trails at Little River 
Park may have sections less than six feet of clearance.]  
 
Objective #2 – Trail networks greater than one mile in total length will be marked 
with periodic signs that specify distances from trailheads and with GPS reference 
points for users to identify their location along the trail. 
 
Objective #3 – Trails will be shown on maps displayed on kiosks located at 
trailheads, and maps will be available from the park office (for parks that have an 
office) and from the DEAPR Central Recreation Center in Hillsborough.     
 
Objective #4 – Emergency Service vehicles will have access to trails in such a 
way that larger vehicles can reach staging areas identified within the park (and 
on maps) and smaller all-terrain vehicles (e.g., Gator) can access most sections 
of the trail.  Staging areas will be located where feasible within close proximity 
(approximately ¼ mile) to any point along the trails.  Keys to any gates/ bollards 
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Attachment A 

Draft #2 – 7/24/14 
 

will be provided to the appropriate Emergency Services provider(s) and will be 
available from the park office (for parks that have an office).   
 
Objective #5 – Each park containing a trail network will develop an Emergency 
Action Plan, including protocol and procedures for trail-related emergencies.   
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Attachment B 
 
 

EXCERPT FROM MINUTES – SEPTEMBER 3, 2014 PLANNING BOARD MEETING 
 
 

AGENDA ITEM 9:  REGULAR AGENDA 
 UNIFIED DEVELOPMENT ORDINANCE PRIVATE ROAD AND ACCESS 

STANDARDS:  To receive information about a current multi-department 
advisory board project involving the review of private road and access 
standards and to receive the Board’s comments. 

     
Abigaile Pittman presented abstract. 
 
Lisa Stuckey:  Would the pullover roads apply just to 18 foot wide roads? 
 
Abigaile Pittman:  It would apply to any one way road. 
 
Paul Guthrie:  What is the definition of a private road? 
 
Abigaile Pittman:  One that is not accepted for public maintenance. Not built to public 
maintenance standards. 
 
Paul Guthrie:  There are no use standards or number of properties attached to define it; 
it has to do strictly with the shape and construction of the road. 
 
Abigaile Pittman:  Yes.   
 
Pete Hallenbeck:  A private road is one that NCDOT does not maintain. 
 
Paul Guthrie:  Any existing non-public road servicing more than one household is 
grandfathered until an effort is made to do some sort of planning development. 
 
Abigaile Pittman:  The new regulations are not retroactive.  
 
Paul Guthrie:  What would trigger on that situation this proposal? 
 
Michael Harvey:  Someone coming in and trying to subdivide any of those existing lots.  
There are two dual issues here.  We have an addressing ordinance that is enforced by 
Orange County Land of Records via the attorney’s office that spells out road serving x 
number of lots or certain size has to be name.  That is part of the ordinance.  County 
subdivision regulations have been adopted over the years.  We didn’t get private road 
standards until 1998-2000 so the County has a history of subdivision development 
some of which have been done under different standards.  We also have several 
properties in the County that have exercised their right under the general statute to 
develop their property or subdivide their property through the exempt subdivision 
process.  By state law, we have no review authority and cannot hold them to any 
specific requirements identified in our subdivision standards. 
 
Abigaile Pittman:  The standard we are recommending to address those exempt 
subdivisions is to develop a requirement that all newly created lots have access to a 
complying road, public or private, for emergency responders. 
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Attachment B 
 
 

 
Tony Blake:  I do want to have this discussion around water supply at some point. 
 
Lisa Stuckey:  I do think it would be a good idea to say that if you have a gate we can’t 
get through, there should not be any discussion about who owes what for whom. 
 
Craig Benedict:  It is important how we differentiate what would go in the UDO and what 
needs to be handled by other ordinances.   
 
Paul Guthrie:  In the emergency access to trails systems, there are two sides to it, one 
is providing the access points but the trails may not be able to accommodate the size 
vehicles we have.  We may need smaller vehicles. 
 
Pete Hallenbeck:  I like the three lots on the driveway. 
 
Craig Benedict:  You will probably need a road name. 
 
Pete Hallenbeck:  We have a few roads in Efland we cannot get the fire trucks down.  
With the pullovers, anyone who had to go through a 1700 foot road would appreciate 
those pullovers. 
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ORANGE COUNTY 

BOARD OF COMMISSIONERS 
 

ACTION AGENDA ITEM ABSTRACT 
 Meeting Date: May 12, 2015  

 Action Agenda 
 Item No.  4 

 
SUBJECT:   Educational Facility Impact Fee Ordinance and Age-Restricted Housing 
 
DEPARTMENT:   Planning/County Attorney  PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S):  

3-23-15 Letter from Developer’s 
Representative to County Attorney 

5-4-15 Letter from Developer’s 
Representative to Planning Director 

 
 

INFORMATION CONTACT:   
Craig Benedict, 919-245-2592 
John Roberts, 919-245-2318 
 

PURPOSE:  To discuss the possibility of amending Article 2 of Chapter 30 of the Orange 
County Code of Ordinances (the Ordinance) regarding educational facility impact fees to include 
age-restricted housing as an exception to structures requiring impact fees. 
 
BACKGROUND:  Orange County is one of the few counties in North Carolina that can impose 
school impact fees because the County obtained special local enabling legislation from the 
State in 1987.  In 1993, the County acted upon this authority and, in collaboration with the 
Towns and school districts, began the fee assessment.  Since then, the County has 
occasionally (every few years) updated the fees based on school costs, categories of housing, 
etc.  Findings of impact, benefit, and proportionality must be shown to form a good methodology 
and legal basis. 
 
The Ordinance requires impact fees be paid for new residential construction in order to assist 
with educational impact costs associated with new students.  A developer has approached staff 
to request that an exception be created for age-restricted housing, i.e. housing that would be 
limited by deed or covenant restrictions to housing for persons over a minimum age (see 
attached letter).  The developer prefers the exception be created as quickly as possible.  If the 
Board is interested in pursuing an amendment to the Ordinance, Planning staff recommends 
that the decision be based on relevant data because of the requirements necessary to set 
impact fee levels.  There are two possible methods to achieve data needs: 

1. Require the developer requesting this exception provide information about other age-
restricted projects in a specific geographic area (to be determined) and have staff 
evaluate the data to determine probable impacts. 

2. Conduct a student generation rate study specifically for age-restricted housing and 
assess the fee accordingly.  Historically, such studies have been completed by a 
consultant with data supplied by the local governments.  (This method is preferable due 
to the enhanced ability to defend the outcome of the study). 

 
It should be noted that a new impact fee study (which includes the accompanying student 
generation rate analysis) has been requested by Planning in the department’s FY 2015-16 
Budget (approximately $70,000) since the last study was completed in 2007.  If recommended 
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by the Manager and approved by the Board, the new impact fee study would disaggregate 
housing types by number of bedrooms (similar to the 2014 study which evaluated only housing 
that had been constructed in the past 10 years; impact fees must be based on the entire 
housing stock).  It would be possible to include age-restricted housing as a housing type in this 
new study, but the results of the study would likely not be available until early 2016 and would 
then have to be adopted.  This timeframe may be longer than the developer would prefer. 
 
It should be noted that the Educational Facilities Impact Fee Ordinance (EFIFO) is independent 
from the Schools Adequate Public Facilities Ordinance (SAPFO) with only the student 
generation rates having a common data ingredient.  Because the special local enabling 
legislation for the EFIFO is grounded in land use and zoning authority, any changes to the 
Ordinance must be advertised in accordance with statute requirements and must be heard at a 
public hearing.  The public hearing can be on a regular BOCC meeting agenda (e.g., it is not 
restricted to only the quarterly public hearings). 
 
FINANCIAL IMPACT:  A student generation rate study specifically for age-restricted housing 
(Option #2 above) would likely cost approximately $15,000 and would require staff time from all 
of the local governments within Orange County and the school districts to compile raw data.  
Option #1 would require County staff time to evaluate the information provided by the 
developer.  If the ordinance is amended, there would likely be a reduction in impact fees 
collected (presuming age-restricted housing generates fewer students).  The decrease would 
correspond to the amount of new housing that qualifies as age restricted housing under that 
amendment.  Other housing type categories may increase if this type of housing is removed 
from the previous aggregated housing totals. 
 
RECOMMENDATION(S):  The Manager recommends that the Board discuss the topic and 
provide direction. 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

, 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: May 12, 2015  
 Action Agenda 
 Item No.   5 

 
SUBJECT:   Follow-up Discussion on Board Rules of Procedures - Petitions Process 
 
DEPARTMENT:   Board of Commissioners PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
February 10, 2015 Abstract 
February 10, 2015 Version of Board 

Procedures  
Excerpt of the Approved February 10, 

2015 Minutes 
March 3, 2015 Approval Abstract 
 

INFORMATION CONTACT: 
Donna Baker, Clerk to the Board of 

Commissioners, 245-2130 
 
   
   
 
 
 

 
PURPOSE:  To follow-up on previous discussions and decisions as necessary on the Board of 
Commissioners’ Rules of Procedure, and in particular to specifically follow-up as necessary on 
the Board members’ Announcements/Petitions process. 
 
BACKGROUND:  At the April 21, 2015 regular Board meeting, Commissioner Barry Jacobs 
petitioned the Board of Commissioners to discuss further, potentially at a work session, the 
Announcements & Petitions structure/process for Board Members to determine if it was working 
as the Board intended.  At the May 5, 2015 regular meeting, Commissioner Jacobs confirmed 
his petition for Board discussion on the item. 
 
The Board of Commissioners adopted its “Rules of Procedure for the Board of County 
Commissioners” in May 2002.  Multiple amendments have been made since that time.   
 
At the February 10, 2015 BOCC work session, the Board discussed the Board Comments 
section of the agenda.  The Board suggested modifying the regular meeting agenda to add 
“Announcements” to the “Petitions by Board Members” portion of the regular meetings.  The 
intent of the change was to allow BOCC members an opportunity to announce events which the 
public might attend earlier in the meeting.  The revision was subsequently approved formally at 
the March 3, 2015 regular Board meeting. 
 
The current Order of Business for regular Board meetings is as follows: 
 

1. Additions or Changes to the Agenda 
Public Charge 

2. Public Comments (Limited to One Hour) 
3. Announcements/Petitions by Board Members (Three Minute Limit Per Commissioner) 
4. Proclamations/Resolutions/Special Presentations 
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5. Public Hearings 
6. Consent Agenda 

• Removal of Items from Consent Agenda 
• Approval of Remaining Consent Agenda 
• Discussion and Approval of the Items Removed from the Consent Agenda 

7. Regular Agenda 
8. Reports 
9. County Manager’s Report 
10. County Attorney’s Report 
11. Appointments 
12. Board Comments (Three Minute Limit Per Commissioner) 
13. Information Items 
14. Closed Session 
15. Adjournment 

 
FINANCIAL IMPACT:  There is no financial impact associated with additional discussion of the 
Board’s Rules of Procedure. 
 
RECOMMENDATION(S):   The Manager recommends that the Board follow-up on previous 
discussions and decisions as necessary on the Board of Commissioners’ Rules of Procedure, in 
particular to specifically follow-up as necessary on the Board members’ 
Announcements/Petitions process, and provide any direction to staff as needed. 
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: February 10, 2015  
 Action Agenda 
 Item No.  4 

 
SUBJECT:   Discussion on Board Rules of Procedures 
 
DEPARTMENT:   Board of Commissioners PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
Board of Commissioners Rules of 

Procedure 
 
 
 
 

INFORMATION CONTACT: 
  Clerk’s Office 

 
   
   
 
 
 

 
PURPOSE:  To discuss as necessary the Board of Commissioners’ Rules of Procedure, and to 
specifically address potentially rearranging the Order of Business for regular Board meetings to 
re-locate “Board Comments” to occur earlier in the meeting. 
 
BACKGROUND:  The Board of Commissioners utilizes adopted Rules of Procedure 
(http://orangecountync.gov/occlerks/RulesofProceedureV11.pdf) to guide its processes and 
deliberations.  The Rules address a multitude of issues including Board meeting scheduling, 
activities and actions during Board meetings, and approval/voting on motions made during 
meetings. 
 
Along with general discussion of the Board’s current Rules of Procedure, a principal item for 
Board consideration relates to potentially re-locating “Board Comments” to occur earlier in the 
Order of Business for a regular Board of Commissioners’ meeting.  Individual Board members 
have recently suggested that moving this item to earlier in the agenda may be desirable. 
 
The current Order of Business for regular Board meetings is as follows: 
 

1. Additions or Changes to the Agenda 
Public Charge 

2. Public Comments (Limited to One Hour) 
3. Petitions by Board Members (Three Minute Limit Per Commissioner) 
4. Proclamations/Resolutions/Special Presentations 
5. Public Hearings 
6. Consent Agenda 

• Removal of Items from Consent Agenda 
• Approval of Remaining Consent Agenda 
• Discussion and Approval of the Items Removed from the Consent Agenda 

7. Regular Agenda 
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8. Reports 
9. County Manager’s Report 
10. County Attorney’s Report 
11. Appointments 
12. Board Comments 
13. Information Items 
14. Closed Session 
15. Adjournment 

 
For benefit of Board consideration, it is worth noting that the “Board Comments” item on regular 
meeting agendas occurred earlier in meetings during the 1990’s and early 2000’s.  In the 1990’s 
and early 2000’s, “Board Comments” was included as Item #3 in the Order of Business.  Having 
“Board Comments” earlier in the Order of Business provided, among other things: 

• The opportunity early in a regular meeting for individual Board members to share 
information with the public and other Board members on meetings they had 
attended 

• The opportunity early in a regular meeting for individual Board members to share 
information with the public and other Board members on upcoming community and 
County-sponsored events, forums and celebrations 

• The opportunity early in a regular meeting for individual Board members to share 
concerns they had heard from members of the public with other Board members 
and with the public 

• The opportunity early in a regular meeting for the public to hear individual Board 
members voice policy concerns to staff and other Board members and/or 
recommend that staff pursue certain actions to address an issue/problem/etc. 

 
In April 2007 the Order of Business was amended to relocate “Board Comments” to occur after 
the “Reports” item.  “Board Comments” was then subsequently relocated to its current 
placement, after “Appointments”, in February 2010. 
 
To the best of staff’s general recollection, some of the factors and observations leading to one 
or both of the 2007 and 2010 actions to re-locate “Board Comments” included: 

• Board Comments had grown in length, sometimes continuing up to approximately 
one hour during the early portion of a regular meeting 

• Desire for the Board to address issues and make decisions on written agenda 
items as early in the meeting as possible when everyone was presumably more 
attentive rather than making those decisions later in the evening 

• Concern that Board Comments occurring earlier in the meeting extended the wait 
time for the public that attended Board meetings to provide input and witness 
decisions on items on the written agenda 

• Provide the opportunity for members of the public with school-age children to be 
present for Board decision items.  Members of the public would be present for 
“Board Comments” early on the agenda, but would sometimes subsequently have 
to leave and miss items for which they had actually attended the meeting due to 
their children’s sleep/homework needs 

• The time invested for Board Comments sometimes limited the Board from 
accomplishing the “Business” items on the written agenda, causing items to be 
discussed late at night or delayed to future meetings, sometimes prompting 
frustration for Board members, the public and staff 
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FINANCIAL IMPACT:  There is no financial impact associated with discussion of the Board’s 
Rules of Procedure. 
 
RECOMMENDATION(S):   The Manager recommends that the Board discuss as necessary the 
Board of Commissioners’ Rules of Procedure, and specifically address whether or not the Board 
wishes to re-locate “Board Comments” to occur earlier in the Order of Business for regular 
meetings. 
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Principles of
Parliamentary Law

• Justice and courtesy for all

• Majority rules

• Right of the minority to be heard

• Protection of the rights of the individual
and the absentee

• Consideration of one thing at a time

• Maintain order

• Expedite business

• Partiality to no one
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Preface

These rules of procedure for use by a North Carolina board of
county commissioners were first compiled in 1978 by Bonnie E.
Davis, who at that time was a member of the Institute of Govern-
ment faculty. The second edition was issued in 1990. This revised
second edition takes into account several changes in the Open
Meetings Law and other statutes that have been made since 1990.

The 1994 and 1999 changes to the Open Meetings Law reduced
the grounds for holding closed meetings and required that mo-
tions to hold closed sessions be specific as to the reason. Rule 3
has been revised to bring it into compliance with the new law.

A 1993 amendment to G.S. 153-26 requires that the organizational
meeting following the general election in even-numbered years
must be held on the first Monday in December. This statutory
change brought clarity to the confusion that previously existed as
to what business could be transacted by the old board at the first
meeting in December following an election. The old board should
conclude all of its business before the December organizational
meeting, even if the board normally holds a regular meeting on
the first Monday of each month.

Acknowledgements

These rules of procedure are based on the following publications
of the Institute of Government at the University of North Caro-
lina, Chapel Hill:

Rules of Procedure for the Board of County Commissioners, Sec-
ond Edition, Revised. Joseph S. Ferrell, Institute of Government,
the University of North Carolina at Chapel Hill, 1994.

Suggested Rules of Procedure for Small Local Government Boards,
Second Edition. A Fleming Bell, II, Institute of Government, the
University of North Carolina at Chapel Hill, 1998.

The text of these publications was utilized and modified as ap-
propriate to reflect the specific needs of the Board of Commis-
sioners of Orange County.
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Rules of Procedure for the
Board  of County Commissioners

Introduction

These rules of procedure were designed for use by a North Caro-
lina board of county commissioners. Essentially, the rules are
a modified version of Robert’s Rules of Order, Revised. Robert’s
Rules is intended to guide the deliberations of a large legisla-
tive body; consequently, it is not always appropriate for a small
governing board, which can afford to proceed with much less
formality. Another valuable resource consulted for this revi-
sion of the rules was Mason’s Manual of Legislative Procedure.
Mason’s Manual is intended primarily for state legislatures,
but its extensive discussion of the basic principles of parlia-
mentary law and procedure is valuable for local governing
boards as well.

These rules apply to all meetings of the Orange County Board
of Commissioners at which the Board is empowered to exer-
cise any of the executive, administrative or legislative powers
conferred on it by law.

The North Carolina law (G.S. 153A-41) permits a board of county
commissioners to adopt its own rules of procedure if these con-
form to “generally accepted principles of parliamentary proce-
dure” and do not conflict with applicable law. Mason’s Manual
suggests that parliamentary law affecting the work of a board of
county commissioners can be summarized in ten basic principles:

1. The board can take only those actions that it has authority or
jurisdiction to take. A corollary of this principle is that the
board’s action, to be valid, must not violate any applicable
law or constitutional provision. This is simply another mani-
festation of the familiar legal doctrine that a unit of local
government has only those powers conferred on it by law or
necessarily implied from some specific grant of power.

2. The board must meet in order to act. Under North Carolina
law, the powers conferred on the county governing board are
exercised by the county board of commissioners as a group,
not its individual members. Therefore, the group must meet
in order to act.
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3. All board members must receive proper notice of meetings.
Since all members are equally entitled to participate in board
meetings, each member must be properly notified of the place,
time, and purpose of meetings.

4. The board may act only with a quorum.
5. There must be a question before the board on which it can de-

cide. Except when electing their own officers or balloting for
appointments, legislative bodies proceed by voting yes or no
on specific proposals put forward by one or more members.
Each member has a right to know at all times what question
is before the board and what effect a yes or no vote would
have on that question.

6. There must be opportunity for debate. The very nature of a
deliberative body requires that members share information
and opinion about matters before the board.

7. Questions must be decided by vote. Legislative bodies do not
decide matters by discussing them until a consensus emerges.

8. Votes are decided by majority. Usually only a simple majority
of votes cast suffices, but the board’s rules or an applicable
law may sometimes require an extraordinary majority.

9. There must be no fraud, trickery, or deception in the board’s
proceedings.

10. The board’s rules of procedure must be applied consistently.

Most of the following rules have been modified to suit local
needs and customs. The comments following the rules note
when rules state procedures required by law (North Carolina
General Statutes, hereinafter cited as G.S.).

I. Applicability

Rule 1. Applicability of Rules.  These rules apply to all meetings
of the Board of Commissioners of Orange County at which the
board is empowered to exercise any of the executive, quasi-judi-
cial, administrative, or legislative powers conferred on it by law.

Comment: On the whole, rules of procedure of a governing board
are intended to govern formal meetings of the board where it
will exercise any of its executive and legislative powers.  These
rules fulfill that purpose and also are designed to ensure board
compliance with the Open Meetings Law, G.S. 143-318.9
through 318.18, which applies to any gathering of a majority of
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the board to discuss public business. The rules also apply to
informal work sessions or committee meetings where public
business is discussed but no official action is taken.

II. Open Meetings

Rule 2. Meetings to be Open. (a) It is the public policy of
North Carolina and of Orange County that the hearings, delib-
erations, and actions of this board and its committees be con-
ducted openly.

(b) Except as otherwise provided in these rules and in accor-
dance with applicable law, each official meeting of the Orange
County Board of Commissioners shall be open to the public
and any person is entitled to attend such meeting.

Comment: See G.S. 143-318.10(a).

(c) For the purposes of the provisions of these rules concerning
open meetings, an official meeting of the board is defined as
any gathering together at any time or place or the simulta-
neous communication by conference telephone or other elec-
tronic means of a majority of board members for the purpose of
conducting hearings, participating in deliberations, or voting
upon or otherwise transacting public business within the ju-
risdiction, real or apparent, of the board.

Comment: See G.S. 143-318.10(d). The Open Meetings Law
provides that a social meeting or other informal assembly or
gathering together of the members of the board does not consti-
tute an official meeting unless it is “called or held to evade the
spirit and purposes” of the laws requiring meetings to be open.

Rule 3. Closed Sessions. (a) Notwithstanding the provisions
of Rule 2, the board may hold a closed session for the reasons
listed below. It is the policy of the state of North Carolina that
closed sessions shall be held only when required to permit a
public body to act in the public interest as permitted in this
section. A public body may hold a closed session and exclude
the public only when a session is required:

1. To prevent the disclosure of information that is privileged
or confidential pursuant to the law of this state or of the

12



8

United States, or is not considered a public record within
the meaning of Chapter 132 of the General Statutes.

2. To prevent the premature disclosure of an honorary degree,
scholarship, prize or similar award

3. To consult with the county attorney or another attorney
employed or retained by the county in order to preserve
the attorney-client privilege between the attorney and the
public body, which privilege is hereby acknowledged. G.S.
143-318.11(a)(2) provides that general policy matters may
not be discussed in a session closed in order to consult with
the county attorney, and the mere fact that the county at-
torney is participating in a board meeting is not grounds to
close the meeting. The statute further provides that the
board may consider and give instructions to the attorney
concerning handling or settlement of any pending litiga-
tion or other matter in controversy, but the terms of any
settlement (other than a malpractice claim against a public
hospital) must be reported to the board of commissioners
and entered in the minutes “as soon as possible within a
reasonable time” after the settlement is concluded.

4. To discuss matters relating to the location or expansion of
industries or other businesses in the county, including
agreement on a tentative list of economic development in-
centives that may be offered by a public body in negotia-
tions. G.S. 143-318.11(a)(4) requires that the action approv-
ing the signing of an economic development contract or com-
mitment, or the action authorizing the payment of economic
development expenditures be taken in open session.

5. To establish or to instruct the public body’s staff or negotiat-
ing agents concerning the position to be taken by or on behalf
of the public body in negotiating (i) the price and other mate-
rial terms of a contract or proposed contract for the acquisi-
tion of real property by purchase, option, exchange or lease;
or (ii) the amount of compensation and other material terms
of an employment contract or proposed employment contract.

6. To consider the qualifications, competence, performance, character,
fitness, conditions of appointment or conditions of initial em-
ployment or appointment of an individual public officer or
employee, or prospective public officer or employee; or to hear
or investigate a complaint, charge or grievance by or against
an individual public officer or employee. General personnel

13



9

policy issues may not be considered in a closed session. A public
body may not consider the qualifications, competence, perfor-
mance, character, fitness, appointment or removal of a mem-
ber of the public body or a member of any other public body,
and may not consider or fill a vacancy among its own member-
ship except in an open meeting. Final action making an ap-
pointment or discharge or removal by a public body having
final authority for the appointment or discharge or removal
shall be taken in an open meeting.

7. To plan, conduct, or hear reports concerning investigations
of alleged criminal misconduct.

(b) The board may go into closed session only upon a motion
made and duly adopted at an open meeting. This motion must
cite one or more of the permissible purposes listed in subsec-
tion (a) of this rule. In addition, a motion to go into closed ses-
sion pursuant to Rule 3 (a)(1) must state the name or citation
of the law that renders the information to be discussed privi-
leged or confidential, and a motion to go into closed session
pursuant to Rule (a)(3) must identify the parties in each exist-
ing lawsuit, if any, concerning which the board expects to re-
ceive advice during the closed session.

(c) The board shall determine who shall attend the closed session.
The county manager, county attorney and clerk to the board shall
attend all closed sessions unless otherwise determined by the board.
The board shall determine other necessary attendees as the facts
and the circumstances dictate. With respect to a closed session to
consult with the county attorney or another attorney employed by
or retained by the county, in order to preserve the attorney-client
privilege between the attorney and the board, the board shall not
permit a person to attend the closed session if that person’s atten-
dance would defeat the attorney-client privilege.

(d) The board shall conclude a closed session and return to open
session upon a motion made and adopted to do so.
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III. Organization of the Board

Rule 4. Organizational Meeting. The board shall hold an or-
ganizational meeting at its regular meeting place at 7:00 p.m.
on the first Monday in December of each year. The former chair
shall call the meeting to order and shall preside until a chair is
elected. The agenda shall be as follows: (1) special recognition
of any outgoing commissioners, (2) taking and subscribing the
oath of office by the newly elected members of the board, (3)
election of a chair and vice-chair, (4) designation of voting del-
egate for all NCACC and NACo meetings, (5) seating arrange-
ment and (6) appointment of the manager, clerk and county
attorney. The bonds of the Register of Deeds and the Sheriff
shall be approved as part of the consent agenda.

Comment: This rule incorporates the requirements of G.S. 153A-
26 concerning the times for organizational meetings and the
qualifications of new members and the requirements of G.S.
153A-39 concerning the election of the chair and the vice-chair,
G.S. 161-4 (for the Register of Deeds), G.S. 162-9 (for the Sher-
iff), require the board to approve the bonds of these officials.

G.S. 153A-26 provides that the oath of office is that prescribed
by Article VI, Section 7, of the North Carolina  Constitution
(see also G.S. 11-6 and G.S. 11-7) and may be administered by
any person authorized by law to administer oaths. The writ-
ten statement of the oath shall be signed by each new member
and filed with the clerk to the board. The statute also provides
that a new member who cannot be present at the organiza-
tional meeting may take and subscribe the oath later.

Rule 5. Election of the Chair. The chair of the board shall be
elected annually for a term of one year and shall not be re-
moved from the office of chair unless he or she becomes dis-
qualified to serve as a member of the board.

Comment: G.S. 153A-39 provides for the election of a chair
and states that he or she is chosen “for the ensuing year.”
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IV. Regular and Special Meetings

Rule 6. Regular and Special Meetings.

(a) Regular Meetings. The board usually holds a regular meet-
ing on the first and third Tuesday of each month in accordance
with the “Board Calendar of Meetings” approved by the board.
All meetings shall begin at 7:00 p.m. unless otherwise noted on
the “Calendar of Meetings.” The board may change the place or
time of any meeting listed on the approved “Calendar of Meet-
ings” by a majority vote, and have it posted and noticed no less
than seven days before the change takes effect. A notice shall be
filed with the clerk to the board and posted, on the principal bul-
letin board of the county, and at or near the regular meeting place,
and copies shall be sent to all persons who have requested notice
of special meetings of the board.

Comment: See G.S. 143-318.12(b)(1) and G.S. 153A-40(a). Any
permanent change in the schedule of regular meetings must be
adopted not later than ten days before the first meeting to which
the new schedule applies.  Also, G.S. 153A-40 requires the board
of county commissioners to meet at least once a month. The
notice requirements of the proposed rule are somewhat broader
than those required by law.

(b) Special Meetings. The chair or a majority of the members of
the board may at any time call a special meeting of the board by
signing a notice stating the time and place of the meeting and the
subjects to be considered. The person or persons who call the
meeting shall cause the notice to be posted on the principal bulle-
tin board of the county, located at the Link Government Services
Center in Hillsborough, and at or near the meeting place, and
delivered to the chair and all other board members or left at the
usual dwelling place of each member at least 48 hours before the
meeting. In addition, the notice shall be mailed or sent by e-mail
to individual persons and news media organizations who have
requested such notice as provided in subsection (e), below. Only
those items of business specified in the notice may be transacted
at a special meeting, unless all members are present or those
who are not present have signed a written waiver.

A special meeting may also be scheduled by vote of the board in
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open session during another duly called meeting. The motion call-
ing for a special meeting shall specify its time, place, and purpose.
At least 48 hours before the meeting, the notice shall be posted on
the principal bulletin board of the county and at the regular meet-
ing place, and delivered to all board members not present at the
meeting at which the special meeting was called. Only items of
business specified in the motion calling for the special meeting
may be transacted at a special meeting called in this matter unless
all members are present and the board determines in good faith at
the meeting that it is essential to discuss or act on the additional
item immediately.

Comment: See G.S. 153A-40(a) and G.S. 143-318.12(b)(2).

(c) Emergency Meetings. The chair or a majority of board
members may at any time call an emergency meeting of the
board by signing a written notice stating the time and place of
the meeting and the subjects to be considered. Written or oral
notice of the meeting shall be given to each board member and
to each news organization that has filed a written emergency
meeting notice request with the clerk to the board, and whose
request includes that organization’s telephone number. Only
business connected with the emergency may be considered at
an emergency meeting.

(d) Work Sessions, Committee Meetings or other Informal
Meetings.  The chair or a majority of the board members may
schedule work sessions, committee meetings or other informal
meetings of the board or of a majority of its members at such
times and concerning such subjects as may be established by the
board.  The times and subject matter may be established by reso-
lution or order of the board. A schedule of any such meetings
that are held on a regular basis shall be filed in the same place
and manner as the schedule of regular meetings.  Work sessions
and other informal official meetings not held regularly are sub-
ject to the same notice requirements as special board meetings.

(e) Sunshine List. Any individual person and any newspaper,
wire service, radio station, and television station may file with
the clerk to the board of commissioners a written request for
notice of all special meetings of the board. These are meetings
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not listed on the regular “Calendar of Meetings.” Requests by
individuals must be renewed on or before the last day of each
calendar year and are subject to a $10.00 nonrefundable an-
nual fee.

Comment: The Open Meetings Law requires that any “official
meeting” at which a majority of the board deliberates on pub-
lic business must be open to the public and notice must be
given.  The last sentence of the rule embodies that principle.
The rule goes beyond the Open Meetings Law in requiring a
published schedule of work sessions or committee meetings
held on a regular basis.

G.S. 143-318.13(a) provides that if the board holds any regu-
lar, special, emergency, or other official meeting by use of con-
ference telephone or other electronic means, the clerk shall
provide a location and means whereby members of the public
may listen to the meeting and notice of the meeting shall specify
that location.

Rule 7. Location of Meetings. All meetings shall be held
within the boundaries of Orange County except as otherwise
provided herein.

1. A joint meeting with the governing board of any other po-
litical subdivision of this state or any other state may be
held within the boundaries of either subdivision as may be
stated in the call of the meeting. At any such joint meeting,
the board reserves the right to vote separately on all mat-
ters coming before the joint meeting.

2. A special meeting called for the purpose of considering and
acting upon any order or resolution requesting members
of the General Assembly representing all or any portion of
this county to support or oppose any bill pending in the
General Assembly or proposed for introduction therein may
be held in Raleigh or such other place as may be stated in
the call of the meeting.

3. A meeting may be held in connection with a retreat, fo-
rum, or similar gathering solely for the purpose of provid-
ing members of the board with general information relat-
ing to the performance of their public duties.

4. A meeting may be held while in attendance at a convention,
association meeting, or similar gathering solely to discuss
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or deliberate the board’s position concerning convention
resolutions, elections of association officers, and similar is-
sues that are not legally binding upon the board or its con-
stituents.

Comment: See G.S. 153A-40(c). That statute also speaks of
two other categories of gatherings that may be held outside
the boundaries of the county: retreats, and meetings with the
legislative delegation representing the county in the General
Assembly. The statute expressly forbids the board to take any
official action at any such meetings, so they are not mentioned
in the proposed rule. However, such meetings are covered by
the Open Meetings Law if a majority of the board is present
and “deliberates” on public business.

V.  Agenda

Rule 8. Agenda. (a) The county manager shall prepare the agenda
for each regular, special and emergency meeting subject to review
and approval by the chair and vice-chair. A request to have an item
of business placed on the agenda must be received by 12:00 noon,
Monday of the week prior to the meeting. Any Board member may
petition the Board to have an item placed on the agenda.

(b) The agenda packet for regular meetings shall include the
agenda document, any proposed ordinances or amendments to
ordinances, and supporting documentation and background in-
formation relevant to items on the agenda. A copy of the agenda
packet shall be delivered to each member of the board at least
ninety-six hours before the meeting. Documents in the agenda
packet, if not previously available for public inspection, shall be-
come so when packets have been delivered to each board mem-
ber or left at his or her usual dwelling.  Copies shall be available
for members of the public in the clerk’s office and at the Orange
County Main Public Library. Quarterly Public Hearing Agendas
shall also be placed at the Chapel Hill Library.  The agenda is
also published on the county’s web site, orangecountync.gov.
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For all other meetings (special, work sessions, etc.) a copy of
the agenda and attachments shall be available to members of
the public on the Orange County website prior to the meeting
(usually 48-72 hours before the meeting).

The clerk’s office shall post agendas for regular meetings,
public hearings and work sessions on the county’s website
within 24 hours after they are distributed to the board of
Commissioners by the county manager’s office.  Agendas which
are distributed on Thursday prior to a Friday holiday or agen-
das which are distributed on Friday will be posted on the
County’s web site by noon the following Monday.

(c) The board may, by approval of a majority of its members, i.e. an
affirmative vote equal to a quorum, add an item that is not on the
agenda.

Comment:  Because of the increased volume and complexity of
the matters they must consider, nearly all boards use an agenda.
Some boards use an agenda only to organize the material they
must consider and to give themselves an opportunity to study
the issues before they meet. These boards generally allow last-
minute additions to the agenda by general consent. This rule
takes that approach. Other boards use their agenda to control
the length of their meetings. Often a board that uses its agenda
for this purpose will hold a work session before the regular meet-
ing to ask questions and thoroughly explore the proposals that
must be voted on at the regular meeting. Generally these boards
take a stricter approach and do not allow late additions to the
agenda unless an emergency exists.

Rule 9. Public Comments - Items Not on the Printed
Agenda. The county manager shall include on the agenda of
each regular meeting a time for comments or questions from
members of the public in attendance. The chair will first recog-
nize individuals or groups who have signed up to be heard, and
then may recognize others, subject to available time.  Speakers
will be allowed three minutes each up to an hour total. After
the hour set aside for public comments has expired, the chair
will recognize further speakers only upon motion duly made
and adopted.
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Petitions/Resolutions/Proclamations and other similar requests
submitted by the public will not be acted upon by the Board of
Commissioners at the time presented.  All such requests will be re-
ferred for Chair/Vice Chair/Manager review and for recommenda-
tions to the full Board at a later date regarding a) consideration of
the request at a future regular Board meeting; or b) receipt of the
request as information only.  Submittal of information to the Board
or receipt of information by the Board does not constitute approval,
endorsement, or consent.

Comment:  The board may decide as a matter of general policy to set
aside part of each meeting for individuals or groups to address the
board. The rule allows any individual or group to get on the agenda
but lets the board decide whether there is time to hear its comments.

Rule 10.  Order of Business.

(a) Regular Meetings. For all regular meetings, items shall
be placed on the agenda as listed below:

1. Additions or Changes to the Agenda
Public Charge

2. Public Comments (Limited to One Hour)
3. Petitions by Board Members (Three Minute Limit Per

Commissioner)
4. Proclamations/Resolutions/Special Presentations
5. Public Hearings
6. Consent Agenda

• Removal of Items from Consent Agenda
• Approval of Remaining Consent Agenda
• Discussion and Approval of the Items Removed from the Con-
sent Agenda

7. Regular Agenda
8. Reports
9. County Manager’s Report
10. County Attorney’s Report
11. Appointments
12. Board Comments
13. Information Items
14. Closed Session
15. Adjournment

21



17

If there is no objection, the chair may call items in any order most
convenient for the dispatch of business. The meeting will end at
10:30 unless there is a majority vote of the Board to continue
beyond that time.

(b) Order of Business for Public Hearings
1. Opening Remarks from the Chair
2. Public Charge
3. Public Hearing Items
4. Adjournment

(c) Public Charge. A public charge may be read at each meeting
to set the tone for civil decorum. The public charge is placed on
the agenda immediately after item 1, “Additions or Changes to
the Agenda” and it shall read:

“The Board of Commissioners pledges to the residents of
Orange County its respect. The Board asks its residents to
conduct themselves in a respectful, courteous manner, both
with the board and with fellow citizens. At any time should
any member of the Board or any resident fail to observe
this public charge, the Chair will ask the offending person
to leave the meeting until that individual regains personal
control.  Should decorum fail to be restored, the Chair will
recess the meeting until such time that a genuine commit-
ment to this public charge is observed.  All electronic de-
vices such as cell phones, pagers, and computers should
please be turned off or set to silent/vibrate.”

VI. Conduct of Debate

Rule 11. Powers of the Chair. The chair shall preside at all
meetings of the board if he or she is present. If the chair is absent,
the vice-chair shall preside.  If both the chair and vice-chair are
absent, another member designated by vote of the present board
members shall preside.  A member must be recognized by the
presiding officer in order to address the board. The chair shall
have the following powers:

1. To rule on points of parliamentary procedure, including the
right to rule out of order any motion patently offered for ob-
structive or dilatory purposes;
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2. To determine whether a speaker has gone beyond reasonable
standards of courtesy in his or her remarks and to entertain
and rule on objections from other members on this ground;

3. To entertain and answer questions of parliamentary law or
procedure;

4. To call a brief recess at any time;
5. To adjourn in an emergency.

A decision by the presiding officer under any of the first three
powers listed above may be appealed to the board upon motion
of any member. Such a motion is in order immediately after a
decision under those powers is announced and at no other time.
The member making the motion need not be recognized by the
presiding officer, and the motion, if timely made, may not be
ruled out of order.

Comment: The chair normally presides at board meetings. In his
or her absence, the vice-chair, if there is one, presides. If there is
no vice-chair, or if both the chair and vice-chair are absent, the
board typically selects a temporary presiding officer.

The board may choose whether the chair always votes or votes
only to break a tie. Someone who is temporarily presiding in
the chair’s place is still a full member of the board and thus
entitled to make motions and to vote.

The chair or anyone presiding in the chair’s place has substan-
tial procedural powers, but those powers are not absolute.
Under this rule and Rule 15, any board member is entitled to
make a motion to appeal to the other members concerning the
presiding officer’s decisions on motions, decorum in debate
and most other procedural matters.

There are two exceptions to this right of appeal. A chair or
other presiding officer may adjourn without the board’s vote or
appeal in an emergency, and he or she may also call a brief
recess without a vote at any time, when necessary to “clear the
air” and thus reduce friction among the members.

Rule 12. Presiding Officer when the Chair is in Active Debate.
If the chair wishes to become actively engaged in debate on a
particular proposal, he or she shall designate another board mem-
ber to preside. The chair shall resume the duty to preside as
soon as action on the matter is concluded.
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Comment: Good leadership depends, to a certain extent, on not
taking sides during a debate. On a small board this may not
always be feasible or desirable; yet an unfair advantage accrues
to the side whose advocate controls access to the floor. This rule
is designed to ensure evenhanded treatment to both sides dur-
ing a heated debate. Ordinarily the chair should call on the vice-
chair to preside if he or she finds it necessary to step aside.

Rule 13. Action by the Board. The board shall proceed by mo-
tion. Any member, including the chair, may make a motion.  If two
or more Commissioners speak at the same time to make a motion
(or second), the chair shall determine, for purposes of recording
action for the minutes, which name the clerk shall use.

Comment: The chair may make motions, or the chair may
invite another member to make a motion by saying “The chair
will entertain a motion that...”

Rule 14. Second Required. A motion shall require a second,
followed by discussion and/or comments and a vote.

Comment: The philosophy underlying the requirement of a sec-
ond is that if a proposal is not supported by at least two mem-
bers, it is not worth the time it would take to consider the mat-
ter. A second does not necessarily mean that a member agrees
with the motion, but that the member wishes the matter open to
discussion. A second allows the matter to be discussed further.

Rule 15. One Motion at a Time. A member may make only
one motion at a time.

Rule 16. Substantive Motion. A substantive motion is out of
order while another substantive motion is pending.

Comment: This rule sets forth the basic principle of parlia-
mentary procedure: distinct issues are considered and dealt
with one at a time, so a new proposal may not be put forth
until action on the preceding one has been concluded.

Robert’s Rules of Order does not refer to substantive motions
as such; instead it uses such adjectives as “main” or “princi-
pal.” Here, a substantive motion is any motion other than the
procedural motions listed in Rule 19. The possible subject
matter of a substantive motion coexists with the board’s legal
powers, duties, and responsibilities. Indeed, since Rule 13 pro-
vides that the board shall proceed by motion, the substantive
motion is the board’s exclusive mode of action. The procedural
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motions detailed in the following rules set forth the board’s
various options in disposing of substantive motions.

Rule 17. Adoption by Majority Vote. A motion shall be
adopted if approved by a majority of the votes cast, a quorum
being present, unless an extraordinary majority is required by
these rules or the laws of North Carolina.  A majority is more
than half.  A quorum is a majority of the actual membership of
the board, including any vacant seats.  A member who has with-
drawn from a meeting without being excused by majority vote
of the remaining members present shall be counted as present
for purposes of determining whether or not a quorum is present.

Rule 18. Debate. The chair shall state the motion and then
open the floor to debate, presiding over the debate according
to these general principles:

1. The member making the motion or introducing the ordi-
nance, resolution, or order is entitled to speak first.

2. A member who has not spoken on the issue shall be recog-
nized before someone who has already spoken.

3. To the extent possible, the debate shall alternate between
opponents and proponents of the measure.

Rule 19. Procedural Motions. (a) In addition to substantive
proposals, the procedural motions listed in subsection (b) of
this rule, and no others, shall be in order. Unless otherwise
noted, each motion is debatable, may be amended, and requires
a majority vote for adoption.

Comment: This rule substantially departs from Robert’s Rules of
Order. Each procedural motion in Robert’s Rules of Order was re-
viewed to determine whether it was appropriate for use by a small
board; substantial modifications and deletions were the result.
The following enumeration of procedural motions is exhaustive; if a
procedural option is not on the list, it is not available.

(b) In order of priority (if applicable), the procedural motions are:

Comment: While a substantive motion is out of order if an-
other substantive motion is pending, several procedural mo-
tions can be entertained in succession without necessarily dis-
posing of the immediately pending one.  The order of the list
below establishes which procedural motion yields to which-for
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example, a move to defer consideration (6) may be made while
a move to refer to committee (9) is pending because (6) ranks
higher on the list.

1. To Appeal a Procedural Ruling of the Presiding Officer. A
decision of the presiding officer ruling a motion in or out
of order, determining whether a speaker has gone beyond
reasonable standards of courtesy in his or her remarks, or
entertaining and answering a question of parliamentary
law or procedure may be appealed to the board as speci-
fied in Rule 11. This appeal is in order immediately after
such a decision is announced and at no other time. The
member making the motion need not be recognized by the
presiding officer and the motion, if timely made, may not
be ruled out of order.

Comment: Rule 11 allows the ruling of the presiding officer on
certain procedural matters to be appealed to the board. This
appeal must be made as soon as the presiding officer’s decision is
announced, so this motion is accorded the highest priority. See
Rule 11 and its comment for further discussion of this motion.

2. To Adjourn. The motion may be made at the conclusion of
action on a pending matter; it may not interrupt delibera-
tion of a pending matter.

Comment: This motion differs from the Robert’s Rules of Order
motion in several respects.  In Robert’s Rules of Order, it is not
debatable or amendable and can be made at any time, even
interrupting substantive deliberations. In view of the small
number of members and the available procedures to limit de-
bate, this rule allows debate and amendment of the motion to
adjourn but allows the motion to adjourn only when action on
a pending matter is over. The motion to defer consideration or
to postpone to a certain time or day may be used if the board
wants to adjourn before completing action on a matter.

3. To Take a Recess.

Comment: Robert’s Rules of Order does not allow debate on
this motion, but since the number of members is small and
procedures to limit debate are available, this rule allows de-
bate on the motion. As in Robert’s Rules of Order, the motion is
in order at any time. Note that under Rule 11, the chair also
has the power to call a brief recess.
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4. To Call to Follow the Agenda. The motion must be made at
the first reasonable opportunity or it is waived.

Comment: This motion differs from the call for the orders of the
day in Robert’s Rules of Order: it may be debated and must be
made when an item of business that deviates from the agenda is
proposed or the right to insist on following the agenda is waived
for that item.

5. To Suspend the Rules. The motion requires a vote equal to a quorum.

Comment: This motion differs from Robert’s Rules of Order in
that it is debatable and amendable and the number of neces-
sary votes is a quorum rather than two-thirds. Thus if a board
has seven members, four members (a quorum) must vote for
the motion; if only four members are present at a particular
meeting, all four must vote for the motion in order to adopt it.
This motion is in order when the board wishes to do something
that it may legally do but cannot without violating its own
rules. The procedure will pose some problems for a three-mem-
ber board, as it can be used to prevent one member from par-
ticipating in the board’s deliberations. Frequent use of the
motion to prevent one member from presenting proposals to
the board or from speaking on an issue before the board is of
doubtful legality. A three-member board may decide to re-
quire a unanimous vote to suspend the rules.

6. To Divide a Complex Motion and Consider it by Paragraph.
This motion is in order whenever a member wishes to con-
sider and vote on subparts of a complex motion separately.

Comment: This motion is the same as the division of a ques-
tion and consideration by paragraph in Robert’s Rules of Order
except that it is debatable.

7. To Defer Consideration. The board may defer a substantive
motion for later consideration at an unspecified time. A sub-
stantive motion that has been deferred expires 100 days there-
after, unless a motion to revive consideration is adopted.

Comment: This motion, which replaces the motion to lay on
the table in Robert’s Rules of Order, was renamed to avoid
confusion. It allows the board temporarily to defer consider-
ation of a proposal. It differs from Robert’s Rules of Order in
that it may be debated and amended, and in that a motion
that has been deferred dies if it is not taken up by the board
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(via a motion to revive consideration) within one hundred days
of the vote to defer consideration.  (In Robert’s Rules of Order a
motion laid on the table dies at the end of the particular ses-
sion of the assembly.)  One hundred days is the suggested
period of time for deferring consideration because it is also the
time within which a proposed ordinance must be enacted (see
Rule 27).

8. To Call the Previous Question. The motion is not in order
until there has been a debate and every member has had
one opportunity to speak.

Comment: This motion differs from the motion in Robert’s Rules
of Order.  The Robert’s Rules of Order motion is always in order,
is not debatable or amendable, and requires a two-thirds vote
for adoption. Thus, it may be used to compel an immediate
vote on a proposal without any debate on the issue. Such a
device may be necessary to preserve efficiency in a large as-
sembly, but with a small board, a minimum period of debate
on every proposal that comes before the board strikes a better
balance between efficiency and effective representation by all
board members. Since every member will have an opportunity
to speak, the debate may be ended by a majority vote.

9. To Postpone to a Certain Time or Day.

Comment: This motion allows the board to defer consider-
ation to a specified time or day and is appropriate when more
information is needed or the deliberations are likely to be
lengthy.

10. To Refer a Motion to a Committee. The board may vote to refer
a substantive motion to a committee for its study and recom-
mendations. Sixty days or more after a substantive motion has
been referred to a committee, the introducer of the substan-
tive motion may compel consideration of the measure by the
entire board, whether or not the committee has reported the
matter to the board.

Comment: This motion is identical with the motion of the
same name in Robert’s Rules of Order except that the
introducer’s right to compel consideration by the full board
after a specified period of time prevents using the motion to
defeat a proposal by referring it to a committee that intends to
take no action on it. If the board does not use committees, this
rule is unnecessary.
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11. To Amend. An amendment to a motion must be pertinent
to the subject of the motion.  An amendment is improper if
adoption of the motion with that amendment added would
have the same effect as rejection of the original motion. A
proposal to substitute completely different wording for a
motion or an amendment shall be treated as a motion to
amend. There may be an amendment to the motion and an
amendment to an amendment, but no further amendments.
Any amendment to a proposed ordinance shall be reduced
to writing. A vote on a motion to amend a motion may be
regarded as a vote on the motion as amended if that is de-
termined to be the intent of the board.

Comment: This motion is identical to the motion of the same
name in Robert’s Rules of Order except for the requirement for
written amendments to proposed ordinances.

12. To Revive Consideration. The motion is in order at any time
within one hundred days of a vote deferring consideration
of it. A substantive motion on which consideration has been
deferred expires one hundred days after the deferral, un-
less a motion to revive consideration is adopted.

Comment: This motion replaces the motion to take up from the
table in Robert’s Rules of Order and was renamed in order to avoid
confusion.  This motion may be debated and amended; the motion
in Robert’s Rules of Order may not. If the motion to revive consid-
eration is not successful within 100 days of the original deferral
date, the substantive motion expires.  The subject matter of the
motion may be brought forward again by a new motion.

13. To Reconsider. The board may vote to reconsider its action
on a matter.  The motion to do so must be made by a member
who voted with the prevailing side (the majority, except in
the case of a tie; in that case the “nos” prevail) and only at the
meeting during which the original vote was taken, including
any continuation of that meeting through recess to a time
and place certain.  The motion cannot interrupt deliberation
on a pending matter but is in order at any time before final
adjournment of the meeting. If a member wishes to reverse
an action taken at a previous meeting, he or she generally
may make a new motion having the opposite effect of the prior
action.
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Any new motion having the opposite effect of the prior action
that is related to the board issuing or not issuing a permit
may be considered only where new evidence is presented to
the board concerning the permit and all pertinent ordinance
requirements, substantive and procedural, including those
related to public hearings, have been met. Any new motion
having the opposite effect of the prior action that relates to
an ordinance may only be considered consistent with perti-
nent ordinance requirements, substantive and procedural, in-
cluding those related to public hearings.

Comment: According to Robert’s Rules of Order, the motion
may be at the same meeting or on the next legal day and may
interrupt deliberation on another matter. The rule does not
allow reconsideration of a vote once the meeting adjourns.  A
member wishing to reverse an action taken at a previous
meeting may make a motion or introduce a new ordinance
having the opposite effect, consistent with public hearing re-
quirements of North Carolina Law.

14. To Prevent Reconsideration for Six Months.  The motion shall
be in order immediately following the defeat of a substantive
motion, and at no other time. The motion requires a vote equal
to a quorum and is valid for six months or until the next regu-
lar election of county commissioners, whichever occurs first.

Comment:  This clincher motion prevents the same motion from
being continually introduced when the subject has been thor-
oughly considered.  Because this motion curtails a member’s
right to bring a matter before the board, a vote equal to a quo-
rum is required. As with every other motion, a clincher may be
dissolved by a motion to suspend the rules. Six months is merely
a suggested time; the board may shorten or lengthen the time
as it sees fit. In order to give a new board a clean slate, the
motion is not effective beyond the next regular election.

Rule 20.  Renewal of Motion. A defeated motion may not be
renewed at the same meeting.

Rule 21.  Withdrawal of Motion. A motion may be withdrawn
by the introducer at any time before it is amended or before
the chair puts the motion to a vote, whichever occurs first.
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Comment: Robert’s Rules of Order provides that once a motion
has been stated by the chair for debate, it cannot be withdrawn
without the assembly’s consent. Such a procedure is unneces-
sary for a small board.

VII Quorum and Other Rules

Rule 22. Duty to Vote. It is the duty of each member to vote
unless excused by a majority vote according to law. The board
shall excuse members from voting on matters involving their
own financial interest or official conduct as provided by law. A
member who wishes to be excused from voting shall so inform
the chair, who shall take a vote of the remaining members. No
member shall be excused from voting except in cases involving
conflicts of interest, as defined by the board or by law, or the
member’s official conduct, as defined by the board.  In all other
cases, a failure to vote by a member who is physically present
in the meeting, or who has withdrawn without being excused
by a majority vote of the remaining members present, shall be
recorded as an affirmative vote.

Comment: G.S. 153A-44 provides that board members have a
duty to vote, but does not state the remedy for failure to do so.
Many boards record all members as voting yes on any matter
put to vote unless members audibly vote no. A few boards
reverse the presumption and record members as voting no
unless they audibly vote yes.

Rule 23. Prohibition of Secret Voting. No vote may be taken by
secret ballot. If the board decides to vote by written ballot, each
member shall sign his or her ballot and the minutes shall record
the vote of each member. These ballots shall be retained and made
available for public inspection until the minutes of that meeting
have been approved, at which time they may be destroyed.

Comment:  See G.S. 143-318.13(b)

Rule 24. Action by Reference. The board shall not deliber-
ate, vote, or otherwise act on any matter by reference to an
agenda or document number unless copies of the agenda or
documents being referenced are available for public inspection
at the meeting and are so worded that people at the meeting
can understand what is being discussed or acted on.
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Comment: See G.S. 143-318.13(c).

Rule 25. Introduction of Ordinances, Resolutions, and Orders.
A proposed ordinance shall be deemed introduced at the first meeting
at which it is on the agenda and actually considered by the board and its
introduction shall be recorded in the minutes.

Comment: G.S. 153A-45 provides that an ordinance may not be
finally adopted at the meeting at which it is introduced except by
unanimous vote. The definition of introduction therefore is impor-
tant because it makes a difference in the number of votes re-
quired to adopt an ordinance. The rule assumes that a measure is
introduced only when the board begins to consider the matter.

Rule 26. Adoption, Amendment, or Repeal of Ordinances.
To be adopted at the meeting where first introduced, an ordi-
nance or any action with the effect of an ordinance, or any ordi-
nance amending or repealing an existing ordinance (except the
budget ordinance, a bond order, or other ordinance requiring a
public hearing before adoption), must be approved by all mem-
bers of the board of commissioners. If the proposed measure is
approved by a majority of those voting but not by all members
of the board, or if the measure is not voted on at the meeting
where introduced, it shall be considered at the next regular
meeting of the board. If the proposal receives a majority of the
votes cast at the next meeting or at a meeting within 100 days
of being introduced, it is adopted.

Adoption of Ordinances, Resolutions, Proclamations and Orders.
A motion shall be adopted by a majority of the votes cast for
any and all resolutions, proclamations and orders. The vote
shall express the sense of the board on a question or issue
brought before it and shall serve as an official declaration of a
particular state of fact or circumstance.

Comment: See G.S. 153A-45.  See also G.S. 153A-46 for re-
quirements for granting franchises.

Rule 27. Quorum. A majority of the board membership shall
constitute a quorum. The number required for a quorum is
not affected by vacancies. If a member has withdrawn from a
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meeting without being excused by majority vote of the remain-
ing members present, he or she shall be counted as present
for the purposes of determining whether a quorum is present.
The board may compel the attendance of an absent member
by ordering the sheriff to take the member into custody.

Comment: See G.S. 153A-43. Compelling the attendance of a
member by ordering the sheriff to take the person into custody is
an extraordinary remedy intended for use when a member obsti-
nately refuses to attend meetings for the purpose of preventing
action on a proposal. If the board contemplates using this power,
it should give the absent members notice that their attendance is
required by the majority and may be compelled in this manner.

Rule 28. Public Hearings. Public hearings required by law or
deemed advisable by the board shall be advertised per legal re-
quirements and staff shall set forth the subject, date, place, and
time of the hearing as well as any rules regarding the length of
time allotted to each speaker and designating representatives to
speak for large groups. At the appointed time, the chair shall call
the hearing to order and preside over it. When the allotted time
expires, or earlier, if no one wishes to speak who has not done so,
the presiding officer shall entertain or make a motion to end the
hearing or adjourn the public hearing to another board meeting, or
vote on the item. The board shall thereafter resume the regular
order of business.

Anyone wishing to speak during a public hearing must first pro-
vide his or her name and address to the clerk.

Comment: G.S. 153A-52 provides that public hearings may be
held anywhere within the county and gives the board authority to
adopt rules governing the hearings.

Rule 29. Quorum at Public Hearings. A quorum of the board
shall be required at all public hearings required by law.

Comment: G.S. 153A-52 implies that a quorum of governing board
members is necessary for a public hearing by providing that a
hearing shall be deferred to the next regular meeting if a quorum
is not present at the originally scheduled time. However, if the
board decided to hold a public hearing not required by law to
gather a consensus of public opinion on an issue, the hearing could
be held at several different sites, with a few members at each
site.
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Rule 30. Minutes. Minutes shall be kept of all board meetings.
Minutes will be presented to the board on the regular meeting
agenda. Substantive changes, including changes in content, will be
made in open session. Other changes may be provided to the clerk.
The exact wording of each motion and the results of each vote shall
be recorded in the minutes. On the request of any board member
the board shall be polled by name on any vote.

Minutes of closed sessions will be presented to the board dur-
ing a closed session held under G.S. 143-318.11(a)(1).  Motion
to go into closed session should state that one purpose of the
session is “to prevent the disclosure of information that is made
privileged or confidential by G.S. 143-318.10(e).”

Minutes and general accounts of closed sessions shall be con-
sidered sealed automatically.  Closed session records shall be
unsealed by board action if and when the closed session’s pur-
pose would no longer be frustrated by making these records
public.

Comment: See G.S. 143-318.10(d) and the discussion of minutes
in Bonnie E. Davis, Handbook for North Carolina County Com-
missioners, second edition, revised, by Joseph S. Ferrell (Chapel
Hill, N.C.: Institute of Government, 1985). G.S. 143-318.11(d)
provides that minutes and other records made of a closed session
may be withheld from public inspection as long as such inspection
would frustrate the purpose of the closed session.

Rule 31. Appointments. The board shall use the procedure as
stated in the resolution for “Appointment and Orientation Pro-
cess for Boards and Commissions” approved on April 6, 1992
and amended on March 15, 1994, August 8, 1994, November 3,
1999, November 22, 1999, December 7, 1999, February 14, 2000,
June 6, 2000, March 6, 2001, April 20, 2004, and April 12, 2005
when making appointments to fill vacancies in the regular and
short-term boards and commissions on which they make ap-
pointments. Appointments will be presented by the clerk to
the board.

Rule 32. Amendment of the Rules. These rules may be
amended at any regular meeting or at any properly called spe-
cial meeting that includes amendment of the rules as one of
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the stated purposes of the meeting.  Adoption of these rules or
an amendment thereof shall require an affirmative vote equal
to a quorum.

Comment: Local boards may generally amend their rules of proce-
dure whenever they choose, unless a statute or rule of the body that
created the particular board provides otherwise. To ensure that
any amendments adopted reflect the will of the board majority, a
vote equal to a quorum is required to approve the amendment.

Rule 33. Reference to Robert’s Rules of Order.  To the ex-
tent not provided for in, and not conflicting with the spirit of,
these rules, the chair shall refer to Robert’s Rules of Order to
resolve procedural questions.

Comment: Robert’s Rules of Order was designed to govern a
large legislative assembly, and many of its provisions may be
inappropriate for small boards.  Nevertheless, it is the best
source of Parliamentary procedure; care should simply be taken
to adjust Robert’s Rules of Order to meet the needs of small
governing boards.

Rule 34. The Clerk to the Board shall be the Sole County
Officer Responsible for Presenting Documents to the
Chair for Signature. The clerk shall review all such docu-
ments with the county manager and county attorney before they
are presented to the chair for execution.
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Excerpt from the February 10, 2015 Work Session- Approved Minutes 
 
4.  Discussion on Board Rules of Procedures 
 Chair McKee said this item arises from discussion about moving board comments to the 
beginning of the meeting when there is more of an audience present.   
 Commissioner Dorosin said his real concern was regarding announcements that are 
directed at the public, such as event announcements and things of that nature.  He thinks this 
should be included at the front of the meeting as Board petitions and announcements, and the 
Board should police themselves that these announcements are directed outward.  
 He said reports that are more internal process updates could stay at the end of the 
meeting.  He said when there are community based events, it is important to have these at the 
front of the meeting.  
 Chair McKee suggested that the Board open up the petition section to include 
announcements that are related to public events, while holding the three minute limit.  He said 
he objects to moving all comments to the beginning, because there are people waiting to 
discuss other items.   
 Commissioner Rich said she would like to keep the petitions separate from the 
announcements. 
 Chair McKee said he is just trying to find a way to limit the time.  
 Commissioner Price said she is still thinking along the lines of comments versus 
announcements.  She said there are times when you want to make a comment recognizing 
employees for doing an outstanding job, and you want the public to hear this.   
  Chair McKee said he does not have a problem with that, and the Board members would 
have to use their own discretion. 
 Commissioner Price said she agrees with the idea of giving certain comments in the 
beginning and then give more internal reports at the end of the meeting. 
 Commissioner Jacobs said the key is keeping it to three minutes.  He said Board 
members should have the opportunity to make any comments while the room is full.  He said 
there have been problems in the past with sticking to the three minute requirement, but 
everyone in this group is good at keeping within the time frame.  
 Commissioner Burroughs said she is very comfortable with the three minute limit.   
 Chair McKee said he is hearing consensus to make this change and leave three minutes 
for each Board member.  
 Commissioner Rich asked if “Petitions” would become “Petitions and Announcements.” 
 Chair McKee said that was his wording, but he is open to other suggestions. He said it 
will be up to the Board to clarify when a comment is being made versus a petition.  He said 
there needs to be a habit of making a clear statement when it is a petition.  
 David Hunt said this proposal would need to come back to the Board for approval.  He 
said he is hearing that this is to be changed to “Petitions and Announcements” with a three 
minute time limit, and then there will be comments time at the end of the meeting, without a time 
limit.  
 Chair McKee said there seems to be consensus on that solution.  
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ORANGE COUNTY 
BOARD OF COMMISSIONERS 

 
ACTION AGENDA ITEM ABSTRACT 

 Meeting Date: March 3, 2015  
 Action Agenda 
 Item No.   6-l 

 
SUBJECT:   BOCC Rules of Procedure Revisions 
 
DEPARTMENT:   BOCC PUBLIC HEARING:  (Y/N) No 
  

 
ATTACHMENT(S): 

 
 
 
 
 
 

INFORMATION CONTACT: 
      

   Donna Baker, Clerk to the Orange 
      County Board of Commissioners 
  (919) 245-2130 
   
 
 
 

 
PURPOSE: To consider approval of modifications to the BOCC Rules of Procedure and update 
of the Rules of Procedure booklet.   
 
BACKGROUND:  The Board of Commissioners adopted its “Rules of Procedure for the Board 
of County Commissioners” in May 2002.  Multiple amendments have been made since that time.   
 
At the February 10, 2015 BOCC work session, there was discussion of the Board Comments 
section of the agenda.  The Board suggested modifying the regular meeting agenda to add 
“Announcements” to the “Petitions by Board Members” portion of the regular meetings.  The 
intent of the change is to allow BOCC members an opportunity to announce events which the 
public might attend earlier in the meeting.  The Order of Business below reflects the proposed 
revision to the BOCC Rules of Procedure.   
 

 
Regular Meetings. For all regular meetings, items shall be placed on the agenda as 
listed below: 

 
1. Additions or Changes to the Agenda 

Public Charge 
2. Public Comments (Limited to One Hour) 
3. Announcements and Petitions by Board Members (Three Minute Limit Per 

Commissioner) 
4. Proclamations/Resolutions/Special Presentations 
5. Public Hearings 
6. Consent Agenda 
� Removal of Items from Consent Agenda 
� Approval of Remaining Consent Agenda 
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� Discussion and Approval of the Items Removed from the Consent Agenda 
7. Regular Agenda 
8. Reports 
9. County Manager’s Report 
10. County Attorney’s Report 
11. Appointments 
12. Board Comments (Three Minute Limit Per Commissioner) 
13. Information Items 
14. Closed Session 
15. Adjournment  

 
At the same meeting the Board discussed official and alternate spokespeople for the Board.  
The following new rule is offered for consideration.   
 
Rule 35. The Chair shall be the Spokesperson for the Board. The Chair shall be the official 
spokesperson for the Board.  In the Chair’s absence, the Vice-Chair shall be spokesperson.  In 
the absence of the Chair and Vice-Chair, the most senior BOCC member will be the 
spokesperson.  This follows the standard hierarchy of Board leadership.  The Chair may 
designate a Board representative to speak at events where a speaker has been requested to 
represent the BOCC. 
 
FINANCIAL IMPACT: None  
 
RECOMMENDATION(S):   The Manager recommends that the Board approve the changes to 
the “Rules of Procedure for the Board of Commissioners” as outlined above regarding 
Announcements and Petitions by Board Members and the Spokesperson for the Board.   
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